RESOLUTION

WHEREAS, the State Board of Education is charged with the
general control and supervision of the public schools of the State and
has imposed upon it the statutory mandate to ''maintain a uniform,
equal, and effective system of public schools throughout the State'';
and

WHEREAS, the present school system of the State provides
separate schools for Negro pupils and perpetuates many districts
which do not provide the children therein with an educational back-
ground sufficient to meet the demands of the day; and

WHEREAS, the Supreme Court of the United States has ruled that
a segregated public school system is violative of the Fourteenth Amend-
ment of the United States Constitution, and both the United States District
Court for the District of Delaware and the United States State Court of
Appeals for the Third Circuit have ruled specifically that the public
school system of the State of Delaware does not meet statutory require-
ments in this area; and

WHEREAS, the State Board of Education continues to support the
proposal made in 1960 for a complete revision of the School Law, which
proposal was submitted to the United States District Court for the
District of Delaware as a requisite to compliance with the mandate of
the United States Court of Appeals for the Third Circuit; and

WHEREAS, the United States District Court for the District of
Delaware in Evans v. Buchanan has ruled that '""state legislative action
cannot be a prerequisite to the effectuation of the constitutional rights
in question''; and

WHEREAS, the effectuation of an academically sound and economi-~
cally efficient system of public education will require some revision of
the existing school district structure within the State:

NOW THEREFORE, BE IT RESOLVED;

1 The State Board of Education cannot and will not support those
aspects of the existing public school system which result in the
education of the children of the State upon a segregated basis,
In accordance with this policy the State Board of Education will
no longer support the segregated school districts listed below
after the phase~-out dates specified,

2, In connection with the termination of support by the State Board
of Education of these designated school districts, the Board

recommends that such school districts voluntarily cease operations
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as soon as pragticable prior to the applicable phase=out date,
The Board recommends that such districts enter into immediate
negotiations with the integrated school districts in which their
pupils reside to provide for the orderly absorption of pupils

and efficient use of staff and physical facilities, in which effort
the State Board will fully cooperate and provide all technical
assistance possible,

The State Board of Education will recommend to the 123rd General
Assembly legislation designed to cause the absorption of each Negro
school district by the integrated school district in which it is
geographically situated, Should such legislation be promptly
enacted, the State Board will effect the merger of Negro and inte-
grated districts prior to the phase-out date set forth below for
those Negro districts which have not voluntarily ceased operations
and made appropriate arrangements for their pupils and the use

of their facilities,

Absent the voluntary cessation of operations by the Negro districts
and their absorption by the appropriate integrated school districts
prior to the designated phase-out dates, the State Board of Educa~
tion will terminate.its support of all Negro school districts as they
do not meet minimum academic standards, have adequate physical
facilities, or provide pupils with an education equal to and uniform
with that generally available throughout the State.

(a) Prior to the commencement of the school year beginning
in the fall of 1965 (the phase-out date), the following school
districts are directed to close their schools:

Concord #216 Sussex County
Delmar #212-1/2 . Sussex County
Drawbridge #197 Sussex County
Ellendale #195 Sussex County
Fork Branch #145 Kent County
Greenwood #222 Sussex County
Iron Hill #112 . New Castle County
Kenton #140 Kent County
Lincoln #194 Sussex County
Milton #196--Slaughter Sussex County
Neck #193

Mount Olive #155 Kent County
Nassau #198 Sussex County
Owens Corner #213 Sussex County
Rabbit's Ferry #201 Sussex County
Union #158 Kent County
Viola #156 Kent County
Wm. Henry Comprehen- Kent County

sive H, S, - Grades 7 & 8
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(b) Prior to the commencement of the school year beginning
in the fall of 1966 (the phase-out date), the following school
districts are directed to close their schools:

Bridgeville #220 Sussex County
Frankford #206 Sussex County
Millsboro #204 Sussex County
Rehoboth #200 Sussex County
Selbyville #210 Sussex County
Middletown #120 New Castle County

(c) Prior to the specified phase-out dates, the following school
districts are directed to close their schools:

Phase-out Date
District : (

Wm, Henry Comprehensive H, S. #133 by September, 1967
Grades 10 to 12

W.C. Jason Comprehensive H, S, #192 by September, 1970

(@) Following the phase-out dates set forth above, the State Board
of Education will withdraw its support of the schools specified in
the following manner: The Board will not approve budget item
disbursements for such schools after their phase-out dates or
approve the construction of additional facilities by Negro districts
following the date of this resolution.

(e) Since all Negro districts are superimposed upon integrated
districts, all Negro pupils are residents of both the integrated
district and the Negro district. The State Board of Education will
not transfer pupils, who previously attended a Negro school which
has been closed, to an integrated school. All children of school
age in the State are required to attend school, and to attend the
district in which they reside. Therefore, each integrated school
district must be prepared to accept all negro children of school
age res1ding in the district following the phase~-out date specified
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5, Beginning with the date of this resolution the State Board of Education
will no longer approve additional facilities for integrated school districts

in which is located a segregated facility that is not being used to capacity,
where such facility could be effectively utilized by the integrated district.



STATK OF DELAWARE

DEPARTMENT OF PUBLIC INSTRUCTION
DOVER

RESOLUTICN

AMENDMENT TC RESCLUTICN CF THE
STATE BCARD CF EDUCATICN DATED
FEBRUARY 9, 1965

Approved by the State Board
of Education February 25, 1966

BE IT RESOLVED that Section 4, Sub=paragraph (b) of the
Resolution of February 9, 1565 be amended to read as follows:

(b) Cn or before June 30, 1966 the following school districts
are directed to close their schools, dissolve their Boards of
School Trustees, and turn over all Minutes and official records
of that district to the district herein designated, and the
designated district shall accept full responsibility for all
affairs of the dissolved district on July 1, 1966:

Frankford #206 to John M, Clayton, Sussex County

Millsboro #204 to Millsboro #23, Sussex County

Selbyville #210 to Selbyville #32, Sussex County

BE IT FURTHER RESOLVED to amend Section 4, Sub-paragraph (c)
by changing the date noted there for W, C, Jason Comprehensive High

School #192 from September, 1970 to June 30, 1567,



In those instances where children are assigned to a new
school aistrict as a part of the "phase-out program" that
school district in which the children are resident and
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computation for Teacher assngnmenfs through July |, 1967.

In those school districts receiving students from "phased-out"
schools, whether these be elementary or secondary schools, no
new certificate shall be issued and no new emp loyment au+horczed_

ng the period February 25, 1966 unti! the completion of the

e-out program In the parTicular instance involved for any
new teacher, so long as a fully-certified teacher is available
for the vacant position; if that teacher is available because
of the "phase-out program,” and so long as the "home school



Implementation of State Board Resolution - Continued - Page 2

district" has not employed a number of phase-out teachers equal
to the units of chlldren reassigned to that school on the basis
of the September, 1965, certified enroliment figures,

Whenever a teacher who Is unemployed or unassigned because of

the "phase-out program" makes application for and is given a

valid contract of employment by a Delaware Board of School
Trustees or Board of Education, or the State Board of Education
within the field for which he Is certified, which he then refuses
or fails to accept within ten days; that teacher shall then be
at liberty to seek employment elsewhere as a "free agent" and the
protective provisions of this general resolution heretofore stated
shall no longer be appliicable to that person,

The State Department of Public Instruction will publish at
the earliest convenience after February 25, 1966 a list of
those teachers who are available for employment because of
the reassignment of pupils and schools in the "phase-out
program,"
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personnel, beginning February 25, 1966:

In those instances where children are assigned to a new
school aistrict as a part of the "phase-out program" that
school district in which the children are resident and
which is known as the "home school district" shall accept
and employ teachers from the previously ali-Negro schools
in dlirect proportion to the number of units of children
being reassigned. In the elementary school the assignment
shall be direct, =ln the secondary school exception to such
direct assignment may be made in those instances where the
certiflication of the teachers involved and the known vacancies
In the new school do not coincide.

2 The basis for the computation of the number of teachers to be
accepted by a particular school district involved shall be
the certified enroliments as of September 30, 1965,

3 In the case of the William C, Jason School District, the
September 30, 1965 enrollment flgures shall be the basis of
computation for teacher assignments through July |, 1967,

4 In those school districts recelving students from "phased-out"
schools, whether these be elementary or secondary schools, no
new certificate shall be Issued and no new employment authorized
during the period February 25, 1966 until the completion of the
phase-out program In the particutar instance involved for any
new teacher, so long as a fully-certifled teacher is available
for the vacant position; if that teacher is available because
of the "phase-out program," and so long as the "home school
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MARVEL L. LYNCH
LAUREL, DELAWARE

June 22, 1967

The Honorable David P. Buckson, Attorney General
Dover, Delaware

Dear Dave:

As chaeirman of the Board of Trustees of the William
C. Jason Comprehensive High School, I am requesting an
opinion as to whom we should surrender this plant on
June 30, 1967, and on what authority as we have never
been offlcially advised of any action.

I should also like to know what will be our status
after July 1, 1967, if any dlscrepancy should arise.

"



RICHARD P. GOUSHA
STATE SUPERINTENDENT
PUBLIC INSTRUCTION




HAND DELIVER

The attorney for the Jason School Board is Paul R.

- Reed of Georgetown from whom I obtained the deed refer-
ences. He also gave me the names of the members of the
School Board. I asked whether he and they were familiar
with the proposal, and he did not think they were. I
think it would be desirable for someone in your office
to acquaint them about this. Reed told me he would have
the Board call a meeting to adopt this Resolution. Please
let me know whether it appears to be satisfactory from
your point of view, and I will then tell Reed to go ahead
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with the Resolution have e e the en
members of the Scho oard.

Marve airman
Roland F Scott
Thomas R Purne
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HENRY R, BHORSEY
Assistant Deputy
Attorney General
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sa Boavrd having deterwined bhat sa proper wi onger
be needed for such school purposes
Now therefore be esclved that the ate Board Educa
on hereby gives @ wr ten permission ko the Board Schoo
Trustees of the Wi em ason High Schoo tramsfer comvey
and del ver to the State of Delaware for the se the De aware
ins itute £ Techmo gy @ goo and suf ent le the above
deseribed and and premises end bul {ngs therecn erected and
Be ¢t further resclved that the State Boar Bducation
hereby dec ares & irrevocable ntent on ansfer onvey
and de iver the State £ De aware the use of the De aware
Ins itute Techno gy al ts ghb tle and interes the
resald ands end emises wh are more part lar described
be following deads
Deed dated Msy 9, 196 from Gordon
Heury et sl. to Stete Board of Educationm
cnveying acres of lend, more or less
reco-ded in Deed Book 546 at age
Deed dated June 24, 94 from Harley P
Wh te e al tat Board Education
of the State of Delaware conveying 28 1/4
acr.s o land, wove or less, recorded in

Deed Book 361 et page 36

Deed dated June 9 946 from Jokm H
Atwe et al to the § ate of Delaware

onveying 000 -amn feet of lomd wmore
or hsaa racords® in Deed Book 361 at

page 36
And be further resolved that ¢t e seld lands and
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