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' IN '!'HE CCURT OF CHANCERY 
OF THE STATE CF DEtAWARE , 

IN AND FOR NE7{ CAS1rt)E C.OtiNTY 

LOUISE ETHEL BELTON, an 
I nfant, by h er Guardian ad 
Li t em, ETHEL BELTON, e t a l ., 

Pl aintiffs , 

vs. 

' FRANCIS B. GEBHART, e t a l ., ! 

Defendants. 

r 
COMPLAINT 

LOUIS L. /REDDING 
ATTORNEY AT LAW 

923 MARKET STREET 

WILM I NGTON 7 , DELAWARE 
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IN THE COURT OF CHANCERY 
. F TH~ STATE OF DELAWARE, 

Tl\:. AND FOR NEW CASTLE COUNTY 

!" i 
SHIRLEY BARBARA BULAH, an 
Infant, by her Guardian ad 
Litem, SARAH BULm, e t al. , 

Pl~intiffs, ) 

vs . 

FRANCIS B. GEBHART:, et al . , 

Defendants. 

COMPLAINT 

LOUIS L. REDDING 

ATTORNEY AT LAW 

923 MARKET STREET 

WILMIN13T□N 7 , DELAWARE 



Exh i b t 2 

3' ate of Delaware 

D8:P.1\'J:lTME:Wl1 0.,/ .1:b.ELIC H;S'l.1 UCT J . ..,N 
Dov r 

r.us ness Admlni trs.tion 
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Jr . Fred Lul h 
Limeston, 1.0 0.d. 
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December 11 , 1950 

Re: You~ l t t r of f. ov mber 22n 

,.; ar ., . Bu lah: 

I have thoroug 1 investigated yo·r requ s t in r pct 
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or anj • ... us, to ·, o to ti-.e f: ocke sin " chool {j.107 , I h ve no way of 
issuing a ·'-"rmit f or -y , r daughter to ride .. 

Yo , no doubt, realize that the la· of 1 ·la fore r quire 
tho St.ate F. u d of 1;:duc.ation to prov-id .;r;arato schools f9r 
colored .:, .. 1plls.. ·.rhersfore, • e wh o are r sponsiol OI' admini -

e1;-,ins t he la' s , have al1 a.y considered tr:..is to include t 
transportation f .JU.pil • Fo~ v ,r, since this i the • i r a 
formal request o:f w :i.ich we he.ve e.ny r cord , we re eferrin it 
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ir l ton of Jeh ooi Bui l • in;;,; u: Gr ound , 

Dover 



Exhibit 4 

Feb . 18, 1951 

Dear Mrs. Bulah:--

I have received your letter of Febr uary 13 . 

Your lette r concerns a matter which is not 

the jurisdiction of the local school board . Therefore I am 

referring your lette r to Dr. George R. Mi ller, Jr . , State 

Superintendent, Dept. of Public I nstruction, Dover, Del . 

You s hould hear from Dr. Miller in the near future. 

Yours truly, 

Gordon F. B·iehn, Chairman 
Board of School Trustees 
Hockessin School No. 29 
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•THE HONORABLE J CALEB BOGGS~ 

I =1250 KYNLYN DR KYNLYN WILM INGTON DEL• 

rREQUEST IN VICINITY OF MILFO~_Q, )j lGH SCHOOL BEG INNING 8 . 
A,.M,., MONDAY-. SEPTEMBER 27-, 1954 , STATE POLICEMEN ADEQUATE 
TO ASSURE PERSONAL SAFETY OF ELEVEN CH ILDREN WHOSE I 

ADMITTANCE TO THAT HIGH SCHOO~ WAS LAST NIGHT CONFIRMED BY 
STATE BOARD OF EDUCAT ION~ HOPE SUCH POL ICEMEN WILL OPERATE 
AS UNOBTRU ISIVELY AS IS CONSISTENT WITH COMPLETE I 

PROTECT ION OF THE ELEVEN,. HOPE ALSO NO OCCAS ION FOR USE OF 
PO VIERS OF THE POL I CE w I LL AR I SE• -I 
'--- - - LOU IS L REDD I NG,_ _ _ _ _ _ _ _ ____ __ __._ 
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From Church House to Schoolhouse 

Union Colored School, Kent County 
Courtesy of Hagley Museum and Library 

Bridgeville Colored School, Sussex County 
Courtesy of Hagley Museum and Library 

Page21 



Pierre S. duPont's Grand Experiment Page 95 

Three, Four, and Five Room Schools 

With few exceptions, three, four, and five room school buildings were brick buildings. The 
exception was the Cheswold three-room school, which had wood shingle siding. Like the Fork 
Branch school, the Lenni Lenape claim this as a Native American school. Brick schoolhouses 
had flat roofs. Some had brick parapets with stone inserts over each bay extended above the 
decorative stone cornice. The three room schoolhouses, such as the Newark Colored School 
which follows, had three banks of six windows and three bays that divided the interior into three, 
four, or five rooms. The Bridgeville School was similar except it had two-side wing entrances. 

Cheswold Colored School, Kent County 
Courtesy of Hagley Museum and Library 

Bridgeville Colored School, Sussex County 
Courtesy of Hagley Museum and Libra,y 



Pierre S. duPont's Grand Experiment Page 98 

Booker T. Washington Colored School in Dover, Kent County 
Courtesy of Hagley Museum and Library 

After completing the building, the school added an auditorium and other rooms in 1923. 
These were added to the two rear sides of the H shaped building. Service Citizens of Delaware 
was very proud of the new facility in Dover. In its 1922 Annual Report, the Service Citizens 
boasted: • 

The largest colored school in the state will be in Dover and the 
plans adopted call for a central auditorium. This auditorium will 
meet a great need in the state. At present, there is no hall in which 
the colored people can meet for their various conventions and 
conferences. As such an auditorium will be used more for 
community purposes than for school exercises, it is felt proper that 



Pierre S. duPont's Grand Experiment Page 99 

we should equip that hall with seats, motion picture outfit and 
stage properties, at a cost of $3700. 183 

The Auxiliary Association usually located new school buildings near the old schoolhouses. 
If surveys showed a change in the concentration of the population, then they made attempts to 
locate the new school to reflect it. They tried to locate the new schools in the center of 
population concentrations. The new site for the Booker T. Washington school reflected shifts in 
the African American population away from the south side of Loockerman Street to the north 
side of it. There were numerous complaints about these new school locations that came mainly 
from Euro-Americans. Mrs. Nolan Steele from Dover complained in a letter to duPont about the 
location of the Booker T. Washington School. She wrote: 

I have a little matter to bring before you. We own the farm that 
joins the ground on which the colored school-house stands here in 
Dover. Our land joins it on the west and north. My own two little 
boys, 7 and 11 years of age walk into Dover school every morning, 
and they are compelled to meet the road full of negro [sic] 
children ... Partly on account of this we put our farm in the agent's 
hands for sale. Two or three different parties have been out to look 
at the place and because of the negro [sic] school-house, would not 
have it any price [sic]. You see it not only causes a depreciation in 
the value of our property, but knocks the sale of it entirely.184 

By the mid 1920s, the Auxiliary Association had completed fifty-three buildings with 156 
rooms. The Auxiliary Association had under construction an additional twenty-nine buildings 
and sixty classrooms for both Euro-American and African Americans. During the 1920s, 
African Americans began settling into their new schools and began operations. 

183 "Co-operative Citizenship in Delaware," Report to the Annual Meeting of the Service Citizens of Delaware, 
(May 12, 1922), 74, Purnell Collection-Service Citizens, RG 9200, Delaware State Archives. 

184 • 
Mrs. Nolan Steele, Dover, Delaware, to P.S. duPont, October 26, 1923, P.S. duPont Papers. 



Brown v. Board of Education 
Part 1: The Plaintiffs 
I 
I 

More of this Feature 

In Prince Edward County, Virginia, • -Pa= t~. 2~=~~ 
it has been fifty years since the .D. cifilQ!l 

African American students of 
Robert Russa Moton High School Related Resources 

• Brow v. Board f Educa ion rose in protest against the 
I d f h • Brown II unequa con itions o t eir • QYil_filglJ.tU1Q~ 

segregated school. Their efforts Resource 

led to the case, Davis v. the 
County School Board of Prince From Other Guides 
Edward County, which was one of 
the cases that was consolidated 
with Brown v. Board of Education 
of Topeka, Kansas. 

In Brown v. Board of Education, 
the United States Supreme Court 
made the landmark decision to 
end the doctrine of "separate but 
equal" in public elementary and 

• Brown v . Board of Education 
• The LI le ock N ne: 
Integrating Central High 
• The Clvil Rights Memo@! 

Elsewhere on the Web 

• The Robert Russa Moton 
Museum 
• Little Rock Central High 

high schools. At the time of the decision, 17 states and the 
District of Columbia had segregated public schools. During 
the 1952-1953 Supreme Court term, five cases were 
combined under the name Brown v. Board of 
Education. The four other cases were Briggs v. Elliot, 
Belton v. Gebhart, Bulah v. Gebhart, and Davis v. the 
County School Board of Prince Edward County, Virginia. 

In Briggs v. Elliot, the plaintiffs, Harry Briggs and nineteen 
other parents, brought suit against R. W. Elliot the president 
of the Clarendon County school board in South Carolina. 
While buses were available to white schools, African 
American students walked miles to school on foot. The 
plaintiffs requested that the county provide buses for black 
students. After the petition was ignored, suit was filed 
challenging segregation in schools. Reverend J.A. Delaine, 
a school principal, recruited the plaintiffs and the help of 



the NAACP. Thrugood Marshall of the NAACP and Harold 
Boulware served as counsel for the case. In May 1951, the 
case was heard before a three-judge panel in a U.S. District 
Court. They argued that segregation caused substantial 
psychological damage, but the court ruled 2 to 1 against 
them with Judge Julius Waring dissenting. Instead, the 
court ordered the board to equalize the schools. The case 
was appealed to the United States Supreme Court. 

Belton v. Gebhart and Bulah v. Gebhart were two separate 
Delaware cases that focused on the inequality of black and 
white schools. Belton v. Gebhart was brought by Claymont 
parents who were required to send their children to a 
decaying segregated high school outside of their 
community. And Bulah v. Gebhart was brought by Sarah 
Bulah, who had requested that the Delaware Department of 
Public Instruction provide bus transportation for the black 
students in Hockessin. Her request was denied. Upon the 
instruction of a local attorney, the parents in both cases 
petitioned their local schools, but their children were denied 
admission. In 1951, the cases were filed and heard by the 
Delaware Court of Chancery. The Chancellor ruled that the 
schools had violated the equal protection clause and 
ordered the admission of eleven African American children. 
The board of education appealed the decision. 

In Davis v. the School Board of Prince Edward County, 
inequality was also at issue. In Prince Edward County, 
Virginia, the inequality in the educational system had been 
a problem since after the Civil War. Not only were the 
facilities for black students deemed inadequate with drafty 
holes in the floor and heating problems, but also African 
American teachers were paid less then white teachers. In 
an effort to remedy the inadequate facilities and to ward off 
a potential legal challenge by the NAACP, Robert Russa 
Moton High School was built for African American students 
in 1939. Despite the effort, the new school was still 
inadequate. It lacked a gymnasium, cafeteria, auditorium 
with seats, and lockers. Additionally, it only had the 
capacity to accommodate 180 students, and already by its 
second year there were 219 students enrolled. In the late 
1940s, the board again attempted to remedy the situation, 
but this time with temporary buildings that became known 
as "tar paper shacks." Fed up with the inadequate facilities, 
on April 23, 1951, students went on strike in protest of the 
overcrowding, the shacks, and the lack of progress in the 
plan to build a new high school. With the help of attorney 
Oliver Hill and Spottswood Robinson, the students decided 
to continue the strike until May 7 and to sue for the 
integration of schools in Prince Edward County. On May 23, 
a suit was filed in the Federal District Court in Richmond. 
The court decided in favor of the county, and the case was 
appealed to the United States Supreme Court. 
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on this symposium, 

contact Dr. Leland Ware 
at the University of Delaware. 

May 17, 2004, marks the 50th anniversary of the decision in Brown v. Board of Educatior; 

The Redding Symposium on the 50th Anniversary of Brown: 
Celebrating the Past, Considering the Present &.Contemplating the future 

April 23, 2004 • John M . Clayton Hall • University of Delaware 

The Redding Symposium 
This event has special significance for Delaware 
as two of the five consolidated cases that are 
remembered as Brown, Bulah v. Gebhart and 
Belton v. Gebhart, arose in this state. A 
distinguished Delaware civil rights lawyer, the lat 
Louis L. Redding, represented the plaintiffs in 

those cases. A group of Delaware organizations will convene a one-day symposium to 
commemorate this historic event on Friday, April 23, 2004, at the Clayton Hall conference 
facility. The organizing groups include the Univers re, the American Civil 

~=-"-'==~· the ~goUtan Wilmington Urban Lea ~·=~ 
~~~-~=~~== =~~~~~ts;i~U~o~iv~e=r=s~it#.Y.. , the Delawa e H n 

The symposium participants will include lawyers, academics, civil rights leaders, and others, 
who will discuss the Brown decision and examine the present, past and future of school 
desegregation in the United States. The program will consist of two parts: two morning 
sessions, during which the panelists will discuss the history of the Brown decision, including the 
two Delaware cases, and commemorate Louis Redding's many contributions as a civil rights 
lawyer. Two afternoon sessions will examine current desegregation issues and consider the 
future of school desegregation. 

Some of the better known participants will include Professor Jack Greenberg of Columbia Law 
School, who was for many years the Director of the NAACP's Legal Defense Fund; Juan 
Williams, a former Washington Post reporter and author of Thurgood Marshall, American 
Revolutionary; Patricia Williams, an author, columnist, and Professor at Columbia Law School 
and James T. Patterson, a Professor Emeritus at Brown University and author of Brown v. 
Board of Education: A Civil Rights Milestone and its Troubled Legacy. There will also be a 
luncheon at which a nationally recognized person will serve as the keynote speaker. The 
presentations made by the participants will be published as chapters of a book that will be base 
on the theme of the symposium. 



BOARDS & COMMISSIONS 

Brown v. Board of Education 50th Anniversary 
Commission 

Commission Meeting October 29-30, 2003 

The Brown v. Board of Education 50th Anniversary Commission will meet 
October 29-30, 2003 in Wilmington, Delaware. The Brown et al v . Board of 
Education case Belton et al v. Gebhart et al had its origins in the State of 
Delaware. The Brown Commissioners representing Delaware and hosting 
the meeting are Littleton Mitchell and Judge Charles Toliver. 

The evening of October 29th, the Commissioners and special guests will 
attend a reception and program during which time Ruth Ann Minner, 
Governor of Delaware and James M. Baker, Mayor of Wilmington will 
address the assembled persons. The following morning newly appointed 
Commission Co-Chair R. Alex Acosta, Assistant Attorney General for the 
Civil Rights Division of the U.S. Department of Justice and Principal Deputy 
Assistant Attorney General Mike Wiggins will take their oaths as 
Commissioners . 

Between its business sessions on October 30th the Commission and 
meeting attendees will participate in presentations and discussions lead by 
Delaware Chief Justice Norman Veasey, Leland Ware, Dr. Jeanne Nutter 
and Dr. Ann Wollard-Provine. Justice Veasey will provide remarks on the 
Delaware litigation Bulah v. Gebhart and Mr. Ware will discuss the impact of 
the Brown decision on education and equal rights in Delaware. Dr. Nutter 
will focus on the status of African American education before Brown while 
Dr. Provine will present Information concerning the desegregation 
experience in Delaware as a result of Brown . The Delaware Congressional 
delegation wll l address the body during a luncheon sponsored by the 
Delawa r·e Bar Association . Also, during the lunch the Comm ission will 
recognize heirs of the litigants and litigators of Bulah v. Gebhart and 
members of the public. 

Other members of state, city and county government and the judiciary will 
be in attendance. 



May 13, 2004 FOR IMMEDIATE RELEASE 

DELA WARE'S KEY ROLE IN BROWN V. BOARD 
TO BE RECOGNIZED ON MAY 17 

The 50th anniversary of the Supreme Court's historic decision ending segregation of 
the nation's public schools will be commemorated at two ceremonies in Delaware on 
Monday - May 17. While the attention of many will be focused on the dedication of 
a National Park Service Historic Site in Topeka, Kansas, Delawareans will gather to 
remember the state's important role in the case. Many Americans today are 
unaware that Brown v. Board was actually a combination of cases from several 
states. And while many legal scholars argue that the Delaware case had the greatest 
impact on the Supreme Court's ruling, this fact is often ignored or simply forgotten. 

At 10 AM citizens will join at the former Hockessin Colored School to unveil a 
historical marker detailing the efforts of student Shirley Bulah's mother to obtain 
the same transportation services to the school that were provided to the 
community's white students. In 1951, with the assistance of the Delaware's first 
African-American attorney Louis L. Redding, Mrs. Bulah filed a suit against the 
State Board of Education that was subsequently combined with a similar case for 
argument before the state's Chancery Court. The Delaware cases were later joined 
with others as Brown v. Board. Classmates and friends of the late Shirley Bulah 
Stamps are expected to participate in the unveiling. The school was closed in 1959. 
The building now serves as the Hockessin Community Center (located at 4266 
Millcreek Road, Hockessin DE). 

At 1 :30 PM, Delaware Governor Ruth Ann Minner will be joined by Wilmington 
Mayor James Baker and Chief Justice Myron Steele for the unveiling of a marker at 
the New Castle County Courthouse in Wilmington (500 King Street). Participants 
will recognize the impact of the groundbreaking decision of Delaware Chancellor 
Collins J. Seitz, who ruled that the disparity of facilities and services provided in the 
communities of Hockessin and Claymont violated the African-American students 
right to the equal protection of the law as provided in the 14th Amendment of the 
U.S. Constitution. Unlike the other cases in Brown v. Board, Delaware's was the 
only one in which the finding was for the plaintiffs. The importance and impact of 
the Seitz decision is reflected by its citation in the Supreme Court's ruling on May 
17, 1954. 

All interested persons are encouraged to attend these special events. For information contact 
Russ McCabe (Delaware Public Archives) at 302-841-8086 (m . ·.\·. 111 ·('(l!w(r, state. d ,. 11s). 

121 Duke of York Street Dover, Delaware 19901 Phone 302-7 44-5000 www.archives.state.de.us 
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IN THE 

Supreme Court of the United States 
October Term, 1953. No. 10, 

FRANCIS B. GEBHART, WILLIAM B. HORNER, EUGENE H . 
SHALLCROSS, JESSE OHRUM SMALL, N. MAXSON TERRY, 
JAMES M. TUNNELL, Members of the State Board of Education of 
the State of Delaware, GEORGE R. MILLER, JR., State Superintendent 
of Public Instruction of the State of Delaware, ALFRED EUGENE 
FLETCHER, GEORGE CLIFFORD JOHNSON, SAGER TRYON, 
EARL EDWARD ROWLES, Members of the Board of Education of the 
Claymont Special School District, HARVEY E. STAHL, and HAIG 
KUPJIAN, Petitioners, 

V . 

ETHEL LOUISE BELTON, an Infant, by Her Guardian ad Litern, 
ETHEL BELTON, ELBERT JAMES CRUMPLER, an Infant, by 
His Guardian ad Litem, JOSEPH CRUMPLER, RICHARD LEON 
DAVIS and JOHN TERRELL DAVIS, Infants by Their Guardian ad 
Litem, JOHN W. DA VIS, SPENCER W. ROBINSON, an Infant, 
by Her Guardian ad Litem, WILLIE ROBINSON, STYRON LU
CILLE SANFORD, an Infant, by Her Guardian ad Litem, EMMA 
FOUNTAIN, ALMENA A. SHORT, an Infant, by Her Guardian ad 
Litem, JOHN SHORT, MYRT.HA DELORES TROTTER, an Infant, 
by Her Guardian ad Litem, HARLAN TROTTER, ETHEL BELTON, 
JOSEPH CRUMPLER, JOHN W. DAVIS, WILLIE ROBINSON, 
EMMA FOUNTAIN, JOHN SHORT, and HARLAN TROTTER, 

Respondents. 

FRANCIS B. GEBHART, WILLIAM B. HORNER, EUGENE H. 
SHALLCROSS, JESSE OHRUM SMALL, N. MAXSON TERRY, 
and JAMES M. TUNNELL, Members of the State Board of Education 
of the State of Delaware, GEORGE R. MILLER, JR., State Superin
tendent of Public Instruction of the State of Delaware, GORDON F 
BIEHN, FREDERICK H. SMITH, HENRY C. MITCHELL, and 
ETHEL C. McVAUGH, Members of the Board of School Trustees of 
Hockessin School No. 29, Petitioners, 

v. 

SHIRLEY BARBARA BULAH, an Infant, by Her Guardian ad Litem, 
SARAH BULAH, FRED BULAH and SARAH BULAH, 

Respondents. 

BRIEF FOR PETITIONERS ON REARGUMENT. 

H. ALBERT YOUNG, 
Attorney General of the State of Delaware. 

LOUIS J. FINGER, 
Special Dep uty to the Attorney General. 

International, 236 Chestnut St., Phila. 6, Pa. 
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TIIE ROLE OF DEL.\ 'WAR£ LA WYERS JN ntE 
DESEGREGATION OJ? DELA WA.RE'S PUBliC SCHOOLS: 

AMEMOlll 

Tim CONTEXT 

The Delaware desegregation litigation iB unique in the bis,:ory of the 
country in breaking ,down the barriers of racial segregation in public 

• education. 1 A handful of Delaware lawyers, with the 2;Ct1ve subStantial 

• • Unle, it is othc.nriae dear from the ~ext :w.d the notes, I bee the £ws Md events 
I rel-ate tad the opiniot11 I express .in this article on my in.volv=mt ill. and ~ence •kith 
Delaware'$ deaegrept]on luiga.tion. I claim .in their en.t.lnty the v.i~ espr~ Jieruii, ts 
wdl u my error&.. I am 1nteful tc;> my £rien.t1r Virtor F. ~ I.oaif 1t Luca,, John A. 
~.J~ P. Street, Ltland Wue ami William a Wiwn, who permitted.mt to impose 
upon each of them. to ~ this p~r iD draft and sJw.t 1wpful. comme11t&. uluul °WR."'e 

esp-ecwlr encoU.f'llled me to nsbo.ut this article fur publimiou. I owe ~ t.lunks to 
Victor F .Bffl:lgliafonug-gcrting.in..TeJti~th, n,.onm.entm tlu! Catholic coramu.nity and 
to DoJlll D..--ruie, Mary Elizabeth Power Lubitth and J.rnes P. Collios fos: t.b.e.ir help in 
devclor,.bg the 1W.terial I set forth in NO!e33. I wo expresi c,y ptefula'55 to t.beiollowlllt 
member, of Th! Wid.-n" Ln. Sympoti,nn Jo~ Joshua K.utin.sky, ..,.ho led the effort, 
Jmcifer H~ Cindy Mmeeby Brawn, ~rt Gms1berg, ~ Dennis Meloto who m.d 
some or all o£ th~ tat 111<! DOtCI .in draft and o:ude .nicaenioru:, and then mrciled the good 
judgmeut to dmr to me. Jamie Sc:uuigi Qf ~ /o,r,r14.l mH discJwged tbc tedi°"5 wlt of 
Blue J!,ook observanceplaci11g mcmucli in her debt. Pinall:,,I 1cbowlfdrthe vi.ul.hdp of 
A. L)'IID Nu.rthtn. mr ~ who ~ by my side for .more than wcaty yun i.a dae 
p!':t.aic~ cl 14w until I retum, Ambe:r Croo~ ol i.b.e Sun ai::.d Sud in Palm l\etch, Plorida, 
my •1teretary" .in retiteineat, and Lcca MOO&')' of thejOMrtUL#Uf, wch. of who,n pat.imdy 
Jl14clo the difficult to follo-w ciwiet& in the numer(IU.S Hetfitio.ns" of du paper 11.11cl did oot 
lwitatc to tell me when a scnu,:iee did not make semc, thw helping to make tlw p-11blisbecl 
article bett". 

1. A concise ove.rall Mm..m?.ty of the de~on litiptiOJ1 i1l Oclaware~ in 
CMOL HOFFSC!t!R,FJlDERALJusl'te! IN_,'.l'HE Pl!UT STATE: AHlttoRY OFTiiE UNmD 
STA'IESDlmUCTCot.ntTPOR 'I'HZDISTJUCTOP DEI.AWAAE (1992). The mwnary appea_og 
at 1il-J2, whare Ho~emphuiz~Judp Murray M,Sch"fta."tZ's sole in bearicgjodiew 
responsibility for cart')"Ull Wt tbe three-judge Co11tt', Oi-4.r JWDi».g •to. .i.,,.tEOm Wl4>al 
~ tliat wu charged with Ct't1W!.g = int~rict pl~• Id. It 177.79. Por the in-<ieptb 

I 
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part "cipation at critical times of lawyers from outside Delaware, wete in the 
forefront of the effort to desegrt."gate the public schools of the State, while 
more than a score of Delaware attorneys, including every Attorney Geoeral 
who served between 1950 and 2000, tesi5ted. desegregation. 

No domestic issue confronting the people of the U.oit.ed States in the 
Twentieth Century was {and i~ in the Twenty-first Century) of gs-ea.tar 
significance than .the complex problem of race relations.2 From the 
foundation of the United States ~ a nation, slaves wete 2 vibrant p2rt of its 

history D aualyus 0f part 0£ tbe history of the D~rc d~scgregation (::1$eS, one should. 
tum to knu' .muliesi 

(1) RIOIAIU) KLU'GER, SlMPLE ]USTlC~! TH£ HJSTOl-Y 0¥ JIROWN V. 
B0APJJ0F:EDUCATION AND BLACKAMERICA'S STRUGGLE POlEQUAUTY 
{V.hmgw &okf 1977) (1976). Kr.uan disausrs the 1950 Univmity of 
Oelaw~re case lit ,289-~, 430..32. Xl..UGlER 11.t 434-50 takes up thepr~gs 
in 1951-195.2 in the Coun: of Cbaaary and the SUFCmc Court of the Sme 
0£ Debwue in the Delaware cases &Ubsequend,- on 1-ppm b,:forc the 
Supreme Court in Bro'!Jln v. Bolffll of Sd,;c,atilJts, :,47 U.S. 4BJ (1954) 

, [hemnaiter BnYum .lJ, md .WJ U.S. 294 (1955) [berdnuw Bto'lllfl ll] . 
.?in_ally, ltU.JGat. :tddrcsscstheproceedhigs ic.1952-1955 in the Oelaw;ms 
cues before th.e Supreme Court in Brofl111 I and ~oen 11 at 5'9-40, 579..S l, 
649-SO, 617-78, 702,10, 729, aud 745. 
(2) JEPPRBY A. R.APrSL, "ff-re POLIT!Ol Or SCHOOL DESEGUGA TION; THE 
MEno,o~ANll!M!DYtNDELAWM.1! (1980). 
(3) RAYMOND WOLTERS, 1'1-m BURDEN OF SROWN: THIBTY Y£ARS OF 

SCJiOOLDESBGUGATlON 175-251 {1984) (.1. ~ from ;\ne0¢o1uervit ivc's 
view about what happened in Delaware sch.ools in the period aftct Brown to 
tb.c adoption of the four di&trfots in 1981). 
(+) PAUL R. DIMOr-lD, BBYONO BUSING: INSIDE nm Ci-JA.LLtNGE TO URBAN 
SEGl\!Gi\TION 283-339, 347-:52, 383-jl (1985) {tbc pre~p ill the cw of EtJ«m 
tJ, Bl«btltun. C.A.. N~. 1816--1822, itl the years 1971-19go, i.n.clwliis: tl:te trial !:«ore 
the ditec,..judge Court 111td the pro~s before the United StQtes Supreme Court) . 
DlMONO i, tu more detailed tbaa WOi.Tl!RS about the rmewtll 0ftbe litigation w 
the 1970s (Dimond was a.n :u:tivt partit"ip1uit m the remetly ph-.uc). Th~rc is no t¢l(t 

1td.dressing tbe Delaware eua .icl the period ~ Br.nm I and di~ ~ of 
Ewnsv. ~ in 1971 comparable to Kl.UGU atsd OIMO.NO for the I.idpt.i.on in 
the period each addrt:sses, 

2. Gilbert Thomas Stephenson iri tbe f.int $e.ll'tel\et of his prehce to It.is book, llACJ:'. 
Dr.sTINCTIONS JN AMERICAN l'..A W (l 9i0), wrct~: "Ani.eti<:a has lo-cty[$kJ no problem mete 
petpl~g t.11d c:lliqui<!tillgth.11;\ that oftheproi,eracd pei:awi.mt relati011S betwC8!1 the white 
&n.d the colored ~.• The ptobb!:m. ob'liourly rtmlWU arid will oot go iway qukldy. See 
Rdci4J dispArities ibtgtr, srwd1 S4J!1 WIL\ilNGTON :NEWS J .. J\lQe .26, 2002, :lt 1-,. l {rqor,:lng Ori. 
a study by l.:E!.AND VI Altt Irr AL., 1'HE :PACE OF PR~. Tm STAn OP PEOPL1! Or' 
CoJ.01'. INO~WM'S: A COMPARATIVE .i\.N.-\1.YSISOfl P..ACW.DI.SPARl'rJBS IN!NCOME, 
EMPf.O™ll.N't, !Ol'.l<::ll.'!10N, Ho~ O\'IINHR.llHlP, BUSIN!SS OWNE~SHIP, ANO 
INVO!.VEM!NT WtTH THE Ou>,m,IALJUSTlC£ S'l'ST!.M (%002), p~:ired :.t the tJnivcrno/ of 
Delawue 11t1d (ommission«l:and publwted by the Metropolitan Wwrungton \,trbllll Le;igue). 
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people. The Constitutio.n had the fundamental flaw of counting slaves as 
"three fifths of all other Persons. "3 The constitution:tl provision ~ a 
comproirusl';'! bet-ween ironic positions: the Southern States wanted to count 
their slaves as full citizens, while the No!'thern States viewed the slaves as 
property Md did not want to count them at all.' By the time of the Civil 
War som~ four million residents of tl1e United States. an eighth of its 
population, v,ere slaves.5 Acting under his war powers) President Abrahun 
Lincoln in September 1862 2W1.ounced the Etnancipation Proclamation, 
effective January 1, 1863, freeing all slaves in areas still in rebeUion.6• The 
Emancipation Proclamation did not 2pply to the States within the Unio.n 
~ince Lincoln "had no constitutional power to act agai.n.tt slavery in areas 
loyal to the United States."1 Accordingly, the legal status of slaves residing 
in Delaware, a border State thQt stayl?d with.in the Union, remained 
uncha.o.ged.8 The auction of slaves took place in Delawa;-e throughout the 
Civil War.' With the national adoption of the Thirteenth, Fourteenth and 
Fifteenth .A.mr.ndmcnts to the Constitution, to the majority of Delawareans 
use? statutes rroviding for the separation of tht!I ra~s to maintain the 
.ruhjugat.ion o blacla. Thus, in Delaware, blacks and whites could not 
marry without violating tl\e law; nor could they come together in hotels or 

3. U.S. CONST., i.rt. I, i 3. 
4, Don E. Peb.renbacher, Wny tM WaT Cime-, in Tm: CMI. WM, AN ILl..1.TS1'RAtt0 

HlSTORY 7-8 (Geoff.reyC. Ward er ti eds., 1990). 
S. JOHN HOPE Fltl\.N'Ki.lN, FROM Sl.AVTiRY TO FRUOOM 185-86 (1967). 
6, JAMES 1t MCPHERSON, ~A'ITLB CRY OP i1llEIDOM 557•58 (1988}, citing in ttote 

24, ai 557, V THE. COLLECTED W'OIL~ OP AB.RAH/\M LlNC.OLN 433-Z6 {'Roy C. ,Suter «i., 
1952-55). 

7. MCPRERSON, sujmA note 6, ar 558. 
8. WA?.t>, SJtP'fa not.c -4, at 72. 
9. PaAWAl\BIAGUII>E'fOTHf.PIR.ST STA'r£ i00OcwiettfEckmanetal.. eds., 1993) 

[hcreinaftc.t THE DP.LA ~/I.Rt Gtn0£)("Negro slavery pen med in Del~'IVUe 1'.ntil the cloi;e of 
the Civil War, :.1th~ the aumber of slaves !too di:crcased from 8,R87 in 1790to 1,7~8 in 
1860, lit which time there vel'e 19 829 &-~ Negroes in t.hc Stllte."). 

3 0. Long after their cf:fcci:.ivc d.a~itt Del~ware .ratified the three ::11ne11dmCilts or.i 
Feb:uary lZ, 1901 (;he 92.nd uuuvcri:ary of I"nsitient Abraham Lincoln's binh), when the: 
Senne Pro T cmpo.rc and~ Speaker of th!! House of 1<.eprcseiltativu of Dcb:warc'~ GeD,c,ra) 

As11C2J1bly offic;:.ially s.igi>~ Seotte Joint R..~olucion No. lJ ,dopted ulWlimou.sly by the 
Sc.r.ate o.uJanwu:y :30, 1901, aad bythl! HmJsc .,,itbout~ent ois Jinu.ary 31, 19011 wi.th t-wo 
members of the Hewe abRCJU, Delaware tbu.s r:1tifi~ th! three attJl!Jld.mcnu Ionga£i,.er their 
e!fectlve date.,. Delawar,; Gmer..J Asmnbly &rolled Bills, Vol. 1, page 33 (Fcbruaty 121 

1901); Deln-are Ganem Assembly Journal r;if tbe Sen11te, 1901, 2.22; Ddawuc General 
Assembly Joarnlll oftb.e House ofllepracAt~tives, l'i0t, 355-56. Jahn A. Mooroc rmr-red 
to the bd:tttd mifu:a~on u "[._} political g~tture." Set Joh.o A. M11.t1roe, 7hl! Negro m 
Delaware, 56 THES, .J\T)..AN11C Q. 428◄~. at 437 {l~S7), "tJ1rintai-in Artir!a on.Amerlcsm 
S!awry, VIl!iOUlliERNSLAVERYAT'Il-lESTATEANDl..OCAt.LEVEL 166-83 (PaulFink~lm:m 
ed., 1989), 
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reswuranr.s or barber shops or public ttstroolll$ or theaters or panicipate 
together in myriad other activities affecting the daily lives of Deb-ware 
residents without the risk of violati~ the law. 11 Not the lean of the white 
imjo.rity's efforts was m puhfa~ education where the ~}aware Corutit\ttion 
of 1897 provided: " . .. sepllnte schools for white and colored childret1 shall 
be maintained. nu • 

nm msr •FIRST" 

Even after the two World Wars of the Two!J1tieth Century the Unitt:d 
States successfully fought for freedom from fascist tyranny. Delaw~re 
m11intained its .racially segregated educatioruu system, including separate 
insti.tutioos of higher learning. The University of Dela.ware in Newark for 
whites offered a 1ar wider diversity of courses in superior facilities with a 
larger and om.er trained faculty than did the Delaware State Ccllege for 
blacks near Dover. In the twelve grades of the public school system 
Delaware main~ed1 blacks ~ttended 1c:h0ols ia speci;u school districts 
t'illler tha.n the )'ublic 9Chools whites mended. Given the unwilUngnts! of 
those serving 1.11 the Ge12.eral. A~bly or aG Governor to end racial 
segregation in the public schools with the intolerable results of eontinued 
s~gregation, Dela.~•s ,yJ."tem remained intact and, indeed., unchallenged 

U. Illuruativc o! the raci.al divide is the story of \Vilmingto11', motion picrurt houses. 
As fate~ 1950 Wilmi11.g;on h,d el~vett ~as c:ateri.og to tbe whit¢ mark.ft: the llialto. 
Q\\e~, AJ'Qld.ia., Savoy, AlcU.ae and Gnnd, all on Marker Stret"tt in additioB, w.idwi the City 
limits ,vere the Acc. Park, Ritz. Wuner ffid Strmd. Ollly. 0.t:1e W.ilmingtM cinenia, the 
Natio.nlll benri:en Brh and 9dl on FrmchSueet, ,v:u o_pffl to blaek people. Andevision came 
to the £ore and the public :ru!tcd from mmdJ.ng movl.et to 'ftt.ching tel~don at home, 
coupW '1"ith th« £light of ~hite p~I• from WilmiagtOll lO thuubw:bs wbc.re movie houses 
wue \\vaila.ble to clu,,m, ~y 1982 with the cl~ of the Rialto 11ot II siagle one of the movii:: 
bouse, rL'!ttamed opm. Elheri Clunce, 7'he MctiJ,n PieutreCttmt:$ To W-tbnb,gumP.m T, DBL, 
.HIST. :li9, 2S9 (Pall-Winter tm.91). • 

l2. t>a. CONST., art. 10, S a (189:i,. !hit ha~ ,O"ll'ard the bladt man 'W'U not 
~ways the -w:ay inDdawarc. Thi £int Comtitutioo ofD!lhW!ln!, ado,!lted on August 27, 
1'16, by the repNSClltatiYCS fNm Nf!W ~. Kent aud S~ CountieJ "'chosdl. by t.he 

• freemm of [Dela~J." provided iA.Arude26: •Nopenon hcna.fter im.poned.intothi& St:ue 
f.roin Africa ogght to be held in Sh.,my undet iu,.y Ptfflm!:e what:nct, met 110 Negro, Indian 
or Mulatto Slave. oupt to be Brought imo the State for Sllle frorc Qfly p~rt. of the World.
The 1i76 Co~io.o. of Dw:wate w The Bill of Rigats a.r! se,: iort.b in HAI\OLO B . 
.HANc.oQt,DBJ.AWAaE Two HUNDRED \"11...A~AGO: 1710-1800 II 18"99 {198'?). ·By 1790. 
Ow.ware, tbesmdl!st elavtsut.e. had :i higher p~~of £~ bbdu in iu popul;irlon than 
aoy orhcr at!\t~&.o pec~t of the total po_pulati011." ld, :U 14. "The first Fed(:ral ce11ro~ 
(1790) i!ho,ved l fopw#ion o£ 59,096 pt:t0pie of whont. 46,310 •ere white, 3,399 were !r~ 
Necroes, md 8,817 we.rt Neg,o slave!.. 1"".riE DnA \T/JJU! GUJDll, SIIJm,1 i10te 9, ltt so. 
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UJltil 1950. Finally I the abandoned victims ~ought rel.id in the only pn..ctical 
recourse available to them1 the courts. 

De.laware's .first black lawyer, Lou.is L. Redding admitted in 1929t u was 
the only black lawyer at the Dekware Bar in 1950.14 In the Court of 
Chm~ he attacked as a vioution of the Equal Protection Clause of the 
Unit~ States Constitution the U.oiversicy of Delawue's poliq of ~e<:tutg 
:ill black Sl:Udents beeawe of their color and, 1110reover, becaUGe "a .state 
college for Negroes [i.e., Delaware Sute College] exists in Delaware and 
offers courses leading to the degrees which plaintiffs seek. "15 Red~ had 
at his side Jack Greenberg qf Ne York, a you.o.g lawyer on ~e staff of the 
Nation~Associationfor the Advanceme1tt of Colored People LeEa{ Defense 
ai1d EdU<:ational Fund, Ine. {the Inc. Fund). Thurgood Marshall, then the 
head of the Inc. Fund and later the first black lawyer appointed to the 
Supre1ne Court of the United Stirr.es, had hired Greenb-t~, the firn white 
lawyer the hlc. Fund ever employed. As a recent law school graduate .not 
yet admitted to the l3ar1 I setved as an unp~d rese2.rch assistant to ReddiJlg 
and Greenbe.rg. While Greenberg received a salaty • .Iw:lding received no 
compensation1 a situation that prevailed for Redd.ing,s desegregation work 
for almoff thirty yei,rs. Opposing Redding and Greestberg were Attor.ney 
Gtnetal Albert W. James ud Deputy Attomey General William H . 
.Bennethutn. Aiding the Attorney General was the lJn.iversrc:y's COUS)Sel, 
Southerland, Berl &Potter (known today as Potter, Anderson & Corroon), 
the oldest £inn in Delamire as the lineal NCaSS<>r to ·the prac:ti~ Andrew 

• Caldwell Gr~ started in 18l6 in New Castle. 1' The judge was the yoUDg 
Viet Chancellor only .recently appointed to- the postt Collin, J. Seitz, 
himself a graduate of the Univcmty.17 In Parker, aft.e, vi,iting 60th the 
Univenity anc:l the College, Seitz found the C.Ollege "woefully inferior•13 to 
the Uoiversitr in both its phynal facilities a.ad the educational 
opportunities tt offered to unde:rgraduate4.19 Seltz held. the University's 
refusal •to consider plaiatiffs' ~pplications because they a.re N~oes ... 
viofated tbc ~tee cont2ined in• the Equal P.t-otection Cl:IU$e of the 

13, LtJuirj Wore, low.RtdtJini'sCi.wltigl,trug"1• H>n. L.J.Ev. U1. 138-.39 (2001). 
14. Jom~ W, Munn, DI. ct tl.,Ninoritln;.,, the Dtuw.fe&w in THEDE!.A w ARP.)AR. 

lW TH! TwtNmtH CEN'rUAY '61 (Helen L. Winslow ed.. 1"4) (her~ THE 
D!LA WARE BM]. 

15. Par~v. University-of Del., 75 A.le! 12.S, 2.26 (Del. th. 1950). 
16. W'IL!.I/\M T. QU!USN, Pomk AND~N ~ C0nOON W ; AN AMBlCAN 

LAwPMcn~TaitP.ll\ST 17! n.AltS 7-1 (2001). 
1-7. P11rkn, 75 A.2,ht 231. s.itt 1Ubsequeo.dy utvad u Owioolor, thtjt au. judge of ~.: 

tbe Utt.ited S~us C.O~of A~forth.e 'third Cir~ aiid ChiefJudgcol CM& Counand, ~-
fin.ally, a! one of ira Senior J~ 

18. ld. at 234. • 
19. Td, at 230-3;. 

0 
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United StateS Cott!titution."20 The Stau did not :appeal. Twenty-five yt. 
later, R.idtard Kluger in the definitive study of tlie landmark &vwn I~ 
Brown U litigation, wrote of the p4rl,.er case: "'The Univen!lity df Delaw 
became the first state-financed institution in America to be deregregi\te( 
the undergraduate level by court order. "21 The Order in Parker was not ; 
last "first" tne lawyen for pbintiffs in Defaware accomplished in leading 1 
nation in desegregating public schools, 

THE SECOND "FIRsT'° 

Within a few months after Parker, black par~ts ca.me to Redcli 
protesting the busing of black school ch.ildren throughout Delaware 
attend speci21 black schools. After making clear he would not u.ndenakt 
narrow attack upon the busing, but would represent pa.rents who W( 

willing to attack the segrepticn of the Jim Crow scbooJs themselv, 
Redding, again with Greenberg at his side, mounted :ut f.ttack on Deh.war, 
JD.2.ll~ed racially segregated public school system. 

Redding and Grunberg filed their cases, Btlton ti. Gebhart"- and Bulith 
GebhMt. in the Utiited Stues District Coun for the Di.strict of Delaware 21 

sought a three-judge collfts required tt that time by feel.em law !ince,th, 
were attacking the conscirutionality of Delo.ware's law mandati1 
segregation of itS public scbO()ls.23 But because State law wns involved, tl 
State, under the dir~etion of Attor~ey Gen.era.l H. Albert Young wi1 
Deputy Attorney General Lows J. Finger on the case with him, successful: 
moved to have the State cowts of Delaware he2r the case.s first. The t'W 

~ came before Seitz, who had presided in Parlur. The Senate of d 
General Assembly of Delaware had confirmed. Seitz'& appointinent to tl 
constitutional office of Chancellor in J urie 1951, bot only after Lleuteo.ar 
Governor Alex.is I. duPont Bayud24 intervened to support Seitz, break.in 

20. Patker, 7.; A . .?d at 234. 
11. KLtJGEI\, sllJn'd, note 2, at 43.1. 
22. "Ri::ddiDg's .,.pers 11&md as principal de!mdant in both the. Cla.yn:lont ui 

Hocltcs.sin ~ uie memlx:rs of t1u State Board of Etluc.ation, £im of .,,,..J,oin ii\ alphabetic. 
crdcrwas Francis 8. Gebhart.• Id. At ·t5S. &lum mi BIIINJ ue reported totetber at 87 A,2, 
$~2 Coel. Ch. 1952) wider the name BeltOt'I v. ~bhart (heninaftu &item], 

2J, bd:cn; S7 A.2d at 864-6&; 28 U.S.C. S 2281. 
24. I.luger mistakmly id.entifies&yard:u~R.epubliean. K!.UGER. supr~ note 1, 11t.f33 

In &.~ lh.y:ud •d b.is family -.vu~ Stmac.h ~ocrau. ChuilH J. Durante e.t al. 
Opportunitwfor /{efam, 11-4().1968 in TH! OllAwME'B.u, .IWJ)t',uiote 1-4, at 5.5+55; THl 
DELAVl.\1\2 GcloE, tupr• note 9, at -49. lla:yud u::rved as the Owmwl of tke DelswUi 
Citi.zais fOl' Kennedy-Jclwo11 iA tht l 9l,O d¢tic.-a. Blmer Ptul BtlXk ud I ~ere the Vice 
Chairmen. Kwtedy curial~ in hi&sucoeuM c.mipc.jp,. for the presiclency, tu ftm 
tiiuiu Democm h:ld won Oclawarc's three cl1Cmr-:al vom ruice PrulslinD. Rooaev-eit's l.t51 
cunpla.igni111944. THE 'WORLDALMAN'ACANDBooKOFJ:IAC'l'Sm (MukS.Hoffmaoeii., 

·· -•·◄--•· ···· •••••• ,,. · - ~ - .. ---
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L:· f·: •• ' r up a coalition of State senators who opposed Seitz because of his stand on 
t .. : ·• •. :M nc::ial segrtgation in Parker. . • 
i . : ... ( _.. . ltl Belton -and B'Hlah. Redding and Grembell._ attaclted head-on the 
: •• : • • . . • constitutiomlit)~ of $e~tion au violation of~ Equal Protection Clause 
; ·} :_ • ··: of the Fourteenth Amendmei:n.15 Sociologists testified !fegte~tion d the 
)·.'. . • rac;es in public schools is inimical to the hesuth IUld well being of the black 
! . .-: : .. '/, •. '.. • school children inducing.in th.em a sense of i..nfmiority to their white peers. 26 

I : , .·•<'··· . In addition, Redding a.11<1 Greenberg produced evidence abou.t the disparity 
( ·,. , .,' • m facilities between the white and black publie schools.~ Bouad as he 
f • ; ; • . • recognized he "W'as on tlu: constitutional issue by the Supreme Court's 
t ·.'_:: .• : . . •. • deci,ion in Pie#:; tt. F~"f'lSoni21 Chan~ellor Seitz, 11011ctheless, on April 1, 
j :: . .:.... .. 295~, _.rul~ f'!r. the p1':1'1tiffs• .fi~ that :b;ased on the ~stimony ind 
i . , r • • exb.ib1ts tin evidence], pJus the 1nspect1on wh1cn I made of all the stNCtUreS 
~ ",_..;'_ •. involve.di"~ the disparity in tlu! facili~es between the ·white and black 
, -:: . .- :. .. . schools -v1olated the Equal Protection Cla\SSe of the Fourteenth 
~ .. • , • Amend.rnent.'° He also ma<ie it clear, were he free to d.o so, he would.hold 
i :_.: · •. •. the racially man<bted segregation of bnck students ut1oomtirutio11al under 
~• '.\ : . the Fowteent.b Amendment:" 
t .. ::.=···· . Wh.at is re.markable is not only Seitz's decision but the action he toCJk 
( . : '. · f :ing ineluctably _from the sense of &irness he brought to the c~ before 

! •. , 
·, 

- .. , 

It seems to me that when a pwntiff shows to the satisfu:tion oI a court that 
there is an existing and continuing violation of the •!epuate l:iut equal• 
doctrine, he is entitled to ha~ madeffallable to him the State fQcilities which 
have been &hown to be ruperlor. 1' o do otherwise is to say to such a plaintuf: 
-Yes. your Constitutional rig.bu are be~ invaded, but be patieot. we will 1ee 
wli.etbtr in fane they a,-e still being violated... Tf, as the ~upreme Court b,u 
said, trus right is _personal, such a plaintiff is entitled to relief iu:uneclimly, in 
the only ~r it is available, nawely, by admi,aion to the school ..vitb: the 
superior facilitie.,. To pos:tpone such relief is to de.ny ~elief. in whole <'r in 
pa.-t) aIJd to SIAY that the protective provisions of the CoJlSt.itution offer no • 
nnmediatc protection.)% 

1992), Bnylll'd had £ivf. aor.aton who had iereed as 111Da,on from Delaware &-om. the 
founding of the coiun.ry. nn DELA W All! BAR, JUfJ1W note 14, at 554-.55; THE D!LAW An 
GUIDE, supr11 note 1, at 49. 

25. &lton, 87 A.2.d at 96~. 
2.6. Jd. mt 864. 
27. Id. ~ 86'-11. 
28. 163 U.S. 537 (1896). 
29. &lttm, 87 f..Jd e.t 8.66. 
30, Id. at 866-71. 
31. Id. at 864-66 (citatii:ill omitted). 
32, fJ, lt 1'169-10 {cib.tio~ omiit.eef). 
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The Order Seitz entered directed the State Board of Education and its 
members te> admit the plaintiffs immediately to the white schools in their 
communities. 

Of Chan~llor Se.itz•s .decision, Kluger wrote: "For the first time, a 
segregated white public school in America had been ordered. by [a] oowt of 
law to admit bfack children. 'This is the fust real '\'ictoxy in our campaign 
to destroy segregation of American pupils in elementtty an.d high schools,' 
Th\lrgood Marshall annow:ieed to the press. ,m Another informed observer 

.,3. Kl.UCER, supr~ 11ote l, at «~. Although the Claymont High School wu the first 
publlc nigh school <ie&egtegfted in D~lawm, it vr.is a.ot tbe fust high sd1ool m Del;vnn: to 
be du~ted. ThAt distinctloa coes to !he Salcsi2num ~chool for Boys in ~0£1, a 
privue Catholic Sl;bool It.1 pritt~ Father Thomas A. Lawlcs11,. made en wtia1 eHort 1.11 

1~47, 'lll'hich .his superiort~t the Oblat~ ot St. Fr:incilde St.le~ ovcmil~ After the Obl•~ 
shifted their policy, Sm.li:unim hy 1950 W admitted a~ cf ~a yowig men. Xlugtr 
tells pll.tt of,besto:y, includ.lngq11oringiro:n Oianullor Sc.i~'c f.Qrthright ,~ech at ~Ji.Ille 
1951 cor:nmmce:ment ~s llt Stleimwa. Id. ~t 412-.H. Followin&shaiply upon the.heels 
of Chancellor Seitz' s April 1, 1952 dedtiOll in .Belton. Edmond]. FitzM.tu.ricc, Bishop 0£ tlte 
Catholic Dio.:ere of Wil.mingtM (umll 197◄ CO"feiug Oel&,r.;n .11:1d the Esswn Shore of 
Marylaod and Virgina), .in July 19S2, itt .individual sessions otslly dim:ted the paruh priests 
.in Wi~on to admit b111Ck chlldrm to thtir elemenwy puochW sdiools d'fective with 
the P~U tertn 1952, To tlm tim¢ the C;itbolic bltck children in Wilmington att~ th• 
paroduai ~emeawy sdloo oper~ted by tht blic:k ethcic parish, St, JQscph.'s 11.t 1111, :tn.d 
Frel!Ch Stre~ t.crws from the Pllbllc Building (subquendy .nuntd as the D.aniel L. 
Herm'l;UlD Cou.ttlfouse) housuig the City at1d C-ounty offices, i.lu:ludiog the Superior Court 
al'ld th~ CoW'C o.f C,h~ry. Tbe school with its tll black eMollm"llt closed ;®:t the t95+S5 
5chool~r. The C2tholichrtern.cial CoUrtciJ.0£De.la-«t2re W by iufirstPrew:unt. William. 
Duffy,J.t., with th~ active pmi~tion oi Mary El.il:llbeth Power {now l.ubirsh) (F.ditor of 
Truth 4tUJ Duds, tJ;e Council's monthly "nfftfnotec" first published in July 1950), F~er 
{htcr Monsigllor} Thom.s J. R~, aw!es A. Robinson. Colliu.sJ. Seitt and Ethel Tynes, 
amo.og otb.m, sparlr.ech.he Bi.sh_op 'sacci011. With tae approval. 0£ Bu.bop Flt:z.Maurict, Pach er 
Reese, the.n 11~a.11.t pa.nor oI St. Hclmt's C!:wrch in Bcllemnte, o~ t.b.e COW1cil 
fOUllded in the fall of 1948. St.ate C.th~lk G10"f) N,,tiOIT4'!/l-.siard w~. 'Wll.MINGTON J. 
EvaYE\'EN!NG,Dec.17, 1951, at 1,23. Au lu11c:h~ll on D~ 17, 1951, atthtPlau 
:Hotcl in New York City, ibe Coundl nec.ivecl the 19511.aue Bry,,nt, Ittc. $1,000 Mio11al 
t\\rard from amo.11g 200 llOClma.tiOD! for .it!: doffl in behalf of l¥C watio.a.c 11».d baJ1D011y. 
Jd. ~t 1. Tht ~tticle reporti4t the aft!tl ref~~to die prestt1ter's pnisa of the Council's 
sueccsr, ~iaclu,;lmg the br~ ciown 0£ ll~tioll pr:a.et.ices la. prmte high scliools, and 
tbe provid.i.ng of schQft.r.tliips to iucciy Negt0 student,,• Id. at. 28. Aceordinr to D01111 

Devine, Archivistforthe Dlo~J~iP. ~llilu, Counid for the Diocese, andM&. Lubit3h 
with whom I spoke in Match 2002, there is n.0"1¥MQD record tdlia& the ~cco.mplishmmt of 
tbc Catholii: coO'JJJJUnity ill 1950-19S2. Jobn A. Munroe. Oeln-are's prc:emirunlt .hi,wri&n, 
called b, my memioa m ttticle ht had 'tlrriueo. owr forty years ago in ...,hich .IQ i paragraph 
he :tddresxd the desegrf.g-.nion of Salesianum ~ w pa,ochw $.C:hool ~em. Sn M'Wll'oe. 
SUJ)"4 note to, at 441,42, Cl.auly the llCO:lmpllshmem,runuiu more d:wi :i puagrtpb and 
dw footnote. Oulfy subuqueiuly had a Steding judi.cW a~er ou the cowu of Del~ 
$el'Vl.ng as an Anocsate Judge oi the Superior Cow.t. Pl'e5ide!lt Judge of dsAt Qmn;, 
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i~~~~.:·'.;::··. · · 1lt the time referred io the Delaware ruling ~ 0 thi, magnificent decision i.ti 
(' .'.?:=:· • ·.- Delilware. "34 A subseq~ Chan~or, W-~am T. ~ea, forty ~ears later, 
: :-,.~ ... ' :· in a book conunemorating the bicentennial cdebN.tton oi ~e Court of 
·:l /{.·", .. chancery, referred to Btlton ~ the Court of C~ce;,•~ "proudest 
,,.~-'. •. • . ·: ~omplishment . .,.35 For a second nme the la-.yersfor elainriffsm Debw~ 
~:::> · . •. '. . . 1ia4· achi~ another. •fuu" as the nation suuggled with the desegregation 

· •. •· • of 1ts public schools . 
. :: /'!---. ,•. 

" ,:_--:_._-. =: • .. • DELAW.All.AMONG'X'H?F'IWCAS!SINBRO!ffl 
-~• :• ,· • I• 

~ ;.= -~ <-~<;· ·The State appealed from &Jtctt., and the pla.ititiffs crOSS:.appealed -to 
.: . ·~ • •. •· preserve their rlptt to tttack the doctrine of •separate but equal" as a legal 

.f •, . : • · ~ .. • . principle established in Plas, i,, Ft,gu.Jon. >' In a unanimous Opinion T>y 
j ,:,: .. ~ ~ .. .. . . Chief Justice Clarence A. Souther1aDd, joined in by }119tice Daniel F . 
. , · '. :· ... :·. · _ · Wolcott and Superior Court Judge James B. Cuey (~-ming hy de$ignatio11), 
• • .:-: ·: • • : the Supreme Cowt of Dela.ware on August 28, 19521 2ffioncd Seitz•s 

'

., •:. • ·.' • dec:uio.n and Or<W finding "independently" the inequality of the facilities 
./·· ... ' in the schools the law c:ompellecfb!Ack diildten-to atktid, . The Supreme 

.. • • • ,: . Cou.rt, bowwer, J?tovided the defencb.nts could come back "at sosne future 
4 · i.:: • datett to seek rdid were [My to .remo~ the "inequalities" between the 
i · ; . : •• • ~ools.n The ~upreffiE; Cou~ttook the samt tack as ha~ Ch:mcellor SeitZ 
1 .- • •:"· • • •. with respect to the applfoability of Pltssy v. F~; "'It a for the Supr~e 
·t • .-·: ': C9Un, not us, to O\'errule its decisions or to hold tbein ouunoded. "31 I 
I . •• ... ,' : •• think it is clear from what Southerland Wrote that he aud his colleagues 

: : . • thought ChancellorSeitz's comment about rejecting the "separate but ~ual" 
doctrine not in ac:c:ord witb their view of the mmer. i, 

Chancdtor of the Coun of Chancery, wl fuwly, a, 1r1 Alsoaiatt Juiti~ i>f tbe Supreme 
C,oun of Dda•ar~. Sciti's snhsequcct role in the d~litiption is of histarie And 
11atiotw ,ip.i&aocc. 

)4. K.t.u<,n, ,up, note 11 at 535 (quotta& Will Malow, iormu field dirt.ctor of the 
President's Commin~ o1J Ptir .Employment J.)rnc:tiocs '1'£PC) !WI pm.? cowuel of the 
Americm Jt:\!Vish Coapca.t). 

JS, William T. Allen, s~ rm thtt .B~ w-1Mt u DiJt,~iiw Aho,a O"T 

CouT't o/Ch#iary m CoOR TOP CHI.NCEP.Y OP TH! STATE OF OEU W ~ V,2-1992 at 11. 
ln tbe same book Clsief JWtiai E.1'16ntiu. V UA,:Y refemd to Chuaeellc:r Seitz's decisions u, 
Pdf1/66'r ;11110 lklton collectively as "one of the Courr's ii.=1t boon." Id. ~t 2. 

36. Oeblun •·-Bd.t011, 91 A.2d U7 (Dtl. 1152), 
31. Jd. u 148-52. . 
38. Id. at 141,..2 (quoililg&yerv. Garrett, 1Sj F.Zd 582 (4"'Cir.19S0pcr~). Ste 

11./so Chanw.lor Sw'niew in Bt:lton, 87. A.2d at 86S ("N !Nfflhclfa, I do not bdievu lowu
~ ~ ttJ.~ i ptlAcl~e of Un.iti:d Sures Consci~~ la,v whidi hu b«11 adcpttd ,hr 
fur UXJ.plieilton hy the wghest court of the b$d. I believe the •sepat11tc but e:qua!' dQCtrm~ 
111 eduatioo should be re~d, but I alco believe iti rejection .murt come ftom. that Court."). 

39. ~bhatt v. &!toai 91 A.2d u 141-4.2. 

f' 
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Young W'a$ away when Finger learned of tbe decision. Finger co.usultcd 
with Stephen E. Hamilton, Jr .. an.other Deputy Attomey General They 
did not see any basiG for further review and so told State fficials who called 
·seeking the Attorney Gene;raP s Op.inion.~ Y 0W1g initially agreed with his 
deputies.•t S~ Young and Finger dicl not contemplate an appeal> they did 
not seek a stay of Seitz's decree or the rua.ndate .affirming Seitz. 
Accordingly> when the schools ope11~d after Labor Day 1952, the plaintiff 
black students attended. the Claymont Hi~ School 2.0d Hockessin School 
No. 107. The desegregation took place w1thou.tin.eident. & time p~ 
b.owever, pressur~ mou.a.ted from certain metnben of the State Board of 
Ed~cation and othet, upon Young and ultimately Young agreed to seek a 
review.42 Finger, with Hamilton's help, prepared the petition for cettiorari, 
a difficult ta$k in the face of Seitz's factual findings now affirm.o:l by the 
Supreme Court of Delaware.4

, 

When Yotmg told .Redding he inten~ co seek review irt t'he United 
Stites Suprenie Court, he also told him he thought he would h;».ve to seek 
the removal of the children from their schools to maim:W\ the State Bo11rd's 
position before th.e Supreme Court. Red.ding begged Young not to do so. 
Young, sympathetic with the eawe of the children, agreed not to take action 
provided Redding would not atgu.e the presence of the children fo. tlie 
schools mooted the issue before tbe Supreme Cou.rt. Redding agreed.•• 

Thus, although ~he Sup.rew.e Court of Delaware h.a.a«fui down its 
Opi.'lion. 011 August .28, 1952, Young and Finger did not ftlt the petition for 
'1trtior_ari seeking review by the United State$ Su.premc Court until 
November 1?, 1952 . .s When Finger hand dellver,:d the petitiou to the 
Office of the Clerk of the Supreme Court in Washington, he was told. his 
opponents had fifteen days to cross-petition if they so desired :r.nd Finger 
should so tell his opposition. On his return. to Wilmington, Finger rcpoaed 
to Redding what the Cl~rk b~ said. 'Redding, however, told Finger he did 

40. T~ephoae Imerrie'llrwith 1..ouisJ. Fingd', Aug. 1, 1993. 
41. Id. 
42. !ucd011 my frieruhh.ip IW.ci man:, coo.venwiot1$ with Attorney Ge.oenal Youn.a, I 

kn.ow (as bit accloa..s in tbe~tioll litiption demo.nmate) he wutoni ~ on the 
onchmd,follo,virigbispusoulvl~tbtprodaetofh.i&Jr:wimrd.~onuzdhi6abho.rrcnce 
o{ 111cial md· religio\1$ pRjudic:e .&cm. bu owsa ~rif!Cce, and, QD the other )a.Q~ ob~inf 
bis oath to defend the Constitution of Deb'llll'Ue u it<i Attomq ~oral, a Constitution 
maiidatin& segregiitio11. olth.e m:.cJ in its publicsehook. Young wu m.h,dful aad proud.of hj, 
election in 19SOthat Qladehim thttimJnrel~ toll rtate1Videpost in.Dd.&Wilre'shi.story, 
.1 feat Wlllliltchcd Wltil Dem Greenhrme's electlOll ir.. 1982 as Statt Auditor thirty-two 
yea.rt lat~r. • • 

.+J. Interview ~th Louis J. PiQgcr ••. uote '40. 
'44.ld. 
45. XLUGElt, l#JM note t, at 539-41). 
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~::/\ .~2::~: ·2~,r;;] Rol.e of Deiaw,nt'1 Lawyen in School Des.gnguion in Deu,.wrt 11 
.: .. -.;t-:..i .... :..-. • ,· • • . 
(\(/ :( , -' n~t ~elieve it ne-oessuy fo~ the successfu1/wntifis to . cross-peciti~. 46 
. ::: .-•.. .. • •.. Redding and Gree.a.berg believed they cou.l assert the equal procecaon 
_:." • .... :··-: ... .. , violation as an argument for affumance without filing a cross-pecltioD.t a. 
:.:'.:)· ···' ' decision wh.ich created in Kluger's words, '"a moment of po11&ible cmui"' in 
.. ·;--;' .. ;:· ~- ·>· the seoond argument in .1mxt1n I, since & r~ court may not permit 111 

• .. ·,--~F_: .. ·: • 'party to raise on appeal an issue a lower court hts ruled upon but from 
' ' ' ' • • _L __ .1!_ th . ...f:..J 

2

ffl'JYl. ~7 • 

. . :i·.; ,·.· ., wbfonrwwg e party ~not ::.r.-. .::• . 

. :·.\ . ·, ·. -.... ~urprising YolUlg and P~r, • the Supreme C~wi, motiv~ by it.t 
·.::.:-:.:\- __: desue, a.s ·Kluger quote5 Jwuce Tom Clark, "to have n:preseotat1ve ~es 
·'.·;·: :·:: fromdifferentpartsoftbecountry," on November 24, 1952, grutedrevww 
."-:,.: .. ~:' and scheduled argummt in the two Delaware cases in B1'0Vm I aloi,.g with 
, : ~ • ·' ~-· .: • . the four other cases addremng ~t.ion in publfo' schools, three from 
• : ·, :.: . .- •• · State couru and one from the Di4trict of Columbia."' Delaw~ was uni<iue: 
:, ·.;·:.:.,. • among the five ~s m that only in the Dela.ware cases was the dekndint 
•• \,··. : .. gove~nt body sedcing a review. In all the other cas8$, the black stu.deats 
.•. : ,. : i • and thei; pare.nu Md lost in the coum below.~ 

.:• · •• The Supteme Court held two sub:untive argument!I in the five cases. At 
. • ·:: ·i,. the first, on,Deccmbet 9, .1952; Chief J"llnice Fred M. V~on p.rsid.d. In 

.. _ .;. the course of the argument, Redding, while not clai~ their presence in 
·- school mooted the Dela'Wa.fe cases. did refe:r to the &ct of the black 

: =. . • children•s presence without .incident in the previously white schools in 
• •• ' : • shi~~rt of bis assenion the world would not co.me to at1 end were bl&k 

~: :· . • c • ren ind white clilld.ren to attend schooltogecher. As ~ding made tbe 
point, Finger heard an astonished Vinson whisper to Just:i.uJackson words 
to the effec~ "The black kids are Already iri the schools! 1 Young and 
Finger thought Redding had gone back on his agreement,52 • 

. .;·· . • When Vinson died, the school case was still undecided. Alts Prmdent 
Dwight D. Eisenhower appoi~ Earl Wan-en ts Chief Justice to succeed 
V.iruo.n, the Supreme Coun: scheduled a second argument held a year later 
on December 8, 19531 at which Warrm presided. • 

A:,. Kluger tells the story, Young in his ~ent allied him.self "'with the · 
South Carolina, Virginia, and Ka.aw readittgs of the historical evidence. 

• For the Court to rule against segn.gation1 he said, would require it to go 
plaiuly· counter to the intentions of th.e f'Nmers of the Foul'tffllth 
Amendment. •5> At the second argwnent, Justices Frankfurter andJacluon 

46, Interview w.i.t.b·Lo\WI J. Fb,.ger, S#p,.. note 40. 
47. lt!.VGU; ,.,,,-• .aote 1, at 67$. 
4.8. Inurvit.'w witn Lows J. Fmcer, ,.,_ nim 40, 
49. Kl.UGJ!..11., INJWtt Ulffjl l, ,at Sff:-40. 
50. Browm J;. l-47 U.S, • 48'-88 11. 1, 
51 . . Intcninr, wim Low~ J. Fiqu, ~ note 40. 
52. Id. 

53. KI.uou; $,qm,. note l, a,: i!77. 
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questioned Greenberg sharply about the plaintiffs' entitlement to ar~e the 
1.u:1oorutitutionality of Delnare's segregated system as a violation of the 
Equal Protection Clause, since the Delaware decisions had found the ~hool 
facilities unequal :and granted r~lief an that basis and not because segreption 
itself was illega1.S4 Although one of the bases of the attack Redding and 
Greenberg Md made in the Delaware courts was the constitutional ,·iola.tion 
of Oelaware's system, they had not apptaled from the Supreme Court oC 
Delaware's affirmmce leaving undisturbed the issue .of the lawfulne6s of 
Delaw-are's system. Young and Finger-5~ Redding and Greenberg had 
no stancung to raise the coostitutlonal issw: ~ of their failure to appeal. 
After the noon recess, Mu-shall arose in place of Greenberg to complete the 
argument in the Delaware case, arguing th.e four Stak wes "had m effect 
been eo.nsolidatcd and the constitutional issue wu identical i.n all. "'S& Bellon 
from Delaware '\'Ins th.e last case argusd before the Supreme Court took the 
matter under idvisement. • 

On M~y 17, 1954, in Brown ! the Supreme Court in the other four cas~ 
unanimously hdd segreg;ation per se of scude.nr.s on racial grounds 
unconstitutional.57 Thus, Delaware had the benefit of the rulin~ in the 
other eases. In writing the Opinio.tt for the un~ous Court, Chief JU$tice 
Warren noted Seitz's position .in Belt.rm and not only quoted from it but 
included the precise citation as well: "A similar finding was made in the 
Delaware case: 'I conclude from the te$Ulllony that in our Delaware society. 
Stat~-imporedsegregatio11 in educati.on itself resu.lu in the Negro children, 
a.s a cl~, receivin,g educatio.nal opportunities which ~e suhstnn:tlal.ly 
inferior to those available to white children otherwjse sinillarly 8itl.l.at:ed. 87 
A.2d.862, 865.'"5' 

Although the Supreme Court decided the substantive issue in Brown 1 in 
19 54 holding racial segregation.in. public education wis a denial of the equal 
prot~~ion of the l~ws, the Supreme Court did not enter a d«rte at that 
time in any of the c~. ft requested the parties to pre&ent funhn argument 
to 11Ssist the Suprtme Coun in formulattng the decrees it should enter.59 

54. KlUGHJl, mpr11. .oote 1, at &ii. 
SS. Aldwugh Finger was :ao longer l Deputy Attamcy Generalha~og resignec! n the 

end of 1.9S2, YOWlg .l:wi th, bmtiit 0£ Pitigcr's help; .he calistcd him •s "Sp!!cial Dc!puty 
Attorney Gtneral," 8-rotJM!, 347 U.S. at48S, Pum.wrttoi!i DEL.CODE ANN.$ 2501 ofthe 
19S3 Dela.ware Codi! Amiotai:ed, Y0\Ulg received e:iiua compt13J111tion £or IJ'IIWJ,g on. behalf 
of the Sufe before the Supreme Coun of th! United States. 

56'. 1.Lt;GER, S#pra note I, al 671. 
57. Bn,_,.J, :U'1 U.S. ar. -495. 
58. Jd. at -19,i n, 10. 
59. Id. at -49S-96. 

.. 
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The Five Individual Cases that Became Known as Brown v. Board 
The Supreme Court combined five cases under the heading of Brown v. Board 
of Education, because each sought the same legal remedy. The combined 
cases emanated from Delaware, Kansas, South Carolina, Virginia and 
Washington, DC. The following describes those cases: 

Delaware- Belton v. Gebhart (Bulah v. Gebhart) 
First petitioned in 1951, these local cases challenged the inferior conditions of 
two black schools designated for African American children. In the suburb of 
Claymont, African American children were prohibited from attending the 
area's local high school. Instead, they had to ride a school bus for nearly an 
hour to attend Howard High School in Wilmington. Located in an industrial 
area of the state's capital city, Howard High School also suffered from a 
deficient curriculum, pupil-teacher ratio, teacher training, extra curricular 
activities program, and physical plant. In the rural community of Hockessin, 
African American students were forced to attend a dilapidated one-room 
school house and were not provided transportation to the school, while white 
children in the area were provided transportation and a better school facility. 
In both cases, Louis Redding, a local NAACP attorney, represented the 
plaintiffs, African American parents. Although the State Supreme Court ruled 
in favor of the plaintiffs, the decision did not apply to all schools in Delaware. 
These class action cases were named for Ethel Belton and Shirley Bulah. 

Kansas - Brown v. Board of Education 
In 1950 the Topeka NAACP, led by McKinley Burnett, set out to organize a 
legal challenge to an 1879 State law that permitted racially segregated 
elementary schools in certain cities based on population . For Kansas this 
would become the 12th case filed in the state focused on ending segregation 
in public schools. The local NAACP assembled a group of 13 parents who 
agreed to be plaintiffs on behalf of their 20 children. Following direction from 
legal counsel they attempted to enroll their children in segregated white 
schools and all were denied. Topeka operated eighteen neighborhood schools 
for white children, while African American children had access to only four 
schools. In February of 1951 the Topeka NAACP filed a case on their behalf. 
Although this was a class action it was named for one of the plaintiffs, Oliver 
Brown. 

South Carolina - Briggs v. Elliot 
In Claredon County, the State NAACP first attempted, unsuccessfully and with 
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a single plaintiff, to take legal action in 1947 against the inferior conditions 
African American students experienced under South Carolina's racially 
segregated school system. By 1951, community activist Rev. J.A. Delaine, 
convinced African American parents to join the NAACP efforts to file a class 
action suit in U.S. District Court. The Court found that the schools designated 
for African Americans were grossly inadequate in terms of buildings, 
transportation and teachers salaries when compared to the schools provided 
for whites. An order to equalize the facilities was virtually ignored by school 
officials and the schools were never made equal. This class action case was 
named for Harry Briggs, Sr. 

Virginia - Davis v. County School Board of Prince Edward County 
One of the few public high schools available to African Americans in the state 
was Robert Moton High School in Prince Edward County. Built in 1943, it was 
never large enough to accommodate its student population. Eventually hastily 
constructed tar paper covered buildings were added as classrooms. The gross 
inadequacies of these classrooms sparked a student strike in 1951. Organized 
by sixteen year old Barbara Johns, the students initially sought to acquire a 
new building with indoor plumbing. The NAACP soon joined their struggles 
and challenged the inferior quality of their school facilities in court. Although 
the U.S. District Court ordered that the plaintiffs be provided with equal 
school facilities, they were denied access to the white schools in their area. 
This class action case was named for Dorothy Davis. 

Washington, DC - Bolling v. Melvin Sharpe 
Eleven African American junior High School students were taken on a field trip 
to the cities new modern John Phillip Sousa school for whites only. 
Accompanied by local activist Gardner Bishop, who requested admittance for 
the students and was denied, the African American students were ordered to 
return to their grossly inadequate school. A suit was filed on their behalf in 
1951. After review with the Brown case in 1954, the Supreme Court ruled 
"segregation in the District of Columbia public schools ... is a denial of the due 
process of law guaranteed by the Fifth Amendment ... " This class action case 
was named for Spottswood Bolling. 

For more information, contact: 
Brown Foundation for Educational Equity, Excellence, and Research 
PO Box 4862 
Topeka, KS 66604 
Phone: 785-235-3939 
Fax: 785-235-1001 
Email Brown Foundation 
Website 
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Belton (Bulah) v. Gebhart 

There were two separate cases in Delaware, but the issues were the same. Black families were 
frustrated with the inequitable conditions in schools reserved for African-American children . Belton v. 
Gebhart was brought by parents in Claymont, who were forced to send their children to a run-down 
segregated high school in Wilmington rather than a school in the community. Bulah v. Gebhart was 
brought by Sarah Bulah, a parent who had made several attempts to convince the Delaware 
Department of Public Instruction to provide bus transportation for black children in the town of 
Hockessin. Particularly galling was the fact that a bus for white children passed her house twice a 
day, but would not pick up her daughter. 

The parents sought representation from Louis Redding, a local lawyer who was the state's first black 
attorney. He suggested that they petition their all-white neighborhood schools on behalf of their 
children . The children were denied admission and in 1951, the cases Belton v. Gebhart and Bulah v. 
Gebhart were filed. At the state's request the cases were heard at the Delaware Court of Chancery 
rather than the U.S. District Court. Jack Greenberg from the NAACP Legal Defense and Educational 
Fund, Inc. assisted Redding with the case. 

In a groundbreaking decision, the Chancellor ruled that the plaintiffs were being denied equal 
protection of the law and ordered that the eleven children involved be immediately admitted to the 
white school. The board of education , however, appealed the decison . Delaware was the only case of 
the five that achieved relief for the plaintiffs at the state level. The decision did not strike down 
Delaware's segregation law. 

BRVB Home I Contact Us I ParkNet 
Author: Q. Colbert, Last modified: 4/12/2000 
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THE CASE 

In Brown v. Board of Education of Topeka, Mr. Oliver Brown and 12 other plaintiffs in Topeka, Kansas 
held that segregated public schools were not equal and could not be made equal, hence they were being 
deprived of the equal protection of the laws. The case was brought on behalf of 20 African-American 
children who were denied access to white elementary schools. Oliver Brown's daughter was denied 
admission to Sumner Elmentary, an all-white school near her home Instead she was forced to attend 
Monroe Elementary, an all-black school over two miles away. Children attending the three other 
allblack elementary schools in Topeka were in a similar circumstance. The plaintiffs challenged an 1879 
Kansas law which permitted segregation of races in elementary schools. 

Brown v. Board of Education was officially filed with the U.S. District Court for Kansas on February 
28, 1951 by the local branch of the NAACP of Topeka. The U.S. District Court unanimously refused to 
grant relief because it could not overrule the 1896 U.S. Supreme Court decision Plessy v. Ferguson 
permitting "separate but equal" in the use of public transportation facilities. While the Plessy decision 
did not involve the issue of schools, the principle carried over. It inferred that segregation of races was 
valid if facilities were equal, since it is equal protection of the laws that is guaranteed by the 14th 
Amendment. In light of the unacceptable decision, the case was then appealed to the U.S. Supreme 
Court. It was argued by NAACP attorney Thurgood Marshall in December 1952. 

Included in the findings of the District Court was a discussion concerning the negative effect of 
segregation of the races in Topeka elementary schools. The U.S. Supreme Court adopted the lower 
court's language as the basis for its decision. The Court issued its historic decision on May 17, 1954. 
Chief Justice Earl Warren stated that in the Court's opinion education "is the very foundation of good 
citizenship. Today it is a principal instrument in awakening the child to cultural values, in preparing him 
for later professional training, and in helping him to adjust normally to his environment. In these days it 
is doubtful that any child may reasonably be expected to succeed in life ifhe is denied the opportunity of 
an education. Such an opportunity ... is a right which must be made available to all on equal terms." He 
delivered the unanimous Opinion reversing Plessy v. Ferguson and declaring "separate educational 
facilities are inherently unequal" 



Does segregation of children in public schools solely on the basis of race ... deprive the children of 
the minority group of equal educational opportunities? We believe that it does .... 
-U.S. Supreme, Court, May 17,1954 

-~ 
--Washington School First Grade, Topeka, Kansas, 1956. 
Photograph courtesy Joe Douglas Collection, University of Kansas Libraries 

CORRESPONDING CASES 

The movement toward desegregation of public schools was not limited to the Brown case. Four other 
cases were heard with Brown v. Board of Education. They were consolidated by the Supreme Court, and 
Brown v. Board of Education was selected as the lead case. Briggs v. Elliot -- South Carolina. Twenty 
African-Americans from Clarendon County first filed in 1951 on behalf of their children. With the help 
of the NAACP, they sought to secure better schools, equal to those provided for white children. The 
U.S. District Court found the black schools were clearly inferior compared to white schools: buildings 
were no more than wooden shacks, transportation and educational provisions did not meet basic needs, 
and teachers' salaries were less than those received in white schools. Further, the lower court " ... ordered 
the defendants to immediately equalize the facilities ... [but the children were] derued admission to the 
white schools during the equalization program." 

Davis v. County School Board of Prince Edward County -- Virginia. One hundred and seventeen 
AfricanAmerican high school students chose to strike rather than attend all-black Morton High, which 
was in need of physical repair. The students initially wanted a new building with indoor plumbing to 
replace the old school. The effort evolved and the suit was filed on behalf of the students in 1951. The 
U.S. District Court ordered equal facilities be provided for the black students but "denied the plaintiffs 
admission to the white schools during the equalization program." 

Bolling v. Sharp -- District of Columbia. The plaintiffs were 11 African-American junior high school 
youths who were refused admission to all-white schools. Their school was grossly unequal in terms of 
physical condition, the location in a rundown part of the city, and lacking adequate educational 
materials. The suit was filed on behalf of the minors in 1951. After review with the Brown case in 1954 



the Supreme Court ruled that "segregation in the public schools ... is a denial of the due process oflaw 
guaranteed by the Fifth Amendment ..... . 

Belton v. Gebhart (Bulah v. Gebhart) -- Delaware. First petitioned in 1951, these two cases involved 
two black schools: Howard High School in Wilmington and a one-room elementary school in 
Hockessin. Many African-American students rode the bus nearly an hour to attend Howard High School. 
The school was over-crowded, located in the industrial area of town, and sorely lacking in educational 
areas. Six-yearold Shirley Bulah and other children attending the elementary school in Hockessin 
wanted equal transportation to their one-room school. Relief for the initial requests for improvement was 
denied. The two cases combined, both seeking desegregation because "the Negro schools were inferior 
with respect to teacher training, pupilteacher ratio, extra-curricular activities, physical plant, and time 
and distance involved in travel." 

THE DECISION 

¢-z,,--,:;~ Chief Justice Warren explained that even 'With respect to buildings, curricula, 
t . ,\ qualifications and salaries of teachers ... [the decision] cannot tum on merely a comparison 
t . · 9} of these tangible factors .... We must look instead to the effect of segregation itself on 
~.~_#/ public education." Further he said, "segregation of white and colored children in public 

~ schools has a detrimental effect upon the colored children. The impact is greater when it 
has the sanction of law; for the policy of separating the races is usually interpreted as denoting the 
inferiority of the Negro group. A sense of inferiority affects the motivation of a child to learn. 
Segregation with the sanction oflaw, therefore, has the tendency to [retard] the educational and mental 
development of Negro children and to deprive them of some of the benefits they would receive in a 
racial[ly] integrated school system." Segregation violates the 14th Amendment of the Constitution and is 
therefore unconstitutional. 

The impression of Brown v. Board of Education on us as a society is indelible. In countless ways it 
continues to have ramifications in every community and state in this country, as well as throughout the 
world. It is, and shall forever remain, a foundation block in the civil rights movement. 

--Illustration by Denise A. Hopkins 
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Brown v. Board of Education Orientation Handbook 
Combined Brown Cases, 1951-1954 
Belton v. Gebhart (Bulah v. Gebhart) 

First petitioned in 1951, these two cases involved two black schools: Howard High School in 
Wilmington and a one-room elementary school in Hockessin. Many African-American students rode the 
bus nearly an hour to attend Howard High School. The school was over-crowded, located in the 
industrial area of town, and sorely lacking in educational areas. Children attending the elementary 
school in Hockessin wanted equal transportation to their one-room school. Relief for the initial requests 
for improvement was denied. The two cases were combined, both seeking integration because "the 
Negro schools were inferior with respect to teacher training, pupil-teacher ratio, curricular and extra
curricular activities, physical plant, and time and distance involved in travel." Their unsuccessful 
challenge in U.S. District Court was appealed to the U.S. Supreme Court. 

Discussion 
The final challenge to segregated schools in Delaware came by way of two separate cases with identical 
issues. One case developed in the suburb of Claymont and another in the rural community ofHockessin. 

Segregated Howard High School was a continual source of :frustration for African American parents in 
the Wilmington suburb of Claymont. Although their community had a well maintained school in a 
picturesque setting with spacious facilities, African American children could not, by law, attend the 
Claymont school. Instead they were transported daily on a twenty mile round trip to Howard High 
School located in an undesirable section ofWillmington. Not only was the distance an adverse factor, 
class size, teacher qualifications in terms of advanced degrees, and the incomplete curriculum also 
angered African American parents. Students interested in vocational training courses had to walk several 
blocks to the run-down Carver annex regardless of the weather. 

In March of 1951, eight African American parents sought legal counsel from attorney Louis Redding. At 
his urging these parents asked state education officials to admit their children to the local Claymont 
School, they were denied. Consequently, Redding agreed to take their case. 

In the rural community of Hockessin, Mrs. Sarah Bulah only wanted equal opportunity for their adopted 
daughter, Shirley Barbara. While a bus carrying white children passed her home each day, she had to 
drive Shirley two miles to an old one-room schoolhouse designated for African American children. 
Sarah Bulah decided to share her concern with state officials, so she wrote to the Department of Public 
Instruction and to the Governor. Their replies reaffirmed that no bus transportation would be provided 
because "colored" children could not ride on a bus serving white children. Undaunted, Mrs. Bulah made 
an appointment with attorney Louis Redding. 

In both cases attorney Redding was ready to challenge the notion of not permitting integrated schools. 
Both Sarah Bulah and the parents from Claymont including Ethel Belton were prepared to sue in order 
to change state law. Their case would name the State Board of Education as the principal defendant. The 
Board members were specifically charged. The first name among the members was Francis B. Gebhart. 
The resulting cases were called Belton v. Gebhart and Bulah v. Gebhart. 

Judge Collin Seitz, in this case ruled that the "separate but equal" doctrine had been violated and that the 



plaintiffs were entitled to immediate admission to the white school in their communities. Although a 
victory for the named plaintiffs, his decision had not dealt the sweeping blow to segregation they had 
hoped for. The decision did not apply broadly throughout Delaware. 

The Belton and Bulah cases would ultimately join four other NAACP cases in the Supreme Court ruling 
in Brown. 
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Other Cases 

Bolling v. Sharp 

Washington D.C. 

In the case of Bolling v. Sharp African
American junior high school youths were refused 
admission to all-white schools. The schools had 
unequal terms of physical condition and lacked 
adequate education materials. Even as the capital 
of our nation, Washington D.C. did not set a 
positive example regarding race relation. 

In 1950 while preparing the Bolling case, 
Charles Hamilton Houston suffered a heart attack. 
He asked colleague and friend James Nabritt, Jr. 
to help Gardner Bishop and his group. 

In 1951 the case of Bolling v. Sharp was filed 
in U.S. district court. This case was named for 
Spottswood Thomas Bolling, one of the children 
who accompanied Gardner to Sousa High. He was 
among those denied admission based solely on 
race. It was appealed. 

The Bolling case would later meet with 
success as one of the cases combined under 
Brown v. Board of Education. 

Belton v. Gebhart 

Delaware 

In the case of Belton v. Gebhart, two black 
schools from Delaware:Howard High in 
Wilmington and a one-room elementary school in 
Hockessin, petitioned for equal transportation to 
their one-room school. The elementary school 
was located in the industrial area of town and 
badly lacked educational areas. The two cases 
were combined, both seeking integration because 
"the Negro schools were inferior with respect to 
teacher training, pupil -teacher ratio, curricular 
and extra-curricular activities, physical plant, and 



time and distance involved in travel." 

Eight parents sought legal help from Louis 
Redding of the NAACP; he agreed to help them. 
The parents explained to him how the students 
had to ride the bus twenty miles round trip to 
Howard High School. Students interested in 
vocational training courses had to walk several 
blocks to run down Carver annex regardless of 
the weather. 

Mrs. Sarah Bulah wanted equal 
opportunity for her adopted daughter, Shirley 
Barbara. She wrote to the Department of Public 
Instruction and to the governor. Their replies 
reaffirmed that no bus transportation would be 
provided because "colored" children could not ride 
on a bus serving white children. Mrs. Bulah made 
an appointment with Louis Redding. Their case 
would name the State Board of Education as the 
principal defendant. The first name on the board 
list was Francis B. Gebhart. The results in cases 
were called Bulah v. Gebhart. 

Judge Collin Seitz ruled that" the Separate 
but equal doctrine had been violated and that the 
plaintiffs were entitled to immediate admission to 
the white school in their communities." 

The Belton and Bulah cases would 
ultimately join four other NAACP cases in the 
Supreme Court ruling in Brown v. Board of 
Education. 

Davis v. Prince Edward County 

Virginia 

I n the case of Davis v. Prince Edward County, 
117 African American high school students chose 
to strike rather than attend all-black Moton High, 

which was in need of physical repair. The 
students first wanted a new building with indoor 

plumbing to replace the old school. 

Strike leader, Barbara Johns, enlisted the 
assistance of NAACP attorneys. The U.S. District 
Court ordered equal facilities be provided for the 
black students but "denied the plaintiffs 
admission to the white schools during the 
equalization program." 



The Robert Moton School added grades 
nine through twelve by 1947 due partly to the 
fundraising efforts of the Farmville Colored 
Women's Club. The new school was never 
adequately large enough, necessitating the use of 
tarpaper-covered buildings constructed on the 
campus for use as classrooms. The poor 
classrooms sparked a student strike in 1951. 

Rev. Francis Griffin and M. Boyd Jones 
petitioned to push for change. With the strike 
underway, Barbara Jones and classmate Carrie 
Stokes sought legal help from NAACP attorneys in 
Richmond. Oliver Hill agreed to meet with them. 
The strike lasted ten days; Hill promised that 
action would be taken on their behalf. The 
students returned to school on May 7, 1951. 

During the trial the first student listed was 
a ninth grade girl, daughter of a local farmer. 
Her name was Dorothy Davis. The Virginia case 
was filed as Dorothy E. Davis v. County School 
Board of Prince Edward County. 

The case was later added to the Brown v. 
Board of Education cases. 

Briggs v. Elliot 

South Carolina 

In the case of Briggs v. Elliot, in 1947, 
twenty African Americans parents from Clarendon 
County, South Carolina, petitioned for better 
schools for their children. The schools they had 
were wooden shacks. They wanted the new 
schools to be equal to the whites. They also 
petitioned for higher teacher's salaries. 

With the help of NAACP lawyers, Rev. 
James Hinton and Rev. J.A. Delaine, the parents 
issued a challenge to find the courage to test the 
legality of the discriminatory practices aimed at 
African American school children. 

Some students had to walk eight miles 
each way to school. They approached the 
Clarendon County school board but the officials 
failed to secure school buses. African American 
parents collected donations and purchased a 
secondhand school bus. 



In May of 1950 with the help of the NAACP 
Legal Defense Fund, the case of Briggs v. Elliot 
was filed. The court ruled against the petitioners 
and ordered schools to be equalized, focusing on 
equalization and ignoring the broader question of 
the constitutionality of segregation. 

The states action resulted in an NAACP 
appeal to the U.S. Supreme Court. The Briggs 
case became part of the Brown litigation. 

Meg Guindon 

Michael Pugh 
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