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A Brief History of New Castle 

homes in Pennsylvania or traveled on to the Shenandoah Valley and down 

into the Carolinas. 

The migration greatly enhanced New Castle's trade and provided a steady 

stream of clients for the town's innkeepers. Inns and taverns were especially 

prominent on the street closest to the river, now called The Strand, which 

was the place where sailors and passengers embarked for, or disembarked 

from, lengthy sea voyages. New Castle was also an important market town 

for local farmers, who provided the provisions for those ships. In addition, 

TRUSTEES OF THE COMMON 

According to the jurist and historian, Judge Richard S. Rodney, the designation of 

common land for use by the residents of New Castle dates back to the period of Dutch 

rule. After a century of people cutting down trees and using the land with no thought for 

a common benefit, the town's leading men decided that a way must be found to maintain 

the land for the use of future generations. In 1760 they filed a petition with the Penn 

proprietors, and in 1764 Thomas and Richard Penn granted that request by creating the 

Trustees of the Common. There were to be thirteen trustees, who were appointed under 

the law and were to serve for life, now reduced to a term. When a term ends, the outgoing 

trustee is replaced by someone elected by the voters of New Castle for a twelve-year term. 

Although trustees no longer serve for life, they can continue to seek reelection. 

The mandate of the trustees was to ensure that the common land was used for the 

benefit of the people of New Castle. They and their successors have been unerringly true 

to that civic responsibility. In the early days of the trusteeship, the common land was 

subdivided into tenant farms. The income from the rents was used to pay for improve

ments in the town such as streetlights, trees on the Green, a town clock, a wharf, better 

water supply, and cobblestone streets. The trustees also used common land profits to 

build the Academy and the Town Hall, and to buy the town's first fire engine. All of these 

improvements came without costing townspeople a penny in taxes. Indeed, there was no 

town tax in New Castle until 1850. 

In 1885 a state law gave the trustees authority to sell parcels of common land and to 

invest the proceeds in sound investments. It was this provision that permitted the trustees 

to sell some land to steel corporations to entice them to relocate at New Castle. When 

the United States entered World War II, the trustees gave up land to create the New 

Castle Army Air Base. That land is now the New Castle County Airport and Delaware 

Air National Guard headquarters. 

Perhaps the most important way in which the Trustees of the Common have served 

the people of New Castle in more recent times is their role, beginning in 1939, in the 

purchase and improvement of Battery Park. In response to that effort, the city of New 

Castle expanded the trustees' responsibilities to make them the city's Park Board. 
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THE STORY OF NEW CASTLE 

New Castle elects the members of two quite unusual bodies that 
exist under authority of State law; these occupy a place between municipal 
government and ordinary beneficial trusteeships. They are known respec
tively as the Trustees of the Common and the Trustees of Market Square; 
both bodies must be classed among the city's many survivals from Colonial 
times and are in some ways the town's most interesting political feature, as 
wiU be seen. 

Trustees of the Common 

The lands known as the New Castle Common must not be confused 
with the Green. The Green, being a broad central square, corresponds with 
what many New England towns know as "the Common." But here in New 
Castle the Common comprises other lands quite separate and distinct. They 
lie beyond the northwestern bounds of the present town and are mainly in the 
open country. In former days they were aII farm lands. Lately a smaII part 
of the area has become the site of manufacturing industry or of residence, 
but the greater part remains in farms. AIi the present possessors hold under 
lease from the Trustees of New Castle Common. This body owns the land 
in trust "for the use, benefit and behoof of the inhabitants of the town." 
The beneficiaries are "the inhabitants"-not the town as a political body, for 
its government has no hand in the trust. 

The lands comprise 1,068 acres, as originaily surveyed between 1701 and 
1704. The peculiar device that put the broad tract in the hands of trustees 
is ancient and, above aII, unusual in American municipal history. 

Before 1704 the land north of the town had been used for many years 
as common property; there each townsman cut wood or grazed animals as he 
chose. Soon after WiUiam Penn's proprietorship was extended over New 
Castle, the community grew numerous enough to make the exact limits of the 
common land a serious concern, since people whose farms adjoined it hankered 
after the way of men to annex portions of it and fence it in. Penn, acting 
upon complaints of some of the townspeople, ordered his provincial surveyor
general in 1701 to survey and set off 1,000 acres, thus delimiting the pre
viously vague area of the communal tract. The survey, reported more than 
two years later, set aside 68 acres more than the area Penn had specified. 

This survey sufficed to prevent encroachment for a while, but by 1764 
some of the inhabitants had occasion to complain :mew; this time to Penn's 
sons, Thomas and Richard, who had succeeded him as proprietors. They 
begged the Penns to grant the land in perpetual trust to such men of New 
Castle as would care for the property and administer it in the interest of the 
rest. The two Penns executed the desired deed of trust on November 17, 
1764 and by this deed named the original 13 trustees: John Finney, Richard 
McWilliams, David Finney, Thomas McKean, George Read, George Monro, 
John Van Gezel, Zachariah Van Leuvenigh, Slator Clay, John Yeates, Na
thaniel Silsbee, Daniel McLonen and Robert Morrison, all of leading families, 
to hold title of the proprietary forever, "in free and common socage .. paying 
therefor yearly . .  one ear of Indian corn, if demanded." Trustees who died 
or moved away from New Castle were to be replaced by election, in which 
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NEW CASTLE ON THE DELAWARE 

all persons who held or rented property worth 40 shillings a year might 
vote. The successors of the original thirteen are still elected for life. 

Years after the Revolution, when the Penns had lost all proprietary rights 
in Delaware, the two John Penns, who had been the last proprietaries, signed 
a second deed in 1791, removing restrictions that had been found to impede 
the operation of the trust. In the following year the General Assembly of 
Delaware gave the trust a statutory existence as a corporate body. Under these 
successive grants of power it has functioned more than 170 years, leasing 
lands, receiving the proceeds, and applying these in various ways to the town's 
benefit. The revenue, though not imposing, has been substantial until the 
recent farming depression; as long ago as 1887, the yearly rent from the leases 
then in force, of nine farms and two lots, exceeded $8,000. Handled by a 
trust, and not a branch of the municipal government, the money could be 
used as the trustees might decide-an odd but fairly successful anomaly in 
municipal finance. In 1823 the trustees built the Town Hall and they still 
control it. 

In recent years the trustees have not adventured extensively into leasing 
lands to others than farmers. The Bellanca Corporation is now one of the 
leaseholders, but rents only a strip bordering its site. It is evident that the 
trust's ample powers give it no small control in determining what leases will 
in its judgment promote local welfare in an industrial and economic way. 
It has been the townpeople's custom to elect to the trust, when the oppor
tunity occurred, men whose families had long been identified with New Cas
tle's history. 

On account of this trusteeship of the Commons, and the trusteeship of 
the Market Square, New Castle has been called an "endowed town." It re
ceives the applied income of lands much as a university or a hospital might 
receive the income of its endowment. The arrangement, although an excep
tional one for a municipality, has stood a longer trial than many others more 
usual. 

Of interest among early accounts of the Common are references in the 
Records of the Court of New Castle to a STINTED COMMON: 

Letter 
from 

the Court 
at New 

Castle to the 
Governor 
February 

1677 

Court 
Record 
October 

1677 

48 

"That the valley above the Towne Lately belonging to 
Captn John Carr and by yor Honor given to the Towne for a 
Common, may be stinted Common, to bee shut upp the .first 
of May & opened againe the Last of July: and that Every Indi
vidual Burger have his Equall sheare therein, and their ·parts being 
Laid out by . the surveigor, then to draw Lotts for their Shears, 
andnoe man to put in more than one other : Lykewyse thatt all 
prsons who shall bee Concerned in the said comon bee ob
lidged to maintaine the dyke & fence wth the sluice in keeping 
itt in Repair, and if any one openly Refuse, then to Loose 
their sd Commonadge." 

·"Itt was this day Resolved and ordered by the Court, that 
all the Inhabitants of this Towne of New Castle whoe haue and 
Clayme any Interest in the Common fly or Marrish, Every one 
to make up his proportionable sheare or part of the fence wch 



THE STORY OF NEW CASTLE 

is now begun, and Lykewyse the Towns sheare between the sd 
fly and the Land of Captn Cantwell and Mr Dehaes, The 
same to bee done betweene this and the 25th of the month of 
March next upon penalty that every neglective prson shall for
feit the sume of twenty and fyve Gilders; and to Loose 
his sheare and Intrest In the same; The Court further 
appointing Mr Johan: De haes & Mr hendrik Williams to bee 
ouerseers ouer the Towne dyke sluys and the fences belong
ing to the Towne fly, whoe are hereby Impowered and Re
quiered to see that the aforestanding order be observed present
ing all prsons in default and to take Care that the said sluys 
dyke and fence bee kept in good Repair." 

Trustees of Market Square 
As now constituted, the trustees of Market Square and Court House 

Square ( to give them their full designation) are a body of five men, elected 
one at a time, each to serve ten years; their powers and qualifications and the 
manner of their election are prescribed by an act of the State Legislature; it 
authorized them in 1883 to hold in trust for the city of New Castle, public 
buildings on Market Square and Court House Square (the Green) subject 
to the county's reasserting later, if it so wished, its rights in the old Court 
House and its jail, but only for their original purpose. 

The responsibility rests with these trustees for determining what use 
shall be made of the buildings and adjoining land in their charge and also 
for deciding what restorations or alterations may be made. They may admit 
tenants into the buildings, as has been done; the city government occupies 
space in the Old Court House; and in the old jail a club makes its home. 
A tearoom utilizes part of the Old Court House. • 

The trust is independent of the city government, being much older than 
the municipal government as now constituted, for it originated in an act of 
Colonial times, passed by the assembly of the Delaware counties in 1772. 
The purpose of this act was apparently to put the property of the once im
portant but now vanished public market under permanent and trustworthy 
control, and the original authority of the trustees e_xtended only over Market 
Square. The assembly designated the first five trustees, to serve for life, and 
provided that the last survivor should name his successors. This was actually 
done as late as 1877, by John Janvier, the last survivor at that time. 

New Castle and Frenchtown Railroad 
This railroad was a local wonder in its day and a great improvement in 

travel up and down the eastern border of the country. Its history furnishes 
a good example of early railroading enterprise. A turnpike had been built 
from New Castle to Frenchtown, Md., by 1818, and over it a line of stage
coaches called the "Union Line," organized by John and Thomas Janvier, 
ran regularly, carrying passengers sixteen and one-half miles. It con
nected the steamboat route from the Elk River to Baltimore and the steam 
packet from New Castle to Philadelphia. In 1827 the New Castle and 
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Left: Original Return qf 
Survey-1704. In this map of the 
Common, the Delaware River is 
at the top right, with the village 
of New Castle along it, bounded 
by roads to Christiana Bridge, 
Maryland and the Christiana 
Ferry. The first boundary 
lines represent the end of the 
village and the beginning of the 
Common, which stretches to the 
second boundary lines. Courtesy 
Trustees qf the Common. 

Below: Evolution qf the Court House, 
1732-1845. The drawing shows 
how the Courthouse grew from 
a central block of 1732, adding 
a portion of the east wing in 
1 765, but not until I 805 was it 
full size, while the west wing did 
not appear in brick until I 845. 
Courtesy Timothy Mullin. 
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rail structure, covered by four levels of wooden planks. It is noteworthy that 
three ornamental rather than shade trees line the outside of the fence. They 
have elaborate wooden protectors at their bases, indicating that animals like 
pigs might root them up. However, it appears that the fence and plantings are 
conjectural, a proposal by Latrobe rather than reality. Elsewhere, trees are also 
in Latrobe's view behind the courthouse, but on the whole the Green is devoid 
of landscaping, A well-worn path runs from one of the Delaware Street gates 
to the edge of Immanuel's burial yard. Visible is the burial yard masonry wall, 
broken by two ornamental pillars that support a wooden gate. While no livestock 
or people appear in the view, the tree protectors serve as a reminder that trees on 
the street had to be shielded from wandering livestock. (See illustration.) 

Two years later, three Trustees of the Common- James Riddle, George 
Read Jr. and James Booth- intervened and urged that the Public Square be 
made "handsome" by enclosing it anew and ornamenting it with trees. The next 
year, a committee headed by a trustee was set up to obtain post and rail fencing. 
The committee purchased the materials, but it was not until October 1809 that 
Jacob Colesbery was employed to erect and paint the post and rail fence. 

An 1822 painting of the Green shows it as fenced and gated, with a post 
and rail fence at three levels, with the top/fourth level covered with planks. 
A post and rail gate opens along Delaware Street, and a fancier pointed iron 
gate is in the rear, which serves as the entrance to the Immanuel churchyard. 
The church burial yard has its own brick wall covered with mortar to make it 
look smooth. A willow and a few fur trees are on the eastern and western edges 
of the Green, and Immanuel's burial yard has trees, but they do not create a 
landscaped space. The Delaware Street front is edged with stone slabs. 

Other conditions contributed to ending the use of the Green for 
pasturing animals. Beginning in 1816 and continuing for several decades, 
the ownership of livestock by townspeople declined so that in 1828 only a 
quarter of households kept them. While a few households would maintain 
cows and pigs in the second half of the nineteenth century, the days of 
keeping livestock in New Castle were numbered. 

Not to be confused with the Green, the Common was land located beyond 
the town that in English tradition was available to citizens of New Castle for 
pasture, hay, wood lots, fishing and garden plots- though not settlement. 
Commons were established in medieval England, Scotland and Ireland 
chiefly in an effort to attract peasants to manorial lands. They continued to 
exist traditionally and in English law before William Penn arrived in New 
Castle in 1682. He planned politically strong townships, whose urban centers 
drew from the agricultural production of the countryside-a situation that 
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already existed at New Castle. To promote this, Penn granted the town a 
common that was "for the only use and behoof of the inhabitants of New 
Castle, to be in common for their accommodation forever." Penn defined it 
in law from 1701 to 1704 when 1,068 acres were set aside outside the village 
and surveyed by his order as the proprietor of the Three Lower Counties, 
which became Delaware. The Common extended around New Castle to the 
north and west but did not cover the waterfront. 

After the colonial wars, New Castle's gentry felt the need for someone 
to administer the Common. The valuable wood had entirely been cut, and 
squatters had extended their cultivation into the Common, making a legal 
entity necessary to remove them. In 1760, twenty-nine gentlemen petitioned 
the General Assembly of the Three Lower Counties, asking that a body 
be established to administer the Common. Evidently, the assembly did not 
respond, so the petitioners passed it on to the proprietor's heirs, Thomas and 
Richard Penn. 

In 1764, the Penns replied affirmatively to the petitioners, appointing 
Trustees of the Common. They were to annually give the Penns a rent of 
a single ear of Indian corn, if demanded. Thus, from this date a body of 
trustees was recognized to act as an executive for the Common. When setting 
up the trustees, the Penns stipulated that none of the land be sold; instead it 
had to be kept "for the use of a common for the inhabitants of the town of 
New Castle." The trustees did not have the right "to grant, bargain, sell, alien, 

The Courthouse and the Green, 1805 survey, Benjamin Latrobe, unfinished watercolor. The 
central part of the Courthouse was built in 1732. Here, onjune 15, 1776, the Delaware 
Assembly unanimously declared Delaware to be separate from the proprietorship of the 
Penn family and set about establishing a new government. The structure was briefly the 
capitol of the state of Delaware until 177 7. Courtesy Delaware Public Archives. 
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convey, release or confirm" the Common to any person. If the trustees violat( 
these stipulations, the Common would revert to the Penns and their heirs. 1 

a group, the trustees would not be easily caught up in the political controver 
over taxes with Britain that was just beginning as they were formed. The Ne 
Castle County Committee of thirteen, created a decade later on the Green • 
support the closing of the port of Boston, had only three trustees on it. 

At the center of town, the Courthouse was erected in 1732, the sarr 
year construction began on Independence Hall in Philadelphia. The bric 
structure was in the Georgian style, looking like a large townhouse, i 
principal decoration being windows in perfect symmetry. Both wings we1 
added later, and while they look similar, the east wing is considerably larg( 
than the other. Its interior was Spartan; costly embellishments would have 1 

come later. In 1750, from the cupola of the courthouse, the famous twelv, 
mile circle was run as stipulated in William Penn's grant of 1682, whic 
created and still forms the northern boundary of Delaware. 

A government meeting building had been erected on the site of tr 
existing courthouse in the 1680s, but we have very little knowledge of i 
except that a prisoner, William Kelsey, burned down it and the jail in a 
attempt to escape in 1729. The new building of 1732 served as the horr 
of the Three Lower Counties Assembly. The privilege had been grante 
by William Penn in 1704 to the counties of New Castle, Kent and Susse: 
which would make up Delaware. The executive remained in the hanc 
of the Penn family, and in practice the governor resided in Philadelphi: 
although he visited New Castle occasionally. During the colonial perioc 
then, New Castle was the home of an assembly and courts. 

The Courthouse's role as a colonial capitol ended symbolically onJuly 2, 
1776, when public presentation of the Declaration of Independence w, 
made in front of it before a crowd and militia, which, after three huzza 
destroyed the symbols of the British monarchy that decorated the buildin 
For the next several months, the Courthouse was capitol of the new sta1 
of Delaware and was where the state's first constitution was written an 
approved. Still, the state government was permanently moved to Dover i 
1777. But this did not end the building's political role, as it continued tot 
the seat of New Castle County until 1882. 

As the county seat, a complex developed behind the Courthouse and int 
the Green. In 1732, along with the new Courthouse, a new jail was erecte 
to replace the one burned by Kelsey. By 1805, the fenced county lot behin 
the Courthouse included separate structures for a workhouse and jail. 

A final civic space is the Town Hall, the only one that did not exist during tl
Revolutionary era. It was the culmination of the promise of the era, for it off ere 
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a place where the business of municipal government could transpire, as well as 
be a home for its fire companies and the Trustees of the Common. Completed 
in 1826, meetings held inside allowed these entities to encourage and finance 
projects in the community aimed at making New Castle an urban center. 

Before 1826, the Trustees of the Common and the Town Commissioners 
met in taverns and private houses, where town meetings were also held. As their 
purpose only involved New Castle, these entities made no effort to meet in the 
Courthouse, which was the center of state and county government. 

The Town Hall was planned by a committee of the Trustees of the Common 
from June 1823 to July 1825, when construction actually began. It was completed 
a little more than a year later in September 1826, fifty years after New Castle had 
declared its independence from Britain. The Trustees of the Common called 
for a structure that was three stories, with finished plaster ceilings, a four-way 
pitched roof, a cupola with small windows- placed in the midst of the roof
thirteen windows, copper flashing and drain pipes at the front corners of the 
building. It was to have a three-part cupola with surrounding rail, a hipped roof, 
a rear chimney for fireplaces and two rear three-over-three windows. What you 
see today is a brick structure, built on a brick floor, that looks square, but it is in 
fact thirty-eight feet wide by thirty-four feet deep. 

During the planning process for the Town Hall in October 1823, the 
Union Fire Company presented a request to the Trustees of the Common to 
build an engine house. A room above would serve as a meeting space for the 
Town Commissioners and the Trustees of the Common. The firemen's plan 
for a town hall was combined with the trustees' plan. The firemen eventually 
moved into the first-floor spaces on either side of the central passageway. 

By visiting these five civic spaces, you will be able to see how New Castle 
evolved from a colonial hamlet to a fledgling city. The Market House was an 
important urban amenity for the town and was meant to protect the quality of 
the perishable products that the average person consumed. The Green is the 
oldest civic space in New Castle and was the scene of protest against the tyranny 
of the British Parliament. The Trustees of the Common took surrounding 
territory that had been conceived of as a resource to be shared by_all of New 
Castle's inhabitants and, after the Revolution, turned it into a source of revenue 
for capital projects that improved the town. The Town Hall, erected at the end 
of the Revolutionary era, was meant by the Trustees of the Common to give 
the town's local government a boost. The Courthouse performed the role of 
bringing politics from another place into New Castle while also dispensing 
justice to the local community. Collectively, the five civic spaces were symbols of 
New Castle's role as an autonomous community during the Revolutionary era. 

18 
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completed, William Penn's government awarded the free man one new suit, 
ten bushels of wheat or fourteen of corn, one axe, two hoes and, at first, fifty 
acres of land. So it was worth it. 

Those Scots-Irish servants who stayed in New Castle rose in numbers 
and built the Presbyterian meetinghouse in 1707 as a sign of their influence. 
Fifteen years later, George Ross, the Anglican pastor at Immanuel Church, 
was envious of their growth, calling them "the bitterest railers against [his] 
Church that ever trod upon American ground." Two of Delaware's signers 
of the Declaration of Independence, Thomas McKean and George Read, 
were from families who had emigrated from Ireland. Not all Irish Protestants 
were Presbyterians, however, for Read's family was from the Pale around 
Dublin, where Anglicanism prevailed. 

FARMERS 

Farmers were the third part of the citizen mix, though they were divided 
between the planters, or wealthy plantation owners, and the vast majority, 
who were small holders and even poor. While most cultivated land in the 
surrounding hundreds, they traded and went to church in New Castle and 
were an integral part of New Castle's economic and social life. In the 1780s, 
unlike Sussex and Kent Counties, where the vast majority were subsistence 
small holders, a majority of those in New Castle County were commercial 
farmers of some scale, selling their produce outside their community, 
exporting wheat, which had replaced tobacco in the 1 730s as the dominant 
staple. The two richest commercial agricultural areas in the state were south 
of New Castle, Red Lion and St. George's Hundreds and were tied to New 
Castle's port and market. New Castle and Dover Hundreds shared honors 
as the wealthiest communities in the state with the greatest number of large 
property owners, many of whom were planters. 

New Castle's elite of merchants or lawyers also needed farms to support 
their homes in town. The farms became seasonal retreats, especially in 
autumn, when the fever and ague prevailed in town. These farms furnished 
fuel and necessities beyond what was in the kitchen garden or at the market 
so that the elite did not have to use the market. George Read Sr.'s home 
on Front Street (the Strand) had supporting farms, the first of which was 
Stonum, developed from 1763 to 1769, while the substantial brick country 
house you see today dates from a decade later. Read also had two lots near 
New Castle, perhaps within the Common, for hay and pasturing his horses 
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Stonum, one of George Read Sr.'s country houses, circa 1780. He needed supporting 
farms for his home on Front Street, the first of which was Stonum, developed from I 763 
to 1769. These farms furnished fuel and necessities beyond what was in the kitchen 
garden so that the elite did not have to use the market. Investment in productive land 
made one a gentleman. 

and cows. However, to build substantial country estates, one had to go 
beyond the Common. 

After the Revolution, farmers who made a living by selling wheat or 
flaxseed surplus received a boost when the Trustees of the Common 
became able to rent the Common. The development of the market also 
helped farmers because they became its chief suppliers when they came 
to New Castle's Market House and shambles two days a week. Still, 
agricultural production declined in the nineteenth century as estates were 
split into smaller parcels and farmland lost its value, while many free blacks 
moved to the countryside to work on farms, where the cost of living was 
cheaper than in New Castle. In the early 1800s, New Castle Hundred 
became more like the conditions in Kent and Sussex Counties. 

26 



Fulfilling the Promise of Independence 

In October 1781, New Castle greeted the news of the surrender of the 
British army at Yorktown with joy, erecting a flagpole for the Congress's 

Continental colors near the courthouse that were placed "a little above those 
of the British," which were evidently still flying. Salutes were fired, the town 
illuminated and toasts drunk. Even more extensive festivities greeted the 
news of completion of peace negotiations in April 1 783. 

Despite the festivities, in the long term it seemed that the Revolutionary 
War had caused economic, political and religious difficulties that would need 
to be addressed. Three years after the peace was signed, an attempt was 
made to establish municipal government in New Castle that emphasized 
the need for order and sobriety because of the "licentiousness which 
originated from the idleness and relaxation of civil authority" during the 
Revolutionary War. The effort failed, further postponing the existence of 
municipal government. The only local government unit recognized by the 
assembly remained the customary New Castle Hundred. Furthermore, the 
trustees of New Castle's Common had no means of obtaining revenue from 
the potentially rich surrounding territory of the Common. Also, slaves and 
freedmen had tended to join the British, so that Delaware authorities were 
in no mood to abolish slavery- even gradually. Enlightenment ideas on the 
need for penal reform and education languished. The assembly had moved 
Delaware's government from New Castle, making it more sympathetic to the 
conservative viewpoint of the two southern counties. And then there was the 
problem of war veterans. 
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Sheep from Robert Livingston's Essay on Sheep, 1810. The text was available from the New 
Castle Library Company, inspiring the breeding and cultivation of sheep, which were driven 
to market at either New Castle or Philadelphia. From 1780 to 1827, the number of sheep in 
New Castle Hundred increased, although most farmers had small herds. Courtesy New Castle 
Historical Society . 

sheep in New Castle Hundred would increase, although most farmers had 
small herds, the largest numbering ninety-four. Here was a new means of 
diversifying agriculture. 

LEASING THE COMMON 

Despite the creation of the trustees in 1764, for the next twenty-five years, 
covering the entire Revolutionary War, it is assumed that they met but did 
very little business. The trustees complained that the Common remained 
uncultivated and that the inhabitants did not derive "any considerable 
advantages from it." Since the land around it was productively cultivated, 
the Common must have been a great contrast to its neighbors. Had it 
continued in the traditional English manner, the trustees could not have 
developed income from rents, which ultimately could be used to create 
public improvements and cover taxes in New Castle. It would take another 
act to expand the trustees' powers so that a portion of the Common could 
be leased to other parties. 
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On November 3, 1789, as Delaware was involved the effort to put the 
first United States Constitution into effect, the trustees approached the Penn 
family's agent, Edmund Physick, to expand their powers and permit them to 
rent out the land. Starting in 1 791, minutes of the trustee meetings show that 
again the Penns agreed to the trustees' request. As of November 19, 1 791, 
they approved the rental and productive use of Common land, allowing for 
growth in the income of the trustees. While the land could still not be sold, 
leasing was a popular alternative. 

CONTROVERSY WITH THE STATE OF DELAWARE 

Delaware politics, however, intervened from the new capital, Dover, where 
interests were rarely favorable to New Castle. The legal-minded trustees 
had completed the agreement in 1 791 with the Penns that accepted the 
precedent that they owned the Common, regardless of the independence 
of the United States. Thomas McKean had been hired by the proprietors 
to act with their agent to settle questions of rent and ownership in all the 
Penns' Delaware lands. They offered the governor of Delaware as head 
of the state the first rights to purchase such lands. But this was not how 
the assembly viewed it, for it felt that the trustees' request had ignored the 
sovereignty of the state. The assembly claimed that the Penns had never 
held title to Delaware lands, that McKean and the Penns had no hold over 
them and that it was a criminal act to accept vacant land from anyone 
except the state. Later, the assembly would abrasively confiscate all the 
Penns' lands without offering the family any compensation as had been 
done by Pennsylvania's government. 

In reaction to the high-handed Delaware Assembly in 1793, Thomas 
McKean published A Calm Appeal to the People ef Delaware, which claimed 
that many people would prefer to deal with the Penns rather than with 
the State of Delaware in the leasing and selling of the Penn properties. 
It hinted that a new election was necessary to clean the house of the 
assembly in Dover. McKean, who was now chief justice of Pennsylvania's 
Supreme Court, claimed that the Delaware Assembly's actions violated 
the Peace of Paris and the Delaware and federal Constitutions. The 
Delaware Assembly was not about to take criticism from the former New 
Castle resident and Trustees of the Common, and their legislation stood. 
McKean's effort was meant to help the trustees, but he also alienated 
the assembly. What had begun as a simple effort to expand the trustees' 
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powers ended up as a legal duel over state's rights, as McKean accused 
the state of Delaware of using powers that belonged to the new federal 
government. 

THE COMMON LEASES 

Sentiments for agricultural improvement appeared among the Trustees 
of the Common when George Munro and Archibald Alexander helped 
draft the first rent requirements for the Common lands. They were out to 
force improvement, thus they compelled the tenants to invest in hedging 
and ditching their fields. The annual rent was due at the end of the 
first rental year. However, most potential tenants could not meet such 
rigid demands, and the requirements had to be modified. The annual 
rent obligation was eased in February 1 794 to require it at the end 
of the fourth year. Two years later, leases were no longer heavy with 
improvement stipulations but were offered simply "upon the best terms 
that can be agreed upon." 

Painting by Vernon Good of a farmhouse, lease no. 6, or the Penn Farm in the Common, 
1 ai::.nC' rn1wfn,-,,, ,;;,.~,,...,.,,,,,.. ,...{' -,.l,,, f'<,.,~•=n•~ 
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By the early 1800s, the Common was divided into tenant farms, with a 
small portion still being reserved for New Castle's inhabitants. The farms 
were numbered: no. 1 became the Jefferson Farm, nos. 2 and 4 became the 
Stockton Farm, no. 3 became the Oglethorpe Farm, no. 5 became known 
as Centre Hall, nos. 6 and 7 became the Penn Farm and no. 8 became the 
Union Farm. The first tenant of 1797 was John Hair, who ran a tavern at 
"Hare's Corners" that was a meeting place for cattle drovers on their way 
to Philadelphia. 

Trustee Dr. George Monro deserves further explanation because he was 
the most enlightened leader in New Castle County. His Scottish father 
had moved to New Castle, where George was born in 1760. As a young 
man, he gained a medical degree from the College of Philadelphia, and 
during the war, he served as medical officer to the Virginia Line. The 
high point of his education came after the war in 1783, when he went to 
the British Isles, studying medicine in London and taking another degree 
from the University of Edinburg, one the great centers of the Scottish 
Enlightenment. Upon his return in 1786, he marriedjemma Haslet, the 
daughter of Colonel John, and they settled on a farm in St. George's 
Hundred and, later, on one in Christiana. In the next decades, until his 
death in 1819, Monro was involved in reform causes that many Delaware 
politicians avoided. Like most of the Founding Fathers, he became a deist, 
although late in life he turned Presbyterian. He supported Delaware's 
constitution of 1 792 and was elected to the House under its broad 
franchise. He was active in an effort to found a college at Wilmington and 
finance secondary schools, unpopular causes because they involved raising 
taxes. His presence on a committee ensured that the Enlightenment was 
alive in New Castle County. 

INCOME FROM THE COMMON 

The first major trustee appropriation from the rental proceeds came in 1801 
for the building of a school on a portion of the Green that a year later was 
named the New Castle Academy. The building had been erected two years 
before on the basis of private subscription, following a design of Philadelphia 
master builder Peter Crowding. In 1802, it was chartered to provide the first 
classical education for New Castle's sons, with many of its trustees being 
drawn from the Trustees of the Common. The Academy charged tuition, 

The Struggle for Independence 

The Academy, 1799. It was built ultimately with funds from the Trustees of the Common, 
according to the design of Philadelphia master builder Peter Crowding. In 1802, it was 
chartered to provide the first classical education for New Castle's sons, with many of its 
trustees being drawn from the Trustees of the Common. The Academy charged tuition, 
serving as private school for the elite. 

Portrait of Benjamin Henry Latrobe, 
circa 1804, by Charles Willson Peale. 
In 1804, the Trustees of the Common 
hired Benjamin Latrobe, President 
Jefferson's surveyor of public buildings, 
to do a survey of New Castle. Completed 
the next year, it became the basis for 
trustee improvements of the roads 
and infrastructure. From Impressions 
Respecting New Orleans: Diary & 
Sketches, 18 I 8- 1820. 

serving as private school for the elite. It never became a college, and New 
Castle still lacked public schools. 

Other trustee projects appeared as result of an 1805 survey completed by 
none other than Presidentjefferson's surveyor of public buildings, Benjamin 
Latrobe, which caused sidewalks to be placed and streets to be extended and 
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unpopular, but Thomas supported a special school tax that he promised 
would relieve people of the most intolerable of all burdens, immorality and 
ignorance. He asserted that the elective franchise and civil rights were useless 
if citizens were unable to read the tickets presented at the polls: "Such 
men may think themselves free, but in fact they are slaves ... If education is 
confined to the rich." Again, however, the assembly refused to raise taxes for 
local education. 

Thomas was also an advocate for penal reform. New Castle County's 
courthouse and jail seemed to be immune to the ideas of the Enlightenment, 
which asserted that punishment for a crime should reflect the degree of 
violence to society and that the state had a duty to reform a prisoner while 
in jail so that the person did not remain a criminal. Instead, justice in New 
Castle seemed to be based on the harshness of colonial punishment on the 
Green. An engraving of the combination whipping post and stocks still on 
the Green in 1882 was entitled by reporters from Frank Leslie's Illustrated

Newspaper as Relic ef Barbarism. It shows delinquents in the stocks suspended 

Relic of Barbarism, 1882. It shows the combination whipping post and stocks still on the 
Green in 1882. Delinquents are in the stocks suspended above the whipping post, where 
a hand-shackled black male is being flayed by a cat-o'-nine-tails. The crowd of families 
with children, both black and white, seems well entertained. The reporters claimed that 
the punishment was a state policy that was obstinately maintained. From Frank Leslie's 
Illustrated Newspaper, August 26, 1882.
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above the whipping post, where a hand-shackled black male is being flayed 
by a cat-o'-nine-tails. The crowd of families with children, both black and 
white, seems well entertained. The reporters claimed that the punishment 
was a state policy that was obstinately maintained. 

Whether Thomas witnessed such punishment in New Castle is unclear, 
but he noted critically that "the penal laws of this State are much severer 
than those of any State in the Union." Arguing against imprisonment for 
debt, an article of faith of the Federalist creed, he claimed that "[a]n opinion 
seems to pervade the community that our poor houses ... are rather nurseries 
for vice than asylums for the helpless." His request for penal reform received 
no response from the Federalist legislature. 

After the war, New Castle's early leadership in the Independence 
movement was absorbed by a viable two-party system, rather than the 
dominance of a single party. New Castle not only led in the development 
of Democratic-Republicans, but it also had important Federalists. This was 
unique in Delaware because elsewhere in the state the Federalists usually 
held the reins of government. 

THE TOWN HALL 

When the New Castle Town Hall was built in 1826, the town's economy 
was again flagging. The construction of the civic building was meant to give 
the economy a badly needed boost. The Town Hall was underwritten by 
the Trustees of the Common in cooperation with the town commissioners. 
Injuly 1825, most of the trustees who approved the erection of the Town 
Hall were new, beyond the generation that had survived the Revolution. 
The only recognizable name is George Readjr., who had sat with his father, 
George Sr., among the trustees of 1 791. Now he was on his own, although 
his father never felt that his son matched his potential. For a start, he had 
joined the Democratic-Republicans, the party that branded his father as 
a neo-loyalist and persecutor of war veterans. He also failed to equal his 
father as an attorney and did not hold on to his appointed position as a town 
commissioner. Instead, he strove to be a socially prominent gentleman by 
erecting the community's largest and most elegant house. Completed in 1804 
by Philadelphia craftsmen, who were rarely paid on time, this monument 
was so expensive that it put him in debt. 

The money for the erection of the Town Hall was borrowed from New 
Castle's Farmer's Bank of Delaware against the rents that the trustees 
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Above: Houses of George Read Sr. andjr., 1805 survey, Benjamin Latrobe and 
assistants. George Sr.'s modest house stood in what is today the garden of_the 
George Readjr. House. George Jr. followed in his father's footsteps, but his_ father 
never felt that he matched his potential. The son strove to be sooally promme1_1t 
by erecting the community's largest Federal/Georgian-style house, dwarfing his 
father's house. Courte!!)! Delaware Public Archives. 

Below: Contemporary view of Town Hall, 1826. It houses the offices of the 
Trustees of the Common and the meeting room of the city council. 
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were to receive from the Common. Such loans had first been necessary in 
1801, when the trustees contributed to opening the academy building. The 
first loan for erecting the Town Hall was in September 1825 for $1,000, 
and three others followed. All told, the building cost between $6,000 and 
$7,000. The structure was insured in September 1826 for $3,000. The 
superintendent for the structure was Peter Delany, sheriff of New Castle 
County. Chief of Maintenance Thomas Turner was charged with airing, 
sweeping and cleaning the rooms, as well as attending trustee meetings to 
make reports. In December 1826, the United States government signed a 
lease for a room in the Town Hall. This is thought to have given it proximity 
to legal activities in the Courthouse. At last, the Five Commissioners and the 
Trustees of the Common had a home. 
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W. COUPER, 

New Castle, Del. April, 1851. 

WARRANT FROM WILLIAM PENN, 

For the Survey of One Thousan,i Acres of Land, 
for a Common for the use of the Inhabitants ef 
the Torvn of Nerv Castle. 1701. 

PENSILV ANL\, 

[L. s.] 

William Penn Proprietary and Govr. of 
the Province of Pensilvania and Coun
ties annexed. 

For the accommodation of the Inhabitants of the Town of 
New Castle These are to require thee forthwith to survey or 
cause to be surveyd to the only use and behoof of the said 
Inhabitants to lie in Common one thousand acres of the Land 
adjoyning orne,ar to the said TO\vn hitherto reputed and call
ed New Castle Common in one convenient Tract, and if there 
prove more than the sd. number of Acres lay out the residue 
in one convenient piece to me and for my use and make re
turns thereof into my Seeretaries office. Given under my 
hand and Seal at New Castle the 31st Day of Sber. 1701. 

WM. PENN. 

To EDWARD PENINGTON, 

Surveyor Generall of the Province of Permsilvania q- Territo,·ies. 

Recorded in the Recorder's Office at New Castle, in Book 
of "New Castle vVarrants," page 293. 
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RETURN OF SURVEY, 

By George Dakeyne. 1704. 

By vertue of a ·wart . to me directed, bearing date the twen
ty third Day of the tenth mnth. 1701, to Survey and lay out 
to the Inhabitants of New Cast.le, to lye in common for their 
accommodation and to their onely use and behoofe, one thou
sand acres of Land adjoyning or near to the said Town of New 
Castle, Reputed always to be common, and to make Returns 
of the same into the Generall Surveyrs office att Philadelphia. 
This may certifie into the Genii. Surveyrs. office, att Philaclel
phia, that I have Resurveyd this Tract of Land (being for
merly survey'd) this tenth Day of Aprill, 1704, begining att 
an old corner Black Oake of Joseph ,vood's, standing by the 
Rode that leades to Christina lferry and runing along the Rode 
towards New Castle, S. 9° Easterly 68 pch. to an old corner 
Black Oake of Robt. Ffrcnch Land; then by his old line of 
marked Trees, S. 85° westerly 182 pch. to an old corner 
Black Oake of Robt. ffrench; then by an old - of marked 
Trees, S. 20° \Vesterly 109 pch. to another old corner Red 
Oake of Robt. ffrench; then along the criple N. 82 Westerly 
18 pch. W. 16 pch. S. 70° Westerly 18 pch. S. 23° Wester
ly 55 pch. S. 68° Easterly 84 pch. to an old corner White 
Oake of Robt. ffrench; then along the criple S. 56° vVest
erly 44 pch. to a Dlack Oake, S. 5° Easterly 44 pch. to 
an old corner vVhite Oake of ·William Houstons, standing 
near to the Smith Boom; then along the said Houstons line 
S. 39 Westerly 92 pch. to an old corner Spanish Oake of
the said Houstons, standing by lV[aryland Rode; then by
the severall courses of the said Rode N. 84° \Vesterly 87
pch. N. 75 ° Westerly 134 pch. over against Joseph Kents
House; then by the severall courses of the Rode that Leads to
Christina Bridge, N. 62° Westerly 75 pch. N. 64° Westerly
42 pch. W. 48 pch. N. 85 ° Westerly 30 pch. N. 76° Westerly
34 pch. S. 82 ° Westerly 62 pch. S. 58" ,v esterly 20 pch. S.
80° Westerly 64 pch., to a new corner HickerJ by the said
Rode; then by a line of marked Trees N. 36° Easterly 33
pch. to an old corner Tree of John Wilsons; then by the

.. 
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line of Robt. Hutchinson and Garrett Garretson, N. E. 329

pch. to an old corner Hickery Sapling; then by an old line of

marked Trees, S. E. 200 pch. to an old corner Red Oake, be

ing a corner Tree of Robt. Dyers Land and Edward Blake;

then along their line, N. E. 114 pch. to an old corner Reel

Oake of the afforesaid Dyers and Blakes, and still by their

line, N. W. 144 pch. to an old corner Hickery of John Hus

seys Land; then with the said Husseys line, N. 68° E�.sterly

268 pch. to an old corner White Oake of the said Husseys,

and continueing the same course 62 pch. to a new Corner

Black Oakc, standing in a line of Joseph Woods land, and

running by his line S. 5.2 Easterly 28 pch. to an old corner

Black Oak of the said Joseph Woods, and running by his

line S. 80° Easterly 155 pch. to the bcgining, containing

1068 acres of Land. 
Resurveyd the Day and Year above written.

Pr. G. DAKEYNE, Snrveyr.

Recorded in the Rf'corder's Office at New Castle, in Book 
of "New Castle Surveys," page 400. 

CHARTER 

From Thomas Penn and Richard Penn, Proprieta
r£es, incorporating the Trustees. 1764. 

�Mm,11,1 1/)ttm an'b' lftfctm:'tr t�rnn, iSSqtl., true and 
absolute Proprietaries and Governors in Chief of the Counties 
of New Castle, Kent and Sussex, on Delaware, and Province 
of Pennsylvania, To ALL to whom these presents shall come, 
GnEE'rING, 

�f)ereatl, in pursuance of a warrant from our late ho
noured father, William Penn, Esquire, there was surveyed 
and laid out, on the tenth day of April, in the year of our 
Lord one thousand seven hundred and four, to the inhabitants 
of the town of New Castle, in the County of New Castle, a 
tract or parcel of land, adjoining or near to the said town, con-



utaini ng one thousan d an d six ty-e ig ht ac re s, as and for a com mo n , for the us e, behoof an d acc om modat io n  o f the inhabitants of th e sai d town of Ne w Ca stl e; beginning at a n  old corner black oa k, formerl y o f Jo s eph ·woo d, sta nd ing by the road that lead s t o Christiana fel'l'y, an d running a l ong t h e road toward s New Castl e sout h nin e degre es easteriy sixty-eight perches to an ol d corner black oak form er ly o f R ob ert Frenc h 's land; then by his ol d lin e o f mar ke d tr ees, sou th eighty-five de gree s westerly one hundre d and e ighty-two pe rches, to a nol d corne r black oak for mer ly o f the s ai d Ro bert F
re

n ch; then by an ol d line of marke d tr ees, sou t h tw enty degr e e swesterly one hundred and n ine per ches ,  to a not her. old corner red oak, formerl y of the sai d Rober t French; t he n  a l ong t h e cri pple, north ei gh ty- tw o degr ee s wes terly eighteen per ches, wes t sixt�en perche s, south sev enty deg
re

es westerly eightee nperche s, south twent y- thre e degree s wes terly fifty-f ive perche s, south sixt y degree s ea sterl y eight y-fou r pe rches, to an o l d corner white oak, formerl y of the sa i d Robert French; then alon g the cripple, south fift y-six degr e e s  w es terl y forty-four perches, to a black oak, south five deg
re

es ea ste rly forty-four perches, lo an old corner white oak, formerl y of William Houston, standin g near to the Smith's boo m ; t hen along t he said Houston's line, south thirt y-n in e degr e e s  west e
rly n i netytwo perches, to an uld corner Sp an ish o ak o f the said Ho u ston, standiug by Mar .} land rnad; thence by the s e veral cou rses o fthe said road, north eig h ty-four degre e s  w es te rly eighty-seven 

perches, north seventy- five degr ee s we sterly on e  hu ndre d and 
thirt y-four perches, over aga in st the ho us e  form erly of Joseph 
Kent; then by the several co urse s  of the rn a<l that lead s to Christiana Bridge, north sixty-two degre e s  we ste rly seve ntyfive perches, north sixty-four degr e e s  we ste rly forty-two perches, west forty-eight perc hes, n or th eig hty-fiv e  degrees westerly thirty perches, north se ve nty-s ix degr ee s  west erly thirty- four pe rches, south eigh ty-tw o  degr ees w es terly s ixtytwo perches, south fifty-eig ht degr ees w es te rly twe nty perc hes, south eigh ty deg rees westerly sixty-four perc he s , to a 11ew 
corner hickory, by the said r o a<l ; then by a line o f marked 
trees, north th irty- six degrees easter ly thirty-th

re

e perche s, t oan old corner tr ee, formerly of Jo h n W i lson; t he n  by t he 
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line, formerly of Rob ert Hutchinson and Garret Garretson, 
north-east three hund red and twenty-nine per ches, to an old 
corner hickory sapling; then by an old line of marked tree s
south-east two hundred perche s, to an old corner red oak, be
ing a corne r tree former ly of R ohert Dyer's and Edward 
Blake' s land; then along their line, north-east one hundre d 
and fourteen perc h

e s, to an old corner red oak of the afore
said Dyer and Blake, and still by their lines, nort h-west, one 
hundre d and forty-four perches, to :111 old corner hickory, 
formerly o f Jo hn Husscy' s land; t h en with the said llus�ey's 
line, north six ty-eight degree� easterly two hundred anti sixty
eight per ches, to an old corner wl. ite oak of the said Hussey, 
and continuing t he same cour s e sixty- two perches, to a new 
corne r black oak, stand ing in a line of the aforesaid Joseph Wood's. la nd , and running by his line, south fifty-t wo de
grees eas

t er ly twenty-eight perches, to an old corner black oak of the said Joseph ·woo d , and running by his line s outh eighty degrees easterly one hundred and fi fty-five perches, to 
the first me n tioned b lack oak and place of beginning; con
taining, with in the s:ii d bounds, one thousand and sixty-eight 
acres of land more or less, as by th<\ said warrant and survey , ' 

Ph" remaining of record i n our Surveyor Ge neral's o ffic e, at 1-
l adelphi:!, may more at large appear. 

�n lJ \nt)rcrafJ, the inhabitants of th e said town of New 
Castle have lately repres e nted to us, that, notwithstanding the 

said warrant and survey, and the many benef its and advantage s which our ::,a id honoured father intended the i�ha bitants 
of the sai d town of Kew Castle should re ap and enJl)Y under 
the same, grea t quantities of the said tract of land, surveyed
as a Common , in ma nner aforesaid, have been enclosed by the 

owners of trac ts of land lying contiguous thereto, and by 
them tilled and cultivated, and encroachments are daily mak
ing o n the same, and that great waste �nd clestr�ction of t�e 
wood and timbe r on the said tract growing, hath oeen and still i s  committe d by many evil disposed persons, to the great da

mage and injur y of t he inhabitants afore said, who at prese�t 
are remediles s in the premises, for want of a legal power 111 
them, or any of them, to sue and implead the wrong-doers. 
\ VHE R EFOR E. they have humbly r equested us to in corporate 
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a certain number of them, the said inhabitants of the town of
New Castle, and gi�·e them perpetual succession, and to con
firm to them the said tract of land in common for the use and
bchoof of all the inhabitants of the said town.

Now ftnow yr, that we, favouring the request of the said
inhabitants of the town of New Castle, ham, of our special
grace, certain knowledge and mere motion, named, constituted
and appointed, and by these presents no name, constitute and
appoint John Finney, Richard M'William, David Finney,
Thomas M'Kean, George Read and George Munro, Esquires,
John Van Gezell, Zachariah Van Leuveni o-h Slator Clay·0 ' ' John Yeates, Nathaniel Silsbee, Daniel l.WLonen and Robert
Morrison, gentlemen, thirteen of the present inhabitants of
the town of New Castle, to be trustees of New Castle
Common, hereby giving and granting, willing and ordaining
for us, our heirs, successors or assigns, that they, the said trus
tees and their successors, forever hereafter, shall be one body
corporate and politic, in deed, by the name of the Trustees of
New Castle Common; and by that name shall have perpetual,
succession, for the special ends and purposes, and with the
powers hereinafter mentioned, and no other. AND we have 
given, granted, released and confirmed, and by these presents
do give, grant, release and confirm for us, our heirs and suc
cessors, unto them, the said John Finney, Richard M'\Vil
Iiam, David Finney, Thomas M'Kean, George Read, George
Munro, John Van Gezell, Zachariah Van Lcuvcnigh, Slator
Clay, John Yeates, Nathaniel Silsbee, Daniel M'Lonen and
Robert Morrison, and their successors, for ever, all that the
aforesaid tract and parcel of land, situate in the said county
of New Castle, adjoining or near to the town of New Castle,
as the same is herein before set forth, butted and bounded, con
taining one thousand and sixty-eight acres, more or less, with
all the woods, waters, pastures, feedings, ways, rights, privi
leges, advantages and appurtenances whatsoever thereunto be
longing, or in any wise appertaining. eio f)(lbe an'l:J to f)ol'l:J
the said one thousand and sixty-eight acres of land and pre
mises hereby granted, with their appurtenances, unto the said
John Finney, Richard M'Williarn, David Finney, Thomas
1\il'Kean, George Read, George Munro, John Van Gezell,
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Zachariah Van Leuvenigh, Slator Clay, John Yeates, Natha
niel Silsbee, Daniel M'Lonen and Robert Morrison, and their 
successors, in trust, nevertheless, and to and for the uses, in
tents , and purposes following, THAT IS TO SAY, to and for 
the use of the present inhabitants and those who shall here
after become and be inhabitants of the said town of New 
Castle and cl wellino- within the bounds and limits thereof, as 

' t, 

a Common, forever, and to no other use, intent or purpose 
whatsoever. To BE HOLDEK of us, our heirs and successors, 
proprietaries of the said counties of New Castle, Kent and 
Sussex, on D·elaware, as of our manor of Rockland, in free 
and common socage, by fealty only, in lieu of all other ser
vices. Yielbill.lJ anb pa,!!fttg, therefor, yearly and every 
year, unto us, our heirs and successors, at the town of New 
Castle, aforesaid, the rent of one ear of Indian corn, if de
manded. AND WE DO further, for us, our heirs and succes
sors, grant, ordain and declare, that the aforesaid trustees and 
their successors, by the name of the Trustees of New Castle 
Common, be and shall forever hereafter be, persons able and 
capable, in law, to sue and be sued, plead and he impleaded, 
answer and be answered unto, defend and be defended, in all 
or any court or courts, and before any judges or justices, in all 
manner of actions, suits, complaints, pleas, causes and matters 
whatsoever, and of what nature or kind soever. AND that it 
shall and may be lawful to and for the said trustees and their· 
successors forever hereafter, to have and use one common seal 
for the transacting any business respecting the said corpora
tion; and the same, from time to time, at their will and plea
sure, to change and alter, and to summon and convene a meet
ing of the said trustees as often as there shall or may be occa
sion: Provided, always, and we do will and ordain, that no 
business of any kind whatsoever done or transacted at any 
meeting of the trustees, or their successors, shall be valid or 
of any effect unless nine of the said trustees, or their succes
sors, be present, and seven of those met assent thereto .. AND 

we do further give, grant and ordain for us, our heirs and suc
cessors, that it shall and may be lawful for the said trustees 
and their successors to make, frame, and establish, from time 
to time, such and so many good and reasonable by-laws, ordi-

B 



nances and constitutions, respecting the said Common, for the 
supportin?;, bettering an<l improvement thereof, for the uses 
herein before mentioned, and for the good ordering and go
verning the inhabitants of the said town of New Castle, and 
every of them, in the reasonable use they shall make thereof, 
as to them shall seem just, convenient and necessary: Pro
vided, That such by-laws, ordinances and constitations are 
not repugnant to the la\VS of England or the government of 
the counties aforesaid; and the same to put in force, revoke, 
alter and make new, as occasion shall require. AND, also, to 
impose and levy reasonable mulcts, fines and amerciaments 
on the breakers of such by-laws, ordinances and constitutions 
to their own use, without rendering any account therefor to 
us, our heirs or successors, or the same to mitigate, remit or 
release at their pleasure: AND, in case any of the said trustees 
shall die, be removed from his office for misbehaviour therein, 
or remove himself out of the said town of New Castle, and 
dwell elsewhere, then and in such case, the inhabitants of the 
said town of New Castle, who have freeholds therein, or 
otherwise pay a yearly rent of forty shillings per annum, 
within ten days after the death, removal of any such trustee 
for misbehaviour, or removal out of the said town, shall, and 
they are hereby authorized, directed and empowered to meet 
at the court house, in the said town of New Castle, and choose 
and elect, by a majority of voices of the said electors, by bal
lot or otherwise, another trustee or trustees in his or their 
stead: Provided always, and it is our express intent, will 
and meaning, that the said trustees, or their successors, shall 
not have, nor be deemed or construed to have, any right, 
power or capacity, as a body politic, by these our letters 
patent or charter of incorporation, or any thing herein con
tained, to purchase, take or hold by deed, gift or will, any 
lands, tenements, hereditaments, rents or other estate, real or 
personal, of any kind whatsoever, except the tract of land 
herein before mentioned by us, granted to them for a Com
mon for the inhabitants of the town of New Castle, and for 
the uses herein before expressed; but every such other pur
chase, gift or devise of lands, hereditaments, rents or other 
estate, real or personal, to them made, shall be, and is hereby 
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declared to be, null and void, as if these presents had never 
been made: Provided, also, That the said trustees, or their 
successors, shall not have, nor shall be deemed or construed 
to have, any right, power or authority to grant, bargain, sell, 
alien, convey, release or confirm the hereby granted premises, 
or any part thereof, to any person or persons whatsoever; but 
that the same shall be and remain, and be held and enjoyed 
by them, for the use or' a Common for the inhabitants of the 
town of New Castle, and to no other use, intent or purpose 
whatsoever. .find, further, These presents are made, and 
hereby de~lared to be made, upon and under this express con
dition: THAT 1s TO SAY, that if the said trustees, or their suc
cessors, shall, at any time hereafter, give, grant, alien, bar
gain, sell or convey away the hereby granted tract of land 
and premises, or any part thereof, or dispose of the same to 
any other use than that of the Common for the inhabitants of 
the said town of New Castle, or if the said trustees or their 

successors, who are, by these presents, incorporated and made 
a body politic, shall, by any means, be dissolved, or do any 
act by which this charter may become forfeited, then, or in 
any or either of the said cases, these presents and the grant 
hereby made, and every matter and thing herein contained, 
shall cease, determine and become absolutely void, to all in
tents and purposes whatsoever, as if the same had never 
been made or granted, these presents, or any thing herein con
tained to the contrary thereof in any wise notwithstanding; 
and thereupon all and singular the said hereby granted premi
ses, with the appurtenances, shall revert and return to the said 
Thomas Penn and Richard Penn, their heirs and assigns for
ever, as of their former estate. In testimony whereof, we 
have caused these our letters to be made patent. \V ITNESS 
John Penn, Esquire, Lieutenant Governor and Commander 
in Chief of the Counties of New Castle, Kent and Sussex, 
upon Delaware, and province of Pennsylvania, who, by vir
tue of certain powers and authorities to him, for this purpose 
(among other things) granted by the said Thomas Penn and 
Richard Penn, Esquires, proprietaries of the said counties 
and province, hath to these presents set his han<l and caused 

the great seal of the government of the said counties to be 
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hereunto affixed, at New Castle, this thirty-first day of Octo
ber, in the fifth year of the reign of our Sovereign Lord, 
George the third, of Great Britain, France and Ireland, King, 
Defender of the Faith, &c., and in the year of our Lord one 
thousand seven hundred and sixty-four. 

JOHN PENN. 

Recorded in the Rolls Office at New Castle, in Book W. 
page 631, &c. In witness whereof, I have hereunto put my 
hand and seal, November 14, 1764. 

R. M'WILLIAM, R. Deeds.

DEED 

From John Penn, ef Stoke Pogis, and John Penn, qf 
Dover Street, late Proprietaries, conveying all their 
Right and Title, in trust, for the itse qf the Inhabi
tants qf the Tomn qf Nem Castle. 1791.

�f,Jin �ht'ilentttt·r, made the seventh day of ,July, in the 
year of our Lord one thousand seven hundred and ninety-one, 
BE•rwEEN John Penn, of Stoke Pogis, in the County of Bucks, 
Esquire, and John Penn, late of \.Yimpole Street, in the Pa
rish of Saint Marylebone, but now of Dover Street, in the 
County of .Middlesex, Esquire, (late Proprietaries of the Pro
vince of Pennsy I van ia, in America,) of the one part, and Isaac 
Grantham, Esquire, The Reverend Robert Clay, clerk, and 
William Lees, merchant, all of the Hundred and County 

. of New Castle, in the Delaware State, of the other part: 
�f)rremJ, Thomas Penn and Richard Penn, Esquires, who, 
rn their lives, were true and absolute Proprietaries and Go
vernors in Chief of the Counties of New Castle, Kent and 
Sussex, upon Delaware, and Province of Pennsylvania, by a 
charter, bearing date the first day of October, in the year of 
our Lord one thousand seven hundred and sixty-four, did 
give, grant, release and confirm unto John Finney, Richard 
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lWWilliam, David Finney, Thomas M'Kean, George Read, 
George Monro, John Vangezell, Zachariah Vanleuvenigh, 
Slator Clay, John Yeates, Nathaniel Silsbee, Daniel M'Lonen 
and Robert Morrison, ALL that tract or parcel of land adjoin
ing or near the Town of New Castle: BEGINNING at an old 
corner black oak, formerly of Joseph Wood, standing by the 
road that leads to Christiana Ferry, and running along the road 
towards New Castle, south nine degrees easterly sixty-eight 
perches, to an old corner black oak formerly of Robert 
French's land; then by his old line of marked tree!', south 
eighty-five degrees westerly one hundred and eighty-two per
ches, to an old corner black oak formerly of the said Robert 
French; then by an old line of marked trees, south twenty 
degrees westerly one hundred and nine perches, to another 
old corner red oak formerly of the said Robert French; then 
along the cripple, north eighty-two degrees wes'erly eighteen 
perches, west sixteen perches, south seventy degrees westerly 
eighteen perches, south twenty-three degrees westerly fifty
five perches, south sixty. degrees easterly eighty-four perches, 
to an old corner white oak formerly of the said Robert French; 
then along the cripple, south fifty-six degrees westerly forty
four perches, to a black oak, south five degrees easterly forty
four perches, to an old corner white oak formerly of William 
Houston standing near to the Smith's boom; then along the 
said Houston's line, south thirty-nine degrees westerly nine
ty-two perches, to an old corner Spanish oak of the said Hous
ton standing by Maryland road; then by the several courses 
of the said road, north eighty-four degrees westerly eighty
seven perches, north seventy-five degrees westerly one hun
dred and thirty-four perches over against the house formerly 
of Joseph Kent; then by the several courses of the road that 
leads to Christiana bridge, north sixty-two degrees westerly 
seventy-five perches, north sixty-four degrees westerly forty
two perches, west forty-eight perches, north eighty-five de
grees westerly thirty perches, north seventy-six degrees west
erly thirty-four perches, south eighty-two degrees westerly 
sixty-two perches, south fifty-eight degrees westerly twenty 
perches, south eighty degrees westerly sixty-four perches, to 
a new corner hickory by the said road; then by a line of 



14 

marked trees, north thirty-six degrees easterly thirty-three 
perches, to an old corner tree formerly of John Wilson• then 
by the line formerly of Robert Hutchinson and Garre~ Gar
retson, north-east three hundred and twenty-nine perches to 

an old corner hickory sapling; then by an old line of marked 
trees, south-east two hundred perches, to an old corner red 
oak being a corner tree formerly of Robert Dyer's and Ed
ward Blake's land; thence along their line, north-east one 
hnndred and fot1rteen perches, to an old corner red oak of the 
aforesaid Dyer and Blake, and still by their lines, north-west 
one hundred and forty-four perches_. to an old corner hickory 
f~rmerly of John Hussey's land; then with the said Hussey's 
l1_ne, nGrth sixty-eight degrees easterly two hundred and sixty

eight pe~ch:s, to an old corner white oak of the said Hussey, 
and cont111u111g the same course sixty-two perches, to a new 
corner black oak standing in a line of the aforesaid Joseph 
\Vood's land, and running by his line, south fifty-two degrees 
easterly twenty-eight perches, to ·an old corner black oak of 
the said Joseph Wood, and running by his line, south eighty 
degrees easterly one hundred and fifty-five perches, to the first 
mentioned black oak and place of BEGINNING: Containino
within those bounds one thousand and sixty-eight acres of 
land, be the same more or less, as and for A CoMMON, for the 
use, behoof and accommodation of the inhabitants of the said 
Town of New Castle, which said tract of land and premises, in 

~ursuance of a warrant from their late honoured fathe~, Wil
liam Penn, Esq11ire, was surveyed and laid out on the tenth 
day of April, one thousand seven hundred and four, for the 

use and purpose aforesaid. l&ttlJ WDCtClW, the restrictive 
terms of the said grant do now prevent the Inhabitants of the 
said Town of New Castle from deriving all thos~ benefits and 
advantages which would result from a free and absolute grant 
thereof, and the trnstees of the said Common have solicited 
the said John Penn, of Stoke Pogis, and John Penn, of Dover 
Street, to grant the free and absolute property of, in and to 
the said premises, to them and their successors, to and for the 
use of the Inhabitants of the said Town of New Castle; and 

the said John Penn, of Stoke Pogis, and the said John Penn, 

of Dover Street, being willing to promote the prosperity of 
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the ancient Town of New Castle, and desirous to benefit the 
descendants of the inhabitants of the said town, for the regard, 
honour and respect al ways exhibited on the part of the prede
cessors of the said inhabitants, to the ancestors of the said 
John Penn, of Stoke Pogis, and John Penn, of Dover Street: 

Now tDfn J1nlrmture witmn.aetb, That the said John 
Penn, of Stoke Pogis, and John Penn, of Dover Street, for 
and in consideration of the love and regard \vhich they have 

for the Inhabitants of the said Town of Ne"' Castle, and for 
and in consideration of the sum of five shillings to them in 
hand paid by the said Isaac Grantham, Robert Clay and Wil
liam Lees, the receipt whereof they do hereby acknowledge, 
HAVE granted, bargained and sold, released and confirmed, 
and by these presents DO grant, bargain and sell, release and 
confirm unto the said Isaac Grantham, Robert Clay and \Vil
liam Lees, and the survivors or survivor of them, ALL that 

the aforesaid tract or parcel of land adjoining or nea.r the said 
Town of New Castle, with the appurtenances to the same be
longing, or in any ,vise appertaining; to fJilUC' mtl:r to f)Oll:r 
the said tract or parcel of land and premises hereby granted, 
or intended so to be, with every the appurtenances, unto the 
said Isaac Grantham, Robert Clay and \Villiam Lees, and the 
survivors or survivor, and the heirs of the survivor of them, 
to and for the use and behoof of the said Isaac Grantham, 
Robert Clay and William Lees, and the survivors and sur
vivor, and the heirs of the survivor of them forever, IN 

TRUST, NEVERTHELESS, to and for the use, benefit and behoof 
of the Inhabitants of the Town of New Castle, to be conveyed, 

transferred and set over by such assurance or assurances as 
counsel learned in the law may devise or advise, by the said 
Isaac Grantham, Robert Clay and William Lees, or the sur

vivors or survivor, or heirs of the survivor, in trust, unto the 
present or future trustees of the said tract or parcel of land, 
and their successors, or unto such future trustees and their 
successors as may be chosen or appointed, in and by virtue of 
an act of incorporation, when the same may be passed by an 
act of the General Assembly of the Delaware State, to and for 
the use and behoof of the Inhabitants of the said Town of 

New Castle, FOREVER, to be appropriated in such manner as a 
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majority of trustees in thei r wisdom ma y direct: Provided, 
that nothing herei

n 
contained, or in the assuranc e or assu

rances so to be made as aforesaid, shall vest the trustees of th
e 

said Common with any power or authority to sell the same, or 
any part thereof; and the said parties of the first par

t, do nom i 
nate, constitute and appoint the Honourable Thomas M'Kean 
and Edmund Ph y sick, Es quires, or either of them, to be their 
attorne ys or attorney, to acknowledge and deliver thes e pre
sents, as their act and deed, in an y Court of Common Picas to 
be held at New Castle, for the Count y of New Castle, after the 
dale hereof. In witness whereof, the parties to these pre
sents have he reunto set their hands and seals the da y anJ 

year first above written. 

Si9ned, sealed and delivered, 
i11 tht pretence of 

JOHN Os1110N, 
FRAN. GnrcE. 

JOHN PENN, 
JOHN PEKN, 

[SEAL.
] 

[SEAL.
] 

To all to whom these presents shall come, I, John Boy
de!), Esquir e, Lor<l Mayor of the City of London, do hereby 

certify, that on the <lay o
f 

the <late hereof, personally came 

and appeared before me, Francis Grice, the deponent named 

in the affidavit hereunto annexed, being a person well known 

and worthy o
f 

good credit, and by solemn oath, which the 

-said deponent then look before me, upon the Holy Evange 
lists of Almighty God, did solemnly and sincerely declare, 
testify and depose to be true the several matters and things 

mentioned and contained in the said annexed affidavit. 

Infaitli and testimony whereof, I, the said Lord Mayor, 
have caused the seal of the Office of Mayoral ty of the said City 

of London to be hereunto put and affixed, and the 

indenture mentioned and referred to in and by the 

(sEAL.] said affidavit to be hereunto also annexed. Dated 

in Lon<lon, the eig hth day of July, in the year of 

our Lord one thousand seven hundred and nincty
one. 

WINDALE. 
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the Delaware State, commonly called and known by the name 
of the New Castle Common: Beginning at an old corner black 
oak, formerly of Joseph Wood, standing by the road that 
leads to Christiana Ferry, and running along the road towards 
New Castle, south nine degrees easterly sixty-eight perches, 
to an old corner black oak formerly of Robert French's land; 
then by his old line of marked trees, south eighty-five degrees 
westerly one hundred and eighty-two perches, to an old cor
ner black oak formerly of the said Robert French; then by 
an old line of marked trees, south twenty degrees westerly 
one hundred and nine perches, to another old corner red oak 
formerly of the said Robert French; then along the cripple, 
north eighty-two degrees westerly eighteen perches, west 
sixteen perches, south seventy degrees westerly eighteen per
ches, south twenty-three degrees Ive�terly fifty-five perches, 
south sixty degrees easterly eighty-four perches, to an old 
corner white oak formerly of the said Robert French; then 
along the cripple, south fifty-six degrees westerly forty-four 
perches, to a black oak, south five degre.es easterly forty-four 
perches, to an old corner white oak formerly of \Villiam 
Huston, standing near to the Smiths' boom; thence along the 
said Huston's line, south thirty-nine degree westerly ninety
two perches, to an old corner Spanish oak of the said Huston 
standing by Maryland road; thence by the several courses of 
the said road, north eighty-four degrees westerly eighty-seven 
perches, north seventy-five degrees westerly one hundred and 
thirty-four perches, over against the house formerly of Joseph 
Kent; then by the several courses of t he road that ieacls to Chris
tiana bridge,north sixty-two degrees westerly seventy-five per
ches, north sixty-four degrees westerly forty-two perches, west 
forty-eight perches, north eighty-five degrees westerly thirty 
perches, north seventy-six degrees westerly thirty-four perches, 
south eighty-two degrees westerly sixty-two perches,south fifty
eight degrees westerly twenty perches, south eighty degrees 
westerly sixty-four perches, to a new corner hickory by the said 
road; then by a line of marked trees, north thirty-six degrees 
easterly thirty-three perches, to an old corner tree formel'ly 
of John Wilson; then by the line formerly of Robert Hutchin
son and Garret Garretson, north-cast three hundred and twen-

19 

ty-nine perches, to an old corner hickory sapling; then by an 
-0ld line of marked trees, south-east two hundred perches, to 
an old corner red oak be ing a corner tree formerly of Robert 
Dyer's and Ed ward Blake's land; then along their line, north
•east one hundred and fourteen perches, to an old corner red 
,oak of the afore8aid Dyer and Blake, and still by their line 
north-west one hundred and forty-four perches, to an old cor
ner hickory formerly of John Hussey's land; then with the 
said Hussey's line, not-th sixty-eight degrees easterly two 
hundred and sixty-eight perches, to an old corner white oak 
of the said Hussey, and continuing the same course sixty-two 
perches, to a new corner black oak standing in a line of the 
aforesaid Joseph \Vood's land, and running by his line, south 
fifty-two degrees easterly twenty-eight perches, to an old cor
ner black oak of the said Joseph Wood and running by his 
line, south eighty degrees easterly one hundred and fifty-five 
perches, to the first mentioned black oak and place of BE

GINNING: Containing within said bounds one thousand and 
sixty-eight acres of land, be the same more or less. AND 

WHEREAS, the Inhabita:1ts of the said Town of New Castle 
have heretofore been restrained in using or occupying the be
fore described tract of land, in other manner or for other pur
pose than as and for a Common, which hath not been produc
tive of benefit or advantage to the said town, equivalent to the 
disadvantage arising from so large a body of land lying in a 
waste and uncultivated state. AND WHEREAS, the trustees of 
the said Common, who are the organ of the said inhabitants 
in the disposition and management of the said tract of land, 
are vested with corporate powers merely adequate to the re
gulation an<l protection of the said inhabitants in the use and 
enjoyment of the said tract of land as a Common. AND 

WHEREAS, it hath been represented to the General Assembly 
by the said inhabitants, that the cultivation and improvement 
of the said tract of land, and appropriation thereof, to other 
purposes than as and for a Common, would redound much 
more to the benefit and advantage of the said inhabitants, and 
that in order to elfcct such purpose, it is essential the corporate 
capacity and powers of the said trustees be enlarged and 
extended: 
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•e it tf)enfore flHltteb, by the General Assembly of
Delaware, that those who are at the time of passing this act, 
and those who shalJ hereafter be and become trustees of the 
before described tract of land for the use of the Inhabitants of 
the Town of New Castle aforesaid, be, now are, and hereafter 
shall be, one uody politic and corporate, in deed and in law, to 
all intents and purposes, by the name, sty le and title of the 
Trustees of the I\ ew Castle Common. And that the said trus
tees, as a corporate body, in deed and in law, shall have per
petual surcessiou; and that in case of a vacancy or vacancies 
that shall hereafter happen, or that heretofore have happened, 
in any event specified in the said charte1· of incorporation, the 
said vacancy or vacancies shall be supplied, and the perpetual 
succession aforesaid of the said trustees, kept up and preserved 
by the Inhabitants of the said Town of New Castle, by election 
or choice, in manner and form, according to the mode, and at 
the place prescribed by their existing charter of incorporation, 
and within such time as hath been or shall be fixed and de
termined by the ordinances of the said corporation. Pro

vided always, that th"' electors of the said trustees shall have 
the like qualifications as are prescribed for electors of the 
Trustees of the New Castle Common, in and by the aforesaid 
charter of incorporation. 

AND BE IT ENACTED, That in addition to the corporate 
powers vested in the trustees aforesaid, as Trustees of the New 
Castle Common, under their existing charter of incorporation, 
they are hereby declared and made able and capable, in law 
and equity, to have, purchase, take, accept, receive, possess, 
enjoy and retain, to them and their successors, all that the 
aforesaid tract or parcel of land, with the appurtenances, and 
the same, or any part thereof, to grant, demise and dispose of 
for the use and behoof of the Inhabitants of the said Town of 
New Castle, to be appropriated in such manner as a majority 
of the said trustees in their wisdom may direct. Provided 

always, that they reserve to themselves, and their successors, 
for the benefit and use of the inhabitants of the said town, a:1 
annual or other rent, as a reasonable equivalent for the leasing 
or disposing of the before described tract of land, or any part 
or parts thereof, and that neither the said trustees, nor their sue-
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cessors, shall have power to sell the said tract of land, nor any 
part or parts thereof, absolutely, nor lease, nor otherwise dis
pose tl,ereof for a longer te1·rn 1 han thirty years from the com
mencement of the lease or other contract. 

AND BE IT E�ACTED, That not less than seven trustees shall 
constitute a board for the transaction of business, and the said 
trustees, on the first Tuesday of March, annually, and when 
intermediate vacancies may happen, shall and are hereby au
thorized to choose one of their number as president. 

AND BE rT ENACTED, That the said corporation be, and 
hereafter shall be capable, in law, to sue and be sued, implead 
and be impleaded, answer and be answered unto, defend and 
be defended, in courts of law and equity, or any other place 
whatsoever, and to do and execute all and singular other mat
ters and things which bodies politic or corporate lawfully may 
do, and also to make, have and use a cummon seal, am! the 
same to break, alter and renew at their pleasure. 

AND DE IT ENAC'fED, That the trustees of the said corpora" 
tion shall he capable of exercising such powers, for the well 
governing and ordering the said corporation and the affairs 
and business thereof, and of holding such occasional meetings 
for that purpose, as have been or shall be fixed, described and 
determined by laws, regulations and ordinances of said cor
poration. 

AND BE IT ENACTED, That the said corporation shall and 
may make, ordain and establish such laws, regulations and 
ordinances as to them shall seem necessary and convenient 
for the government of the said corporation. Provided al

ways, nevertheless, that nothing herein contained shall be 
construed to authorize the said corporation to exercise any 
powers repugnant or contrary to the laws or constitution of 
this State. 

Signed by order of the House of Assembly. 
A. l.Vl'LA '.\'E, Speaker.

Signed by order of Council. 
GEO. MITCHELL, Speaker. 

Passed at Dover, January 25th, 1792. 
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Delaware, ss. 
I do certify, that the above, and preceding four pages, are 

a true copy of the original act, whereof the same 
purports to be a copy. In testimony whereof, I 

[sEAL.] have hereunto set my hand and seal, this fifth day 
of February, one thousand seven hundred and 
ninety-four. 

JAMES BOOTH, 
Sec1·etary of the State of D elawa,·e. 

DEED 

From the Trustees ef John Penn, ef Stoke Pogis, 
and John Penn, ef Dover Street, to the Trustees of 
New Castle Common. 1792. 

~bitJ }ht'tl rntun, made the thirtieth day of July, in the 
year of our Lord one thousand seven hundred and ninety-two, 
BETWEEN Isaac Grantham, Esquire, the Reverend Robert 
Clay, clerk, and \Villiam Lees, merchant, all of the Hundred 
and Coun1y of New Castle, in the Delaware State, of the one 
part, and David Finney, George Read, the elder, Gunning 
Bedford, James Booth, John Stockton, Archibald Alexander, 
Kensey Johns, Jam es Riddle, George Read , the younger, 
Matthew Pearce, Joseph Tatlow, all of the Town of New 
Castle, in the Hundred and County of New Castle, in the 
Delaware State, Esquires, surviving Trustees of the New 
Castle Com1~on, of the other part: <!lmbCtf«tJ, by an inden
ture of bargain and sale, bearing date the seventh day of July, 
:in the year of our Lord one thousand seven hundred and 
ninety-one, and made or mentioned to be made by and be
,tween John Penn, of Stoke Pog;is, in the County of Bucks, 
Esquire, and John Penn, late of \-Vimpole Street, in the Pa
rish of Saint Marylebone, but now of Dover Street, in the 
County of Middlesex, Esquire, late Proprietaries of the Pro
vince of Pennsy ivania, in America, of the one part, and the 
said Isaac Grantham, Robert Clay and William Lees, by the 

23 

names of Isaac Grantham, Esquire, The Reverend Robert 
Clay, clerk, and \Villiam Lees, merchant, all of the Hundred 
and County of New Castle, in the Delaware State, of the other 
part, reciting that Thomas Penn and Ri chard Penn, Esquires, 
who, in their Ii ves, were true and absolute Proprietaries and 
Governors in Chief of the Counties of New Castle, Kent and 
Sussex, upon Delaware, and Province of Pennsylvania, by a 
charter, bearing <late the first day of October, in the year of 
ou r Lord, one thousand seven hundred and sixty-four, did 
give, grant, release and confirm unto certain trustees therein 
named, a certain tract of land adjoining or near the Town of 
N ew Castle: BEGINNING at an old corner black oak, former
ly of Joseph Wood, standing by the road that leads to Christi
ana Ferry, and running along the road towards New Castle, 
south nine degrees easterly sixty-eight perches, to an old cor
ner black oak formerly of Robert French's land; then by his 
old line of marked trees, south eighty-five degrees westerly 
one hundred and eighty-two perches, to an old corner black 
oak formerly of the said Robert French; then by an old line 
of marked trees, south twenty degrees westerly one hundred 
and nine perches, to another old corner red oak formerly of 
the said Robert French; then along the cripple, north eighty
two degrees westerly eighteen perches, west sixteen perches., 
south seventy degrees westerly eighteen perches, south twen
ty-three degrees westerly fifty-five perches, south sixty de
grees easterly eighty-four perches, to an old corner white oak 

former I y of the sai<l Robert French; then along the cripple 
south fifty-six degrees westerly forty-four perches, to a black 
oak, south five degrees easterly forty-four perches, to an old 
corner white oak formerly of \Yilliam Houston, stancling near 
the Smith's boom; then along the sairl Houston's line, south 
thirty-nine degrees westerly ninety-two perches, to an old 
corner Spanish oak of the said Houston, standing by the 
Maryland road; then by the several courses of the said road, 
north eighty-four degrees westerly eighty -seven perches, north 
seventy-five degrees westerly one hundred and thirty-four 
perches over against the house formerly of Joseph Kent; then 
by the several courses of the road that leads to Christiana 
bridge, north sixty-two degrees westerly seventy-five perches, 
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north sixty-four degrees westerly forty-two perches, west 
forty-eight perches, north eighty-five degrees westerly thirty 
perches, north seventy-six degrees westerly thirty-four per
ches, south eighty-two degrees westerly sixty-two perches, 
south fifty-eight degrees westerly twenty perches, south eighty 
degrees westerly sixty-four perches, to a new corner hickory 
by the said road; then by a line of marked trees, north thirty
six degrees easterly thirty-three perel-ies, to an old corner tree 
formerly of John Wilson; then by the line formerly of Robert 
Hutchinson and Garret Garretson, north-east three hundred 
and twenty-nine perches, to an old corner hickory sapling; 
then by an old line of marked trees, south-east two hundred 
perches, to an old corner red oak, being a corner tree formerly 
of Robert Dyer's and Edward Blake's land; thence along 
their line, north-east one hundred and fourteen perches, to an 
old corner red oak of the aforesaid Dyer and Blake, and still 
by their lines, north-west one hundred and forty-four perches, 
to an old corner hickory formerly of John Hussey's land; 
then with tbe said Hussey's line, north sixty-eight degrees 
easterly two hundred and sixty-eight perches, to an old corner 
white oak of the said Hussey, and continuing the same course 
sixty-two perches, to a new corner black oak standing in a 
line of the aforesaid Joseph ·wood's land, and running by his 
line, south fifty-two degrees easterly twenty-eight perches, to 
an old corner black oak of the said Joseph Wood, and running 
by his line, south eighty degrees easterly one hundred and 
fifty-five perches, to the first mentioned black oak and place of 
BEGINNING: Containing within those bounds one thousand 
and sixty-eight acres of land, be the same more or less, as and 
for A CoMMoN, for the use, benefit and accommodation of the 
Inhabitants of the said Town of New Castle. 

~ll'l1 Wbftlmt.1, the restrictive terms of the said grant do 
now prevent the inhabitants of the said town of New Castle 
from deriving all those benefits and advantages which would 
result from a free and absolute grant thereof, and the trustees 

,of the said Common have solicited the said John Penn, of 
Stoke· Pogis, and John Penn, of Dover street, to 1;rant the 
free and absolute property of, in and to the same premises, to 
them and their successors, to and for the use of the inhabitants 
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of the said town of New Castle; and the said John Penn, of 
Stoke Pogis, and the said John Penn, of Dover street, being 
willing to promote the prosperity of the ancient town of New 
Castle, and desirous to benefit the descendants of the inhabi
tants of the said town, for the regard, honour and respect al
ways exhibited on the part of the predecessors of the said in
habitants to the ancestors of the said John Penn, of Stoke 
Pogis, and John Penn, of Dover street, and for divers good 
causes and considerations therein expressed, did grant, bargain, 
sell and confirm unto the said Isaac Grantham, Robert Clay, 
and William Lees, and the survivors or survivor of them, all 
that the aforesaid tract of land, adjoining or near the said town 
of New Castle, with the appurtenances to the same belonging, 
or in any wise appertaining, TO HOLD the said tract of land 
and premises thereby granted or intended so to be, with every 
the appurtenances unto the said Isaac Grantham, Robert Clay, 

• and William Lees, and the survivors or survi var, and the heirs 
of the survi var of them, to and for the use and behoof of 
them, the said Isaac Grantham, Robert Clay, and William 
Lees, and the sur~ivors or survivor, and the heirs of the sur
vivor of them forever, IN TRUST, NEVERTHELESS, to and for 
the use, benefit and behoof of the inhabitants of the town of 
New Castle, to be conveyed, transferred and set over by 
such assurance or assurances as counsel, learned in the law, 
may devise or advise, by the said Isaac Grantham, Robert 
Clay and William Lees, or the survivors or survivor, or heirs 
of the survivor, in trust, unto the present or future trustees of 
the said tract or parcel of land, and their successors, or unto 

such future trustees and their successors as may be chosen or 
appointed in and by virtue of an act of incorporation, when 
the same may be passed by an Act of the General Assembly 
of the Delaware State, to and for the use and behoof of the 
inhabitants of the said town of New Castle, forever, to be 
appropriated in such manner as a majority of trustees in their 
wisdom may direct: Provided, That nothing herein contain
ed, or in the assurance or assurances so to be made, as afore
said, shall vest the trustees of the said Common with any 
power or authority to sell the same or any part thereof. 

Now tbftJ J!n'trrntttrf \llftnttJtJftlJ, That the said Isaac 
D 



26 

Grantham, Robert Clay and William Lees, as well in consi
deration of the sum of five shillings, to them in hand paid 
by the said trustees, as also in pursuance of the trust reposed 
in them by the said John Penn, of Stoke Pogis, Esquire, and 
J ?lrn Penn, of Dover street, Esquire, and at and by their spe
cial request and direction, as testified by the indenture afore
said, have granted, bargained, sold, released and confirmed '
and by these presents do grant, bargain, sell, release and con-
firm unto the said David Finney and olhers, surviving trustees 
of the New Castle Common aforesaid, being particularly 
named, aforesaid, and their successors in said trust, all the be
forementioned tract of land and premises, with the appurte
nances, as the same is particularly described aforesaid. 

lr'.o fjabc anb to f)OHJ, all and singular the said tract or 
parcel of land and premises, hereby granted, or intended so to 
be, with every the appurtenances, unto the said David Finney 
and others, trustees as aforesaid., and their successors, in said 
t:ust fo1·ever, :N TRUST, NEVERTHELESS, to and for the spe
cial uses, benents, ends, intents and purposes, and under and 
subject to the several provisos contained, mentioned and de
clared, as well i

'.
1 the beforementioned ind�nture of convey

ance from the said John Penn, of Stoke Pogis, and John Penn, 
of Dover street, as also in an Act of the General Assembly of 
the Delaware State, passed at Dover, the 
day in the year of our Lord one thousand 
seven hundred and ninety-two, entitled "An Act to enlarge 
the Corporate Powers of the Trustees of the New Castle Com

�on." AND the said Isaac Grantham, Robert Clay and Wil
ham Lees, do hereby freely and absolutely remise, release and 
surrender to the said David Finney and others, trustees as 
a�oresa�d, a�d their successors in said trust, ALL the est:te, 
right, title, rnterest, use, trust, benefit, privilege and demand, 
whatsoever, which they, the said Isaac Grantham, Robert 
Clay and William Lees have or may have, or claim of, in and 
to the said premises, or other matter or thing ,vhatsoever in 
the said indenture contained, mentioned and expressed, so :hat 
neither the said Isaac Grantham, Robert Clay and William Lees-, 
or any of them, their heirs, executors or administrators ou 
either of them, or any of them, at any time hereafter, shal( or 
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will ask claim challenge or demand any interest, use, benefit, 
' ' 

trust, privilege or other thing, in any manner whatsoever, by 
reason or means of the said indenture aforesaid, but thereof 
and therefrom, and from all actions, suits and demands, shall be 
utterly excluded, and forever barred by these presents. AND, 
lastly, the said Isaa� Grantham, R_obert Clay and William ;:ees, 
do nominate, constitute and app01qt James Bayard and Nicho
las Vandike, Esquires, or either of them, to be their attorneys 
or attorney, to acknowledge and deliver these presents as their 
act and deed, in any Court of Common Pleas, to he held at 
New Castle, 'for the County of New Castle, after the date 
hereof. In witness whereof, the said Isaac Grantham, Robert 
Clay and William Lees have hereunto set their hands and 
seals, the day and year first above written. 

Signed, sealed and delivered, 

in the pi·esence of 

JoRN Brnn, 
JNO. WILEY, Sen. 
MARY GRANTHAM. 

New Castle County, ss. 

ISAAC GRANTHAM, 
ROBERT CLAY, 
WM. LEES, 

[SEAL.] 
[SEAL.] 
[sEAL.] 

The execution of the within was proved by John ,viley, 
one of the subscribing witnesses thereto, in open Court of 

Common Pleas, held at New Castle, for the County 
of New Castle, of the December Term, A. D. 1803. 

[sEAL.] In testimony whereof, I have hereunto set my hand 
and affixed the seal of the said Court. 

ARCHD. ALEXANDER, Proth'y.

New Castle County, ss. 
Recorded in the Rolls Office, at New Castle, in and for the 

County aforesaid, in Book A. Vol. 3, folio 480, &c. 
(sEAL.] In testimony whereof, I have hereunto set my hand 

and affixed the seal of said office, July 24th, A. D. 
1804. 

DANL. BLANEY, Recorder.
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BY-LAWS, 

Or Ordinances of the Corporation, adopted by the 
Board of Trustees of Nerv Castle Common. 

WHEREAS it is necessary for the preservation of good order and 
the despatch of business, that a member of the Board of Trustees 
should be selected to preside over and regulate the deliberations 
thereof, 

I. 

Be it therefore ordained by the Board of Trustees of the New 
Castle Common, That the said Trustees shall, at their next meet
ing, choose, by ballot, a member of their body, who shall preside 
at the assembly of the said Board, and be styled President of the 
Board of Trustees of the New Castle Common, and shall conti
nue in office until the first Tuesday in March, seventeen hundred 
and ninety-three, and until another be chosen. And that the said 
Board of Trustees shall, ·on the same first Tuesday in March, 
aforesaid, or as soon after as conveniently may be, and annually 
thereafter, choose a President, as aforesaid. Provided always, 
and be it ordained, That the said Board of Trustees have power 
to choose a President, pro tempore, in case of the absence or other 
inability of the President elect to attend; and in case of the va
cancy of the said office by death or removal, to supply the same 
by a new election of a President for the remainder of the year. 

II. 

And be it further ordained, That the President shall have power 
to preserve order in and regulate the deliberations of the Board of 
Trustees, so as to effectuate despatch of business; and, in case of 
an equal division, shall have an additional casting vote. He shall 
have power to convene the Board of Trustees at other times, be
sides the times appointed by law for that purpose. And it shall 
be his duty to convene the said Board of Trustees at the request 
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of any two members of the said Board : Provided, That three 
days' 11otice of the said meeting be given by advertisements, sign
ed by the Secretary, and set up in public views in the said town 
of New Castle. 

III. 

And be it further ordained, That there shall be a Secretary, who 

shall be chosen by ballot, and continue in office during the plea
sure of the Board of Trustees. That it shall be the duty of the 
said Secretary, faithfully to record all the acts and proceedings of 
the Corporation in regular books, to be provided for that purpose, 
and to do and perform every matter and thing appertaining to the 
office. 

IV. 

And be it further ordained, That there shall be a Treasurer, who 

shall be chosen by ballot, and continue in office <luring the spare 
of two years. That it shall be the duty of the Treasurer to re
ceive and safe keep the moneys belonging to the Corporation. 
That the Treasurer shall not pay over any moneys, so received 
by him, to any person or persons, whatsoever, without a written 
order, signed by the President and countersigned by the Secretary, 
authorizing such payment, and which shall be his warrant for so 
doing: Provided always, That it shall be the duty of the Secre
tary to countersign all such orders as may be drawn by the Presi
dent on the Treasurer, in pursuance of and conformably to any 

ordinance or ordinances of the Board of Trustees. And that the 
Treasurer shall become bound to the Trustees of the New Castle 

Common in an obligation in not less than five hundred pounds, law

ful money of the State of Delaware, conditioned for the due and 

faithful performance of the office of Treasurer of the New Castle 
Common, or such other security as the said Trustees shall ap
prove. And that it shall be the duty of the Treasurer to demand 
and receive the rents reserved to be paid by the respective tenants 
of the Corporation, when they shall grow <lue; and, in case of 
failure in the punctual discharge thereof, by distress, suit or entry, 
to compel the most speedy payment of the same rents. And that 
the Treasurer shall, in books to be provided for that purpose, 
make regular entries of the amount of the rent that may have 

been received by him, and for what year of lease, and when and 
from whom. 
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IX. 

And be it further ordained, That a general statement of the 
receipt and expenditure of moneys of the Corporation shall be 
regularly published, within three months after each twenty-fifth 
day of March, in every year after the twenty-fifth day of March, 
seventeen hundred and ninety-four, for the information of the in
habitants of the town of New Castle, by distributing among them, 
and setting up in public views, in the said town, a sufficient num
ber of printed or written hand-bills, containing such account, 
which it shall be the duty of the Treasurer to make, procure, dis
tribute and set up, as aforesaid. 

x. 
And be it further ordained, That there shall be an Acting Com

mittee, to consist of three members, who shall be chosen by bal
lot at the present meeting, and shall continue in the exercise of 

the duties assigned them until the first Tuesday in March next, and 
be chosen annually, thereafter, on the said first Tuesday in March: 
Provided always, That the Board of Trustees shall have power 
to supply, by a new election, any vacancy that may happen in the 
Committee by death, absence, removal or other disability to at
tend the duties thereof. That it be the duty of the Acting Com
mittee to lease the lands belonging to the Corporation,'under the 
direction of the Board of Trustees, to enter upon any of the lands 
leased, in case of forfeiture or determination of the lease by efflux 
of time. That the Committee shall have power to enter upon 
the several portions of the leased premises at least eight times in 
each year of lease, for the purpose of inspecting the situation of 
the leasehold and viewing the state of the improvements required 
to be made, and the general state of repair of the premises, and 
exacting a due observance of the covenants to be performed on 
the part of the tenants, in such manner as they may deem proper, 
and make report thereof at each quarterly assembly of the Board 
of Trustees. That the Committee shall have power to contract 
for the leasing of the lands of the Corporation on the most advan
tageous terms to be procured, conforming in all respects to the or
dinances and directions of the Board of Trustees. 

XI. 

And be it further ordained, That the members of the said Act
• ing Committee, for the time being, shall be the attorneys of the 
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Corporation, who, or any two of whom, shall be vested with and 
exercise all the powers delegated to them as members of the Act
ing Committee, aforesaid, by any ordinances of the Corporation: 
Provided, That no act done by any two of the members of the 
said Acting Committee, without the privity of the third member, 
shall be good or available. 

XII. 

Secretary And be it further ordained, That the Secretary shall, and he is 
to procure hereby required to procure a common seal for the Corporation, 
seal. 

Yeas and 
nays to be 
called
when. 

Members 
may make 
publica
tion
when. 

which shall be a circular piece of brass of the size of a Spanish 
milled dollar with the following device, to wit: a husbandman 
holding a plough, drawn by two oxen, enclosed in a shield crested 
with a hand holding a sickle, and around the whole device shall 
be inscribed, in Roman characters, "Corporation Seal of New 
Ca5tle Common." Provided always, that the common seal of 
the Secretary shall be the common seal of the Corporation, until a 
seal of the beforementioned description be procured. 

XIII. 

And be it further ordained, That the yeas and nays of the mem
bers of the Board of Trustees, on any question, shall, at the de
sire of any two members of the Board, be entered by the Secre
tary among the records of the proceedings of the said Board, and 
the question, together with the yeas and nays thereon, so record
ed, shall, at the desire of any two members, be forthwith publish
ed at their expense and made known by the Secretary, under his 
signature, to the inhabitants of the town of New Castle, by at 
least twelve handbills or written advertisements, to be set up at 
the court-house and public inns in the said town and in other pub
lic views therein: Provided, That if any other part of the pro
ceedings of the said Board be necessarily connected with the part 
so requested to be published, the same shall, at the desire of any 
other two members, be communicated and made known by the 
Secretary in manner aforesaid, and on the same paper, or in the 
same publication. And any member shall, at all times, have li
berty to enter among the proceedings of the Board, the reasons of 
his dissent on any question that may be therein decided. 
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