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SPECIFICATIONS FOR REMODELING OF THE MILLSIDE APARTMENTS

B . I OF SPECIFICATIONS:
The intent of thesge specificatioms 1= to control the remodeling of
the Millside Apartments so as to comply with recommendatioms of the New

Castle County Levy Court and Building Inspector.

Section II _ SCOPE OF SPECIPICATIONS:

The scope of these speclfications 1s to include all of those buildings
known as the MILLSIDE APARTMENTS and all iteme of work outlined in the

gection of the specifications headed ¥“Items of Work to be Done."

Section III  SCHEDULE OF PROCEDURE:

Two tuildings of four apartments each are to be remcdeled as soon as

is possible, and they are to serve as a model of what is to be done en

the huildings as a whole.
Upon completion of the two model unite, a schedule for remodeling

the balance of the apartments will be set up ae mutually agreed upon by
the Owner'e Engineer and the Building Inspector.
All work is to be completed within the six-month peried following

March 28, 1960.

Secpion IV __ Quality of Works:
The nature of the work does not lend itself to detailed writien

specifications, as a variety of Fonditions and construction techniques
may be revealed throughout.the preject. All work will be done in a
craftsmanlike manner and is'to correct the conditions which are the
basis of the "Items of Work $o be Done,*
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)] 1 OF WORK TD BE

Maintain the ch&rt (Bxhibis “A") which is part of thau lpmﬁutiwn.
80 that there is a readily availabdle 1list of corrective work done on neh :

building,

Test load a twenty-foot segment of building vith s simlated 30 p.-.'.f.
snow load, Sand bags spaced as shown in FXHIBIT "B® wil) be w to
teet the structural integrity of the building. '

Replace the coal-wood heaters and $he individual apsrtmant moo hutnl
with farnace-room central heal, _ &)
Rwork fire walls which divide apartwenis into groups of m. Paxty
wall to be made to very nearly comply with Code for a ons-hour fire

rating by adding a 1/2* plagterboard to the alde of the wall vhich
now hz.a only one layer of wallhoard. ¥

Fire walls between the ground and the floer to he made to comply with
Code for a One-Heur Fire Rating, (2-1/2* gunite walls to be ugeds
4.1/2 Portland cement; 1 sawduast; 7 sand.,) These fire walls are to
underlie the fire walls which divide the apartiments,

Under-building enclosure walls te be repaired in erder to prevent:
the entry of children %o the under-building area and to prevent the
usgs of the area for storage. All aceess doors %e this ared are 4o
be kept locked, :

Attic fire walls to be made to confarm to $ode for a One-Hour Hﬁ
Bating, Mis-located walls are to be relecated a0 es M mrlla t.ht
lover sections of fire wall,

Eave vent screens have rusted out in many places; and, where u«unv. iy
these esave ocpenings shall be re-covered with copper screen or small . !
megh galvanized hardware cloth, Xave vent strips sre to be closed

for & distance of three feet each side of the fire walls.

Ceiling jJoists to be reinferced by t¥ylag them together down the

center with $wo 2x10's, These are $o0 be fastensd to each joish

with twe 2-.1/2" wood screws so as %o help diatribnto stress con-
centrations over a series of Joigts, :

Repair ceiling beard joint craeks l.nd paint the ceiling with one
of the Mire Underwriters' approved Fire Retardant paints, Thig
paint 1s to be applied as per the manufacturer's recommendmions
and the initial spplication is to be supervised and spproved hw
the manufacturer's technical representative,

Complete replacement of woeden stéps with comx“o‘to liq_is,‘

Olean up all wood-trash piles in the area.
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o0 ¥ IZEMS OF WOEK 10 5B_DORE (qen_tim_:.'cd)l.

(AR i ik araken wakln. W4, %64 repatred or replaced.
(14) P}.uibm Inlpoéto‘r Yo re-inspect fer_.a&'mdu‘r of plumbing.

(15) llbclxltrical work to be approved ‘by TFire Underwriters. |




MILLSIDE  APARIMENTS

AREMODELING CHECK LIST

EXHIBIT VAT

BUiDNG  PERMIT D e PATED —
BU/LD/NG MO, L APTS . , , ; .
BCrepine No., - ApPTS. =, N , i ,
Bu/to/ve No. _ :APTS. , s R 3 3
BUILOING NO. L APTS. ) i ] ,
| APARTMENT FB8UILLING NO.
ITEMS OF WORK ‘TW“["] “““ j L_ [ LJ
—— st _1 . - | T |
‘1. Replace coal-wood heater I ‘: J 8 | | [ l :.H il .
I O !
2. TFloor Shield under gas heater g =11 323 SE _L| foL
3. Fire Wall: Floor to Ceiling iRl i %i'*'+”;' NERREA
| B+ Fire Walli Ground to Floor l E 1 l | j : b ?'I I | ;
5. Fire ¥all: Attic .{ L i.; ! BEN |
6_f  Under building enclosure I ' . ’ ; ; | } | |Li ' [
7. Eave vente and vent screens \ } , ! r ; ‘ 4 Lt } - i
8. Ceiling jolsts reinforced | j' | & i } L__ i. ] 1WL L
9., Ceiling repaired : ! | l | | . 1 |+ '+ N
0. Ceiling painted with fire ret. paint | | | ‘ I i } i 1 1 !
;i___-g;efe repalred if. z;e-;:_e;sz;x;; | N [ [ | ! 1 | ; i
[ E——— A i e TS RS e
L2. Trash pile removed and area clean !r [N 1 e i | Il B
fl_.g.'_ Plumbing approved by Plbg. Inspector | L ' i ] |
%_E_facft._york approved by Fire Underwr,| | | } | b [1 : B i J.
15. | sl |
— : A |
s LI 18 |
1% Ready for inspec. by Bldg. Inspector | | | | ] ALY
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IN THE COURT OF CHANCERY OF THE STATE OF DELAWARE
IN AND FOR NEW CASTLE COUNTY

Januar D. Bove, Jr.
ttorney General of the
State of Delaware, CIVIL ACTION NO,_ 1460
% L6
Plaintiff,

\L A. D. 1961
Don A. Loftus,
Wallace M. V. Lynch,
James F. Lyoms,

Jay Charley Lewis,

Hotel Traylor, a
Delaware Corporation,
Don E, Ryan,

Dorothy M. Ryan,
Daniel E. Farr,

Defendants.

COMPLAINT

1. Plaintiff brings this action im his capacity as
Attorney General of the State of Delaware pursuant to Title 16,
Section 8316 of the Delaware Code at the request of the Levy
Court of New Castle County.

2. The several defendants are owners of pertions of
the development lying in New Castle Hundred, New Castle County,
State of Delaware near the City of Wilmington known as "Millside™.

3, The buildings located at Millside are remted by the
owners te the publie as housing units.

&4, The buildings presently lecated in the development
known as Millside were comstructed by the Public Housing
Administration during World War 11 as a temporary housing project.
By Resolution adopted April 2, 1954 the Levy Court of New Castle
County declared that the housing structures in the project known
as "Millside"™ DEL-703S, which lie to the East of Rogers Read and




DuFont Highway are suitable on their present sites for long term
housing use, provided, however, that within one year from the
date the Public Housing Administration transfers title to the
structures, "the purchaser bring all structures inte compliance
with the New Castle County Building Code and Plumbing Code”, and
that if this was not acecomplished the housing would be deemed to
be unfit and unsafe for human habitatfon and would be condemned.
S. All of the buildings and struetures in the aforesaid
development known as Millside, with the exception of two pilot
units, fail to meet the speciffcations and requirements of the
Bullding Code and Plumbing Code of New Castle County and exist
in vielation of said Buflding Code amd Plumbing Code.

6. The use and occupancy of said buildings and structures,
|and each of them, is detrimental to the general safety and welfare
of the public as defined im Section 106.0 of said Building Code.
7. Notwithstanding due ndice given to defendants of the
foregoing, defendants have failed te comply with said Building
Code and Plumbing Code.

8. Plaintiff is without adequate remedy at law,

WHEREFORE, plaintiff demands that this Court permanently

muuowu the use and occupancy of the aforementioned baildings, and

of them, and that this Court order amd direct the owners of
aid buildings to demolish and remove said buildings without delay.

Attornay for Plaintiff and Ohie? —

Attorney for the Levy Court of
New Castle County










IN THE COURT OF CHANCERY OF THE STATE OF DELAWARE
IN AND FOR MEW CASTLE COURTY

Januar D, Bove, Jr.
Attornay General of the

State of Delaware, CIVIL ACTION MO, 1160

Plaintife
A. D, 1961

Ve

Don A. Loftus,
Carl Budwesky,
Wilace M. V, Lynch,
James F. Lyons,
Jay GCharley Lewis,
Hotsl Trayler, Inc., &
Delaware Corporation,
Dorothy M. &

rot Ryan,
Daniel E. Farr,

Defendants,

QALER

AND NOW, TO-WIT, THIS 4th day of lay A. D.,
196 , the Complaint and Answer having been filed and considered
and upon the consent of Plaintiff and Defendants te thas entry of
this Order, it {s
ORDERED, ADJUDGED AND DEGREED THAT:
_ 1. The buildings or structures in the developmant lying
in New Castle Hundred, New Castle County, State of Delaware near
the City of Wilmington known as '"Millside“ as shown on the draw-
ing attached hereto and marked Hxhibit "A" be and they are found
to be in viclation of the Building Code and Plumbing Code of New
Castle County; and
2. Defendants and each of them be and they are permanently

enjoined from using or occcupying, or permitting the use or occu-
pancy of, any of the aforementioned buildings or structures,
except as hereinafter provided; and




3. The owner or owners of the several sectioms of Millside,
as shown on Exhibit "A™ attached hereto, are hereby directed to
reconstruct and resmodel the buildings and structures located on the
respective sections of Millside in strict compliance with the
plans and specifications attached hereto as Exhibit "B" and made
a part hereof, said remodeling and reconstruction to be commenced
within fifteen (135) days from the date of this Order and te be
fully completed in strict compliance with this Order within one
hundred and twenty (120) working days from the date of the com-
mencement of work as aforesaid,

&. Dlone of the aforementioned buildings or structures
shall be used or occupied unless or until the aforementioned re-
construction and remodeling shall have been completed and approved
by the Levy Court of Hew Castle County, except that the present
tenants thereof may be permitted to contimue to occupy the re-
spective housing units therein pending said remodeling and re-
construction; and ‘ £ 4

3. All remodeling and reconstruction shall be subject to
approval by the Levy Gourt of New Castle County, provided that
any dispute concerning compliance with the terms of this Order
|and the plams and apecifications attached hereto may be referred
to the Court for determination; amnd
6. In the event that the owner or owners of any section
of Millside shall fail to comply with the terms of this Order in
&ny respact or shall fail te reconstruct or remodel any building
or structure according to the terms of this Order, said owner
or owners who shall have failed to comply with the terms of this

or shall have failed te reconstruct or remodel any building
W”a“.gcui agcording to the terms of this Order shall cause
(each building and structure in said section to be demolished and




|

rewnoved,
7. The Court reserves jurisdiction to make such further

rder as it may deem appropriate,

Bach of the parties named in the caption of this Order
does hereby consent, stipulate and agree to the substance and
form of this Order and to the entry thersof.
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IN THE COURT OF CHANCERY OF THE STATE GF DELAWARE

IN AND FOR NEW CASTLE COUNTY
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(2} Admitted.
(2; Admitied.
{3 Admaisted.
(4 Adm.ited.

b Adm s,

By These s oare without knowlaedae or irdormation

sufficient 1o form «w beliel (o to the truth of the aliegiations contained in

(i Thes dofendints admit that they have tailec 1o comply

nhing Code as constrwd b the 1
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Bulding Irspecror, but dod comniy with the reqiivemynts ¢ his predecessor

in office, ard ‘or further answe:', these defendants allegs that they and

each o thern are rendy and wiliing 1o comply with said Buliding Code and



Plumbing Code as required by the present Building Inspector for New
Castle County, all in accordance with the two pilot units mentioned in
numbered paragraph 5 of the Complaint, which is in compliance with
the plans and specifications submitted to the Court by the plaintiff herein.

(8) Admitted.

Attorney fof Defendants



ATTORNEY GENERAL A D

LAW OFFICES
KILLORAN & VAN BRUNT

CLAIR JOHN KILLORARN

JOHN VAN BRUNT, JR.

WALTER P. McEVILLY

JOHN E. LEWIS

CLYDE M. ENGLAND; JR.

DAVID SNELLENBURG, I
COURTNEY H. CUMMINGS, JR.

E. DICKINSON GRIFFENBERG, JR.

Clarence W. Taylor, Esq.

Chief Attorney

Levy Court of New Castle County
Public Building

Wilmington, Delaware

1Y

o (.».

NORTH AMERICAN BUILDING
WILMINGTON |, DELAWARE

April 3, 1961

Re: Bove v. Loftus, et. al.

Dear Clarence:

The defendants in the above case should be Don A. Loitus,
Carl Budwesky, Hotel Traylor, Inc., a Delaware corporation (which
purchased the Chrysler interest), Wallace M. V. Lynch, James F. Lyons,
Don E. Ryan, Dorothy M. Ryan, Daniel E. Farr and Jay Charley Lewis.

I enclose herewith a proposed answer to the complaint,
which complaint I feel is satisfactory, together with a revision of para-
graph 3 of the order. You will recall that I mentioned to you that the
contractor will obtain a permit for all of the units and be working on
them at the same time. He said it would be more practical to have the
order provide that he would commence work within 15 days after the date
of the order and complete all of the unite within 126 working days there-
after. I hope this is satisfactory to you and Jan.

- I also enclose herewith several copies of Exhibit "A", showing
the owners of the respective units, and Exhibit "B". If everything is now
satisfactory, I would assume that it is in order for you to get your complaint
together with the exhibits, and when you get it ready, I will file my answer,
and then you, Jan and I can meet with the Chancellor insofar as the consent

is concerned.

CJK:rvd
Enclosures
cc-Hon. Januar D. Bove, Jr.

Very truly yours,

[ -
r o S gy A
L )

Lot d
o ff S

T
e

Clair John Killoran

oA BRI R e
oty .\.L% T a5 2y,



REVISION OF PARAGRAPH 3 OF ORDER

The owner or owners of the several gections of Millaide,
as shown on Exhibit "A" hereto, are hereby directed to reconstruct and
remodel the buildings and structures located on the respective sections
of z,:.:mae in strict compliance with the plans and gpecificetions attached
hereto as Exhibit ""B" and made a part hereof, said remodeling and re-
construction to be commenced within fifteen (15 days from the date of
this Order and to be fully completed in strict compliance with this QOrder
within one hundred and twenty (120) working days from the date of the

commencement of work as aforesaid.



IN THE COURT OF CHANCERY OF THE STATE OF DELAWARE

IN AND FOR NEW CASTLE COUNTY

Januar D. Dove, Jr.,
Attorney General of the
State of Delaware,

Plaintiff,

CIVIL ACTION NO.

i ke

V.

)
)
)
)
)
)
)
Dom A. Loftus, Cari Badwesky, )
Motel Traylor, Inc., a Delaware )
corporation, Wallace M. V. Lynch, )
James F. Lyons, Don E. Ryan, )
Dorothy M. Ryan, Daniel E. Farr )
and Jay Charley Lewis, )
)
)

Defendants.

JOINT ANSWER OF DEFENDANTS

(D Admitted.

(3) Admitted.

(3) Admitted.

(9 Admitted.

(8 Admitted.

(8) These defendants are without knowledge or information
sufficient to form a belief as to the truth of the allegations contained in
paragraph § of the Complaint.

\ (D These defendants admit that they have failed to comply
with sald Bullding Code and Plumbing Code as gunstrued by the present
Bullding Inspector, but did comply with the requirements of his predecessgor
in office, and for further answer, these defendants allege that they and

each of them are ready and willing to comply with sald Building Code and



Plumbing Code as required by the present Building Inspector for New
Castle County, all in accordance with the two pilot unita mentioned (a
numbered paragraph § of the Complaint, which iz {n compliance with
the plans and specifications submiited to the Court by the plaintiff herein.

(8) Admitted.

Clair John Killoran, Esq,
Bank of Delaware Bullding
Wilmington, ‘elaware
Attorney for Defondants



C. J. Killoran, Esquire
Bank of Dalaware Building
9th & Market Streets
wWilmington, Delaware

Dear Clair:

After considerable delay whil
cations from the Building Inspecter, 1
with a draft of the Complaint and Order
matter. Both of these items embody the
digocussed in conference in the Attorney

I am enclosing also a copy of
which have beean furnished to me by the
dated March 18, 1960.

Bxhibit "A" referred to in tt
a plot of Millside showing the locatior
and the parcels owned by the several de
ny understanding that you will furnish

Exhibit "G" is a schedule of
work. I assume you will prepare a draf
Exhibit "C" also contaeamplates a schedul
commencement on the work of the various

You will recall that it was
all work would be completed within four
mencement .

Please let me have your comm¢

Sincerelj



THEOPHILUS R. NIX
ATTORNEY AT LAW
104 E. 7TH STREET

WILMINGTON 1, DELAWARE

OLYMPIA B-5194

December 15, 1960

Honorable Januar D, Bove
Attorney General

State of Delaware

Public Building
Wilmington, Delaware

Dear Mr. Bove:

I spoke with you today regarding the status
of the Millside situation wherein the Levy Court 1is
trying to get the owners to either tear down or fix
up the development. It is my understanding from you
that you have met with the owners of the Millside
development, and that they have agreed to ' a consent
decree to either fix up and repair the entire develop-
ment and that they will be brought up to the standard
set by the building code. To that extent, you further
indicated that Clarence Taylor, Esquire, attorney for
the Levy Court, i1s and has been preparing the consent
decree for your signature,

During your busy schedule will you kindly
check with Mr. Taylor and see what progress the consent
decree is at because this eye-sore should certainly be
initiated toward completion one way or the other. At
any event the ministers of the Dunleith--killside area,
whom I represent, would certainly be interested in re-
ceiving some word.

Kindly let me hear from you.

<oﬂ% truly yours,

i NV\\v\

TRN/ jh Theophilus R. 'Nix
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IN THE COURT OF CHANCERY OF THE STATE OF DELAWARE
IN AND FOR NEW CASTLE COUNTY

Januar D. Bove, Jr.

|Attorney General of the
| State of Delaware,

CIVIL ACTION NO.

Plaintiff,

Vs

Carl Budwesky,

Edith Chrysler Carr And
Hanover Bank, Co-Executors
of the Estate of Jack F.

| Chrysler, deceased,

Wallace M., V. Lynech,
James F. Lyons,

;

]

]

9

Don A. Loftus, ]
¢

4

(]

Don E, Ryan f
B

Defendants,

COMPLAINT

1. Plaintiff brings this action in his cspacity as
Attorney General of the State of Delaware pursuant to Title 16,
Section 8316 of the Delaware Code at the request of the Levy
Court of New Castle County.

2. The several defendants are owners of portions of
the development lying in New Castle Hundred, New Castle County,
State of Delaware near the City of Wilmington known as "™illside'.

3. The buildings located at Millside are rented by
the owners to the public as housing units.

4, The buildings presently located in the development

known as Millside were constructed by the Public Housing

| Administration during World War II as a temporary housing project.

By Resolution adopted April 2, 1954 the Levy Court of New Caatle
County declared that the housing structures in the project known

as "Millside" DEL-7035, which lie to the East of Rogers Road and



DuPont Highway are suitable on their present sites for long term
housing use, provided, however, that within one year from the
date the Public Housing Administration transfers title to the
structures, the purchaser bring all structures into compliance
with the New Castle County Building Code and Plumbing Code'', and
that if this was not accomplished the housing would be deemed to
be unfit and unsafe for human habitation and would be condemned.

5. All of the buildings and structures in the afore-
sald development known as Milleide, with the exception of two
pilot units, fail to meet the specifications and requirements
of the Building Code and Plumbing Code of New Castle County and
exist in violation of said Building Code and Plumbing Code.

6. The use and occupancy of said buildings and
structures, and each of them, is detrimental to the gemeral
safety and welfare of the public as defined in Section 106.0
of said Building Code.

7. Notwithstanding due notice given to defendants of
the monmmowvm. defendants have failed to comply with said Build-
ing Code and Plumbing Code.

8. Plaintiff is without adequate remedy at law.

WHEREFORE, plaintiff demands that this Court permanently

enjoin the use and occupancy of the aforementioned buildings, and

each of them, and that this Court order and direct the owners of

said buildings to demolish and remove said buildings without delay.

Attorney General of the state
of Delaware

Attorney for Plaintiff and

Chief Attorney for the Levy Court

of New Castle County






m IN THE COURT OF CHANCERY OF THE STATE OF DELAWARE
_
“_ IN AND FOR NEW CASTLE COUNTY

| Januar D, Bove, Jr.
Attorney General of the
| State of Delaware,

Plaintiff CIVIL ACTION NO.

———

Ve

| Carl Budwesky,

Edith Chrysler Carr And

| Hanover Bank, Co-Zxecutors
of the Estate of Jack F.
Chrysler, deceased,
Wallace M. V. Lynch,

James F. Lyons,

Don E. Ryan,

4
0
]
]
]
| Don A. Loftus, ]
]
]
0
¢
¥

Defendants,

I ORDER

[ AND NOW, TO-WIT, THIS day of

A, D. 1960, the Complaint and Answer having been filed eand con-
_
entry of this Order, it is

ORDERED, ADJUDGED AND DECREED THAT:

|
sidered and upon the consent of Plaintiff and Defendants to the
| l. The buildings or structures in the development ly-

_iwnm in New Castle Hundred, New Castle County, State of Delaware

_ﬁmhn the City of Wilmington known as "Millside' as shown on the
Aaﬂwtwsm attached hereto and marked Exhibit "A" be and they are
ﬂmocﬂa to be in violation of the Building Code and Plumbing Code
ﬂzmt Castle County; and

| 2. Defendants and each of them be and they are perma-

“
_onncvmun% of, any of the aforementioned buildings or structures,

_

except as hereinafter provided; and

of

nently enjoined from uaing or occupying, or permitting the use or



3. The owner or owners of the several sections of
Millgide, as shown on Exhibit A" are hereby directed to recon-
struct and remodel buildings and structures located on the re-

spective sections of Millside in atrict compliance with the plans |

' and specifications attached hereto as Exhibit "B'" and made a part

hereof, said remodeling and recomstruction to be completed in _
accordance with the schedule attached hereto as Exhibit "C" and
made a part hereof, said schedule to be complied with without _
modification or exception; and

L4, Hone of the aforementioned buildings or structures
shall be used or occupied unless or until the aforementioned re-
construction and remodeling shall have been completed and ap-
proved by the Levy Court of New Castle County, except that the
present tenants thereof may be permitted to continue to occupy
the respective housing units therein until the dates set forth
in the schedule attached hereto as Exhibit ''C" and made a part
hereof; and

5. All remodeling and reconstruction shall be subject
to approval by the Levy Court of New Castle County, provided that
any dispute concerning compliance with the terms of this Order

and the plans and specifications attached hereto may be referred

6. In the event that the owner or owners of any section

to the Court for determination; and

of Millside shall fail to comply with the terms of this Order in
any respect or shall fail to recomstruct or remodel any building
or structure according to the terms of this Order, said owner

or owners who shall have failed to comply with the terms of this
Order or shall have failed to recomstruct or remodel any build-
ing or structure according to the terms of this Order shall cause

each building and structure in said section to be demolished and



removed, |
7. The Court reserves jurisdigtion te make such

further Order 8% it may deem appropriate.

Chancellor

Each of the parties named in the caption of this Order
does hereby consent, stipulate and agree o the substance and

form of this Order and to the entry thereof.

Attorney General of the state
of Delawars

Attorney for Defendants




IN THE COURT OF CHANCERY OF THE STATE OP DELAWARE
IN AND FOR NEW CASTLE COUNTY

Januar D, Bove, Jr,
Attorney GCeneral of the
State of Delaware, Civil Aotion

Plaintifs,
Camplaint
vs, .

Don A, Loftus,

Carl Budwesky,

Jack F, Chrysler,
Clair John ¥Xilloran,
Wallace 1, V, Lyneh,
Jemes F, Lyons,

Don E, Ryan, etal

Defendants,

COMPLAINT

1, Plaintiff brings this action in his capacity as
Attornoy General of the State of Delaware pursuant to Title 16,

Seetion 8316 of the Delaware n&m.qwx\\&yie%\ﬁ}.f.
\¢‘\Q73\&rmm&xwwm sevédral defendants are owners of portions of
the development lying in New Castle Hundred, New Castle Coumty,
3tate of Delaware near the City of Wilmington inown as "Millside",

3. The buildings located at Millside are ronted by
the owners to the public as housing units,

L. The bulldings presently located in the development
imown es Millside were constructed by the Publie Housing
Administration during World War II as a temporary housing project,
By Resolution adepted April 2, 1954 the Levy Court of lew Castle
County declared that the housing structurcs in the project known

as 1111s1de DEL-7035, which 1ie to the East of Rogers Road snd




DuPent Highway are suitable on their nresent sites for long term

housing use, provided, however, that within one year from the .
J..qnf(fbt.kﬂr) ..?ﬁ.u.f .1-..-.9&.-.\ §§

)

date the Public Housing Administration &
TLAA ‘Ph) U e
pup #=in:/all structures into compliance

structures, the
with the New Castle County Building Code and Plumbing Code™, and
that 4f this wes not secomplished the housinc would be deemed to
be unfit and unsa’e for human habitation and would be ocondemnecd,

S. During the ysar 1954, and after the aforementiocned
resclution, the bBuildings in the develooment known acs Millside
were transforred to private purchasers and have thereafter been
transferrcd and convoyed to defendanta,

6. In October 1956 the then President of the Levy
Court of llew Castle County notified defendant Don A, Loftus,

who acted as agent for the ownors of sald development that the
Millside project did not eomply with the Building and Plumbing
Codes of New Castle County and directed that the Puillding |
Inspector talte appropriate action in the event the unitas were not
brought into eompliance with the Codes,

7. Notwithatending the aforementioned notice, the
buildings were not brough into compliance with the Codes,

8, By Resolution adopted February 25, 1960 the Levy
Court of Row Castle County declored that the Millside project
falled to meet the requirenments of the Bullding Code of llew Castlc
County and directed that the owmers file with the Levy Court a
statement showing their intention to reeonstruct or remodel the
bulldings to meet the striet requireoments of the Building Code
of New Caatlec County and to give proper assursnce for the per-
formance of said work, all work to be completed within six months
from the date ¢f submission of plans snd specifications to the
Building Inspeetor and thet in the event of fallure of the owners




to comply with the provisions of sald resolution, the buildin; s
would be deomed in violation of the Building Code of New Castle
County and eondermed and their ocoupancy prohibited,

9. Defendants were duly notified of sald resolution
on FPebruary 26, 1960,

10. On March 9, 1960 defendents, through their attormey
Clair John Killoran, Esquire, notifled the Levy Court of lNew
Castle County that "1t is their intention to remodel the builde
ings and struotures at sald site in accordance with the requiree
ments of the mentioned resolution and to otherwise comply with
the conditions therein.®

11, Thereafter, representatives of defendants met with
the New Castle County Pullding Inspector for the purpose of
specifying the remodeling and reconstruction to take place and
it wes arreed thet a pilot unit would be rerodelod and recons
strueted first which would be subjected to sirength tests,

12, Plans and specifications were submitiecd to the
Building Inspector pursuant to the nforementioned resolutien
of April 25, 1960 on March 28, 1960, said date being the date
from whioh the six-month tem provided in s2id resolution for
the completion of the remodeling end roconstruction was computed,

13. On May 13, 1960 and sgain on June 20, 1960 ths New

Castle County Building Inspector notified the attorney for defend+

ants of the roquirement that an underwriter depariment ocertificats

be obtained with respect to the two pilot units in order that

final spprovel of the pilot units could be glven and the similar

work on the remaining buildings of Millzide could be completed _
within the time speoified in the said resolution of the Lavy Courd

1L, Defendents failed to obtain saild certificate and
henoe the Bullding Inspectorts anproval of the twoe pilot units
until August 1960,

e




15, On August defendants made application to
the New Castle County Building Inspector for permits for the ree
modeling and reconstruction of all of the romaining buildings in
Millside.

16. In response to said application, defendeants were
informed that the permits would dbe granted but that the Levy
Court would require adherence to the time 1limit fixed in 1ts
resolution of February 25, 1960 and lence the work must be com-
pleted by September 28, 1960,

17. Pursuant to a request made dby Clair J. Killeran,
Esquire, attorney for defendants on September 26, 1960, the levy
Court specified certain conditions under which any request for
extension of time must meet and require that those sonditions
be complied with by Ooctober L, 1960,

18, Clair J. Killoran, Eequire, attormey for defendanta
submi tted certain dosuments to the Levy Court on October L, 1960
vwhich documents did not comply with the terns specified in the
aforementioned letter of the Levy Court dated September 27, 1960,

19, The Levy Court therefore refused the request for
an extension of time and directed that the buildings at Millside
to be vacated and demolished on the ground that they falled to
meet the standards of the Building Code of New Castle County
end are detrimental to the general safety and welfare of the
public,

20, All of the buildings and structures in the afore-
said development lmown as Millside, with the exeeption of the
aforementioned two pilet units, fallve to meet the apecifications
and requirements of the Buillding Cods of New Castle County and
and exist in violation of said Building Code,

21, The use and ocoupancy of sald bulldings and
structures, and each of the:, 18 detrimentel to the general




IN THE COURT OF CHANCERY OF THE STATE OF DELAWARE
IN AND FOR NEW CASTLE COUNTY

Januar D. Bove, Jr.
Attorney General of the

State of Delaware, CIVIL ACTION

Plaintiff

_<.

Don A. Loftus,

Carl Budwesky,

Jack F. Chrysler,
Edward J. Egan,
Clair John Killoran,
Wallace M. V. Lynch,
James F. Lyons,

Don E. Ryan, et al

L= = I - . T - T - T T

Defendants. §

ORDER

AND NOW, TO-WIT, THIS day of
A. D. 1960, the complaint and answer having been filed and con-
sidered and upon the consent of Plaintiff and Defendants to the
entry of this Order, it is

ORDERED, ADJUDGED AND DECREED THAT:

1. The buildings or structures in the development lying
in New Castle Hundred, New Castle County, State of Delaware near
the City of Wilmington known as "Millside" as shown on the draw-
ing attached hereto and marked mwrwvwd AT be and they are detri-
mental to the general safety and welfare of the public as defined
in Section 106.0 of the Building Code of New Castle County; and

2. Defendants and each of them be and they are pe
ly enjoined from using or occupying, or permitting the use or oc-

cupancy of, any of the aforementioned buildings or structures,

except as hereinafter provided; and



o

3. The owner or owners of the several sections of
Millside, as shown on Exhibit "A" are hereby directed to recon-
struct and remodel buildings and structures located on the re-
spective sections of Millside in strict compliance with the plans
and specifications attached hereto as Exhibit "B" and made a part
hereof, said remodeling and reconstruction to Um_ooBvaﬂma in
accordance with the schedule attached hereto as Exhibit 'C" and
made a part hereof, said schedule to be complied with without
modification or exception; and .

4. None of the aforementioned buildings or structures
shall be used or occupied unless or until the aforementioned re-
construction and remodeling shall ted and ap-
proved by the New Castle County , except that
the present tenants thereof may be permitted to continue to oc-
cupy the respective housing units therein until the dates set
forth in the schedule attached hereto as Exhibit "C" and made
a part hereof; and

5. All remodeling and recon subject
to approval by the New Castle County s DPro-
vided that any dispute concerning compliance with the terms of
this Order and the plans and specifications attached hereto may
be referred to the Court for determination; and

6. In the event that the owner or owners of any section
of Millside shall fail to comply with the terms of this Order in
any respect or shall fail to reconstruct or remodel any building
or structure according to the terms of this Order, said owner
or owners who shall have failed to comply with the terms of this
Order or shall have failed to reconstruct or reimodel any build-
ing or structure according to the terms of this Order shall cause

each building and structure in said section to be demolished and



removed.

7. The Court reserves the right to make further Order

as may be appropriate.

Chancellor

Each of the parties named in the caption of this
does hereby consent, stipulate and agree to the substance

form of this Order and to the entry thereof.

Order

and

Attorney General oif the
of Delaware

State

Attorney for Defendants
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ATTORNEY GENERA| Nov 4 1960

LAW OFFICES

KILLORAN & VAN BRUNT

CLAIR JOHN KILLORAN

JOHN VAN BRUNT, UR.

WALTER P. McEVILLY WILMINGTON |, DELAWARE
CLYDE M, ENGLAND, JR.

DAVID SNELLENBURG, I
COURTNEY H. CUMMINGS, JR.

E. DICKINSON GRIFFENBERG, JR.
MARVIN D. FORMAN

BANK OF DELAWARE BUILDING

OLyMPIA 5-964|

November 2, 1960

Hon. Januar D. Bove, Jr.
Attorney General

Public Building
Wilmington, Delaware

Re: Millside Development

Dear Jan:

This will acknowledge your letter of November 1, in
which you outline the agreement entered into between you, the Levy
Court and its attorneys. The procedure suggested is satisfactory to
all of the owners, and I am writing this letter as attorney for all of
the owners of Millside Development.

As soon as the draft of the complaint is received from
the attorneys for the Levy Court, I would appreciate receiving a copy
of the same for review.

I am sure that we will have no difficulty in working out
the consent decree in conformity with your understanding with the Levy
Court.

Very truly yours,

-

-
{

T, ? /

ClairJohn Killoran

CJK:rvd
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LEVY COURT

NEW CASTLE COUNTY
WILMINGTON 1, DELAWARE

JOSEPH F. DAYTON, PRESIDENT
HARRY H. LAMBERT, COMMISSIONER
G. LESTER CLEAVER, COMMISSIONER v

October 24,1960

Honorable Januar D. Bove, Jr,
Attorney General for the
State of Dpelaware

Public Building ‘
10th & King Streets AW\A§QSQMNHI

Wilmington, Delaware

Dear Jan:
'Y

Thank you for your letter of Octo , 960

As you know the Levy Court has determined a course
of action to be taken in this matter and feel that this
course should be followed without delay. I shall be glad
to work with your office in preparing the papers, however
since the matter is one to be prosecuted by your office,

I do feel that any formal action by the Levy Court should
conform to the wishes of your office.

Will you please arrange for a preliminary study
of this matter in the very near future. If you then have
any recommendations concerning the course of action I shall
appreciate receiving them and conveying them to the Levy

Court.
<mH%;ﬁHGH% yours,
Cc e W, Taylor
Chief Attorney for the
Levy Court of New Castle County
CWT :am
-
o N 4w
¢/ E
. »\m
3
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LEVY COURT

NEW CASTLE COUNTY
WILMINGTON 1, DELAWARE >jOWZ§ GENERAL QcT 13 ﬁwm@

HARRY H. LAMBERT, COMMISSIONER
G. LESTER CLEAVER, COMMISSIONER

October 13, 1960

Januar D. Bove, Jr., Esquire
Attorney General for the
State of Delaware

Public Building

10th & King Streets
Wilmington, Delaware

Dear Jan:

The Building Inspector in New Castle County and the
Levy Court have been endeavoring to compel the owners of
the Millside development to renovate the buildings so that
they will comply with the requirements of the New Castle
County Building Code or in the alternative demolish the
buildings. It now becomes apparent the matter cannot
satisfactorily be resolved with the owners, and the Levy
Court has directed that action be taken:;to wompel thg
demolition of the buildings.

Any action to be taken must be based upon Title 16,
Chapter 83, Delaware Code and the Building Code of New
Castle County. 16 Delaware Code, Section 8316 provides
that enforcement proceedings shall be instituted by the
Attorney General. The Building Code Section 104.22 pro-
vides similarly.

I should like to go over this matter with someone
from your office. Will you please designate your deputy
who will be responsible for this action in order that I
can meet with him.

e r
Chief Attorney
Levy Court of New tle County

CWT :am
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IN THE COURT OF CHANCERY OF THE STATE OF DELAWARE
IN AND FOR NEW CASTLE COUNTY

Januar D, Bove, Jr. |
Attornsy General of the
State of Delaware, Civil Action

Plaintiff,
i Complaint
vs,

Hveu ) bi H.bh.ﬂﬂuﬂb

Carl Budwesky,

Jack F, Chrysler,
Edwerd J. Egan,
Clair John Killoran,
Wallace MM, V, Lynech,
Jemesa F, Lyona,

Don E., Ryan, etal

e i AT T, L, e, e, ] P A PR, Gl Syl el i, e, i,

Defendants,

1. Plaintiff bringz this action in his capacity as
Attorney General of the State of Delaware pursuant to Title 16,
Section 8316 of the Delaware Code,

2. The several defendants are owners of portions of
the development lying in New Castle Hundred, New Castle County,
State of Delaware near the Cilty of Wilmington known as "Millside".

3. The buildinge located at Millside are rented by
the owmers to the public as housing units,

4., The bulldings presently located in the development
known as Millside were constructed by the Public Housing
Administration during World War II as & temporary housing project,
By Resolution adopted April 2, 195l the Levy Court of New Castle
County declared that the housing structures in the project imown
as "Millside DEL=~7035, which lie tc the East of Rogers Road and




DuPont Highway are suitable on their present sites for long term
housing use, provided, however, that within one year from the
date the Public Houaing Administration transfers title to the
structures, the purchaser bring all structures into compliance
with the New Castle County Building Code and Plumbing Code", and
that if this was not sccomplished the housing would be deemsd to
be unfit and unsafe for human habitation and would be condemned,

5. During the year 195k, and after the aforementioned
resolution, the buildings in the development known es Millside
were transferred to private purchasers and have thereafter been
transferred and conveyed to defendants,

6. In October 1956 the then President of the Levy
Court of New Castle County notified defendant Don A, Loftus,
who scted as agent for the owners of said development that the
Millside project did not eomply with the Building and Plumbing
Codes of New Castle County and directed that the Buillding
Inspector take appropriate action in the event the units were not
brought into compliance with the Codes.

7. Notwithstanding the aforementioned notice, the
buildings were not brough into compliance with the Codes.

8, By Reasclution adopted February 25, 1960 the Levy
Court of New Castle County declared that the Millside project

falled to meet the requirements of the Building Code of New Castle
County and directed that the owners file with the Levy Court a d
statement showing their intention to resonstruct or remodel the |
builldings to meet the strict requirements of the Building Code

of New Castle County and to give proper assurance for the per- H
formance of said work, all work to be completed within aix months n
from the date of submission of plans end specifications to the

Bullding Inspector and that in the event of failure of the owners




to comply with the provisions of said resolution, the buildings
would be deemed in violation of the Building Code of New Casatle

| County and condemned and their occupancy prohibited,

7 9. Defendants were duly notified of sald resolution
on M‘O.Uuoﬁpuo.% N@Q HQ@O‘

"m Ho.oszmuowospomoaowoanpu«a. auﬂoamwawa»n-«aouuuu
T Clair John Killoran, Esquire, notified the Levy Court of New

Cestle County that "it 1s their intention to remodel the builde

ings and structures at seid site in accordance with the require-

ments of the mentioned resolution and to otherwise comply with
the conditions thersin,"

11. Thereafter, representatives of defendants met with
the New Castle County Building Inspector for the purpose of
specifying the remodeling and reconstruction to take place and
it was agreed that e pilot unit would be remodeled and recon=
. structed first which would be subjected to strength tests,

12. Plens send specificstions were submitted to the

Building Inspector pursuant to the aforementioned resolution

. of April 25, 1960 on March 28, 1960, sald date being the date
from which the six-month term provided in sald resolution for
the completion of the remodeling and reconstruction was computed,
| 13. On May 13, 1960 and again on June 20, 1960 the New
Castle County Building Inspector notified the attorney for defend-
'ants of the requirement that an underwritep department certifiocate
| be obtained with respect to the two pilot units in order that
| final approval of the pilot units could be given and the similar
|work on the remaining buildings of Millside could be completed
within the time specified in the said resolution of the Levy Court,
1. Defendants failed to obtain saild certificate and

hence the Building Inspeotor's approval of the two pilot units
'unt1) August 1960.




15. On August defendants made application to
the New Castle County Buillding Inspector for permits for the re-
modeling and reconstruction of all of the remaining buildings in
Millsids.

16. In response to said application, defendants were
informed that the permits would be granted but that the Levy
Court would require edherence to the time limit fixed 1In 1its
resolution ow;q@ddcawq 25, 1960 and hence the work must be com-
rleted by September 28, 1960,

17. Pursuant to a request made by Clair J. Killoran,

Esquire, attorney for defendants on September 26, 1960, the Levy

Court specified certain conditions under which any request for _
extension of time muat meet and require that those conditions
be complied with by October l, 1960,

18, Clair J. Killoran, Esquire, attorney for defendants
submitted certain documents to the Levy Court on October lj, 1960
which documents 4id not comply witih the terms specified in the
aforementioned letter of the Levy Court dated September 27, 1960.

19, The Levy Court therefors refused the reguest for
an extension of time and dirscted that the buildings at Millside |
to be vacated and demolished on the ground that they failed to
meet the stendards of the Buillding Code of New Casatle County
and are detrimental to the general safety and welfare of the
public, d

20. All of the buildings and structures in the afore-
sald development known as Millslde, with the exception of the _
aforenentioned two pilot units, failed to meet the specifications
and requirements of the Building Code of New Castle County and
and exist in violation of saild Building Code,

21, The use and occupancy of sald buildings and _

structures, and each of them, is detrimental to the general 7



safety and welfare ef the publie as defined in Seetion 106.0 of
said Building Qode,
22y Plaintiff is without adequate remedy at law,
WHEREFORE, plaingiff demands that this Couwrt
permanently enjoin the wme and oecupancy @f the aforementioned
buildings, and eaeh ef them, and that th4s Qourt order and
direet the owners of sald buildings to demolish and remove
said buildings without delay,

Attorney Meneral of the sState of
Delaware

Attorney for Plaintiif and
Chief Attorney for the Levy Court
of New Castle County




