DISPOSITION OF PHASED-OUT SCHOOQOLS IN SUSSEX COUNTY

Concord #216

Delmar #2123
Drawbridge #197
Ellendale #195
Greenwood #222
Lincoln #194
Milton #196

Slaughter Neck #193

Nassau #198

Owens Corner #213

Rabbit's Ferry #201

Union #158

Warwick #225

Warwick #203

Broadkiln #7

RCM chc
4/25/69

Sold to Mt. Calvery African Methodist
Episcopal Church

Sold to Bonsall & Banks

Sold to Indian River Tribe No., 37
Sold to Carrell P. Thompson, et ux
Sold to National Enterprises, Inc.
Sold to Carey D. Sapp, et ux

olics
Deecded to CDOZ?); :

Leased to Sussex County Community
Action Group

Sold to Alfred & Thomas Best

Being used by Mt. Nebo Church
(Mr. Samuel Allen)

Deeded to Board of Game and Fish
Commission

Deeded to State Welfare Department

Harmon Community Center Association
using.

Johnson Community Center Association
using.

Deeded to Sussex Board of E'ection
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1. - Reference: -232-563_  -(7th Item)

2. Deed: Jobn P. Nields Et Ux. (Archives) (on deed with Roxana 208,
o Rlackwater 207, Warwick POB,

Werwick 225, Friendship 202,
Hollyvillei#22l.) )
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STATE OF DELAWARE
DEPARTMENT OF JUSTICE
STATE OFFICE BUILDING
RICHARD S. GEBELEIN 820 N. FRENCH STREET, 8TH FLOOR
ATTORNEY GENERAL WILMINGTON, DELAWARE 19801 Direct DiaL: 571-2524

TO: Dr. Jack G. Nichols, State Director

Finance & School Services
f

FROM: Roger A. Akin|/|
Deputy Attorn.§ General
DATE: 12/3/81
RE: In re the Lands of Terry Hadder

C.A. No. 932 (Sussex County Court of Chancery)

) You recently forwarded to me a Petition to Quiet Title in certain
lands situated in Sussex County. The petition was filed by a private
person in Sussex County. Deed records indicate that the State Board of
Education is the record property owner of some realty which is adjacent
to the property in question in the Chancery Court action. The petition
was originally served on Dr. James L. Wilsen, Cape Henlopen Superintend-
ent. This was apparently done because the deed records indicate that
the address of State Board of Education is ""Lewes, Delaware 19958."

After Dr. Wilson forwarded the petition to you, you pursued the
matter by inquiring as to whether Cape Henlopen has any present or fore-
seeable interest in the land described in Exhibit A to the Hadder petition.
Dr. Wilson advised you that no such interest existed.

Pursuant to that representation, our office has filed on this date
a formal answer to the petition in the Sussex County Court of Chancery.
That answer is the first document in our file in this matter. The entire
file is being returned to you for Department records. Please advise Dr.
Wilson of the status of this case at your convenience.

If T may offer further assistance, please do not hesitate to contact

me.

ra/dj
Encl.



Cape Henlopen School District
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DISTRICT OFFICE

NASSAU, DELAWARE 19969

December 4, 1981

Dr. Jack G. Nichols
State Director of

Finance and School Services
Department of Public Instruction
Townsend Building
Dover, DE 19901

Dear Jack:

As I indicated to you in our previous telephone
conversation, our district has no interest in having
the Terry Hadder land transferred to us.

It is my understanding that the property cur-
rently belongs to the State Board of Education, and
that the Department of Public Instruction is assuming
the responsibility to represent the state in the up-
coming hearing related to said property.

Sincerely,

L Weksr

es L. Wilson, Ed4d.D.
Superintendent

JLW:bb



IN THE COURT OF CHANCERY OF THE STATE OF DELAWARE
IN AND FOR SUSSEX COUNTY
In Re the lands of Terry Hadder
located in Lewes and Rehoboth

and Indian River Hundreds, C. A. 932
Sussex County, Delaware.

ANSWER OF DELAWARE STATE
BOARD OF EDUCATION TO
PETITION TO QUIET TITLE
NOW COMES the Delaware State Board of Education,
by and through counsel Roger A. Akin, Deputy Attorney
General, who answers the Petition to Quiet Title in
the above cause as follows:
1. Admitted.
2. Admitted.
3. Admitted.
4. Admitted.
5. Admitted.
6. Admitted.
7. Admitted.
8. Admitted.
9. Admitted.
10. Admitted.
11. Admitted.
12. Admitted.
13. This Respondent has insufficient knowledge
to admit or deny the truth of this averment.
1l4. This Respondent has insufficient knowledge
to admit or deny the truth of this averment.
15. This Respondent has insufficient knowledge

to admit or deny the truth of this averment.

&



16. This Respondent has
to admit or deny the truth of
17. This Respondent has
to admit or deny the truth of
18. This Respondent has

to admit or deny the truth of

insufficient knowledge
this averment.
insufficient knowledge
this averment.
insufficient knowledge

this averment.

WHEREFORE, Respondent State Board of Education

hereby further states that it

of any degree in the property

claims no interest

subject to the instant

Petition which is identified in Exhibit A to said

Petition.

Daﬁed: November 30, 1981

P =
i 5 _./""/{: A

Roger A. Akin

Deputy  Attorney General
Department of Justice

State Office Building

820 N. French Street
Wilmington, Delaware 19801



STATE OF DELAWARE

DEPARTMENT OF JUSTICE

StATE OFFICE BUILDING
RICHARD S. GEBELEIN 820 N. FRENCH STREET, 8TH FLOOR DirecT DiaL:
ATTORNEY GENERAL WILMINGTON, DELAWARE 19801 571-2524

November 27, 1981

Jackson R. Dunlap, Jr., Esquire
Brown, Shiels and Chasanov

10 East Pine Street

P. 0. Box 309

Georgetown, Delaware 19947

Re: 1In re the lands of Terry Hadder
C. A. No. 932

Dear Mr. Dunlap:

The enclosed answer to your petition to quiet
title in the above captioned matter sets forth the
position of the State Board of Education. I shall
assume that the substance of the pleading of the
State Board of Education will obviate the need
for my personal appearance for the State Board on
December 4, 1981.

Please indicate at your earliest convenience
whether my assumption is correct.

Sincerely,

/\‘

G

. Akin
Deputy Attorney General

RAA:k1

Enc.



(:ape }ﬂenuopen School

@ D - Frs
DISTRICT OFFICE
NASSAU, DELAWARE 19969

November 20, 1981

YoV 23 108y

Dr. William B. Keene R£CE:VED

State Superintendent

Department of Public Instruction NGV 25 1%
The Townsend Building DEPARTMENT OF JUSTICE
Dover, DE 19901 CIVIL DIVISION

Dear Bill,

Enclosed is additional information regarding
the lands of Terry Hadder, C.A. #932, which I under-

stand has been given to Roger Akin for review and
response.

Thank you for your attention to this matter.

Sincerely,

J L. Wilson, Ed.D.
Superintendent

JLW:bb



IN THE COURT OF CHANCERY OF THE STATE OF DELAWARE
IN AND FOR SUSSEX COUNTY

In Re the lands of Terry Hadder
located in Lewes and Rehoboth and
Indian River Hundreds, Sussex
County, Delaware

NOTICE

* % ¥

Notice is hereby given that there is now pending before
the Court of Chancery of the State of Delaware, in and for Sussex
County, Georgetown, Delaware, a Petition filed by Terry Hadder to
remove any cloud upon title to real property located in Indian
River Hundred, and Lewes and Rehoboth Hundreds, Sussex County,
and more particularly described as Tract 2 in Exhibit A of the
Petition filed with the Court. A copy of the Petition is avail-
able for inspection at the office of the Register in Chancery in
and for Sussex County. ‘

Notice is hereby further given to all persons having cla
against the real property, aforedescribed, or any other interest
in the real property, aforedescribed, and who wish to present
these claims or to demonstrate such interest, if any they have,
in the property aforedescribed, must file an Answer or appear
before the Court of Chancery on or before Friday, December 4,
1981, at 10:30 a.m. to assert any claim or interest in the lands
in question. Failure to do so may result in the summary approval
without further notice of any sort to any person whomsoever of

the Petition of Terry Hadder in respect to real property afore-

described, by the Court of Chancery.

Dated: /957 7

ister in Chanc y



CAPE HENLOPEN DISTRICT OFFICE LETTER
NASSAU, DELAWARE 19969 IN REFERENCE TO:

Phone 645-6686

FIRST CLASS MAIL [J INTER-OFFICE D

HOW TO USE THIS

FOR Dr. John J. Rvan DAY/TIMER
Deputy Superintendent '7%@24wq_mnﬂTosmsnMa
Department of Public Instruction Type or write your reply in the space below. Then mail
Townsend Buil lding the white copy to us and keep the pink copy for your files.
DOVGI’, DE 19901 You'll save time and effort, and we'll have your answer

much faster! Thank you.

NOV & 1531 oae Nov., 6, 1981 DATE
Dear John,
Attachment re our conversation

on the above date.

sichep James L. Wilson, Ed.D. SIGNED

RE-ORDER FORM No B2352L © DAY-TIMERS, Allentown, Pa 18001



In the Court of Chancery of the State of Belaware

IN AND FOR SUSSEX COUNTY

In Re: The lands of Terry Hadder C.A. #932
located in Lewes and Rehoboth and Notice
Indian River Hundreds, Sussex

County, Delaware

And nofu to-toit this A.D. 1981

20th day-of o ¢ ober

petition and affidavit filed, and on motion of Jackson R. Dunlap,

Esquire, Rule granted uponstate Board of Ed. !0 show cause why if any they

may have against the real property, aforedescribed

» or any other
interest in the real property, aforedescribed. .

returnable on Friday , the 4th day of December
10:30
A.D. 1981 , at_g@ed0 o’clock A.M.

In ((Ttpzﬁmnng that the above is a true copy of the Rule

granted in the case there stated, as the same remains of record,

I hereunto set my hand and affix the seal of the said Court, this

22nd day of gerober A.D.19 g1

V74 7
L 5 ’{ - ’ ., / 1
d REGISTER IN CHANCERY




In Re the lands of Terry

located in Lewes and Rehoboth

and Indian River Hundreds, *
Sussex County, Delaware. *

AND NOW, this XO day of Scl , A.D., 1981,

Petition of Terry Hadder having been filed, and it appearing

¢ thereon that notice must be given in a manner appropriate to

- insure that all interested or affected persons be made aware of

this proceeding in as effective a manner as possible, that noti
of this Petition be given as follows:
(a) That a summons be directed to all of the owners of

record, according to the records of the Sussex County Board of

i Assessment, of the properties adjacent to the property which is

subject to the Petition, as identified in Exhibit A, the names

» and addresses to be supplied by the petitioner; and

(b) By publication in a local paper which is delivered
in the general geographic area which is the subject of this

Petition during three consecutive weeks, and a posting of the

ijotice on the lands in question. The form of Notice is hereto

affixed.

A return shall be made in respect of Notice by Register

- in Chancery upon the completion of the foregoing by filing with

the Court affidavits of publication submitted by the newspaper

i which is selected to advertise this Petition and by filing with

f the Court all return receipts received by the Register in

Chancery upon the mailing of notice to all property owners.
Anyone claiming any interest in the land shall file an
Answer or appear in Court and state their objections on or

before Friday, December 4, 1981, at 10:30 a.m.

cel or



ngton by deed of
, dated May 17, 1972, and is recorded

Deed Book 683, page 494; and a part of the same lands
conveyed to Maude G, Warrington and Reah H. Warrington by
deed of Mary Reed, dated June 1, 1956 and is recorded in
Deed Book 461, page 72; and a part of the same land conveyed
to Mary Reed by deed of Maude G. Warrington, dated June 1,
1956, and is recorded in Deed Book 461, page 70; and being
part of the same land conveyed to Maude G. Warrington, nee
Hurley, be deed of James C. Coverdale and Lottie I. Coverdale,
his wife, dated May 14, 1917, and is recorded in Deed Book
206, page 32; a part of the same lands conveyed to James C.
Coverdale by deed of James H. Hurley and Maude G. Hurley dated
May 10, 1917, and is recorded in Deed Book 206, page 29; being
a part of the same land conveyed to James H. Hurley by deed
of Kate G. Robinson, Julia F. Burton, and Clara R. Burton,
dated September 23, 1909, and recorded in Deed Book 170, page
301.

5. Tract 2 described in Exhibit A is the same land
conveyed to Reah H. Warrington by deed of Lawrence R. Sorrells
dated November 3, 1977, and recorded in Deed Book 869, page
83. Maude G. Warrington conveyed all of her claim and title tc
these lands to Reah H. Warrington by deed dated May 17, 1972,
and is recorded in Deed Book 683, page 494. Mary Reed conveye
such aforesaid right, title and claim to the land to Maude
G. Warrington and Reah H. Warrington by deed dated Junc 1, 195¢
and is recorded in Deed Book 461, page 72. Maude G. Warringtor
conveyed all of her foregoing right, claim and title to the
lands to Mary Reed by Deed dated June 1, 1956, and 1s recorded

in Deed Book 461, page 70. Maude G. Warrington, nee Hurley,



James G. Coverdale was granted the foregoing right by deed"

of James H. Hurley‘ﬁnd Maude G. Hurley dated May 10, 1917 and
recorded in Deed Book 206, page 29. James H. Hurley was
granted the foregoing rights and interest in the lands by
deed of Kate G. Robinson and Julia F. Burton, dated September
23, 1909 and is recorded in Deed Book 170, page 301.

6. All the lands referred to in Fxhibit A were
assigned to Kate G. Robinson, Julia F. Burton and Clara R.
Burton by due proceedings had in ORPHANS COURT of Sussex
County in the division and sale cf the one-third of the lands of
Benjamin Burton, deceased, wherein Benjamin Burton died
intestate on or about June 15, 1883, and by proceedings dated
April 4, 1891, all of which is in the record in the office
of the Register of Chancery in ORPHANS COURT in record 39,
page 511 et. seq.

7. Benjamin Burton became seised of all the lands
referred to in Exhibit A by deed of Thomas Record, Sheriff of
Sussex County, who sold the lands of Jacob Tawcett by writ
of vendetioni exponas at the suit of Benjamin Burton against
Jacob Fawcett by deed dated October 14, 1843, and is recorded
in Deed Book 57, page 112, et. segq.

8. By a private act of the general assembly enacted
February 11, 1841, in Laws of Delaware, Volume 9, Chap+er 308,

it was enacted:

An act to enable John D. Rodney and Jacob
Fawcett of Sussex County, to erect a mill-
dam across the head waters of Love's Creek,
called Bundick's Branch the boundry line
between Lewes and Rehobcth and Indian
River Hundreds, Sussex County, at the



of the general assembly dated
February 23, 1B43, in the Laws of Delaware, Volume 9, Chapter

478, it was enacted:

A supplement to an act entitled "An Act To

Enable John D. Rodney and Jacob Fawcett

of Sussex County to erect a mill-dam across

the head water of Love's Creek, called

Bundick's Branch, the boundry line between

Lewes and Rehoboth and Indian River Hundreds,

Sussex County, at a place therein mentioned

and to erect a saw mill thereon.

A copy of which is attached hereto as Exhibit C.

10. The confirmatory act to enable John D. Rodney
and Jacob Fawcett to erect a mill dam across the head waters
of Love's Creek called Bundick's Branch enacted February 23,
1843, is recorded in Deed Book 51, page 314.

11. A writ directed to the Sheriff of Sussex County
for a survey and evaluation of a mill stream on the head waters
of Love's Creek called Bundick's Branch for John D. Rodney
and Jacob Fawcett was 1ssued November 10, .1841, a certified
copy of this document from the public papers of the Archives
of the State of Delaware is attached hereto as Exhibit D and
made a part herein.

12 . The property described in the preceeding
paragraph includes Tract 2 described in FExhibit A herein.

13 . On August 29, 1980, Terry Hadder offered to
tender to one William B . Bayard a deed attached hereto and
marked Exhibit E upon the tender of balance of the purchase
price from William B. Bayard pursuant to an agreement between
them, dated July 30, 1980.

% . At the aforementioned time and place, William

Bayard refused to accept tender of the deed.



to perform the
contract on the assertion that while a certification of title to
the 4 acres of high ground can be made, a certification of title
‘to the 14 1/2 acre pond, dam, and water rights cannot be made
absent an action taken judicially to quiet title for the follow-
ing reasons:

(a) Terry Hadder's predecessors in title, Kate G.
Robinson, Julia F. Burton and Clara R. Burton received Tract No.
2 of several tracts of land which were divided by petition for
division of 1/3 of the lands of Benjamin Burton, dated the 23rd
day of February, 1981, and appearing in Orphan's Court Record No.
39, at page 320, et seq.

(b) Tract No. 2 consisted of two lots containing a
total of 6 1/2 acres, a mill and mill stream known as Burton's
Mill. A plot of the same appears in Orphan's Court Record No. 39,
at page 511, designated as Lot 1 and Lot 2.

(c) Kate G. Robinson, Julia F. Burton and Clara R.
Burton conveyed the property to James H. Hurley by deed dated the
23rd day of September, 1909, and recorded in the Office of the
Recorder of Deeds, in and for Sussex County, in Deed Book 170, at
page 301, which described the two lots and in addition, conveyed
"also all their right, title, claim and demand in the said mill
stream".

(d) All subsequent deeds in the chain of title convey
the lots and "also all their right, title, claim and demand in the
said mill stream" until Terry Hadder's immediate predecessor in
title, Reah H. Warrington, attempts to create record title in the

pond by straw conveyance dated November 3, 1977, to Lawrence R.



69, at page 83, et seq, and
veyance from Lawrence R. Sorrells back to Reah H. Warri:
ton dated that same date and recorded in Deed Book 869, at page
86, et seq.

(e) Reah H, Warrington then conveyed the subject pro-
perty, including "the bed and former bed of Goslee Mill Pond,
also known as Gosling Mill Pond, also known as Burton's Mil1l
Pond, containing 14 1/2 acres, more or less, together with all
water rights thereto",

17. That by this petition the Petitioner desires to

notoriously, hostilely, adversely and continuously from at least
September 3, 1909, to date.

18. The following bersons adjoin the land referred to
in Tract 2 in Exhibit A

(a) Raymond D Long and Delores Long, Box 107, Quenten,
Pennsylvania 17083,

(b) F. Warren Kemper and Marjorie Kemper, his wife,
1419 Sierra Mobile Park, Rehoboth, Delaware 19971,

(c) Joseph L. Morris, R.D. 2, Box 73, Lewes, Delaware
19958,

(d) State Board of Education, Lewes, Delaware 19958,

(e) Nassau Feed ang Grain, Inc., P.0O. Box 52, Nassau,
Delaware 19969, ang

(f) Clarence Henry Walls and Margaret Walls, Box 204,

Lewes, Delaware 19958,

(a) That notice of this Petition be given in a manner

prescribed by the Court.



SHIELS

KSANTV

iILLAWARE

| the Petitioner in the.said described lands and premises and that
|

'a title thereby may be decreed to be in the said Petitioner.

(d) That the Court may grant to the Petitioner such

other and further relief as the Court may deem appropriate and

just in these premises.

BROWN, SHIELS & CHASANOV
Attorney for Petitioner
10 East Pine Street

P.0. Box 309

Georgetown, DE 19947

BY:

Jackson R. Dunlap, Jr.

fﬁzfz. A3, 45!

4

TeYry M. Hadder
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 and say:

for the State and County aforesaid,

r being duly sworn according to law did despose

L 4

(1) That she is Petitioner in the foregoing cause

of action.

(2) That as to her acts and deeds stated in the
petition, they are true and correct.

(3) That as to the acts and deeds of others, they are

true and correct as to her best knowledge and belief.

"T#rry Hadder
SWORN TO AND SUBSCRIBED before me the day and year

aforesaid.

/Notary Public



ALSO 21l my riqght, title and claim to the said mill
stream.

TRACT NO. 21

BEING mhe game land conveyed to William S, lladder and
Terry M. Haddder, his wife, Ly decd of Raiah U, Warringten,
single wenam, dated May 2, 1950, ard of record in the
office of the Recorder of Dends, 'n arnd f[or Susncx County,
ar Georgctowm, Delaware, in Doed Dsor 1705 page 14 .

~ e,



1015 rei 293

AND GRANTOR DOES FURTHER SPECTFICALLY relinguish,
release and convey to Grantee, all of Grantor's present and
what otherwise might have been Grantor's future right or
rights of curtesy in and to the above described lands, which
instant relifiduishment, relcase and conveyance is hereby
exccuted and delivered pursuant to the authority and provisicns
of 25 Del., C. Section 310, as the samc appears in Volume 55,
Chapter 247, Laws of Delaware, and to the end that upon the
execution and delivery of thie instant deed, Grantor will
have relinquished, released, waived, conveyed, transferred
and assigned to Grantee, any and all rijht, title and interest,
present, past or future, vested or incohate, real or personal,
legal or equitable or otherwise, in and to said premises,
that Grantor ncw has or might otherwise have had in the
future, thereby vesting 1n Grantee, such title as Grantco
might acquire were Grantce a single person and unmarried.

B At




aid party of the firat pare has
hand nd eal the day and Y 3t first
tten,

Sealed and delivered
in the presenc of;:

WILLIAM S. HADDER

STATE OF DELAWARE

> X ¢

COUNTY OF SUSSEX

. BE IT REMEMEERLD, that o this /7 apy of July,
G’ 19 87 personally came before na, e subscriber, » notary public
A in ard for the county anid atale a resaid,

WILLIAM S. "ADDER,
party Lo this {ndeature, ¥nown to me fersenslly to be such,

and hn ocknowledged thias indenture to bs 'is act and deed

Given under my hard and scal of office the day and

aforesaid, v’ \_'.EIH'L"[;?,
! A SO
N -
) o 7
| '\)i Notary Fubliy .'.:—" .
Nt} e, e
‘ "
- )»’ STATE 1 LSS
! (" I S8 e
P COUNTY OF I
i
,%l BE 1T TD, that on thi day of
19 , rersonally came b re me, the subscriber, » hotary public
in and for the county and e 2foresaid,
part to thi 4inderture, knewn o sonally to be ueh,
and acknowledged this indenture to dCct and d ed.
Givem under my hand and acal of office day and year

aforesaicd,

. Notary Publ
nCCL‘-V,F-'),.—r y te
I

Y oY ";:s

, 3 \ 551 g ., PrT ey by varg

RRIS \" ce0$ PO e U YY)
oty R S R ST B e

r -
Ve '
Swaro- ) -

R
R i T DR Sy



.

sae-mill thereos.
Passed at Dover, February 11, 1841,
—— i DG

CHAPTER CCCIX.

AN AGT to cnall: the arners of the marshes, crippics cxd we
grounds, situated upon and contiguous to Jumison's Druect. m
Little Creek and Duch Creel: Hundreds, o drat: and 1imyees
the same.

aforesaid, as the sald owne
by a resolutior adopted at
mmal meeting the said cor

Occasional  company may be adjourn
medtings.  gtated mieetings may fron
for the tinwe being, or the
such times and plees as t
or the survivors of themn,
notire by advertisements
Vacancies in lic placesin Little Creek
the office of if the munagers and tre
manager and ¢]oson at the stated annu
:f::"ﬁjf;i ger or lrc:’xsnrcr_sh:tll die,
cies thus happening. may
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