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LAWS OF DELAWARE
TITLE ONE

Construction of Statutes

CHAPTER 1
AMENDMENT TO CONSTITUTION

AN ACT proposing an amendment to Article 2 of the Constitution
of the 8tate of Delaware authorizing the General Assembly to
empower municipal corporations, other than counties, to adopt
zoning ordinances.

Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met (two-thirds
of each branch thereof concurring therein) :

Section 1. That Article 2 of the Constitution of the State
of Delaware be amended by adding at the end thereof a new
section to be known as Section 25 as follows:

Section 25. The General Assembly may enact laws under
which municipalities, other than counties, may adopt zoning
ordinances limiting and restricting to specified districts, and
regulating therein buildings and structures, according to their
construction, and the nature and extent of their use, and the
exercise of such authority shall be deemed to be within the
police power of the State.

Approved March 18, A. D. 1927.




TITLE TWO

Jurisdiction and Property of the State

CHAPTER 2
JURISDICTION, LIMITS AND SOVEREIGNTY

AN ACT authorizing the Governor and the Secretary of State of
the State of Delaware to convey to the heirs of Samuel J.
Wright certain lands in the Town of Newark, Delaware, now
belonging to the State of Delaware.

WHEREAS, the United States of America owns a certain lot
or piece of land in the Town of Newark, Delaware, bounded on
the West by South College Avenue, on the South by Delaware
Avenue, and on the East and North by lands of The State of
Delaware, and

WHEREAS, said lot, piece or parcel of land was purchased by
and is held by the United States of America, {for the purpose of
erccting thercon a Postoffice Building, and

WHEREAS, negotiations are pending between the United
States of America and the heirs of Samuel J. Wright, deceased,
for the change of said Postoffice site to another location on lands
of the said heirs of Samuel J. Wright, deceased, at the corner
of Main Street and Centre Street, in the Town of Newark, Dela-
ware, and )

WHEREAS, part of said negotiations are that the United
States of America shall convey to The State of Delaware said
lot, picce or parcel of land at the corner of South College Avenue
and Delaware Avenue, provided that The State of Delaware will
convey to the heirs of Samuel J, Wright, deceased, a certain lot
owned by the said The State of Delaware, on the South side of
Delaware Avenue, in the Town of Newark, Delaware,
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Now therefore, be it enacted by the Senate and House of
Representatives of the State of Delaware, in General Assembly
met (three-fourths of «ll the members elected to each branch
thercof concurring therein).

Section 1. That the Governor and Secretary of State of
The State of Delaware and the Trustees of the University of
Delaware are hereby authorized and empowered to enter into
and make any agreement with the United States of America,
and the heirs of Samuel J. Wright, deceased, which the said
Governer and Secretary of State of The State of Delaware may
determine -to be advisable and proper, for the conveyance of
said lot, piece or parcel of land belonging to The State of Dela-
ware, on the South side of Delaware Avenue, in the Town of
Newark, aforesaid, to John Pilling Wright, Norris N. Wright,
Ernest B. Wright, Mary Eliza Wright and Elizabeth W. Proud,
the heirs of the said Samuel J. Wright, deceased, in considera-
tion for the conveyance to The State of Delaware by the United
States of Amevica of that certain lot, piece or parcel of land
in the Town of Newark, aforesaid, at the corner of South Col-
lege Avenue and Delaware Avenue, recited in the preamble of
this Act; and the Governor and Secretary of State of The State
of Delaware are hereby further authorized, empowered and di-
rected to execute, in the name of and under the Great Seal of
The State of Delaware, a deed conveying to the said John Pilling
Wright, Norris N. Wright, Ernest B, Wright, Mary Eliza Wright
and Elizabeth W. Proud, their heirs and assigns, any lot, piece
or parcel of land belonging to The State of Delaware, on the
South side of Delaware Avenue, as aforesaid, which the said
Governor, and Secretary of State of The State of Delaware,
and the Trustees of the University of Delaware may agree to
convey as.consideration for the lot, piece or parcel of land to be
conveyed by the United States of America to The State of Dela-
ware.

Approved February 25 A, D., 1927.
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CHAPTER 3
JURISDICTION, LIMITS AND SOVEREIGNTY

AN ACT to cede to the United States certain lands under water in
the Delaware River, for the purpose of aiding in the improve-
ment of said river.

WHEREAS, The Federal Government is engaged in dredging
and otherwise improving the bed of the Delaware River under
authority of Congress, and in the course of such improvement
it has been found necessary for the Government to construct a
bulkhead around portions of what are known as “Dan Baker”
and “Stony Point” shoals, so as to form a basin within which
the material dredged from the channel was deposited, thereby
forming an island; and,

WHEREAS, The Legislature of the State of Delaware, by an
Act approved April fourth, one thousand nine hundred and
seven, ceded jurisdiction over and conveyed to the United States
all right, title, interest and property of the State of Delaware in
and to the aforesaid area, except that the State of Delaware
retained its sovereignty and jurisdiction over the land conveyed
so far as that all civil and criminal process issued under any
law of the State of Delaware might be executed in any part of
the premises conveyed; and

WHEREAS, A stone dike has been constructed by the United
States from the southerly end of the aforesaid island to the New
Jersey shore of the Delaware River at Stony Point, thereby
forming a basin between the aforesaid island and the New Jer-
sey shore of the Delaware River within which it is the intention
of the United States to deposit material dredged from the chan-
nel; and, .

WHEREAS, When filled this area will form solid land above
high water connecting the aforesaid island with the New Jersey
shore of the Delaware River, which it is thought important to
have in the possession and under the control of the United
States; and,

WHEREAS, The Government of the United States desires to
acquire title to that portion of the river bottom of the Delaware
River on which the aforesaid land is to be constructed : therefore,
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Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That all the right, title, interest, and property
of this State in and to certain submerged land in the Delaware
River between the States of Delaware and New Jersey, the
location of said land, with reference to the United States Engi-
neer Department triangulation of the said river, being more
specifically described as follows:

Beginning at a point A, distant four thousand three hun-
dred and fifteen (4,315) feet from triangulation station Stony
Point on a line South sixty-five degrees forty-one minutes West
(S 65° 41’ W) therefrom, and distant ten thousand eight hun-
dred fifteen and nine-tenths (10,815.9) feet from triangulation
station Hope on a line North sixty-two degrees fifty minutes and
twenty-six seconds West (N 62° 50’ 26” W) therefrom, this point
A being also the point of beginning of the boundary of a parcel
of land formerly ceded to the United States by the States of
Delaware and New Jersey by acts approved April fourth, one
thousand nine hundred and seven, and March twenty-ninth one
thousand nine handred and seven, respectively; thence from A
along the east boundary of the said land ceded to the United
States by the following courses and distances; North seven de-
grees thirty-three minutes West (N 7° 383° 0” W) two thousand
and six and two-tenths (2,006.2) feet to B; thence North five
degrees forty-seven minutes West (N 5° 47° 0" W) three hun-
dred and eighty-two and six-tenths (382.6) feet to C; thence
North three degrees fifty-three minutes West (N 3° 53' 07 W)
eight thousand one hundred and fifty-five (8,155) feet to D;
thence North seven degrees forty-nine minutes and twenty sec-
onds West (N 7° 49’ 20” W) four thousand five hundred and
nineteen (4,519) feet to E, the beginning of a curve the degree
of which is thirty degrees, eleven minutes and twenty-five sec-
onds (30° 11' 25”) ; thence along said curve a distance covered
by a central angle of fifty-nine degrees five minutes and eleven
seconds (59° 5’ 11”) to F; the bearing and length of the chord
from E to F being North thirty-seven degrees twenty-one min-
utes and fifty-eight seconds West (N 37° 21’ 58” W) one hun-
dred and eighty-nine and thirty-four hundredths (189.34) feet;
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thence from F South sixty-six degrees fifty-four minutes and
thirty-one seconds East (S 66° 54’ 31”7 E) five thousand four
hundred and forty-three and sixteen hundredths (5,443.16) feet
to G, on the south side of Alloway Creek; thence South five de-
grees thirty-six minutes and thirty-five seconds East (S 5’
36" 35” E) thirteen thousand four hundred and fifty-two and
ninety-five hundredths (13,452.95) feet, approximately parallel
to the present shore line and between it and the high water line
to H at Stony Point; thence South eighty-nine degrees fifty-six
minutes and three seconds West (S 89° 56’ 3” W) five thousand
and eighty-four and three-tenths (5,084.3) feet to K on a sixteen
degree twenty-five minute and thirty-six second (16° 25 36”)
curve, which point is on the boundary of the above-mentioned
land formerly ceded to the United States; thence along said curve
a distance covered by a central angle of ninety-seven degrees
twenty-nine minutes and three seconds (97° 29’ 3”) to the point
of beginning ; the bearing and length of the chord from K to A,
the place of beginning being North forty-one degrees eleven
minutes and twenty-seven seconds East (N 41° 11’ 27" E) five
hundred and twenty-six and twenty-two hundredths (526.22)
feet; this tract of submerged land covering an area of one thou-
sand five hundred and forty-one (1,541) acres, more or less,
shall be, and hereby are, ceded to and vested in the United States
of America as fully, absolutely, and to the same extent as this
State now holds and is entitled to the same, together with the
jurisdiction thereof.

Section 2. The sovereignty and jurisdiction of this State
over the land herein conveyed, to such extent as existing at the
present time, is hereby retained so far as that all civil and crim-
inal process issued under authority of any law of this State may
he executed in any part of the premises so conveyed.

Section 3. This act shall take effect immediately.
Approved February 21 A. D., 1927.
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CHAPTER 4

PUBLIC LANDS

AN ACT establishing a permanent park for the use and enjoyment
of the people of this State, out of or from certain public lands
situated at Rehoboth, Delaware, and East of Surf Avenue in
said Town.

WHEREAS, pursuant to the authority of an act of the Gen-
eral Assembly approved April 2, 1913, the Public Lands Com-
mission for the State of Delaware caused to be made a survey
of public lands bordering along the Atlantic Ocean at the Town
of Rehoboth, Sussex County, State of Delaware, which said sur-
vey shows certain lots or pieces of land east of Surf Avenue and
between Surf Avenue and the Ocean, as said Avenue is desig-
nated on the plot of lots of The Rehoboth Beach Camp Meeting
Association of the Methodist Episcopal Church, said plot being
of record in the office of the Recorder of Deeds, in and for Sussex
County, in Deed Book 84, at page 603, etc., to be within the
lines of said survey of said public lands; and

WHEREAS, it is deemed advisable to preserve the said lands
between said Surf Avenue and the Atlantic Ocean as a Public
Park; now, therefore

Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met:

Section 1. That that part of the public lands at or near
the Town of Rehoboth, Sussex County, and State of Delaware,
which lies east of Surf Avenue in said town and south or south-
cast of a line running with-the south line of Henlopen Avenue
in the said town extended to high water of the Atlantic Ocean,
and running thence in a southerly direction with high water of
the said Atlantic Ocean to a point in the north line of Pennsyl-
vania Avenue in the said town extended, and thence in a west-
erly course with the said line to a point at the intersection of
the east line of Surf Avenue and the north line of Pennsylvania
Avenue in said town and thence with the east line of Surf Ave-
nue to the place of beginning, be the contents thereof what they
may, be and they are hereby declared dedicated to be a permanent
park for the enjoyment of the people of this state and their
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guests forever, or so long as it seems to the General Assembly
of this state from time to time to be fit and proper to be sé
maintained.

Section 2. The care and protection of the said tract of
land hereinbefore dedicated as a public park, shall be under the
control and management of the Public Lands Commission for
the State of Delaware, and the Commissioners of the Town of
Rehoboth, Delaware, jointly, and the said joint commission
shall take care of the said public park by improving and beauti-
fying the same and it shall have full and complete policing pow-
ers over the said park and may from time to time arrange for
the policing thereof.

Section 3. Whatever funds may be necessary for the
proper care, improvement, beautifying and policing of the said
park by the said Public Lands Commission for the State of
Delaware and the Commissioners of the Town of Rehoboth,
Delaware, acting jointly, shall be taken from funds which shall
be provided by the Commissioner of the said Town of Rehoboth.

Approved March 30 A. D., 1927.




TITLE THREE

State Revenue and Supplies

CHAPTER 5
STATE REVENUE
FRANCHISE TAX

AN ACT to Amend Chapter 6 of the Revised Code of the State of
Delaware relative to the State Revenue from Domestic Corpora.
tions.

Be it enucted by the Senate and House of Representatives of
the Stute of Delaware in General Assembly met:

Sec. 1. That Section 64 of Chapter 6, being Section 101
. of the Revised Code of the State of Delaware, be and the same
hereby is repealed.

Sec. 2. That Section 65 of Chapter 6, being Section 102
of the Revised Code of the State of Delaware, be and the same
hereby is amended by striking out said Section and inserting in
lien thereof the following:

102. Sec. 65. FRANCHISE TAXES; WHAT CORPORATIONS SUB-
JECT TO; PAYABLE ANNUALLY ; COMPANIES AND SOCIETIES CHAR-
TERED TO PAY SICK, FUNERAL, WIDOW OR ORPHAN BENEFITS NOT
TO BE DEEMED LIFE INSURANCE COMPANIES:—Every telegraph,
telephone, cable or electric light company, or company organized
for the distribution of electricity, heat, or power, or organized
for the purpose of producing or distributing steam, heat or
power, every express company, not owned by a railroad com-
pany and not otherwise taxed, every company organized for the
purpose of the production, distribution, or sale of gas, every
parlor, palace, or sleeping car company, every pipe line company,

11
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every life insurance company, every fire, marine, live stock,
casualty or accident insurance company, except mutual fire in-
surance companies which do not issue policies on the stock plan,
incorporated after the tenth day of March, A. D. 1899 under the
laws of this State, shall pay an annual tax, for the use of the
State, by way of license for its corporate franchise as herein-
after mentioned; provided, however, that no company or society
shall be construed to be a life insurance company within the
purview of sections sixty-five to eighty-three inclusive of this
Chapter, which, by its certificate of incorporation, shall have for
its object the assistance of sick, needy or disabled members, the
defraying of funeral expenses of deceased members, or to pro-
vide for the wants of the widows and families of members after
death,

Sec. 3. That Section 66 of Chapter 6, being Section
103 of the Revised Code of the State of Delaware, be and the
same hereby is amended by striking out said Section and insert-
ing in lieu thereof the following:

103. Section 66. Annually on or before the first Tuesday
in January, it shall be the duty of the President, Treasurer or
other proper officer, or any two directors, of any corporation
now existing or hereafter to be incorporated under the provi-
sions of the laws of this State of the character specified in the
preceding section, to make report to the Secretary of State,
stating specifically, (with the degree of particularity required
by Paragraph 2, Section 1919, being Section 5 of Chapter 65 of
the Revised Code of the State of Delaware), the location of its
principal office in this State, and the name of the agent upon
whom service of process against said corporation may be served,
the location or locations (town or towns, city or cities, street or
streets and number, if number there be) of the place or places
of business of said corporation without this State; the names and
addresses of all the directors and officers of the company and
when the terms of each expire; the amount and the number of
shares of each class of its authorized capital stock, if any, and the
amount and the number of shares of each class actually issued;
the date appointed for the next annual meeting of the stock-
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holders for the election of directors; as well also the following
particulars, namely: Each telegraph, telephone, cable or ex-
press company, not owned by a railroad company and not other-
wise taxed, shall state the gross amount of its receipts from
business done in this State for the year preceding the making
of such report; each gas company and electric light company
shall state the amount of its receipts for light or power supplied
within this State for the year preceding the making of such
report, and the amount of dividends declared or paid during the
same time; each company organized for the distribution of heat
or power or organized for the purpose of producing or distribut-
ing steam, heat or power, shall state the amount of its receipts
for the distribution of heat or power, or for the production or
distribution of steam, heat or power within this State for the
year preceding the making of such report, and the amount of
dividends declared or paid during the same time; each parlor,
palace or sleeping car company shall state the gross amount of
its receipts for fare or tolls for transportation of passengers
within this State during the same time; each pipe line company
engaged in the transportation of oil or crude petroleum shall
state the gross amount of its receipts from the transportation
of oil or petroleum through its pipes or in and by its tanks or
cars in this State during the same time; each fire, marine, live-
stock, casualty or accident insurance company shall state the
total amount of premiums received by it for insurance upon the
lives of persons resident, or property located, within this State
during the same time; each life insurance company shall state
the total amount of premiums received by it for insurance upon
the lives of persons resident within this State, during the same
time,

Every other corporation shall file with the Secretary of
State on or before the first Tuesday in January in each year
an annual report which shall state, (with the degree of particu-
larity reyuired by Paragraph 2, Section 1919, being Section 5
of Chapter 65 of the Revised Code of the State of Delaware),
the location of its principal office in this State, and the name
of the agent upon whom service of process against said company
may be served; the location or locations (town or towns, c1ty
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or cities, stating the streets and numbers, if numbers there be)
of the place or places of business of said company without this
State; the names and addresses of all the directors and officers
of the company, and when the terms of each expire; the date
appointed for the next annual meeting of stockholders for the
election of directors; the amount and the number of shares of
each class of its authorized capital, the amount and the number
of shares of each class actually issued, the amount invested in
real estate, the tax annually thereon, and the amount invested
in manufacturing or mining in this State, or both; and, if ex-
empt from taxation under the provisions of Sections 68, 72 and
83 of this Chapter, the specific facts entitling such corporation
to exemption from taxation aforesaid, provided, that no ‘part
of this section shall apply to corporations which are by law under
the supervision of the Insurance Commissioner; if such report
is not so made and so filed the corporation shall forfeit to the -
State the sum of two hundred dollars, to be recovered with costs
in an action of debt, to be prosecuted by the Attorney-General,
who shall prosecute such actions whenever it shall appear that
this section has been violated; and provided further, if such
report shall not be so made and filed, all the directors of any
such corporation, who shall wilfully refuse to comply with the
provisions thereof and who shall be in office during the default,
shall at the time appointed for the next election, and for a
period of one year thereafter, be thereby rendered ineligible for
election or appointment to any office in the company as directors
or otherwise; no director shall be thus disqualified for the failure
to make and file such report, if he shall file with the Secretary
of State before the time appointed for holding the next election
of directors after such default a certificate stating that he has
endeavored to have such report made and filed, but that the
officers have neglected to make and file the same, and shall
report the items required to be stated in such annual report so
far as they are within his knowledge, or are obtainable from
sources of such information open to him, verified by him to be
true to the best of his knowledge, information and belief; the
Secretary of State shall upon application, furnish blanks in
proper form and shall safely keep in his office all such reports,
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which shall be open to the inspection of all persons at proper
houts.

In case any such corporation shall fail to file such report
within the time required by this section, and in case the agent
in charge of the principal office of such company upon whom
process against such company may be served shall die, or shall
resign, or shall remove from the State, or such agent cannot
with due diligence be found, it shall be lawful while such default
continues, to serve process against such corporation upon the
Secretary of State, and such service shall be as effectual to all
intents and purposes as if made upon the president or head
officers of such corporation, and within two days after such
service upon the Secretary of State as aforesaid, it shall be the
duty of the Secretary of State to notify such corporation thereof
by letter directed to such corporation at its registered office, in
which letter shall be inclosed a copy of the process or paper
served; and it shall be the duty of the plaintiff in any action in
which said process shall be issued to pay to the Secretary of
State, for the use of the State, the sum of three dollars, which
said sum shall be taxed as a part of the costs in said suit if the
plaintiff shall prevail therein; the Secretary of State shall keep
a book to be called the “process book”, in which shall be entered
alphabetically, by the name of the plaintiff and defendant there-
in, the title of all causes in which processes have been served
upon him, the text of the process so served, the return day there-
of, and the day and hour when the service was made.

All companies incorporated under the General Corporation
Law of this State, accepting the provisions of the Constitution
of Delaware and coming under the supervision of said law, shall
file an annual report with the Secretary of State as hereinbefore
provided in this section, provided further, however, that in the
discretion of the Secretary of State the filing fee may be re-
mitted in the case of a charitable or beneficial organization,
carried on without profit, or a corporation that is required to
file a report with the Insurance Commissioner for which a fee
is collected.
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Sec. 4 That Sections 68 and 68 A of Chapter 6, being
Sections 105 and 105 A, respectively, of the Revised Code of the
State of Delaware, be and the same hereby are amended by
striking out said Sections and inserting in lieu thereof, the fol-

lowing Sections:

105. Sec. 68. RATES OF FRANCHISE TAXES:—All corpora-
tions incorporated under the laws of this State after the Tenth
day of March, A. D. 1899, shall pay an annual license fee or
franchise tax to the State School Tax Department, as follows:

Where the amount of the authorized capital stock does not
exceed two hundred and fifty shares, Five Dollars; where the
amount of the authorized capital stock exceeds two hundred and
fifty shares but is not more than one thousand shares, Ten Dol-
lars; where the authorized capital stock exceeds one thousand
shares but is not more than three thousand shares, Twenty Dol-
lars; where the authorized capital stock exceeds three thousand
shares but is not more than five thousand shares, Twenty-five
Dollars; where the authorized capital stock exceeds five thousand
shares but is not more than ten thousand shares, Fifty Dollars:
and the further sum of Twenty-five Dollars per year on each
ten thousand shares or part thereof in excess of ten thousand
shares; provided, however, that any such corporation shall be
required to pay only one-half of the amount of taxes scheduled
above if the corporation shall show in its annual report that it
is not engaged in any business, but in no case shall the amount
of tax be less than Five Dollars for any year; and provided fur-
ther than any number of shares having par value but having a
total par value of less than or egual to One Hundred Dollars
shall be counted as only one share.

This Section shall not apply to railroad, railway, canal or
banking corporations, or to savings banks, cemeteries or religious
corpoirations, or to purcly charitable or educational associations,
or to telegraph, telephone, cable or express corporations or to
corporations organized for the distribution of electricity, heat or
power or organized for the purpose of producing or distributing
steamn, heat or power or organized for the purpose of the produe-
tion, distribution or sale of gas, or to pipe line, parlor, palace
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or sleeping car corporations, or to insurance companies, or to
any corporations at least fifty per centum of whose capital stock
issued and outstanding is invested in business carried on within
this State; but if any corporation not excluded from the applica-
tion of this Section shall have less than fifty per centum of its
capital stock issued and outstanding invested in business carried
on within this State such corporation shall pay the annual license
fee or franchise tax herein provided, but in the computation
of the number of its shares and of such tax, such corporation
shall be entitled to a deduction from the amount of its authorized
capital stock of the assessed value of its real and personal prop-
erty within this State.

105 A. Sec. 68 A. RATES OF FRANCHISE TAXES; DUTIES OF
INSURANCE COMMISSIONER:— Each telegraph, telephone, cable
and express corporation carrying on business within this State
shall pay to the Staté School Tax Department an annual license
fee or franchise tax at the rate of one per centum upon the gross
amount of its receipts so returned or ascertained.

Each corporation organized for the distribution of elec-
tricity, heat or power, or organized for the purpose of producing
or distributing steam, heat or power, or organized for the pur-
pose of the production, distribution or sale of gas, and carrying
on business within this State shall pay to the State School Tax
Department an annual license fee or franchise tax at the rate of
two-fifths of one per centum upon the gross amount of its re-
ceipts so returned or ascertained, and four per centum upon the
dividends in excess of four per centum so paid or declared by
any such corporation.

Each pipe line corporation carrying on business within this
State shall pay to the State School Tax Department an annual
license fee or franchise tax at the rate of three-fifths of one per
centum upon the gross amount of its receipts so returned or
ascertained, but if any pipe line corporation has part of its
transportation line in this State and part thereof in another
State or other States, such corporation shall return a statement
of its gross receipts for transportation of oil or petroleum over
its whole line, together with a statement of the whole length of
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its line, and the length of its line in this State, and such corpor-
ation shall pay an annual license fee or franchise tax to the State
School Tax Department, at the aforesaid rate, upon such propor-
tion of its said gross receipts as the length of its line in this
State bears to the whole length of its line,

Each parlor, palace, or sleeping car corporation carrying on
business within this State shall pay to the State School Tax De-
partment an annual license fee or franchise tax at the rate of
one and one-half per centum upon the gloss amount of its re-
ceipts so returned or ascertained.

In addition to all other taxes, fees and charges now required
by law, each insurance company other than life carrying on
business within this State shall pay to the State School Tax
Department an annual license fee or franchise tax at the rate of
three-fourths of one per centum upon the gross amount of its
premiums so returned or ascertained; and each life insurance
company carrying on business within this State shall pay to the
State School Tax Department an annual license fee or franchise
tax of two per centum upon the gross amount of the premiums
so returned or ascertained. In computing the gross amount of
premiums received and assessments collected deductions for
dividends paid to policy holders shall be permitted. The insur-
ance commissioner of this State shall ascertain and report to the
State School Tax Department all facts necessary to enable the
said Department to determine and fix the amount of taxation
to be paid by life insurance companies under this Section and
shall also certify to each of said companies the amount of such
taxation under this Section.

106. Sec. 69. FRANCHISE TAX ACCOUNTS; CERTIFIED BY SEC-
RETARY OF STATE TO STATE SCHOOL TAX DEPARTMENT; NOTICE TO
TAXAELLE; TO BEAR INTEREST WHEN; SECRETARY OF STATE MAY
INVESTIGATE REPORTS FILED UNDER SECTIONS 66 to 82:— The
Secretary of State shall certify and report to the State School
Tax Department on or before the first day of April in each year,
a statement of the basis of the annual license fee or franchise
tax determined from the annual report filed by each corporation
as hereinbefore required, and the amount of tax due thereon
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respectively at the rate fixed by Section 68 and Section 68 A
of this Chapter; such tax shall thereafter become due and pay-
able and it shall be the duty of the State School Tax Department
to immediately notify all of said corporations of the amount of
such license fee or franchise tax due and payable by them to the
said School Tax Department and to receive such license fee or
franchise tax. Four-fifths of all license fees or franchise taxes
received by the State School Tax Department under the provi-
sions of Section 68 and Section 68 A of this Chapter shall be
paid over to the State Treasurer by the State School Tax De-
partment, to be used by the State Board of Education for the
support and maintenance of the free public schools of this State
and the remainder of such license fees or franchise taxes shall
be paid over to the State Treasurer by the State School Tax
Department and shall become a part of the general funds of the
State. If the tax of any corporation or company remains unpaid
on the first day of July after the same becomes due, the same
shall henceforth bear interest at the rate of one percentum for
~ each month until paid; the Secretary of State shall have power
to inquire into the truth or falsity of every report required to be
filed by Sections 66 to 82 of this Chapter as may be necessary
to carry out the provisions hereof; and may require the produc-
tion of the books of any such corporation and may swear or
affirm and examine witnesses in relation thereto.

Sec. 6. That all acts or parts of acts inconsistent with
this Act be and they are hereby repealed to the extent of such
inconsistency only.

Approved March 2, A. D., 1927.
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CHAPTER 6

STATE REVENUE
FRANCHISE TAX

AN ACT to amend an Act entitled ‘‘An Act to Amend Chapter 6 of
the Revised Code of the State of Delaware relative to the State
Revenue from Domestic Corporations,’’ approved March 2, 1927.

Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met:

Sec. 1. That the Act approved March 2, 1927, entitled
“An Act to amend Chapter 6 of the Revised Code of the State
of Delaware relative to the State Revenue from Domestic Cor-
porations”, be and the same is hereby amended by adding at the
end of said Act a new section to be known as Section 7, as fol-
lows :—

“Sec. 7. No franchise tax assessed or assessable -
during the calendar year 1927 or any prior year under the
provisions of said 102 Section 65, 103 Section 66, 105 Sec-
tion 68, 105a Section 68a, and 106 Section 69, as heretofore
existing, and no assessment, suit, proceeding or matter of
any kind with respect thereto, shall be in anywise affected
by this Act; and the provisions of said 102 Section 65, 103
Section 66, 105 Section 68, 105a Section 68a, and 106 Sec-
tion 69, as heretofore existing, shall be continued in full
force and effect as to all such taxes, assessments, suits, pro-
ceeding and matters, All said franchise taxes so as-
sessed or assessable during the calendar year 1927 or any
prior year, shall be paid over to the State Treasurer by the
State School Tax Department, to be used by the State
Board of Education for the support and maintenance of the
free publie schools of this State.” .

Sce. 2. This Act shall be retroactive and take effect
concurrently with the said Act of March 2, 1927; it being ex-
pressly declared that all corporations created by or existing
under the laws of this State prior to January 1, 1927, shall pay
all franchise taxes assessed or assessable during the calendar
year 1927 or any prior year as if the said Act of March 2, 1927,
had not been passed.

Approved March 25, A, D., 1927,
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CHAPTER 7

STATE REVENUE
INHERITANCE TAX

AN ACT to amend Chapter 6 of the Revised Code of Delaware
(1915), relating to the Inheritance Tax, as amended by Chapter
7 of Volume 29 of the Laws of Delaware.

Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met:

Section 1. That 146. Sec. 109 of Chapter 6 of the Revised
Code of Delaware (1915), as amended by Chapter 7 of Volume
29 of the Laws of Delaware, be and the same is hereby amended
by striking out all of said 146. Sec. 109 down to the words “Class
A.” therein, and inserting in lieu thereof the following, to wit:

“146. Sec. 109. PROPERTY SUBJECT TO; RATES; EXEMP-
TIONS: Where real property is referred to in Sections 109 to
115, inclusive, of this Chapter, it shall be deemed and held to
mean real property actually situated within this State but not
real property actually situated without this State unless other-
wise specified; and where personal property is referred to ‘in
said Sections 109 to 115, inclusive, it shall be deemed and held
to mean all kinds of personal property whether tangible or in-
tangible except tangible personal property having an actual situs
without this State unless otherwise specified.

The estates of persons who at the time of their death were
non-residents of the State of Delaware, and the gifts and lega-
cies in the last will and testament of every such non-resident,
and the distributive shares of the intestate estate of every such
non-resident shall be exempt from taxation in this State except
the real property actually situated in this State of such non-
resident and except also the tangible personal property of such
non-resident having an actual situs in this State which real prop-
erty and tangible personal property having an actual situs in
this State shall be subject to the provisions of Sectlons 109 to
115, inclusive, of this Chapter.

All property, real and personal, and every estate and inter-
est therein, legal or equitable, belonging to any person who at
the time of his death was a resident of the State of Delaware,
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and which passes by will or by the intestate laws of this State,
or by deed, grant, gift, or settlement (except in cases of a bona
fide purchase for full consideration in money or money’s worth)
made in contemplation of death or intended to take effect in
possession or enjoyment after the death of the grantor, donor,
or settlor to any person or persons, body politic, or corporate
(whether resident or non-resident of this State) in trust or oth-
erwise, shall be subject to the tax specified in this Section; all
tangible personal property having an actual situs in this State,
and all real property actually situated in this State and every
estate and interest therein, legal or equitable, belonging to any
person who at the time of his death was not a resident of this
State and which passes by will or intestacy, or by deed, grant,
gift or settlement (except in cases of a bona fide purchase for
full consideration in money or money’s worth) made in con-
templation of death or intended to take effect in possession or
enjoyment after the death of the grantor, donor, or settlor to
any person or persons, body politic, or corporate (whether resi-
dent or non-resident of this State) in trust or otherwise, shall
be subject to the tax specified in this Section.”

Section 2. That the aforesaid Chapter 6 of the Revised
Code of Delaware, be and the same is hereby amended by insert-
ing in 148 Sec. 111 after the word “Chapter” at the end of the
first sentence of said 148. Sec. 111, the following as a new and
additional sentence in said Section:

“In determining such value, the Register of Wills shall make
no deduction therefrom nor reduction thereof by reason or on
account of the payment (or liability for payment) of any Dela-
ware inheritance, legacy or succession tax or of any Delaware
Estate Tax, or of any estate, inheritance, legacy or succession
tax in any other state or jurisdiction outside of the State of
Delaware.”

Section 3. This Act shall be deemed to be retroactive so
far as concerns the property, and estates and interests therein,
of decedents dying after the twenty-sixth day of February, 1926,
except where the inheritance, transfer or succession taxes there-
on were paid and discharged prior to the approval of this Act.

Approved April 25 A, D,, 1927,
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CHAPTER 8

STATE REVENUE
DELAWARE ESTATE TAX

AN ACT to amend Chapter 6 of the Revised Code of the State of
Delaware, as amended, and to impose an Estate Tax.

Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met:

Section 1. That Chapter 6 of the Revised Code of the State
of Delaware (1915) as amended, be and the same is hereby
amended by inserting after 152. Sec. 115 of said Chapter a new
Section, as follows:

“152-A. Sec. 115-A. In addition to the tax prescribed by
Section 109 of this Chapter, there shall be a tax to be known as
~ “Delaware Estate Tax” on the estate of every person dying after
the twenty-sixth day of February, 1926, and who at the time of
his death was a resident of the State of Delaware provided such
estate is in the class of estates that are subject under the laws
of the United States to a federal estate tax.

The said Delaware Estate Tax upon the estate of every
decedent as aforesaid shall be computed as follows: The aggre-
gate amount of the taxes due to the State of Delaware under the
provisions of Section 109 of this Chapter in respect to any prop-
erty, or estate, or interest therein, belonging to the decedent at
the time of his death shall first be ascertained. To such amount
there shall be added the aggregate amount of all estate, inheri-
tance, legacy, and succession taxes actually paid to any other
state or territory of the United States or to the District of
Columbia in respect to any property owned by such decedent or
subject to such taxes as a part of or in connection with his es-
tate. The sum resulting from such addition shall then be de-
ducted from an amount equal to eighty per cent of the federal
estate tax imposed under the laws of the United States on the
estate of the decedent. The remainder shall constitute and be
the Delaware Estate Tax on the estate of the decedent. In the
case of any estate where the amount to be deductd as aforesaid
is equal to or greater than the aforesaid eighty per cent of the
federal estate tax on the said estate, then the said estate shall be
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exempt from the Delaware Estate Tax prescribed by this Section.

The said Delaware Estate Tax shall be due from every
decedent’s estate subject thereto within thirty days after the
ascertainment of the amount of the inheritance tax prescribed
in the preceding sections of this Chapter and the amount of the
federal estate tax on such estate.

It shall be the duty of the Register of Wills having jurisdic-
tion of the estate of the decedent to compute and ascertain the
amount of the Delaware Estate Tax on the estate of such dece-
dent as soon as it is practicable to do so, and said Register shall
forthwith deliver to the State Treasurer a statement in writing
showing the several facts upon which the Delaware Estate Tax
on said decedent’s estate was based and computed as aforesaid,
and the amount of said Delaware Estate Tax on said decedent’s
estate. Such statement shall be preserved by the State Treas-
urer.

It shall be the duty of the executor or administrator of a
decedent to pay to the State Treasurer the full amount of the
said Delaware Estate Tax when the same is due as aforesaid out
of any moneys belonging to such estate in his hands; the amount
so paid to be for the use of the State of Delaware.

If there shall be insufficient moneys in his hands for the
payment of the Delaware fstate Tax, the executor or adminis-
trator shall have the same powers and duties in respect to the
raising of funds for the payment of said tax as in the case of
raising funds for the payment of a decedent’s debts generally.

If the Delaware Estate Tax or any part thereof be paid
out of moneys arising from the sale of any property of the dece-
dent, real or personal, which upon the death of the decedent
passed to any particular person or to particular persons (or if
to avoid such sale such person or persons voluntarily paid to
the executor or administrator in money the amount of said tax
or any part thereof) such person or persons shall be entitled to
a just and equitable contribution by the persons receiving any
other property of the decedent which was subject to equal or
prior liahility for the payment of said tax. The Orphans’ Court
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of the county of the decedent’s residence, or the Orphans’ Court
of the county where any real property of the decedent is situated
shall have all power necessary to enforce contribution as afore-
said.

The State Treasurer shall give to the executor or adminis-
trator paying the Delaware Estate Tax as aforesaid, duplicate
receipts therefor, one of which receipts shall be marked “dupli-
cate.” The receipt marked ‘“duplicate” may be retained by the
person paying the tax but the other receipt shall be delivered
by the executor or administrator to the Register of Wills having
jurisdiction of the estite of the decedent who shall record the
same., There shall be no final settlement of the testamentary
or administration account of any executor or administrator
whose duty it is to pay the Delaware Estate Tax as aforesaid
until such tax has been paid in full as aforesaid and the receipt
of the State Treasurer therefor delivered to the Register of Wills
as aforesaid.

Every executor or administrator, the estate of whose dece-
dent is taxable for the Delaware Estate Tax shall be personally
liable for the payment thereof as aforesaid, and the faithful per-
formance of his duties under this Section shall be deemed to
come within the condition of his official bond. Any failure to
perform his duties under this Section shall forfeit his right to
all commissions for settling the estate of his decedent,

In case any executor or administrator shall fail to perform
his duties under this Section, the Register of Wills of the proper
county shall without delay notify the State Treasurer of such
failure.

It shall be the duty of the State Treasurer to communicate
to the Attorney General any failure of any executor or admin-
istrator to perform his duties under this Section. The Attorney
General shall thereupon take appropriate proceedings in the
premises.

The provisions of this Section shall not apply to the case
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of any estate the federal estate tax on which was actually paid
prior to the approval of this Act.”
Approved April 29 A. D., 1927.
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CHAPTER 9

STATE REVENUE
MOTOR VEHICLES

AN ACT to amend Chapter 6 of the Revised Code of the State of
Delaware in relation to the Identification of Motor Vehicles.

Be it enacted by the Senate and House of Representalives of
the State of Delaware in General Assembly met:

Section 1. That 254 K Section 217 K of Chapter 6, of the Re-
vised Code of the State of Delaware, as the same appears in
Chapter 17, Volume 34, Laws of Delaware, be and the same is
hereby amended by striking out said 254 K Section 217 K and
inserting in lieu thereof the following to be known as 254 K Sec-
{ion 217 K.

254 K Section 217 K. No certificate of the registration of
any motor vehicle or registration tags therefor, whether original
issues or duplicates, shall hereafter be issued or furnished by the
Secretary of State unless the applicant therefor shall at the same
{ime make application for and be granted an official certificate
of title of such motor vehicle, or who shall present satisfactory
evidence that such a certificate has been previously issued to the
applicant covering such motor vehicle. Said application shall be
upon a blank form to be furnished by the Secretary of State, and
shall contain a full description of the motor vehicle, together
with a statement of the applicant’s title and of any liens or en-
cumbrances upon said motor vehicle. The Secretary of State
shall use reasonable diligence in ascertaining whether or not the
facts stated in said application for a certificate of title are true,
and if satisfied that the applicant is the lawful owner of such
motor vehicle or otherwise entitled to have the same registered
in his name, shall thereupon issue an appropriate certificate over
his signature and sealed with the seal of his office, procured and
used for such purpose. Said certificate shall contain such de-
scription and other evidences of identification of said motor ve-
hicle as the Secretary of State may deem reasonably necessary
and proper, together with a statement of any liens or encum-
brances which the application may show to be thereon, together
with the name and address of the holder or holders of said lien
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or encumbrance, and said certificate of title shall be delivered to
the person holding the first lien or encumbrance upon said motor
vehicle and retained by such person until the entire amount of
such lien, encumbrance, or legal claim is fully paid by the owner
of said motor vehicle, when the said certificate of title shall be
delivered to said owner. The said statement of all liens or en-
cumbrances on said motor vehicles when properly set out on such
record of title and filed for record in the Secretary of State’s of-
fice, shall for all purposes and intents be a valid and prior lien
upon such motor vehicle; and such statement so set out as afore-
said, shall be notice to all ereditors of whatever description, that
such lien exists against such motor vehicle. The charge for each
original certificate so issued shall be One dollar ($1.00), which
charge shall be in addition to the charge for the registration of
such motor vehicle. Said certificate shall be good for the life of
the car, so long as the same is owned or held by the original
holder of such certificate and shall not have to be renewed an-
nually. It shall be unlawful and a misdemeanor, punishable by a
fine of not less than Five Dollars ($5.00) nor more than One
thousand dollars ($1,000.00), for any person to operate in this
State a motor vehicle under a Delaware registration number un-
less such certificate of title shall have been issued as herein pro-
vided. In the event of the sale or transter of the ownership of a
motor vehicle for which an original certificate of title has been
issued as aforesaid, the original holder of such certificate shall
endorse on the back of the same as assignment thereof, with war-
ranty of title in form printed thereon, with a statement of all
liens or encumbrances on said motor vehicle, and deliver the same
to the purchaser or transferee at the time of the delivery to him
of such motor vehicle. The said statement of all liens or encum-
brances on said motor vehicle when properly set out on such
record of title and filed for record in the Secretary of State’s of-
fice, shall for all purposes and intents be a valid and prior lien
upon such motor vehicle; and such statement so set out as afore-
said, shall be notice to all creditors of whatever description, that
such lien exists against such motor vehicle. The purchaser or
transferee shall then present such certificate, assigned as afore-
said, to the Secretary of State, at the time of making application
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for the registration of such motor vehicle, whereupon a new cer-
tificate of title shall be issued to the assignee, the charge therefor
being One dollar ($1.00). Said original certificates, when so as-
signed and returned to the Secretary of State, together with sub-
sequent assignments of reissues of certificates, shall be retained
by the Secretary of State and appropriately indexed, so that at
all times it will be possible for him expeditiously to trace title to
the motor vehicle designated therein. It shall be unlawful and a
misdemeanor, punishable by a fine of not less than Five ($5.00)
nor more than One thousand dollars ($1,000.00) or by imprison-
ment for not more than ten (10) years, or both, for any one to
sell or to purchase within the limits of this State any motor ve-
iicle, unless at the time of the delivery thereof there shall pass
between the parties such certificate of title with an assignment
thereof in the form prescribed by the Secretary of State. Any
person who shall knowingly make any false statement, either in
his application for the ownership certificate herein provided for
or in any assignment thereof, or who, with intent to procure or
pass title to a motor vehicle which he knows or has reason to be-
lieve has been stolen, shall receive or transfer possession of the
same from or to another, or who shall operate or be an occupant
of any motor vehicle, which he knows or has reason to bzalieve has
been stolen, shall be deemed guilty of a misdemeanor and upon
conviction thereof,” shall be punished by a fine of not less than
I*ive hundred dollars ($500.00) or more than Five thousand dol-
lars ($5,000.00) or by imprisonment for not less than sixty days
(60) or more than five (8) years, or by both fine and imprison-
ment, in the discretion of the Court. This provision shall not be
regarded as exclusive of other penalties prescribed by existing
or any future law for the larceny or unauthorized use of a motor
vehicle. In the case of manufacturers and dealers in motor ve-
hicles, motorcycles, sidecars or trailers, all of which are intended
to be covered by this and all other provisions of this section, a
separate certificate of title, either of such dealers immediate
vendor, or of the dealer himself, shall be required in the case of
each motor vehicle in his possession, and the Secretary of State
shall determine the form in which applications for such certifi-
cates of title and assignments thereof shall be made, in case forms
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differing from those used in cases of individuals are in his judg-
ment reasonably required; provided, however, that no such cer-
tificates shall be required in the case of new motor vehicles sold
by manufacturers to dealers, as the term “dealers” is defined in
Chapter 13, Volume 34, Laws of Delaware.

The receipts.of the Secretary of State under the provisions
of this section shall be set aside and retained by him in a sepa-
rate fund, and used; First, to meet the additional expense of his
office necessitated by the registration and recording herein re-
quired; the balance of such fund to be used by him in the em-
ployment of additional assistants, and measures to prevent, so
far as reasonably possible, the theft of automobiles and disposi-
tion of stolen automobiles in this State, and for no other purpose.
If, at the end of any year, there is a balance in said fund said
balance shall be carried into the next year for the uses aforesaid,
and shall not revert to the State Treasury.

In the case of a lost certificate, the loss of which is acecounted
for to the satisfaction of the Secretary of State, a duplicate may
be issued; the charge therefor to be Fifty (50) cents.

Any person who shall alter or forge any certificate of title
issued by the Secretary of State pursuant to the provisions of
this section, or any assignment thereof, or who shall hold or use
any such certificate or assignment knowing the same to have been
altered or forged, shall be deemed guilly of a felony, and, upon
conviction thereof shall be required to pay a fine of not less than
One thousand dollars ($1,000.00) nor more than five thousand
dollars ($5,000.00) or in default of the payment thereof be im-
prisoned for a period of not less than one (1) year, nor more
vhan ten (10) years, or be hoth fined and imprisoned. in the dis-
cretion of the Court.

Any person who removes, defaces, alters, changes, destroys
or obliterates, in any manner or way, or who causes to be re-
moved, defaced, altered, changed, destroyed or obliterated, in
any manner or way, any trade mark, distinguishing or identifi-
cation mark, serial number or mark on or from any motor ve-
kicle, as defined in this Act, or who shall sell any such motor ve-
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hicle, knowing the same to be in such condition, shall be deemed
guilty of a misdemeanor, and upon conviction thereof, shall be
subject to a fine of not exceeding One thousand dollars ($1,000.00)
or by imprisonment for any term not exceeding seven (7) years,
or both, in the discretion of the Court.

Any person having in his possession or custody (as owner
or otherwise) at the time of the enactment of this section, a mo-
tor vehicle on which or from which any trade mark, distinguish-
ing number or identification number, serial number, or mark has
been, or is, covered, removed, defaced, destroyed or obliterated,
or altered or changed in any way, shall within sixty (60) days
from the passage of this Act, file with the Secretary of State a
verified statement showing the source of his title, the proper
trade marks, identification or distinguishing number, serial num-
ber or mark, if known; and, if known, the manner of and reason
for such mutilation, change, alteration, concealment or deface-
ment, the length of time such vehicle has been held and the price
paid therefor; and no prosecution shall be had under this para-
graph when such statement has been properly filed and the new
mark or number provided for in this Section properly substitu-
ted; otherwise the penalty prescribed in this section to be im-

posed.

Any person who shall, after the enactment of this Act come
into possession or custody (as owner or otherwise) of any motor
vehicle from which or on which any trade mark, distinguishing
or identification number, serial number or marks has been or is
covered, removed, defaced, destroyed or obliterated, or altered or
changed in any manner or way, shall be deemed guilty of a mis-
demeanor and, upon conviction thereof shall be subject to a fine
of not less than Five dollars ($5.00) nor more than One thousand
dollars ($1,000.00) or imprisonment for not more than seven
vears, or both, in the discretion of the court, unless such per-
son shall, within ten (10) days from the time when such motor
vehicle shall have come into his possession, file with the Secre-
tary of State the verified statement required by this Section, and
substitute a new distinguishing mark or number as next herein-

after provided.
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In the case of an obliterated or defaced mark or number he-
ing reported as aforesaid, the Secretary of State shall assign a
new distinguishing mark or number to be used in lieu of the one
so obliterated or defaced, after which the mark or number so as-
signed shall be regarded as the one thereafter properly to be
used within the meaning of this Section after such mark or num-
ber is placed upon such motor vehicle in a permanent manner.

The provisions of this Act shall have no effect upon liens
lawfully entered against any motor vehicle prior to the approval
of this Act.

The Secretary of State is hereby authorized and directed to
keep a permanent record in bound volumes of such liens or cn-
cumbrances hereinbefore declared to be valid and prior liens
upon motor vehicles. For making such entry of such liens or en-
cumbrances in said bound volumes the Secretary of State shall
make a charge of Fifty cents (50c¢) which shall be paid by the
creditor.

Upon the final payment being made upon a financed motor
vehicle, the party financing the car, whether an individual, recog-
nized finance company, partnership, association or corporation,
either in person or by power of attorney, must satisfy the lien
register in the office of the Secretary of State within thirty days
from the date of final payment. When such liens or encum-
brances have been fully paid by the owner of such motor vehicle
and satisfied by the holder of the lien as recorded in the office of
the Secretary of State, such record of satisfaction shall be en-
tered upon the certificate of title when presented at the office of
the said Secretary. For filing and entering a statement of the
certificate of a contract, lien, or encumbrance in the lien register,
in the office of the Secretary of State, the filing officer shall be
paid a fee of twenty-five cents (25¢). TFor failure to satisfy any
lien or encumbrance within thirty days after final payment has
been made, the lien holder or its authorized agent shall be sub-
ject to a fine of not less than Five dollars ($5.00) and not more
than One Hundred dollars ($100.00) and for the further failure
or negleet of such lien holder or such authorized agent to satisfy
the record within thirty days from the date of conviction for the
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first offense, additional penalty of not less than Ten dollars
($10.00) and not more than Two hundred dollars ($200.00)
shall be imposed. Proceedings for enforcement of these pro-
visions as above stated, shall be made by the Secretary of St:te
in the office of any Justice of the Peace of this State. All moneys
paid and collected under the provisions of this section relative to
liens or encumbrances shall be set aside and retained by the Sec-
retary of State for the use of the Titling Department as herein-
before provided.

Approved April 1, A. D. 1927,
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In the case of an obliterated or defaced mark or number he-
ing reported as aforesaid, the Secretary of State shall assign a
new distinguishing mark or number to be used in lieu of the one
so obliterated or defaced, after which the mark or number so as-
signed shall be regarded as the one thereafter properly to be
used within the meaning of this Section after such mark or num-
ber is placed upon such motor vehicle in a permanent manner.

The provisions of this Act shall have no effect upon liens
lawfully entered against any motor vehicle prior to the approval
of this Act.

The Secretary of State is hereby authorized and directed to
keep a permanent record in bound volumes of such liens or cn-
cumbrances hereinbefore declared to be valid and prior liens
upon motor vehicles. For making such entry of such liens or en-
cumbrances in said bound volumes the Secretary of State shall
make a charge of Fifty cents (50¢) which shall be paid by the
creditor.

Upon the final payment being made upon a financed motor
vehicle, the party financing the car, whether an individual, recog-
nized finance company, partnership, association or corporation,
either in person or by power of attorney, must satisfy the lien
register in the office of the Secretary of State within thirty days
from the date of final payment. When such liens or encum-
brances have been fully paid by the owner of such motor vehicle
and satisfied by the holder of the lien as recorded in the office of
the Secretary of State, such record of satisfaction shall be en-
tered upon the certificate of title when presented at the office of
the said Secretary. For filing and entering a statement of the
certificate of a contract, lien, or encumbrance in the lien register,
in the office of the Secretary of State, the filing officer shall be
paid a fee of twenty-five cents (25¢). For failure to satisfy any
lien or encumbrance within thirty dayvs after final payment has
been made, the lien holder or its authorized agent shall be sub-
ject to a fine of not less than Five dollars ($5.00) and not more
than One Hundred dollars ($100.00) and for the further failure
or neglect of such lien holder or such authorized agent to satisfy
the record within thirty days from the date of conviction for the
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first offense, additional penalty of not less than Ten dollars
($10.00) and not more than Two hundred dollars ($200.00)
shall be imposed. Proceedings for enforcement of these pro-
visions as above stated, shall be made by the Secretary of St:te
in the office of any Justice of the Peace of this State. All moneys
paid and collected under the provisions of this section relative to
liens or encumbrances shall be set aside and retained by the Sec-

retary of State for the use of the Titling Department as herein-
before provided.

Approved April 1, A. D. 1927.
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CHAPTER 10

STATE REVENUE
GASOLINE TAX

AN ACT to amend Chapter 14 of Volume 33, Laws of Delaware, by
increasing the tax imposed on motor fuels and by giving the
State Highway Commission certain powers.

Be it enacted by the Senate and the House of Representa-
tives of the State of Delaware in General Assembly met:

Section 1. That Chapter 14 of Volume 33, Laws of Dela-
ware, be and the same is hereby amended by striking out Section
2 thereof and by inserting in lieu thereof a new section to be
known as Section 2.

“Section 2. That each and every dealer as defined herein
who is now engaged or who may hereafter engage in his own
name, ot in the name of others, or in the name of his represen-
tatives or agents in this State, in the sale or use of motor vehicle
fuel as herein defined shall, not later than the last day of each
calendar month, render to the State Treasurer a statement of all
motor vehicle fuel sold or used by him or them in this State
during the preceding calendar month, and pay a license tax of
three cents (3c) per gallon on all motor vehicle fuel as shown
by such statement in the manner and within the time herein-
after stipulated.”

Section 2. That Chapter 14 of Volume 33, Laws of Dela-
ware, be and the same is hereby further amended by striking
out Section 6 thereof and by inserting in lieu thereof a new
section to be known as Section 6.

“Section 6. That the record of all purchases, receipts,
sales, distribution and use of motor vehicle fuel of every dealer
shall at all times during the business hours of the day be sub-
ject to inspection, by the State Treasurer, or by the State High-
way Commission, or by any agent or employee duly authorized
by him, or by the State Highway Commission.

The said State Highway Commission shall make an inspec-
tion of the said records of all purchases, receipts, sales, distri-
bution and use of motor vehicle fuel of every dealer at least once
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in each year, by or through such agent or employee as may be
duly authorized by it, for the purpose of ascertaining whether
said dealers are complying with the provisions of this act. In
case it should be found that such dealers are not complying with
the provisions of this act, the said State Highway Commission
shall report to the State Treasurer and to the Attorney General
in what respects said dealers are failing to so comply with the
provisions of this Act.”

Section 3. That Chapter 14 of Volume 383, Laws of Dela-
ware, be and the same is hereby further amended by striking
out Section 11 thereof and by inserting in lieu thereof a new
section to be known as Section 11.

“Section 11. That it shall be unlawful for the State Treas-
urer or State Highway Commission, or any of his or its agents,
deputies, assistants or employees, to disclose, except when re-
quired so to do in a Court of Law, or when it is deemed neces-
sary so to do for the purpose of carrying out the provisions of
this act, the amount of tax paid in pursuance of the terms of
this act by any dealer or dealers, or any other information con-
tained in the reports filed by any dealer or dealers under the
terms of this act, and any person violating the provisions of
this Section shall be guilty of a misdemeanor and, upon conviec-
tion thereof, shall be punishable by a fine of not more than Five
Hundred Dollars ($500.00) or by imprisonment for not more
than three months, or by both such fine and imprisonment, in
the discretion of the Court.”

Section 4. That Chapter 14 of Volume 33, Laws of Dela-
ware, be and the same is hereby further amended by striking
out section 12 thereof and by inserting in lieu thereof a new
section to be known as Section 12.

“Section 12. The State Treasurer shall upon the request
of the State Highway Commission furnish to the said State
Highway Commission, or to any agent or employee of the said
State Highway Commission, copies of receipts, certificates or
records required to be filed under the provisions of this act.”
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Section 5. That Chapter 14 of Volume 33, Laws of Dela-
ware, be and the same is hereby further amended by adding at
the end thereof a new section to be known as Section 13.

“Section 18. That if any Section, sub-division, sentence or
clause of this act shall, for any reason, be held unconstitutional
or void, such decision shall not affect the validity or meaning of
any other portion of this act.”

Approved March 23 A. D., 1927,
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STATE REVENUE
INCOME TAX

* AN ACT to amend Chapter 9, Volume 32, Laws of Delaware, in re-
lation to income taxes.

Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met :

Section 1. That Article III of Chapter 9, Volume 32, Laws
of Delaware be and is hereby amended by striking out all of
Section 13 of said Article III, and by inserting in lieu thereof
the following new section:

Section 13—STATE SCHOOL TAX DEPARTMENT: The admin-
istration and enforcement of the provisions of Article I and II
- of this Act, and the collection of the taxes imposed thereby, and
the collection of franchise taxes provided for in Article 8 of
Chapter 6 of the Revised Code of Delaware are hereby vested in
the State School Tax Department, which department is hereby
created to consist of the State School Tax Commissioner and
his subordinate officials, and the State School Tax Board to be
composed of the Secretary of State and two other members to
be appointed by the Governor, for a term beginning upon the
Act being approved and ending November 1, 1929, and there-
after for a term of four years. Not more than two members of
the said Board shall be of the same political party and any two
members shall constitute a quorum for the transaction of busi-
ness. The members of the State School Tax Board shall be paid
Ten Dollars for each meeting attended and they shall be allowed
also personal expenses incurred while exercising the duties pre-
seribed in this Act to be payable out of the appropriation of
the State School Tax Department.

Section 2. That Article III of Chapter 9, Volume 32, Laws
of Delaware be and is hereby further amended by striking out
paragraph 6 and paragraph 7 and the last paragraph of Section
15 of the said Article III.

Section 3. That Article 1II of Chapter 9, Volume 32, Laws
of Delaware, be and is hereby further amended by striking all
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of Section 16 of the said Article III, and by inserting in lieu
thereof the following section:

Section 16. POWERS AND DUTIES OF THE TAX COMMISSIONER :
The Tax Commissioner shall

1—be the executive head of the Tax Department .and have
sole charge of the administration of the department. Upon him
shall devolve all executive powers and all duties of the Tax De-
partment not specifically vested in the State School Tax Board.

2——appoint (1) an Assistant State School Tax Commis-
sioner, who shall serve at the pleasure of said Tax Commis-
sioner and be vested with such powers of the State School Tax
Commissioner as the said Commissioner may from time to time
delegate to him; and (2) all other assistants, agents, field audi-
tors, field agents, clerks and employees and prescribe the duties
of all such appointees.

3—take testimony and proofs under oath, or designate
some member of the Tax Department to do so, with reference
to any matter which in his judgment falls within the line of
official duty.

4—maintain a permanent public record of all decisions,
rules, and rulings of the Tax Department.

5—require all banks, trust companies, and brokers to al-
low a representative of the Tax Department to verify all ac-
counts and records pertaining to the income of any taxable.

6—organize such branch offices as may be necessary.

7—appoint, if he so desires, an unpaid advisory board of
ten lawyers and tax experts to make recommendations concern-
ing the rules, regulations and ‘decisions of the Tax Department.

Section 4—That Article III of Chapter 9, Volume 32, Laws
of Delaware, be and is hereby further amended by striking out
all of Section 17 of the said Article III, and by inserting in lieu
thereof the following section:

Section 17—POWERS AND DUTIES OF THE STATE SCHOOL TAX
BOARD: The State School Tax Board shall
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l—elect from among the members of the said Board a
Chairman and Vice-Chairman to preside in the absence of the
Chairman and appoint a member of the Tax Department as Sec-
retary.

2—hear appeals from the- decisions or rulings of the Tax
Commissioner, and afirm, modify or reverse such decisions or
rulings.

3—take testimony and proofs under oath with reference
to any matter which in the judgment of the members falls with-
in their official duty, which service may be designated to any
member of the said Board. :

4—decide all questions of policy submitted by the Tax
Commission.

5—keep a minufe book in which shall be entered all trans-
actions of the Tax Board and statement of all cases of appeal
to the said Board together with a determination thereof.

6—fix the salaries of all appointees of the Tax Commis-
sioner ; provided, however, that the salary of the Assistant School
Tax Commissioner shall not be in excess of Thirty-six Hundred
Dollars per annum, and no salary of any other appointee shall
exceed Three Thousand Dollars per annum, but the total of all
such salaries shall not exceed the amount appropriated therefor.

Section 5—That Article IIT of Chapter 9, Volume 32, Laws
of Delaware, be and is hereby further amended by striking out
all of Section 19 of the said Article III.

Section 6—That Article III of Chapter 9, Volume 32, Laws
of Delaware, be and is hereby further amended by striking out
the words “in excess of the filing fee of Three Dollars as pro-
vided in Section 19 of this Chapter” as found in the second and
third lines of Section 21 of the said Article III, and by striking
out all of paragraph 3 of the said Section 21 of the said Ar-
ticle III.

Section 7—That Article III of Chapter 9, Volume 32, Laws
of Delaware, be and is hereby further amended by striking out
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all of Section 24 of the said Article III, and by inserting in lieu
thereof the following section:

Section 24. ADDITIONAL TAXES: If the Tax Department
discovers from the examination of the return or otherwise that
the income, or invested capital of any taxable, or any portion
thereof, has not been assessed, it may, at any time within two
years after the time when the return was due, assess the same
and give notice to the taxable, of such assessment, and such
taxable shall thereupon have an opportunity, within thirty days
to confer with the Tax Department as to such assessment.
The limitation of two years to the assessment of such tax shall
not apply to the assessment of additional taxes upon fraudulent
returns. After the expiration of thirty days from the notifica-
tion, such assessment shall become due and payable forthwith,
unless appeal to the State School Tax Board has been filed.

Section 8. That Article I1I of Chapter 9, Volume 32, Laws
of Delaware, be and the same is hereby amended by striking
out all of Section 25 of the said Article I1I, and by inserting in
lieu thereof the following section:

Section 25. COLLECTION OF DELINQUENT TAXES: If any
tax, additional tax, increases, interest or penalties remain un-
paid, the Tax Department is hereby authorized and it is hereby
expressly made its duty to bring suit in the name of the State of
Delaware against such taxable to recover the amount of the
tax and additional tax, together with all interest, penalties, and
costs that may accrue in addition thereto, by an action of debt,
in any court having jurisdiction of the amount involved, and it
shall be sufficient for the purpose of establishing the claim of
the plaintiff, to prove the assessment of the tax and the facts
and circumstances connected with making the same. Judgment
may be recovered in the Superior Court, in the manner now
prescribed by law, on affidavit of demand in the usual form
signed by any member of the Tax Board, by the Tax Commis-
sioner, or by the Assistant Tax Commissioner, with a copy of
the assessment of the tax attached to said affidavit.

From any judgment recovered in any such suit before any
Justice of the Peace, or in the Court of Common Pleas of New
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Castle County, there shall be no right to appeal to, or of
writ of certiorari from, the Superior Court. Upon the recovery
of judgment in any suit it shall be the duty of the Tax Depart-
ment forthwith to utilize the most expeditious means provided
by law for the collection of the amount of judgment so recov-
ered; and it is hereby expressly provided that no property,
wages, salaries or other income of any taxable shall be exempt
from execution or attachment process issued upon or for the
collection of any such judgment.

Section 9. That Article III of Chapter 9, Volume 32, Laws
of Delaware, be and the same is hereby amended by striking
out the words “or who shall refund* or neglect to pay the filing
fee required to be paid upon the filing of such return” where
the same appears in paragraph 7 of Section 28 of said Article
III, and the words “or who shall refuse to pay the filing fee
required to be paid upon the filing of such return” where the
same appears in the said paragraph 7 of the said Section 28.

Section 10. That Article III of Chapter 9, Volume 32, Laws
‘of Delaware, be and the same is further amended by striking
out the word “Department” between the work “Tax” and the
word “shall” in the first line of Section 30 of said Article III
and by inserting in lieu thereof the word “Board.”

Section 11. That Article III of Chapter 9, Volume 32,
Laws of Delaware, be and the same is further amended by strik-
ing out all of Section 32 of said Article III, and by inserting in
licu thereof the following section:

Section 32. It shall be the duty of the Attorney General
to give counsel, advice and legal assistance to the Tax Depart-
ment and the Tax Board and to assist in the prosecution of
violations of this Act when such counsel, advice or assistance is
requested by the said Tax Department or the said Tax Board.
The Attorney General is hereby authorized to appoint an addi-
tional Deputy Attorney General, who shall render advice and
assistance to the Tax Department and the Tax Board when
called on by such department and shall perform such other

- enrddlea




42 LAWS OF DELAWARE

INCOME TAX

duties as may from time to time be assigned to him by the
Attorney General. Such Deputy Attorney General shall hold
office at the pleasure of the Attorney General and shall receive
a salary of Two Thousand Dollars ($2000.00) per annum pay-
able from the amount appropriated to the Tax Department for
salary. "

Section 12. The provisions of all Acts hereby amended or
repealed, as heretofore existing, shall be continued in full force
and effect as to all taxes, assessments, proceedings, suits, and
matters arising out of or in connection with returns required to
be made for the year 1926 and all prior years. '

Approved April 21 A, D., 1927.
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CHAPTER 12

STATE REVENUE
OYSTER AND FISH REVENUE

Be it enacted by the Senate and House of Iéepresentatives
of the State of Delaware in General Assembly met:

Section 1. Whenever in Chapter 74 of the Revised Code
of the State of Delaware (1915) or any amendment theveof,
there is required to be paid a license fee or tax of Three Doliars
and Fifty Cents ($3.50) per ton (eustom house measurement),
such license fee or tax from and after the first day of April,
1927, shall be at the rate of Two Dollars ($2.00) per gross ton
{custom house measurement) in lieu of said Three Dollars and
Fifty Cents ($3.50) per ton (custom house measurement.)

Section 2. That the license fee or tax provided for in Sec-
tion 1 of this Act shall apply to planted, as well as natural,
oyster beds, provided, however, that nothing herein contained
shall be construed so as to permit non-residents of the State of
Delaware to dredge upon any natural oyster beds of this State.

Approved March 18, A. D., 1927.
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STATE REVENUE
MARYLAND AND DELAWARE COAST RAILROAD

AN ACT in regard to taxes levied on the Maryland and Delaware
Coast Railroad.
Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met:

Section 1. That the Maryland and Delaware Coast Rail-
road with steam and gasoline equipment operating in Kent and
Sussex Counties of the State of Delaware shall on and after the
passage of this Act be relieved of all State Taxes, and in lieu of
such taxes as are now imposed by law, the said Maryland and
Delaware Coast Railroad shall pay an annual State Tax of One
Hundred Dollars ($100.00) for each of the years 1927 and 1928.

Approved March 23, A. D., 1927.
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STATE REVENUE
MARYLAND AND DELAWARE COAST RAILROAD

AN ACT in regard to taxes levied on the Maryland and Delaware
Coast Railroad.
Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met:

Section 1. That on and after the passage of this Act, the
County Commissioners and Tax Assessors of Kent County are
hereby authorized and directed to relieve the Maryland and
Delaware Coast Railroad from all taxes now levied against said
Maryland and Delaware Coast Railroad ; and in lieu of such taxes
as are now assessed, the said Maryland and Delaware Coast
Railroad shall pay to the said County Commissioners and Tax
Assessors of Kent County an annual tax of Twenty-five dollars
($25.00) for each of the years 1927 and 1928.

Approved March 23, A. D., 1927,
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CHAPTER 15

STATE REVENUE
MARYLAND AND DELAWARE COAST RAILROAD

AN ACT in regard to taxes levied on the Maryland and Delaware
Coast Railroad.
Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met:

Section 1. That on and after the passage of this Act, the
County Commissioners and Tax Assessors of Sussex County are
hereby authorized and directed to relieve the Maryland and
Delaware Coast Railroad from all taxes now levied against said
Maryland and Delaware Coast Railroad; and in lieu of such
taxes as are now assessed, the said Maryland and Delaware Coast
Railroad shall pay to the said County Commissioners and Tax
Assessors of Sussex County an annual tax of Fifty Dollars
($50.00) for each of the years 1927 and 1928,

Approved March 23, A. D., 1927.
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CHAPTER 16

STATE REVENUE
APPROPRIATIONS

AN ACT making appropriations for the expenses of the State Gov-
ernment for each of the two fiscal years ending respectively
June 30, 1928 and June 30, 1929.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That the several amounts named in this Act or
so much thereof as may be necessary, are hereby appropriated
and authorized to be paid out of the Treasury of this State to
the respective public officers of the respective departments and
divisions of Government and other specified agencies, subject to
the provisions of Section 15, Chapter 26, Volume 32 of the Laws
of this State, and for the periods specified; provided, however,
that all parts or portions of the several sums appropriated by
this Act which on the first day of July, immediately following
each of the respective fiscal years, shall not have been paid out
of the Treasury, shall revert to the general fund of the Treasury.
The several sums hereby appropriated are as follows, viz:

LEGISLATIVE
For Year For Year
Ending Ending
June 30, June 30,

1928 1929
A-1-10
Committee on Uniform Laws ......... $ 250.00 250.00
Salaries of State Senators ............ 10,320.00
Salaries of State Representatives ...... 21,120.00
Allowance to Members ............... 13,000.00
Legislative Supplies ................. 5,000.00
Printing .........ccceviiiiinnnen.. 12,500.00
Salaries, Attorneys, Clerks, ete. ....... 30,000.00
Stamps . ...t e i, 1,000.00

Salary of President of Senate ......... 720.00
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Telephone Service ..........c.cvvve.n. 600.00
Total ..o iveiennnns $ 250.00 $ 94,510.00
JUDICIAL
B-1-8 COURT OF CHANCERY
SALARIES AND WAGES
Chancellor ........... coviiiiiuinuns $ 7,5600.00 $ 17,500.00
Chancellor for Reporting ............. 200.00 200.00
Stenographer ...........c.oiiiienian 2,000.00 2,000.00
Extra Services .........c.vviiiinnn 250.00 - 250.00
$ 9,950.00 $ 9,950.00
Office Expense .........covvvennnn.s 425.00 425.00
Repairs and Replacements ............ 40.00 40.00
Equipment ......................... 35.00 35.00
Chancellor’'s Reports ................. 1,600.00 1,600.00
Total .........covvuunn. $ 12,050.00 $ 12,050.00
B-9-17 DEPARTMENT OF JUSTICE
SALARIES AND WAGES

Chief Justice ................c.c ... $ 17,500.00 $ 17,500.00
Associate Judges ................... 29,000.00  29,000.00
Kent Co. Judge for Reporting ........ 200.00 200.00
Court Stenographer ................. 2,000.00 2,000.00
Clerk to Supreme Court .............. 300.00 300.00
Stenographers and Assistants ........ 2,550.00 2,550.00
$ 41,550.00 $ 41,550.00
Office Expense .........coviivuinens. 675.00 675.00
Repairs and Replacements ............ 75.00 75.00
Judge Harrington’s Reports .......... 2,000.00 2,000.00

Total v oo, $ 44,300.00 $ 44,300.00
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B-18-23 BOARD OF PAROLE
SALARIES AND WAGES

Three Board Members ............... $ 450.00 $ 450.00
Parole Officer ...................... 2,400.00 2,400.00
ClerK oo vv e ittt i i 85.00 85.00
. $ 2,935.00 § 2,985.00

Office Expense .........covvuiinvuann 300.00 300.00
Travel oottt it i i it e e 500.00 500.00
Total .......cvvvvvvnnn, $ 3,735.00 $ 3,735.00

B-24 JUVENILE COURT
Salariesand Wages .............. ... $ 2,000.00 2,000.00
EXECUTIVE
C-1-5 GOVERNOR
Salary of the Governor .............. $ 4,000.00 4,000.00
Contingent Expense ................. 3,500.00 3,5600.00
Contingent- Expense Additional ....... 2,500.00 2,500.00
Governor’s Conference ............... 100.00 100.00
Portrait of Governor ................ 50000 ........
Printing and Compiling Budget ....... 115.00 3,385.00
Governor’s Inaugural Expense ........ ........ 4,000.00
Total .......... e $ 10,715.00 $ 17,485.00
C-6-8 BOARD OF PARDONS

Salary of Lieutenant Governor ....... $ 100.00 100.00
Witness Fees ...............cvvvvt 40.00 40.00
Travel ..ottt i i i e 60.00 60.00

Total ........coviiiit $ 200.00

3 200.00
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ELECTIONS
D-1-3 DEPARTMENT OF ELECTIONS, WILMINGTON
Salaries and Wages ..... e $ 2,500.00 $ 2,500.00

Office Expenses .......... e 100.00 100.00

Total ..................% 260000 $ 2,600.00
D-4 LEVY COURTS

Salaries and Wages ................. $ 30,000.00
D-5 OFFICE OF THE GOVERNOR
Presidential Electors ................ ' $ 40.00

LEGAL
E-1-8 ATTORNEY GENERAL’S DEPARTMENT
GENERAL ADMINISTRATION—SALARIES AND WAGES

Attorney General ................... $ 38,600.00 $ 3,600.00
Chief Deputy ...................... 2,000.00 2,000.00
Deputy New Castle Co. .............. 2,000.00 2,000.00
Deputy Kent Co. .......c.evvvvnnn... 1,500.00 1,500.00
Deputy Sussex Co. .............vuun. 1,500.00 1,500.00
State Detectives .................... 5,600.00 5,600.00
Collection Franchise Tax Void Charters 1,000.00 1,000.00
Salaries and Wages Additional ....... 4,175.00 4,175.00
$ 21,375.00 $ 21,375.00

Office EXpense ...........ccoevvurn. $ 1,065.00 $ 1,065.00
Travel ...... ..o, 1,800.00 1,800.00
Operation ..........cccvvvvivunnnnn. 1,235.00 1,235.00
Repairs and Replacements ............ 1,000.00 1,000.00
Equipment ......................... 100.00 100.00
Total .................. $ 26,675.00 $ 26,675.00

E-9 ATTORNEY GENERAL, REQUISITION EXPENSE

Salaries and Wages ................. $ 100.00 § 100.00
Travel ....... ... i, 900.00 900.00

Total .......... ... .. ... $ 1,000.00 $ 1,000.00




LAWS OF DELAWARE 81

APPROPRIATIONS

FINANCIAL
F-1-3 AUTOMOBILE TITLING DEPARTMENT
SALARIES AND WAGES

Chief Titling Officer ................ $ 1,680.00 $§ 1,680.00
Clerk vvvvve i ittt ie i ieiiaennen 1,320.00 1,320.00
Three Automobile Inspectors ......... 5,400.00 5,400.00

Total ...oovvvvvvnnnnnn. $ 8,400.00 $§ 8,400.00

F-4-8 SECRETARY OF STATE, GENERAL ADMINISTRATION
SALARIES AND WAGES

Secretary of State .................. $ 4,000.00 $ 4,000.00
Additional Salaries and Wages ........ 31,000.00 31,000.00
$ 35,000.00 $ 35,000.00

Office Expense .........covvvivnrnn. 8,850.00 8,850.00
Travel .....vviiiiriinieinnennnene. 500.00 500.00
Repairs and Replacements ............ 500.00 500.00
Equipment ..................c. ... 500.00 500.00
Total .................. $ 45,350.00 $ 45,350.00

F-9-11 STATE TREASURER, GENERAL ADMINISTRATION
SALARIES AND WAGES

State Treasurer ...........ccveeeuen. $ 3,500.00 $ 3,500.00
Deputy Treasurer ..........ccocvunn. 1,800.00 1,800.00
Clerks ...cvvviiineinnieennenrnsenns 1,600.00 1,600.00

$ 6,900.00 $ 6,900.00
Office Expense ............c.c00u.ns 670.00 670.00
Travel .....covviiiveinireneernnnnns 40.00 40.00
Repairs and Replacements ............ 100.00 100.00
Equipment ............ccvievennnnn. 90.00 90.00

Total .................. $ T7.800.00 § 7.800.00
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F-12 STATE TREASURER, EMERGENCY

Salaries and Wages ...........c.0.un $ 30.00 § 30.00
Office EXpense .......covveuinunnnss 2,440.00 2,440.00
Travel vov it e e 30.00 30.00

Total ...oovvviiieennn.s $ 2,500.00 $ 2,500.00

F-13-16 STATE AUDITOR
SALARIES AND WAGES

State Auditor ........... ... ., $ 3,600.00 $ 3,600.00
Deputy Auditor ..................... 1,800.00 1,800.00
Salaries and Wages .................. 7,000.00 7,000.00
Salaries and Wages, Emergency ...... 2,000.00 2,000.00
$ 14,400.00 $ 14,400.00

Office Expense ..........cciveninn.. 485.00 485.00
Travel . ...t i 200.00 200.00
Repairs and Replacements ............ 100.00 100.00
Equipment ........ ..., 200.00 200.00
Total .................. $ 15,385.00 $ 15,385.00

F-17-18 STATE REVENUE COLLECTOR

Salary of Collector .................. $ 1,800.00 $ 1,800.00
Office Expense ..........ccvvvunn. 25.00 25.00
Travel ..o i i 575.00 575.00

Total .................. $ 2,400.00 $ 2,400.00

F-19-21 INSURANCE COMMISSIONER
" SALARIES AND WAGES

Insurance Commissioner ............. $ 3,500.00 $ 3,500.00
Clerk ..., 1,200.00 1,200.00

$ 4,700.00 $ 4,700.00
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Office Expense ............ccocvunnn 820.00 820.00
Travel oo e 180.00 180.00
Total .......covvuvivnn, $ 5,700.00 § 5,700.00

FF-22-24 OYSTER REVENUE COLLECTOR
SALARIES AND WAGES

Collector ....vvivve ittt 3 960.00 $ 960.00
Watch Boat Crew ............0vvuv. 3,240.00 3,240.00
$ 4,200.00 $ 4,200.00

Office Expense .........ccvvivvivrnnn 20.00 20.00
Travel ot it i i e 80.00 80.00
Total .................. $ 4,300.00 $ 4,300.00

F-25-30 STATE TAX DEPARTMENT

SALARIES AND WAGES

Tax Commissioner .................. $ 4,000.00 $ 4,000.00
Employes .........cviiiiiiiiiinn, 69,660.00  65,580.00
$ 73,660.00 $ 69,580.00

Office Expense ..................... 17,825.00 17,825.00
Travel ...t iii it e 750.00 750.00
Repairs and Replacements ............ 250.00 250.00
Equipment .................cc .. 500.00 500.00
Total .................. $ 92,985.00 $ 88,905.00

F-31 ASSESSORS .
Salaries of ASSESSOLS . ... vvvvnrvnrnn. $ 850.00 § 850.00

F-32 REGISTER OF WILLS
SALARIES AND WAGES

Register of New Castle Co, ........... $ 400.00 $ 400.00
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Register Kent Co. ........ccovvvnnnn. 200.00 200.00
Register Sussex Co. ......ccvvvnevnnn 200.00 200.00
Total ...... e, $ 80000 3  800.00

F-33-37 STATE BANKING COMMISSIONER
SALARIES AND WAGES

Bank Commissioner ..............0u. $ 8,600.00 $ 3,600.00
Deputy ..ottt 3,000.00 3,000.00
Clerk ..oviiiiiii it ieeernennnns 2,400.00 2,400.00
Extra Clerks and Stenographers ...... 2,500.00 2,500.00
$ 11,500.00 $ 11,500.00

Office EXpense .........ccvvvieveaane 1,720.00 1,720.00
Travel ... et et rnneesas 3,000.00 3,000.00
Equipment ............. ... oot 600.00 600.00
Total .................. $ 16,820.00 $ 16,820.00

DEBT SERVICE
G-1-11 STATE TREASURER

Int. Certificate of Indebtedness Univer-

sity of Delaware ................ $ 4,980.00 $ 4,980.00
Int. Certificate of Indebtedness School
Fund ......c.. .0, 10,727.10  10,727.10

Int. Farmers Bank, Dover, 1907 Issue.. 9,200.00 9,200.00
Int. Farmers Bank, Wilmington, 1907

Isste ... ..o iiiiiiiiiii e 800.00 ........
Int. Sinking Fund, 1907 Issue ........ 800.00 800.00
Int. Phila. Girard National Bank, 1897

Issue ........... e 3,6756.00 ........
Int. Farmers Bank, Wilmington, Farn-

hurst Bonds ..............co.... 1,400.00 1,300.00
Int. Farmers Bank, Wilmington,

Women’s College Bonds .......... 3,000.00 2,800.00

Int. Farmers Bank, Wilmington,
Women’s College Bonds, 1925 Issue 9,562.50 9,350.00
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Redemption Women’s College Bonds... 5,000.00 5,000.00
Redemption Women’s College Bonds,

1925 ISste . .vvvvvieneeeearanans 5,000.00 5,000.00
Redemption Hospital Improvement
Bonds, 1915 Isstle . ..cevvivveere ceeanenn 5,000.00
Redemption  Hospital Improvement
Bonds, 1907 Issue ............... 40,000.00 ........
Redemption  Hospital Improvement
Bonds, 1897 Issue ............... 245,000.00 ........
Total .................. $339,144.60 54,157.10
HEALTH
H-1 STATE BOARD OF HEALTH, GENERAL ADMINISTRATION
Salariesand Wages ................. $ 42,104.00 § 42,104.00
Office EXpense .........coevveeennen 4,500.00 4,500.00
Travel ...t ininneneannns 1,100.00 1,100.00
Operation ..................ccouu... 8,175.00 8,175.00
Equipment ......................... 891.00 891.00
Repairs and Replacements ........... 3,730.00 3,730.00
Total ............c..... $ 60,500.00 $ 60,500.00

H-3 PATHOLOGICAL AND BACTERIOLOGICAL LABORATORY

Salaries and Wages ................. $ 17,200.00 $ 7,200.00
Office EXpense ........cevvveueennsn 550.00 550.00
Travel ...ttt 50.00 50.00
Operation ............c.civuvuvnn.. 1,000.00 1,000.00
Repairs and Replacements ........... 110.00 110.00
Equipment ............ e V. 90.00 90.00

Total ............ .ot $ 9,000.00 § 9,000.00

H-8 EDGEWOOD SANATORIUM

Salaries and Wages ................. $ 5,200.00 § 5,200.00
Office Expense ........ccovvuvuennnns 165.00 165.00
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Travel ... ..ot ie i 10.00 10.00

Operation ........ccivvieiivnennnns 6,075.00 6.075.00

Repairs and Replacements ........... 500.00 500.00

Equipment .................. .00t 50.00 50.00
Total .................. $ 12,000.00 $ 12,000.00

H-9 BRANDYWINE SANATORIUM

Salariesand Wages .................. $ 15,000.00 $ 15,000.00

Office Expense .........covovvvinnnn. 300.00 300.00

Travel oottt e 200.00 200.00

Operation ...............ciivivnnn. 16,000.00  16,000.00

Repairs and Replacements ........... 5,000.00 5,000.00

Equipment .......... ... i, 3,5600.00 3,500.00
Total ............ ..., $ 40,000.00 $ 40,000.00
H-10 MEDICAL COUNCIL OF DELAWARE

Salaries and Wages ................. $ 300.00 $ 300.00

H-11 STATE BOARD OF PHARMACY

Salariesand Wages .................. $ 150.00 § 150.00

Office Expense ...........covvvvnnn. 40.00 40.00

Travel ...t nn 60.00 60.00
Total .................. $ 250.00 $§ 250.00
H-12 DENTISTRY AND DENTAL SURGERY

Salariesand Wages . ................. $ 240.00 § 240.00

Office Expense ...........ccocvuuunn 30.00 30.00

Travel .ottt i e i e 30.00 30.00

Total .................. $ 300.00 8 300.00
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PUBLIC WELFARE

I-1 GOVERNOR

Board and Tuition, Deaf, Dumb, Blind
and Idiotic Children ............. $ 20,000.00 $ 20,000.00

12-3 STATE BOARD OF CHARITIES

Secretary .......c.cviii ittt $ 1,800.00 $ 1,800.00
Clerk ...t e i 540.00 540.00
$ 2,340.00 $§ 2,340.00
Office EXPENSe .. .vvvvviinrnnnneennn 640.00 640.00
Travel ..ottt i e 20.00 20.00
Total .................. $ 3,000.00 $ 3,000.00

1-4 BOARD OF BOILER RULES

Salariesand Wages .................. $ 1,000.00 $ 700.00
Office EXpense ............coovvvvunn 200.00 150.00
Travel ... ... ittt i, 300.00 150.00

Total .................. $ 1,500.00 $§ 1,000.00

1-6-7 DELAWARE STATE HOSPITAL

Salaries and Wages ................. $ 86,000.00 $ 89,600.00
Office EXpense .......ovvevennnnns 2,115.00 2,550.00
Travel ...t i i 800.00 980.00
Operation .................c0vvuunn. 92,700.00 132,700.00
Repairs and Replacements . ....... el 14,995.00  15,770.00
Equipment ...............c00vvun.. 26,500.00 11,200.00
Permanent Improvement ............. - 38,000.00 ........

Total .................. $261,110.00 $252,800.00

I-8 STATE BOARD OF EDUCATION

Maintenance and Instruction to Blind
Children ....................... $ 1,200.00 $ 1,200.00
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1-9-12 MOTHER’S PENSION COMMISSION

Salaries and Wages .................. $ 4,900.00 $ 4,900.00
Office Expense ........ e teenaaa 300.00 300.00
Travel ... ... it 2,250.00 2,250.00
Donation, New Castle Co. ............ 22,000.00  22,000.00
Donation, Kent Co. .................. 5,500.00 5,5600.00
Donation, Sussex Co. ............ ve.. 8,500.00 8,5600.00

Total ...cvvvviinnninnn $ 43,450.00 §. 43,450.00

1-15 INDUSTRIAL SCHOOL FOR COLORED GIRLS

Salaries and Wages ................. $ 3,000.00 $ 3,000.00
Office EXpense .........covvvvennnnns 500.00 500.00
Travel . ..vueiiie i iiiennenennnan 400.00 400.00
Operation ......cviiiniririenenennn 7,000.00 7,000.00
Repairs and Replacements ............ 1,200.00 1,200.00
Equipment ..............cccovvein.. 400.00 400.00
Permanent Improvements ............ 500.00 500.00

Total ...l $ 13,000.00 $ 13,000.00

I-18-19 DELAWARE COMMANDER, G. A. R.

Burial of Indigent Soldiers and Sailors $ 1,500.00 $ 1,500.00
Observance of Memorial Day ......... 1,000.00 1,000.00

Total ............. ..., $ 2,5600.00 § 2,500.00

1-20 DELAWARE COMMISSION FOR THE BLIND

Salariesand Wages .................. $ 2,600.00 $ 2,600.00
Office Expense ............ccovuen.. 250.00 250.00
Operation ..............cc.eevun... 3,050.00 3,050.00
Working Capital, Materials ........... 3,200.00 3,200.00
Repairs and Replacements ............ 900.00 900.00

Total .......... ...t $ 10,000.00 $ 10.000.00
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I-21 DELAWARE COMMISSION FOR THE FEEBLE-MINDED,
GENERAL ADMINISTRATION

Salaries and Wages .......... e $ 18,500.00 $ 18,500.00
Office Expense ........... e eseeaa 512.00 512.00
Travel .......covvvnnn.. et 313.00 +313.00
Operation ...........civivinnnnnn.. 25,025.00 25.025.00
Repairs and Replacements ............ 900.00 900.00
Equipment ........ociivinrrinenns. 1,000.00 1,000.00
Permanent Improvements ............ 3,750.00 3,750.00

Total ......covvvivnn.. $ 50,000.00 $ 50,000.00

o 1-24 AMERICAN LEGION
Operation . ......vviiiiininennnnn. $ 1,000.00 $§ 1,000.00

1-25 DELAWARE SOCIETY FOR CRUELTY TO ANIMALS

Operation ...........civivivnnvnnnns $ 500.00 $ 500.00

1-26-27 FERRIS INDUSTRIAL SCHOOL .
Salariesand Wages .................. $ 17,020.00 $ 17,020.00
Office Expense ..........covvvvvnunn. 700.00 700.00
Travel ....... P feretraneen 270.00 270.00
Operation ..............covuvvunn. 21,690.00 21,690.00
Repairs and Replacements ............ 3,395.00 1,570.00
Equipment ............ e, 890.00 890.00
Permanent Improvements ............ 675.00 675.00

Total ............. ... P 44,640.00 $ 42,815.00

I-28 CHILDREN’S BUREAU OF DELAWARE
Operytion .......................... $ 1000 $ 10.00

EDUCATION
J-1 UNIVERSITY OF DELAWARE, GENERAL MAINTENANCE
Salaries and Wages ..........ovvnonn. $125,500.00 $125,500.00
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Office EXPENSE .. vvrrernrrrrnnenn. 1,750.00  1,750.00
Operation ......vovvvieeneenneeennn. 24,500.00 24,500.00
Repairs and Replacements ............ 6,000.00 6,000.00
BEquipment ........c.ccienieiiinnainn 1,150.00 1,150.00
Total .........c.ivvvunn $158,900.00 $158,900.00

J-2 CHAIR OF HISTORY
Salaries and Wages ................. $ 2,500.00 § 2,500.00

J-3 SUMMER SCHOOL FOR TEACHERS
Salaries and Wages ..........convnn. $ 6,000.00 $ 6,000.00

J-4 SMITH-LEVER AGRICULTURE EXTENSION
Salaries and Wages ................. $ 10,741.56 $ 10,741.56

J-5 FARMERS’ SHORT COURSE

Salaries and Wages ................. $ 320.00 § 320.00
Office Expense ...........covvvnenn. 130.00 130.00
Travel ....... .o, 400.00 400.00
Operation ...............ccvvvvinin, 150.00 150.00

Total .................. $ 1,000.00 $ 1,000.00

J-6 U. S. GOVERNMENT APPROPRIATION
Salaries and Wages ................. $ 40,000.00 $ 40,000.00

J-7 AGRICULTURE AND FARM EXPERIMENT STATION

Salaries and Wages ................. $ 13,000.00 $ 13,000.00
Office Expense ...........ccoovvvn.. 700.00 700.00
Travel ... i, 300.00 300.00
Operation ...................ccvu.n. 3,300.00 3,300.00
Repairs and Replacements ............ 1,200.00 1,200.00

Total ........................ $ 18,500.00 $ 18,500.00
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J-8 POULTRY AND ENTOMOLOGY

Salaries and Wages ................. $ 4,000.00 $ 4,000.00
Office EXpense ........ccovvivineevns 250.00 250.00
Travel . ... i i e 1,000.00 1,000.00
Operation ...............ceivriuennss 750.00 750.00

Total .................. $ 6,000.00 $ 6,000.00

J-9 STATE COLLEGE FOR COLORED STUDENTS,
GENERAL ADMINISTRATION

Salariesand Wages .................. $ 14,000.00 $§ 14,000.00
Office Expense ............. ... 650.00 650.00
Travel ... i i e e 200.00 200.00
Operation .........ccvviviivnneenn. 4,650.00 4.650.00
Repairs and Replacements ............ 2,000.00 2,000.00
Equipment ................... ... ... 200.00 ........
Permanent Improvements ............ 1,000.00 1,000.00

Total .................. $ 22,700.00 $ 22,500.00

J-10 U. S. GOVERNMENT APPROPRIATION

Salaries and Wages ................. $ 9,000.00 $ 9,000.00
Operation ...........0viviiiinvevnn, 1,000.00 1,000.00

Total .................. $ 10,000.00 $ 10,000.00

AGRICULTURE

K-1 STATE BOARD OF AGRICULTURE, GENERAL ADMINISTRATION
Salariesand Wages .................. $ 17,080.00 $ 17,080.00
Office Expense .........cvvevveninnn 500.00 500.00
Travel ......cc0iiiiiiii it iniannan 1,200.00 1,200.00
Operation ........vcvvviieininnnnnns 500.00 500.00
Repairs and Replacements ........... 600.00 600.00
Equipment .............cciiiii.. 120.00 120.00

Total .............c... $ 10,000.00 $ 10,000.00
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K-2 PENINSULA HORTICULTURAL SOCIETY

Salaries and Wages ................. $ 250.00 $ 250.00
Office Expense .......... e eieeraas 150.00 150.00
Travel ...ttt ittt iarennnnn 100.00 100.00
Operation .......cocveiiiivniencenenns 500.00 500.00
Total $ 1,000.00 $ 1,000.00

K-3 ANALYZING FERTILIZERS AND FEEDS )

Salaries and Wages ............c.... $ 10,100.00 $ 10,400.00
Office Expense .......covvvvvnnennnn 740.00 700.00
Travel .....coiiiiiiiiin s 200.00 200.00
Operation ...............c iivvunnn 630.00 625.00
Repairs and Replacements ............ 30.00 50.00
Equipment ................. ... . ..., 300.00 25.00
Total .................. $ 12,000.00 $ 12,000.00

K-4 CONTROLLING DISEASES OF LIVE STOCK
Salariesand Wages .................. $ 2,000.00 $ 2,000.00
Travel ... .ot 200.00 200.00
Operation ................00ovvuvnn, 800.00 800.00
Total .................. $ 3,000.00 $ 3,000.00
K-6 BUREAU OF MARKETS

Salaries and Wages .................. $ 4,530.00 $§ 4,530.00
Office Expense .........cocvvvuunn... 1,070.00 1,070.00
Travel ... ..., 500.00 500.00
Operation .................ccouuul.. 500.00 500.00
Repairs and Replacements ............ 700.00 700.00
Equipment ......................... 200.00 200.00

Total ......... e $ 17,600.00 $§ 7,500.00
K-7 POULTRY DISEASES
Salaries and Wages ................. $ 6,000.00 $ 6,000.00
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Office EXpense .......oeeveevneennns 325.00 325.00
Travel oo vttt iie e 2,000.00 2,000.00
Operation ...........cooieuiiiinnnn. 1,000.00 1,000.00
Repairs and Replacements ............ 125.00 445.00
Equipment ..............ciiiiaat 1,150.00 430.00
Total ......covvvvuennnn $ 10,600.00 $ 10,200.00

K-8 CATTLE TUBERCULOSIS ERADICATION

Salaries and Wages ................. $ 4,500.00 § 4,500.00
Travel ..ot i ien 1,800.00 1,800.00
Operation ............ccceiivenin. 35,000.00  30,200.00
Repairs and Replacements ............ 400.00 200.00
Total .......ccovvvvr.n. $ 41,700.00 $ 36,700.00

K-9 CORN GROWERS’ ASSOCIATION
 Office EXDENSe .....ovuvrinennnin... $ 55.00 $  55.00
Travel ...ttt e e, 13.00 13.00
Operation .........coiivvienevieven, 432.00 432.00
Total ...........c vt $ 500.00 § 500.00

K-11 HOG CHOLERA ERADICATION
Operation ........... ..., $ 5,000.00 $ 5,000.00

K-12 PLANT PATHOLOGIST

Salaries and Wages ................. $ 2,400.00 $ 2,400.00
Office Expense .........covevuvnnn.. 500.00 500.00
Travel ..ot i e e 1,500.00 1,500.00
Operation ..............cciiin.... 250.00 250.00
Repairs and Replacements ............ 100.00 100.00

Byuipment ..........oiiiiiia, 250.00 250.00

.................. $ 5,000.00 § 5,000.00
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K-1214 FARM PRODUCTS INSPECTION
Salaries and Wages ......oovvvvnnn.. $ 6,650.00 $ 6.650.00
Office EXDENSE +.rvvvrreerrneeennns, 150.00 150.00
Travel ... ittt i e e 550.00 550.00
OPEFAtiON .+ .+ v v v vss e 150.00 150.00
Total ...... e $ 17,500.00 $ 7,500.00

K-13 JAPANESE BEETLE ERADICATION

Salaries and Wages ................. $ 8,000.00 $ 8,000.00
300.00 300.00

Office Expense .......c.cvvivvneannnn
Operation .........covvivinevnnenean 1,600.00 1,600.00
Repairs and Replacements ............ 100.00 100.00
Total .......... ...t $ 10,000.00 $ 10,000.00
INDUSTRY
L-1-4 LABOR COMMISSION OF DELAWARE
SALARIES AND WAGES

Child Labor Inspector .............. $ 2,100.00 $ 2,100.00
Ten-Hour Law Inspector ............ 1,500.00 1,500.00
Secretary ...t 100.00 100.00
Employees .....ccivviiiiieiieinn.. 1,5670.00 1,570.00
$ 5,270.00 $ 5,270.00
Office Expense ...........ccvnvvvn.. 1,370.00 1,370.00
Travel ...ttt 260.00 260.00
Operation ...............ivvvvun.. 250.00 250.00
Repairs and Replacements ............ 100.00 100.00
Equipment ......................... 50.00 50.00

Total .................. $ 7,300.00 $ 7,300.00
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PUBLIC DEFENSE
M-1-3 NATIONAL GUARD, ADJUTANT GENERAL,
GENERAL ADMINISTRATION
SALARIES AND WAGES

Adjutant General ................... $ 1,600.00 $ 1,600.00
(0] 1) < J R 3,600.00 3,600.00
Additional Salaries and Wages ........ 2,600.00 3,900.00
$ 7,800.00 $ 9,100.00

Office Expense ...........convuvunnn $ 1,200.00 $ 1,200.00
Travel .......... e e 900.00 900.00
Operation .............coiviiinennn 1,300.00 .  1,800.00
Repairs and Replacements ............ 350.00 500.00
Equipment .......... it tennuenn 500.00
Permanent Improvements ............ ........ 300.00
Total ..........covo.... $ 11,550.00 $ 14,300.00

M-4 STATE RIFLE RANGE

Salariesand Wages .................. $ 1,700.00 $ 1,700.00
Operation ...........vvviieeneennn. 600.00 600.00
Repairs and Replacements ............ 100.00 100.00
Equipment ................c0iau.n. 100.00 100.00

Total .................. $ 2,500.00 $ 2,500.00

M-5 BATTERIES, HEADQUARTERS AND BANDS
General Maintenance ................ $ 7,500.00 $§ 7.500.00

M-6 CLOTHING ALLOWANCE TO OFFICERS
Operation ...............ccovevnnnn. $ 1,350.00 § 1,350.00

M-7 EMERGENCY FUND, ADJUTANT GENERAL
General Emergencies ................ $ 2,000.00 $§ 2,000.00
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HIGHWAYS .
N-1-2 LEVY COURT OF NEW CASTLE CO.
Salary of Road Engineer ............. $ 1,000.00 $ 1,000.00
Maintenance of Dirt Roads .......... 10,000.00 10,000.00
Total ......oovvvvvvnn. $ 11,000.00 $ 11,000.00
N-2 LEVY COURT OF KENT CO. .
Maintenance of Dirt Roads ........... $ 10,000.00 $ 10,000.00
N-2 LEVY COURT OF SUSSEX CO.
Maintenance of Dirt Roads ........... $ 10,000.00 $ 10,000.00
LIBRARIES
0-1-4 STATE LIBRARIAN

SALARIES AND WAGES
State Librarian ..................... $ 1,500.00 $ 1,500.00
Assistant Librarian ................. 1,200.00 1,200.00
$ 2,700.00 $ 2,700.00
Office Expense ...........covvvuunn. 300.00 300.00
Equipment, Books ................... 500.00 500.00
Total .................. $ 8,500.00 $ 3,500.00

0O-5 STATE LIBRARY COMMISSION

Salaries and Wages ................. $ 3,070.00 $ 8,070.00
Office Expense ..... D e e 400.00 400.00
Travel .. ..ovvriiiii i 900.00 900.00
Operation ..............covvvinvnnn, 218.00 218.00
Repairs and Replacements ............ 200.00 200.00
Equipment ......................... 1,212.00 1,212.00

Total .................. $ 6,000.00 $ 6,000.00
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0-6 REHOBOTH FREE LIBRARY
Operation .........ccoiieiuiineennnn $ 3750 § 37.50

0-6 DOVER FREE LIBRARY
Operation ............... e $ 250.00 § 250.00

0O-6 CORBIT FREE LIBRARY
Operation ...........covivivnnennnns $ 50.00 $ 50.00

0-6 MILFORD FREE LIBRARY
Operation .............coiiuninene, $ 500.00 § 250.00

O-7 STATE FEDERATION OF CLUBS

Operation ........ccoiiiiiiiinnennnn $ 100.00 § 100.00
HISTORICAL RECORDS
P-1-2 PUBLIC ARCHIVES COMMISSION
Salaries and Wages ................. $ 4,800.00 $ 4,800.00
Office Expense .......ocovvvuvuve.n. 80.00 80.00
Travel .....ciiiiiiiiiiiiininnnan. 50.00 50.00
Repairs and Replacements ............ 60.00 60.00
Equipment .............. ... ... .... 1,010.00 1,010.00
Total .................. $ 6,000.00 $ 6,000.00

P-3 HISTORICAL SOCIETY
Office Expense ........c.cvviunennn. $ 300.00 $ - 300.00

CARE OF STATE PROPERTY
- Q-1 STATE LIBRARIAN

SALARIES AND WAGES
Four Janitors ,..................... $ 3,420.00 § 3,420.00
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Additional Salaries ........... .0 1,000.00 1,000.00
$ 4,420.00 $ 4,420.00

Operation ................... e 11,325.00 11,275.00
Repairs and Replacements ............ 560.00 560.00
Total .....covevvennnn.. $ 16,305.00 $ 16,255.00

Q-2 STATE INSURANCE COMMISSIONER
Fire Insurance on State Property ..... $ 20,000.00 $ 20,000.00
" Q-3 STATE BOARD OF REPAIRS
Repairs and Replacements ............ $ 6,000.00 $ 6,000.00
Q-4 PUBLIC LANDS COMMISSION
Salaries and Wages ................. $ 800.00 $ 800.00
Office Expense .........ceievuuenen. 100.00 100.00
Travel ...ttt iieinannnns 100.00 100.00
" Total ...ovvvvnennnnn. $ 1,000.00 § 1,000.00
GENERAL
S-1 BOND PREMIUMS
State Officers ........coovvveveennn. $ 350.00 2,500.00
S-2 BOARD OF STATE SUPPIES

Office Expense ........ccveevuennnn, $ 45,750.00 $ 45,750.00
Repairs and Replacements ............ 600.00 600.00
Equipment ............ ... .. ... ..., 2,500.00 2,500.00

.................. $ 48,850.00 $ 48,850.00




LAWS OF DELAWARE

APPROPRIATIONS

S-3-5 BOARD OF STATE SUPPLIES, GENERAL ADMINISTRATION

SALARIES AND WAGES

Secretary ......cciiiiiiiiiiiiiian.. $ 2,000.00 $ 2,000.00
Board Members .........cceieinn... 2,000.00 2,000.00
6] 121 ¥ . < T 1,800.00 1,800.00
$ 5,800.00 $ 5,800.00

Repairs and Replacements ........... 50.00 50.00
Equipment ......................... 150.00 150.00
Total .................. $ 6,000.00 $ 6,000.00

GRAND TOTAL ............ $1,788,703.66 $1,619,071.16

Approved March 18, A. D., 1927.
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CHAPTER 17

STATE REVENUE
CLAIMS

AN ACT appropriating certain money out of the State Treasury of
the State of Delaware to pay certain claims against the State.
Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met:

Section 1. That the several sums of money hereinafter
named are hereby appropriated out of the Treasury of this State
for the purpose of paying the claims hereinafter mentioned, and
the State Treasurer is hereby authorized and directed to pay

the same as follows:

Charles Zanders ...........ccviiieeervnnrnnnennes $26.25
James B. Bice Co. ...t e i 1,646.18
J.E. Beck Co. ..vviiiiiiii i e e 732.73
J.H. Farlow ...t i i e 276.38
G.P. Thompson .........cciiiiiiitininnennnans, 35.00
James Ingram ........ .ottt e e 25.00
George Hovington ..............ccciiiiiienen.. 75.00
Isaac White .....coiiiiii i i i i eiens 75.00
Thomas Day .....cc.viiitiiiiitnnenneenarorsonnans 3566.00
Charles Gibbs ...ttt ittt e 376.00
Forest Conservation Commission ................... 296.31
Every Evening ........... . it iiiiiiiinnnenn, 2.88
News-Journal Company .................... e 2.70
Newark Trust Company ................. e 601.97
Joseph P. Tidwell ........ccviiiiii i, 100.00
Cann Brothers & Kindig, Inc. ..................... 229.00
Diamond State Telephone Co. ..................... 48.53
Hotel Richardson ..............c.coiiiiivineene, 53.38
Delaware Safety ........... e e 834.83
Harris Samoniski ............... .. i, 429.00
Fred Bendler ....... et e e e e 425.00
D.E. Sawtelle ...ttt i, 25.00
Diamond State Telephone Co. ..................... 259.28
J.H. Anderson ...ttt 100.00
Delaware State News ..........ccvtiviienrnnenn. 95.00
Lillian V. Hulse ...........cc v, 20.00
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Bertha L. Butz ........ ... ittt 20.00
Dorothy L. Ringler ............... P R 20.00
Capital Printing Co. ..........coviiiiiiinne, 36.00
E.L Jones & Co. ..o vieniiivienitinonenannns 78.94
Capital Printing Co. ...... . 6,250.05
Milford Chronicle Pub. Co. ......... ..o, 693.60
R.R Kenny ...t iiiiiiiiiieieeiivananns. 500.00
The State Register ..........ccoiieiiiiiieinenn. 282.75
The Index Publishing Co. ........ .o 5,371.50
The Index Publishing Co. ........... ... .. it 2,047.70
Thos. W. Killen ......... .0t 84.00
Frank Jackson ..........cciiiiiiiiiienrinnnn. 42.00
Howard WixX .......ccitiiiiiitiitnennnnnertennnns 36.00
Edgar W. Frazier ........c.cooiiiieiiiiiierennnns 6.00
Isaac Bell ... .. i ittt eien 36.00
Joseph A. Laramore ..........ccoviiionineernioeans 6.00
State Board of Supplies ..............civeieenin.. 1,083.60
State Board of Agriculture ...........cc i, 1,000.00
State Roads Commission ...........c.cevieeiven.. 59.38
J.A.Downes ......oiieiienienn e e 25.00
Julian B, Robinson .............. .. it 294.50
The Delaware State News .........ccoiviiiireennn. 760.00
H.D. Boyer .....c.ciuiiiiitiiinnnenaninnns 35.00
Roy Bunting .........c..ciiiiiiienennnnanennanns 32.50
Diamond State Telephone Co. ..................... 49.53
Diamond State Telephone Co. .............cc0cvun.. 450.48
Delaware Sesqui-Centennial Commission ............ 2,994.90
Capital Printing Co. .........ciiiiiiiiiiiinnon.. 813.94
The Delaware State News ...........civviiii . 12.00
The Delaware State News ..................c.ov.t. 6.00
Helen B. Harrington .............. oo, 20.00
Helen E. Reynolds ...........c.cciiiiiiiiinnnnn, 21.00
Ethel M. Walton .............. ... .. ... ... ot 20.00
The Delaware Republican ........................ 264.20

Approved May 5, A. D., 1927.
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CHAPTER 18

STATE REVENUE
SCHOOL BUDGET

AN ACT making appropriations for the School Budge: for the
school years beginning respectively July 1, 1927 and July 1,
1928, and ending respectively June 30, 1928 and June 30, 1929.
Be it enacted by the Senate and House of Representatives of

the State of Delaware in General Assembly met:

Section 1. There is hereby appropriated the sum of Two
Million Five Hundred Thousand Dollars ($2,500,000.00) for the
School Budget hereinafter described for the school year begin-
ning July 1, 1927, and ending June 30, 1928, and there is hereby
further appropriated the sum of Two Million Five Hundred
Thousand Dollars ($2,500,000.00) for the said School Budget
for the school year beginning July 1, 1928, and ending June 30,
1929, and the amount hereby appropriated for each of the said
years shall be paid by the State Treasurer out of any moneys
which shall accrue to the State Treasury for school purposes
from any sources so designated by law, provided that if the -
revenue derived from the said sources shall at any time be in-
sufficient to supply the fund appropriated by this Section, the
deficiency or deficiencies shall be made up from time to time out
of the general fund by way of advances and the amount so ad-
vanced out of the general fund shall be repaid to the general
fund from time to time as moneys, if any, shall be available for
this purpose from the several items of the said school revenues.

Section 2. The State Treasurer is hereby directed to pay
the amounts appropriated in this Act on warrants of the State
Board of Education as provided in Chapter 160, Volume 32,
Laws of Delaware, as amended, with the following further re-
strictions:

“General Control” not more than Five per centum,

“Instructional Service” not less than Seventy-three per
centum,

“Operation” not more than Twelve per centum,

“Maintenance” not more than Six per centum,
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“Auxiliary and Co-ordinate Activities” not more than Ten
per centum, of which not less than One and One-quarter per
centum of the total budget shall be for Aduit Education,

“Fixed Charges” not more than Three per centum,
“Capital Outlay” not more than One per centum,
“Debt Service” no part of the total,

“For Matching the Appropriation.of the Federal Govern-
ment for Smith-Hughes Vocational Education” not less than
$20,000.00.

Section 3. The term “General Control” as used in Section
2 shall include the following expenditures:

(a) Salaries and expenses of the members of the State
Board of Education and the expenses of the business office.

(b) Salaries of Superintendents and their traveling ex-
penses and the administrative part of the salaries of Superin-
tendents of Special Districts.

" (¢) Compulsory attendance and school census.
(d) School election expenses.

The term “Instructional Service” as used in Section 2 shall
‘nelude the following expenditures:

(a) The Supervisional part of salaries of Superintendents
and Supervisors and their expenses.

(b) Salaries of Principals and Teachers.

{(c) Textbooks and Professional Books for Teachers.
(d) Supplies and other materials of instruction.

(e) ‘Tuifion paid to other boards.

(f) Other instructional costs including school libraries.

The term “Operation’” as used in Section 2 shall include
all expenditures for janitors and engineers, fuel, water, light
and power, care of grounds, rent, supplies and other operating
expenses.
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The term “Maintenance” as used in Section 2 shall include
all expenditures for the upkeep of grounds, repair of buildings,
repair and replacement of equipment, repair and replacement of
apparatus and other maintenance.

The term “Auxiliary and Co-ordinate Activities” as used in
Section 2 shall include all expenditures for transportation of
pupils, scholarships in Teacher-Training, Vocational Teacher-
Training under Smith-Hughes, expenses of teachers at Summer
School, Americanization, Adult Education, Promotion of Health,
expenses of teachers’ and trustees’ meeting and other auxiliary
activities.

The term “Fixed Charges” as used in Section 2 shall in-
clude all expenditures for Insurance.

The term “‘Capital Outlay” as used in Section 2 shall include
all expenditures for grounds, new buildings and alterations
(other than repairs), new equipment and apparatus.

Approved March 25 A. D., 1927.
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CHAPTER 19

STATE REVENUE

AETNA HOSE, HOOK AND LADDER COMPANY

AN ACT making an appropriation to the Aetna Hose, Hook and
Ladder Company of Newark.
Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met (three-fourths of
the members of each House concurring therein) :

Section 1. That the sum of Five Hundred Dollars ($500.00)
be and the same is hereby appropriated to the Aetna Hose, Hook
and Ladder Company of Newark to be used in the maintenance
of the said hose, hook and ladder company and the fire apparatus
belonging thereto.

Section 2. Said sum of Five Hundred Dollars ($500.00) so
appropriated shall be paid in equal installments of Two Hun-
dred and Fifty Dollars ($250.00) on the first day of July, 1927
and on the first day of July, 1928, by the State Treasurer from
the General Fund to the proper officials of the Aetna Hose, Hook
and Ladder Company of Newark.

Section 3. This Act shall be known as a “Supplementary
Appropriation Bill.”

Approved April 25, A, D, 1927,
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CHAPTER 20

STATE REVENUE
GOODWILL FIRE COMPANY OF NEW CASTLE

AN ACT making an appropriation to the Goodwill Fire Company
of New Castle.
Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met (three-fourths
of the members of each House concurring therein) :

Section 1. That the sum of Five Hundred Dollars be and
the same is hereby appropriated out of the General Funds of the
State of Delaware to the Goodwill Fire Company of New Castle,
{o be used in the maintenance of the Hose Company and Fire Ap-
paratus.

Section 2. Said sum of Five Hundred Dollars so appro-
priated shall be paid in equal annual installments of Two Hun-
dred Fifty Dollars on the first day of July, 1927, and the first
day of July, 1928.

Section 3. This Act shall be known as a “Supplementary
Appropriation Bill.”

Approved April 25, A. D. 1927.
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CHAPTER 21

STATE REVENUE
ROBBINS HOSE COMPANY

AN ACT making an appropriation to the Robbins Hose Company
of Dover.
Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met (three-fourths
of the members of each House concurring therein) :

Section 1. That the sum of Five Hundred ($500) Dollars
be and the same is hereby appropriated to the Robbins Hose
Company of Dover, to be used in the maintenance of the Hose
Company and fire apparatus. The said sum of five hundred
{$500) dollars shall be paid in two equal annual instaliments for
the years 1927 and 1928.

Section 2. This Act shall be known as a Supplementary Ap-
propriation Act and the Funds hereby appropriated shall be paid
nut of the general funds of the State Treasury.

Approved April 25, A. D, 1927,
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CHAPTER 22

STATE REVENUE
SOLDIERS’ REST ROOM

AN ACT to appropriate four hundred dollars to the Women'’s Chris-
tian Temperance Union for the maintenance of a Soldiers’ Rest
Room at Delaware City.

Be it enacted by the Senate and House of Representatives of

the State of Delaware in General Assembly met (three-fourths
of the members of each House concurring therein) :

Setion 1. That the sum of Four Hundred Dollars ($400)
be and the same is hereby appropriated, to be paid out of the
general fund of the Treasury of the State of Delaware, to the
Women’s Christian Temperance Union for the maintenance of a
soldiers’ rest room at Delaware City.

Section 2. That the said sum of Four Hundred Dollars
($400) shall be paid in two equal annual installments of Two
Hundred Dollars each, payable respectively for the years 1928
and 1929.

Approved March 22, A. D, 1927.
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CHAPTER 23

STATE REVENUE
KENT AND SUSSEX COUNTY FAIR

AN ACT appropriating certain moneys to Kent and Sussex County
Fair, Incorporated, for prizes.
Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met (three-fourtis
of all the members elected to eacl branch concurring therein) :

Section 1. That the sum of Seven Thousand Dollars
($7000.00) is hereby appropriated out of the Treasury of the
State of Delaware to the “Kent and Sussex County Fair, Incor-
porated,” a corporation of the State of Delaware, for the fiscal
year beginning July 1, 1927, and ending June 30, 1928, and a like
sum of Seven Thousand Dollars ($7,000.00) for the fiscal year
beginning July 1, 1928, and ending June 30, 1929. Said appro-
priation shall be used and expended only for prizes for meritor-
ious achievements in agriculture, stock and poulty raising, and
in works of manual training and the domestic arts. "Said cor-
poration shall on or before the first day of December in each of
said fiscal years file with the State Auditor a sworn itemized
statement showing the name of each person to whom a prize has
been awarded, for what each prize was awarded and the amount
of each prize, and showing also the grand total of said prizes,
which statement shall be sworn to and signed before a Notary
Public, by both the President and Treasurer of said corporation;
when said statement shall have been audited by the State Audi-
tor and found to be true and correct and according to law he
shall authorize and direct the State Treasurer to pay to said cor-
poration in each of said fiscal years the total sum shown to be due
for prizes by said itemized list, provided, however, said sum
shall not exceed Seven Thousand Dollars ($7,000.00) for each of
said years and should said sum be less than the amount appro-
priated by this Act then the unused balance shall each year re-
main in and revert to the State Treasury and shall in no case be
paid to said corporation.

Section 2. All acts and parts of acts inconsistent with this
act are hereby repealed.

Approved March 29, A. D. 1927,
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CHAPTER 24

STATE REVENUE

AGRICULTURAL FAIR ASSOCIATION

AN ACT appropriating Seven Thousand Dollars a year for two years
to Agricultural Fair Association, a corporation of this State.
Be it enacted by the Senate and House of Representatives of

the State of Delaware in General Assembly met (three-fourths
of all the members elected to each House concurring therein) :

Section 1. That the sum of Seven Thousand Dollars a year
for two years be and the same is hereby appropriated out of the
Treasury of this State to be paid to Agricultural Fair Associa-
tion, a corporation of this State, to be used for paying premiums
on, or prizes for, live stack, agricultural and horticultural prod-
ucts and related products and exhibits,

Section 2. That the said sum of Seven Thousand Dollars a
year for the next two years shall be paid to the President of said
corporation by warrant drawn by the Governor upon the State
Treasury, and the receipt of the President of said corporation,
attested by its Secretary, shall be sufficient voucher therefor;
said sum to be paid on the first day of July, A. D. 1927, and on
the first day of July, A. D. 1928,

Approved March 30, A. D, 1927.




LAWS OF DELAWARE 81

CHAPTER 25

STATE REVENUE
JAPANESE BEETLE

AN ACT providing for the quarantine and control of the Japanece
beetle; imposing certain powers and duties on the Governor;
and making appropriations therefor.

Be it enacted by the Senate and House of Representatives of
the State of Delaiware in General Assembly met:

Section 1. The Governor, in order to protect the agricul-
tural and horticultural crops of the State of Delaware from the
ravages of the Japanese Beetle (Popillia Japonica) accidentally
imported with horticultural products from Japan, may make or
cause to be made, investigations of the prevalence of this pest
and may provide or cause to be provided, means whereby it may
be controlled and its dissemination limited, and for these pur-
poses he may adopt and carry out such control measures as may
be deemed advisable. :

Section 2. The Governor may also establish quarantine re-
strictions in affected areas and areas adjacent thereto, and
adopt, issue and enforce rules and regulations relative to such
quarantine and for the control and limitation of this pest. Under
such quarantine restrictions, he, or his authorized agents may
prohibit and prevent the movement, or the shipment, or the
transportation of any agricultural, horticultural or any other
material of any character whatsoever capable of carrying the
Japanese Beetle in any state of its development, and further, he
or his authorized agents may under such quarantine restrictions,
intercept and detain for official inspection, any person, car, ves-
sel, truck, wagon, automobile, motor or other vehicle, suspected
or known to carry any material in violation of any quarantine
restriction or of any rules or regulations thereunder established
by the authority of this Act.

Seetion 3. Any person, copartnership, association or cor-
poration, violating any provision of this Act, or any rule or reg-
ulation promulgated by the Governor under the authority of this
Act, shall be subject to a fine of not less than ten dollars nor more
than fifty dollars for each offense, besides the costs of prosecu-
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tion, to be collected by summary conviction before any Justice of
the Peace as like fines and costs are now collected ; provided, how
ever, that any person so convicted shall have the right of appeal
as in like cases before a Justice of the Peace. The fines collected
under this Act shall be paid forthwith to the State Treasurer and
deposited in the General Fund.

Section 4. The moneys appropriated in Item K-13 of the
“Budget Appropriation Bill” for the fiscal year ending June 30,
1928, and also for the fiscal year ending June 30, 1929, or so
much thereof as may be necessary for the purpose as therein
designated “Japanses Beetle Eradication” shall be paid by the
State Treasurer upon warrants signed by the Governor, when,
in his discretion, such draft shall be necessary.

Section 5. All Acts or parts of Acts inconsistent herewith
are hereby repealed.

Approved February 21, A. D. 1927,
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CHAPTER 26

STATE REVENUE
INDIAN RIVER INLET

AN ACT creating a Commission to open an inlet from the Atlantic
Ocean to Indian River or Rehoboth Bay and appropriating
Forty Thousand Dollars for the use of said Commission.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That there is hereby created and established a
Commission consisting of John G. Townsend, Jr., of Selbyville,
Delaware; Rufus D. Lingo, Sr., of Dagsboro, Delaware; and
William J. P. White, of Millsboro, Delaware, to be known as the
Commission for opening an Inlet to Indian River or Rehoboth
Bay.

Section 2. That the said Commission shall organize by
electing a Chairman and a Secretary; and two of said members
shall constitute a quorum for the transaction of business.

Section 3. That the said Commission shall, as soon as is
practicable after the passage of this act, employ such expert as-
sistance as may be necessary and shall make such contracts and
arrangements and employ all such means as may be necessary
for the opening of an inlet from the Atlantic Ocean to Indian
River or Rehoboth Bay at some point to be selected by said Com-
mission.

Section 4. That the said Commission is hereby authorized
to solicit and receive funds from private individuals or other-
wise which funds shall be added to the fund herein appropriated
for the purpose of carrying out the provisions of this act; and all
moneys so as aforesaid received from private individuals or
otherwise shall be strictly accounted for in books to be kept for
that purpose.

Section 5. That the said inlet shall be opened and con-
structed according to plans and specifications prepared by the
expert assistants employed by the said Commission.

Section 6. That the sum of Forty Thousand Dollars is here-
by appropriated out of the Treasury of the State of Delaware




LAWS OF DELAWARE

INDIAN RIVER INLET

from funds not otherwise appropriated to pay the cost of con-
struetion and other expenses of the Commission incurred in the
carrying out of the provisions of this act; and the State Treas-
urer shall pay such warrants as are signed by the Chairman and
Secretary of said Commission as shall not exceed in the aggre-
gate the said sum of Forty Thousand Dollars. All warrants di-
rected to the said Treasurer shall he accompanied by proper
vouchers approved by the Commission.

Section 7. All moneys dispersed* by said Commission re-
ceived from private individuals or otherwise shall be accounted
for, and proper vouchers taken and retained by said Commission
as evidence thereof.

Section 8. That any moneys herein appropriated and not
expended by the said Commission shall revert to the general fund
2f the State of Delaware.

Section 9. That Chapter 6 of Volume 34, Laws of Dela-
ware, is hereby repealed.

Approved March 18, A. D. 1927.

*So enrolled.
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CHAPTER 27
STATE REVENUE

WHARF AT LEWES

AN ACT to acquire by gift, devise, grant, purchase or condemnation,
land or water rights and to place structures thereon as a part
of the State Highway System and providing for the cost thereof.
De it enacted by the Senate and House of Representatives of

the State of Delaware in Generul Asseinbly met:

Section 1. The State Highway Department is hereby in-
vested with full power and authority to acquire for the State, by
gift, devise, grant, purchase or condemnation, for public use,
land and water rights on the Delaware Bay Shore at Lewes, or
vicinity, as may be determined by the State Highway Depart-
ment or its successors in power, and to place thereon structures
and buildings and to erect or purchase a pier or piers, wharves
or docks, for the landing of boats, for the carrying and trans-
portation of freight, automob‘les, vehicles and passengers.

Section 2. The said land or water rights, when acquired,
and the said pier or piers, wharves or docks, when purchased or
erected, shall become a part of the State Highway System of this
State, and shall be under the supervision and control of the said
Highway Department, or such other body as may succeed the
said State Highway Department, and when such pier or piers,
wharves or docks have been acquired or erected, shaii he main-
tained by the State out of the funds appropriated, raised or col-
lected for the use of the said State Highway Department.

Section 8. The building, erecting and constructing of said
piers, wharves, or docks, as situate within the territorial juris-
diction of Delaware, shall be subject to the laws of the State of
Delaware, as such laws apply to the constructing of any public
highway in this State, when State money is used in the construc-
tion of the whole or a part of any such highway.

Section 4. The State Highway Department shall prescribe
such charges for the use of said pier or wharf and make such
rules and regulations governing the said pier or wharf, as to it
may seem reasonable and necessary.
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Section 5. For carrying into effect the provisions of this
Act the sum of Thirty Thousand Dollars ($30,000.00) is hereby
appropriated to the State Highway Department out of any
moneys in the State Treasury not otherwise appropriated, which
shall be paid by the State Treasurer on the draft of the said De-
partment.

Section 6. This Act shall be known as a Supplementary Ap-
propriation Act and the funds hereby appropriated shall be paid
out of the general funds of the State Treasury.

Approved May 4, A. D. 1927.
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CHAPTER 28

STATE REVENUE
WHARF AT LITTLE CREEK

AN ACT appropriating money to the State Highway Department for
the erection of a wharf and bridge at Little Creek for the im-
provement of the Murderkill Creek and waterfront at Bowers.
WHEREAS, there is in the Treasury of this State a fund of

Two Thousand Dollars ($2,000.00) which has been appropriated

aud authorized to be paid to the Levy Court of Kent County, out

of the oyster revenue, for the benefit of the oystermen of this

State, and

WHEREAS, there will be a further sum of Eight Hundred
Dollars ($800.00) available from said source for the years 1925
. and 1926, and

WHEREAS, the said oystermen desire that the moneys here-
tofore referred to available for the benefit of the said oystermen
be diverted from the Levy Court of Kent County as heretofore
provided and be set apart and appropriated to the State High-
way Department for the purpose of erecting a wharf and bridge
at Little Creek, and for the further purpose of repairing and im-
nroving the water front of the Murderkill Creek at Bowers, now
therefore

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General 4ssembly met:

Section 1. That the aforesaid sum of money, that is,
Twenty-eight Hundred Dollars ($2800.00) be and the same is
hereby appropriated to the State Highway Department for the
following purposes:

1. Twenty-four Hundred Dollars ($2400.00) of the afore-
said sum shall be used by the State Highway Department for the
purpose of acquiring for the State, by gift, devise, grant, pur-
chase or condemnation for public use, land and water rights on
the Little River Shore at Little Creek, and to erect thereon a
wharf or dock for the landing of boats, and also to erect a bridge
according to the plans hereinafter mentioned.
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2. The remaining amount, or the sum of Four Hundred
Dollars ($400.00) shall be used by the State Highway Depart-
ment for the purpose of repairing and improving the water front
of Murderkill Creek at Bowers.

Section 2. The said land or water rights, mentioned in sub-
division 1 of Section 1, when acquired, and the said wharf or dock
and bridge, when erected, shall become a part of the State High-
way System of this State, and shall be under the supervision and
control of the said Highway Department, or such other body as
may succeed the said State Highway Department, and when such
wharf or dock and bridge have been erected, shall be maintained
out of the oyster revenue fund; and there is hereby appropriated
for that purpose, the sum of One Hundred Dollars ($100.00) an-

nually.

Section 3. The building, erecting and constructing of said
wharf or dock and bridge, as situate within the territorial juris-
diction of Delaware, shall be subject to the laws of the State of
Delaware, as such laws apply to the constructing of any public
highway in this State, when State money is used in the construe-
tion of the whole or a part of any such highway. '

Section 4. The said wharf or dock shall be built and erected
on a site of ground to be acquired, and title thereto taken in the
name of the State of Delaware, on the north bank of said Little
River and on the east side of the concrete highway running
through the said town of Little Creek.

The said bridge shall be erected over a small stream to the
north and east of the proposed location for the wharf or dock.

Section 5. The State Treasurer shall pay to the State High-
way Department of this State, the aforesaid sum of Twenty-
eight Hundred Dollars ($2800.00) and the authority of the pay-
ment of the above mentioned sum by the State Treasurer to the
said Levy Court be and the same is hereby repealed.

Section 6. This Act shall be known as a Supplementary Ap-
propriation Bill.

Approved May 4, A. D. 1927.
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CHAPTER 29

STATE REVENUE
BRANDYWINE SANITARIUM

AN ACT relating to a water supply for Brandywine Sanitarium and
appropriating money therefore.
WHEREAS the water supply available at Brandywine Sani-
tarium has been found to be inadequate; and

WHEREAS the present supply is insufficient to give adequate
fire protection to the said Sanitarium; and

WHEREAS during the summer months it is wholly inadequate
for the needs of the Institution; therefore

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That the sum of eight thousand ($8,000) dollars
be and the same is hereby appropriated out of any funds in the
hands of the Treasurer not otherwise appropriated for the pur-
pose of constructing a water supply for Brandywine Sanitarium
in accordance with the plans and specifications as prepared by
the Engineer of the State Board of Health.

Section 2. This Act shall be known as a supplementary ap-
propriation bill.

Approved March 29, A. D. 1927.
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CHAPTER 30

STATE REVENUE
INSURANCE ON STATE PROPERTY

AN ACT to appropriate Thirty Thousand Dollars to the State In-
surance Commissioner for the payment of insurance premiums.
Be it enaeted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That the sum of Thirty Thousand Dollars
($30,000.00) be and the same is hereby appropriated, to be paid
out of the general fund of the Treasury of the State of Delaware,
to the State Insurance Commissioner to be used for the payment
of insurance premiums, for an extended period.

Section 2. The sum of Twenty Thousand Dollars ($20,000,-
00) appropriated in the Budget Bill to the State Insurance Com-
missioner for the payment of insurance premiums for the year
1928 is hereby repealed.

Section 3. This Act shall be known as a Supplementary Ap-
propriation Act and the funds hereby appropriated shall be paid
nut of the general funds of the State Treasury. ’

Approved April 7, A. D. 1927,




TITLE FOUR

Public Arms and Defense

CHAPTER 31

DELAWARE NATIONAL GUARD

AN ACT to amend Chapter 8 of the Revised Code of Delaware as
amended by Chapter 22, Volume 32, Laws of Delaware, relat-
ing to the Public Arms and Defense.

Be 1t enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That Chapter 8 of the Revised Code of Delaware
as amended by Chapter 22, Volume 32, Laws of Delaware, be
and the same is hereby amended by striking out all of Section 5
of said Chapter 22, Volume 32, Laws of Delaware, and inserting
in lieu thereof the following:

Section 5. Adjutant General, Appointment of; Duties and
Salary :—The Adjutant General shall be appointed by the Gov-
ernor, and shall have had previous military experience. He shall
qualify and hold office in accordance with the provisions of the
National Defense Act or any amendment thereto. The duties of
the Adjutant General shall be as follows, to-wit: He shall be
Chief-of-Staff of the Delaware National Guard and shall pro-
mulgate all orders of the Commander-in-Chief, and shall obey ali
orders relative to carrying into execution and perfecting any
system of military discipline established by law; he shall be in
attendance when the Commander-in-Chief reviews the Delaware
National Guard, and perform such other military duties as the
Commander-in-Chief may direct; he shall keep a register of all
the officers and men of the military forces of the State, and keep

91
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in his office all records and papers required to be kept and filed
therein, and make a full report on or before the thirty-first day
of December, in each year, to the Commander-in-Chief upon the
condition of the Delaware National Guard, and detailed state-
ment of all the expenditures during the preceding year; and he
shall furnish the proper officials of the United States Government
such reports and other information as may from time to time be
necessary. He shall purchase with and by consent of the board
provided for by Section 367 of this Chapter, such books, blank
forms, stationery and other military stores as may be necessary
for the proper instruction and equipment of the Delaware Na-
tional Guard, and issue the same upon proper requisition there-
for; and furnish transportation and subsistence to the officers
and men when it is necessary so to do for the transaction of mili-
tary business out of funds which may be appropriated for these
purposes. He may, with the approval of the Commander-in-
Chief, sell or exchange from time to time, such military stores
belonging to the Delaware National Guard as are found unserv-
iceable or in a state of decay, or which it may be deemed for the
interest of the State to sell or exchange. The Adjutant General
shall receive an annual salary of Twenty-five Hundred Dollars
($2500.00) and is authorized to draw his warrant on the State
Treasurer, who is authorized and directed to pay the sum out of
money hereinafter appropriated for military purposes, in equal
monthly installments. He shall have power and authority to em-
ploy such clerical assistance as may be necessary in the adminis-
tration of his office, who shall be paid out of funds which may be
appropriated for that purpose. He shall furnish bond in such
amount and form as may be directed by the Commander-in-Chief,
~onditioned for the faithful perfromance of his official duties.

Approved May 4, A. D. 1927.
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CHAPTER 32

STATE ARMORY AT WILMINGTON

AN ACT relating to the title to the land on which the State Armory
at Wilmington is erected, and to the sale thereof.

WHEREAS, pursuant to the terms of an Act of the General
Assembly of the State of Delaware, approved May 14, 1891, be-
ing Chapter 36 of Volume 19 of the Laws of Delaware, the Treas-
urer of the State of Delaware loaned to Trustees of Troop B As-
sociation, Wilmington, Delaware, the sum of Ten Thousand Dol-
lars ($10,000.00), to secure which loan the said Trustees of
Troop B Association executed and delivered their bond and
mortgage to the State of Delaware for the payment of said sum,
with interst at three per cent annually, payable semi-annually to
the State Treasurer, which mortgage was a lien on a lot of land
eighty feet square on the North side of Twelfth Street between
Orange and Chippey Streets in the City of Wilmington, on which
said lot of land is now erected the State Armory of the State of
Delaware;

AND WHEREAS, by the terms of a joint resolution of the Gen-
eral Assembly of the State of Delaware of March 22, 1893, being
Chapter 844 of Volume 19 of the Laws of Delaware, Wilbur H.
Burnite, State Treasurer, was authorized and directed to de-
mand of the said Trustees of Troop B Association the payment
of all arrears of interest due the State of Delaware on the said
bond and mortgage, and was further directed that if said arrears
of interest should not be paid within sixty days to make fore-
closure of said mortgage and to collect all moneys due thereon
and cause the said mortgage to be satisfied of record;

AND WHEREAS, pursuant to the terms of said joint resolu-
tion, the said Wilbur H. Burnite, State Treasurer, thereafter
duly caused a writ of scire facias to be issued upon the said
mortgage to the September Term, A. D. 1893 of the Superior
Court of New Castle County, and thereafter caused judgment to
be entered in said cause in favor of the State of Delaware in the
sum of Ten Thousand Dollars ($10,000.00), and thereafter duly
caused a writ of levari facias to be issued upon the said judg-

ment, and the said lot of land and buildings thereon erected to be -

sold at public sale by the Sheriff of New Castle County;
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AND WHEREAS, the said Wilbur H. Burnite, State Treasurer
us aforesaid, in order to protect the interest of the State of De.-
aware in the said lot of land and buildings thereon erected, duiy
purchased the said lot of land and buildings at public sale so as

aforesaid held;

AND WHEREAS, thereafter, to-wit, on June 13, A. D. 1894,
Pierce Gould, the Sheriff of New Castle County, duly conveyed
the said lands and buildings to the said Wilbur H. Burnite in
trust for the State of Delaware, which said deed of conveyance
was intended to vest in the State of Delaware all right, title and
interest of every kind in the said lands and buildings in fee

simple;

AND WHEREAS, no money or other consideration was paid by
the said Wilbur H. Burnite for said land and buildings and no
consideration existed for said deed of conveyance, other th-
the interest of the State of Delaware therein under the said bond
and mortgage, and the said judgment thereon obtained;

AND WHEREAS, the title to the said lands and buildings
thereon erected was taken as aforesaid in the name of Wilbr
H. Burnite in trust for the State of Delaware solely for the pur-
pose of convenience, and under no active trust of any kind,
and with no duties on the part of the said Wilbur H. Burnite in
relation to said lot of land or buildings, and under no trusts or
conditions in relation thereto, except to hold the title for the sole

use and benefit of the State of Delaware;

AND WHEREAS, after the execution of said last-mentioned
deed of conveyance, the State of Delaware has held undisputed
title and possession to the said lot of land and real estate for uv-
wards of thirty years; '

Now therefore be it enacted by the Senate and House of
Representatives of the State of Delaware in General Assembly
met:

Section ] That al] of the acts and deeds of the said Wilbur

H. Burnite, then State Treasurer of the State of Delaware, in
relation to the lot of land and buildings hereinabove mentioned,
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are hereby ratified and confirmed, and that the title of the State
of Delaware to the said lands and buildings by virtue of the deed
nf conveyance above mentioned to Wilbur H. Burnite, in trust
for the State of Delaware, is declared to be a good fee simple
title in the State of Delaware, free and clear of all trusts, limita-
tions and conditions of whatsoever kind.

Section 2. That in accordance with the provisions of Sec-
tion 3 of Chapter 45 of Volume 34 of the Laws of Delaware, the
State Armory Commission is further authorized and empow-
ered to sell the said lot of land and buildings, including the pres-
ent State Armory thereon erected, and to execute, on behalf of
the State of Delaware, a good and sufficient deed of conveyance
conveying the fee simple title thereto to the purchaser thereof.

Approved March 18, A. D. 1927.
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CHAPTER 33

DELAWARE NATIONAL GUARD

AN ACT authorizing the Governor of the State of Delaware to re-
ceive from the Secretary of War, such ‘‘Other Funds’’ remain-
ing to the credit of the National Guard Units thereof as have
not been reconstituted.

WHEREAS, it has been duly made known to the proper au-
thorities of this State that the Secretary of War of the United
States has in his possession, as trustee, certain moneys known as
“Other Funds” which had been collected for their own use and
benefit by certain National Guard organizations that were
broken up as units for or as the result of service in the World
War, and have not been reconstituted; and

WHEREAS, it further appears that the Secretary of War, as
trustee, desires to turn over to a substitute trustee, duly author-
ized by this State, such portion of the said funds as equitably be-
longs to the National Guard of this State.

Now therefore, be it enacted by the Senate and House o
Representatives of the State of Delaware in General Assembly
met :

Section 1. That the Governor is hereby authorized to re-
ceive such funds as trustee, and to distribute them for the benefit
of the National Guard of this State, in such manner as his judg-
ment shall dictate.

Approved February 25, A. D. 1927.
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CHAPTER 34

SPANISH WAR VETERANS

AN ACT making an appropriation to the United Spanish War Vet-.
erans of the State of Delaware for the proper observance of
Memorial Day.

Be it enacted by the Senate ond House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That the sum of Five Hundred Dollars ($500.00)
is hereby appropriated annually, and shall, on or before the First
day of May in each and every year from and after the passage of
this Act, be paid over by the State Treasurer of the State of Del-
aware out of the General Fund in the State Treasury to the duly
elected Finance Officer of the United Spanish War Veterans, of
the State of Delaware, for the purpose of defraying the expenses
incurred by said United Spanish War Veterans, of the State of
Delaware, in the proper observance of Memorial Day in the State

of Delaware.

Section 2. This act shall be known as a “Supplementary
Appropriation Bill.”

Approved March 25, A. D. 1927.
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CHAPTER 35

MEDALS AWARDED FOR DISTINGUISHED SERVICE

AN ACT to provide for the awarding of medals to the officers and
enlisted men of the Delaware National Guard for Distinguished

Service.
Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That the Governor be, and he is hereby author-
ized to present, in the name of the State of Delaware, a Con-
spicuous Service Cross, of such design as hereinafter provided, to
any Officer or Enlisted Member of the Delaware National Guard,
who while serving in any capacity in the Delaware National
Guard shall distinguish himself as hereinafter provided.

That the Conspicuous Service Cross shall be a bronze Mal-
tese cross one inch long, with the Coat of Arms of the State of
Delaware in miniature in the center thereof and the words “For
Conspicuous Service” inscribed on the arms of the cross. The
reverse plain. The cross suspended by a ribbon one and three-
eights inches in width and one and three-eights inches in length,
cf red with a gray stripe one-half inch in width in the center.

To be awarded to officers and enlisted men of the Delaware
National Guard who perform conspicuous acts of valor or who
render conspicuous service to the National Guard above the or-
dinary requirements of duty well done. Medal to be awarded
upon the recommendation of the same board as awards the Medal
of Military Merit. '

Section 2. That for the purpose' of this act there shall be a
Medal for Military Merit, and a Medal for Service in Aid of Civil
Authority.

That the Medal for Military Merit shall be a medal of
bronze one and one-fourth inches in diameter. On the obverse
is the Coat of Arms of the State of Delaware around which is in-
seribed “For Military Merit.,”” The reverse is plain. The medal
is suspended by a silk ribbon one and three-eighths inches in
width and one and three-eighths inches in length of gray, with a
band of red one-quarter inch in width in the center.
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This medal to be awarded under the following conditions:

1. For long and faithful service; in which case a bronze bar
with these words will be placed on the ribbon of the medal, to be
awarded to officers and enlisted men who have completed ten or
more years of faithful service and attended at least seventy-five
per cent of their drills and camps of instruction during that time.
Time spent in the Federal service to count in the computation of

1ime.

2. For proficiency in Military studies:~—To be awarded to
such officers and enlisted men as satisfactorily complete a course
of study to be announced in orders from the Adjutant General's
office each year and who attend at least eighty per cent of the
prescribed classes and pass the final examination given at the
<onclusion of the course.

3. To such officers and enlisted men as distinguish them-
selves and bring credit to the National Guard by winning ath-
letic events in competition with teams or persons not in the Del-
aware National Guard; or who in National or Regional Rifle and
Pistol competitions win a creditable standing.

4. This medal to be awarded upon the recommendation of a
board of three officers and two enlisted men appointed by the
Adjutant General. This medal may be awarded for any meritor-
ious military activity not enumerated above, provided such
award is approved by the Governor.

Section 3. That the medal for Service in Aid of Civil Au-
thority shall be a bronze medal one and one-fourth inches in di-
ameter. On the obverse a mailed fist grasping a Roman sword,
the sword vertical, point up. Upon the point of the sword the
scales of justice, The words for Service in Aid of Civil Author-
ity in circular form inscribed thereon. The medal suspended by
a ribbon one and three-eighths inches in width and one and three-
eights inches in length of blue with a band of gold one-quarter
inch wide through the center.

This medal to be awarded to officers and enlisted men of the
Delaware National Guard who have been called upon by the Gov-
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ernor to assist -the Civil Authorities in the preservation of law
and order. It may be awarded to former officers and enlisted
men who have had service as specified above and who have been
honorably discharged from the Delaware National Guard. Only
one medal shall be awarded to any one person. For each service
in Aid of Civil Authority subsequent to the one that earns the
medal, a bronze star three-sixteenth inches in diameter shall be

affixed to the ribbon.

Section 4. That for the purpose of carrying out the purpose
of this Act the sum of Three Hundred Dollars is hereby appro-

priated.
Approved March 16, A. D, 1927.




TITLE FIVE

Legislation

CHAPTER 36

PASSING, PUBLICATION AND DISPOSAL OF LAWS AND JOURNALS

AN AOCT to revive and extend the time for recording private acts.

Be it enacted by the Senate and House of Represeptatives of
the State of Delaware in General Assembly met (two-thirds of

each branch concurring therein) :

Section 1. That all unpublished Acts heretofore passed that
have become void on account of not being duly recorded in com-
pliance with the provisions of 374, Section 9, of Chapter 10, of
the Revised Code of the State of Delaware, and that have not
been repealed by special Act or become void by lapse of the time
for which they were limited, be and the same are hereby sev-
erally renewed and re-enacted, together with the provisions
therein contained and the same are respectively declared to be in
full force for the period mentioned in the original Acts and to
have the same force and effect as if the said Acts had been sev-
erally recorded according to law, and all acts and transactions
done and performed under the provisions of said Acts, and all
property and other rights accrued thereunder, shall have the
same force and effect and be as valid to all intents and purposes
as if the said Acts had been severally recorded according to law;
provided, that this enactment shall not take effect in the case of
any Act that has become void as aforesaid, until a certified copy
thereof shall be duly recorded in the Recorder’s Offtice of one of
the Counties of this State; and, provided further, that no such
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copy of a void Act shall be received for record after the expira-
tion of one year from the passage of this Act.

Section 2. That this Act shall be deemed and taken to be a
public Act and shall be published as such.

Approved March 18, A.D. 1927.




TITLE SIX

State Officers and Commissions

CHAPTER 37

SECRETARY OF STATE

AN ACT authorizing the Secretary of State to procure a New Press
and Seal of Office.
Be it enacted by the Senute and House of Representatives
of the State of Delaware in General Assembly met:

Section 1. That the Secretary of State be and he is hereby
authorized to procure for his office a new press and seal; said
seal to be made of steel or brass, of the same diameter as the
present seal and engraved with the same devices; and when
completed, the said seal shall be taken, adjudged and deemed to
be the seal of the Secretary of State, as provided by 388, Sec.
12,, Chapter 11, of the Revised Statutes of 1915.

Section 2. That when the said seal shall be so procured, as
aforesaid, the said Secretary of State shall cause the present
seal of the Secretary of State to be broken and destroyed in the
presence of the Governor.

Approved February 2, A. D., 1927,
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CHAPTER 38

. SECRETARY OF STATE

AN ACT to Amend Chapter 14 of the Revised Code of the State
of Delaware.
Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met:

Section 1. That Chapter 14 of the Revised Code of the
State of Delaware be and the same is hereby amended by insert-
ing after Section 437, Section 16 of said Chapter 14 a new Sec-
tion to be styled 437a. Section a as follows:

437 a Section a. Assistant Secretary of State, Affix Great
Seal to Public Records. Use of Seal of Secretary of State: The
Governor may appoint an Assistant Secretary of State, who,
in case of the absence of the Secretary of State from his office
from any justifiable cause whatsoever may do the business of
the office of Secretary of State, and the said Assistant Secretary
of State shall have the power and is hereby authorized to make
out and register commissions and affix the Great Seal thereto
and to all other instruments and records required under the
Great Seal, or of which it shall be the proper authentication.
The Assistant Secretary of State shall also have the power and
is hereby vested with the authority to affix the Seal of the Sec-
retary of State and countersign with his own signature all
licenses and other papers of the office of Secretary of State that
may require the signature of said official.

Copies of all records and other papers of the office of Sec-
retary of State, or legally in the custody of said officer, authen-
ticated by the Great Seal or the Seal of the Secretary of State,
made under the hand of the Assistant Secretary of State, shall
be deemed to be duly certified and shall be competent evidence.
The Assistant Secretary of State shall have authority to per-
form all and the same duties as are required of the Secretary
of State except as ex-officio member of any State Commission or
Board. The Assistant Secretary of State shall take the oath of
office prescribed by the Constitution, serve at the pleasure of
the Governor, and receive an annual compensation of Three
Thousand Dollars, paid in monthly installments as other offi-
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cers are paid. The term of office of the Assistant Secretary of
State to be appointed by the provisions of this Act shall expire

Tuesday in January, 1929, the office of Assistant Secretary of
State, created by the provisions of this Act is hereby abolished.

Approved January 21, A. D., 1927.

on the third Tuesday in January, 1929, and after said third
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CHAPTER 39

SECRETARY OF STATE

‘AN ACT authorizing the Secretary of State to employ a Telephone
Operator.
Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met:

Section 1. That from and after the passage of this Act the
Secretary of State is hereby authorized and empowered to em-
ploy a telephone operator to operate the telephone exchange in
the State House at Dover, Delaware, at a salary not exceeding
nine hundred dollars per year.

Section 2. The salary of the telephone operator so em-
ployed shall be paid in monthly payments by the State Treas-
urer out of monies not otherwise appropriated, upon approval of
the Secretary of State.

Approved February 21, A. D., 1927.
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CHAPTER 40

SECERTARY OF STATE

AN ACT to provide for the payment of monies from the General
Fund of the State of Delaware, to meet emergency expenditures.
WHEREAS, at the close of the fiscal year, of the State of

Delaware on June 30, 1926, the Governor was obliged to con-

tribute the major portion of the last quarterly installment of his

salary towards the payment of salaries of clerks in the .office of
the Secretary of State, and

WHEREAS, at the close of the present fiscal year on June
30, 1927, another emergency will arise that will necessitate the
payment of approximately Five Thousand Dollars ($5,000.00)
for salaries in the office of the Secretary of State, in excess of
the budget appropriation for the fiscal year 1926-27:

Therefore, be it enacted by the Senate and House of Repre-
sentatives of the State of Delaware, in General Assembly met:

Section 1. That the sum of 8ix Thousand Dollars
($6000.00) be and the same is hereby appropriated for the
purpose of refunding the monies paid by the Governor towards
the salaries of clerks in the office of the Secretary of State, and
to meet any emergency that may arise during the fiscal year
1926-27, due to insufficient funds to meet the fiscal needs of the
office of the Secretary of State.

Section 2. That the monies hereby appropriated shall be
paid by the State Treasurer out of the General Funds of the
State of Delaware, upon orders by the Governor.

Section 3. This Act shall be known as a Supplementary
Appropriation Act.

Approved March 29, A. D., 1927.
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CHAPTER 41

ATTORNEY GENERAL

AN ACT to appropnate additional moneys for the Contingent Fund
of the Attorney General.

Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met:

Section 1. That there is hereby appropriated, out of any
moneys in the Treasury of the State not otherwise appropriated,
the sum of Five Thousand Five Hundred Dollars ($5500.00) as
a supplemental appropriation to the contingent fund of the At-
torney General for the fiscal year ending June 30, 1927, avail-
able immediately upon the approval of this Act, to be expended
in the manner now provided by law for the contingent fund of
the Attorney General.

Section 2. That any part or portion of the said sum ap-
propriated by this Act which on the first day of July, 1927,
shall not have been paid out of the Treasury, shall revert to the
general fund of the Treasury.

Approved February 15, A. D., 1927.
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CHAPTER 42

ATTORNEY GENERAL

AN ACT making appropriations for an Emergency Contingent Fund
for the Attorney General’s Department.
Be it enacted by the Senate and House of Rep'r'esentatives
of the State of Delaware in General Assembly met:

Section 1. That there is hereby appropriated out of any
moneys in the Treasury of the State not otherwise appropriated,
the sum of Ten Thousand Dollars ($10,000) for the fiscal year
ending June 30, 1928, and the further sum of Ten Thousand
Dollars ($10,000) for the fiscal year ending June 30, 1929, as an
emergency contingent fund for the Attorney General’s Depart-
ment, to be expended in the manner now provided by law for
expenditures from the contingent fund of the Attorney General,
and upon certification by the Governor and the Attorney General
to the State Treasurer that a public emergency exists requiring
the use of such emergency fund, or any part thereof.

Section 2. That all parts or portions of the several sums
appropriated by this Act which on the first day of July, immedi-
ately following each of the respective fiscal years, shall not have
been paid out of the Treasury, shall revert to the general fund

of the Treasury.
Approved April 18, A. D., 1927.




110 LAWS OF DELAWARE

CHAPTER 43

INSURANCE DEPARTMENT

AN ACT to amend Chapter 20 of the Revised Code of 1915 by add.
ing thereto a new section further regulating the investments of
domestic life insurance companies.

Be it enacted by the Senate and House of Representatives
of the State of Delaware i General Assembly met:

Section 1. That Chapter 20 of the Revised Code of 1915
be and the same is hereby amended by adding thereto a new
section to follow 590A, Section 19A, and to be known as 5908,
Section 19B, as follows:

“590B. Section 19B. Any funds of any domestic life in-
surance company, over and above the amount of its reserves,
may be invested in the stock of any corporation created under
the laws of this State or of any other State of the United States;
provided, however, that no such company shall invest in or ac-
quire, directly or indirectly, more than ten per centum of the
stock of any corporation, that no such company shall invest
more than ten per centum of its capital and surplus in the stock
of any corporation, and that no such company shall invest any
of its funds in any stock ongaccount of which the owners or
holders thereof may, in any cvent, be or become liable to any
assessment, except for taxes.”

Approved May 4, A. D., 1927.
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CHAPTER 44

STATE BANK COMMISSIONER

AN ACT to provide for the regulation of the business of receiving
deposits or payments on income contracts, certificates or bonds.

Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met:

Sec. 1. From and after thirty days after the approval
of this Act, no person, co-partnership, association or corpor-
ation shall engage in the business of soliciting or receiving de-
posits or payments on any income contract, annuity contract or
certificate, or annuity bond, in fixed and stipulated installments,
within this state, without first having obtained from the State
Bank Commissioner a license to do business in this State. PRO-
VIDED, HOWEVER, that this Act shall not be construed to
apply to persons, co-partnerships, associations or corporations
engaged in selling merchandise on the installment plan, insur-
ance companies, foreign or domestic, duly authorized to do busi-
ness in this State, building and loan associations, banks or trust
companies, authorized to do business under the laws of this
State, or to surety companies authorized to do business under
the laws of this State.

Sec. 2. No person, co-partnership, association or cor-
poration shall act as agent for any other person, association or
corporation engaged in the business described in the first clause
of Section 1 hereof, or shall sell or offer for sale or deliver within
this State any such contract, certificate or bond described in
Section 1 hereof, or receive or solicit any payment thereon with-
out obtaining registration to act as such agent from the State
Bank Commissioner. No such registration shall be granted until
such agent shall have filed with the State Bank Commissioner a
certificate signed by an officer or other proper representative
of the licensee certifying that the applicant for such agent’s
registration is the duly appointed agent for the transaction of
business of the licensee in this State, to the extent to which he
may be legally empowered by the letters of appointment from
such licensee. Upon the filing of such certificate and applica-
tion by any applicant for such agent’s registration, the State
Bank Commissioner shall forthwith issue such agent’s certificate
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of registration upon the payment of the fee hereinafter pro-
vided.

Sec. 3. Before any license to engage in the business
described in the first clause of Section 1 hereof shall be issued
the State Bank Commissioner shall require the applicant for
such license to deposit with the State Bank Commissioner, in
trust, for the benefit of its contract holders (ovr if such appli-
cant be a non-resident person, co-partnership or association, or
a foreign corporation, then for the benefit of its contract holders
resident in the State of Delaware) interest-bearing bonds or
other income-producing securities, satisfactory to the State
Bank Commissioner, to the market value of one hundred thou-
sand dollars ($100,000.00) ; provided, that if at any time the
State Bank Commissioner shall, in his discretion, determine that
such deposit is insufficient for the protection of the contract
holders, having regard to the obligations of the licensee, such
licensee shall, on demand of the State Bank Commissioner, forth-
with deposit with him such additional securities as he shall re-
quire, not exceeding in amount one hundred per cent. of its
obligations (or if such licensee be a non-resident of this State
or a forcign corporation, then it shall deposit with him such
additional securities as he shall require not exceeding one hun-
dred per cent of its obligations to contract holders resident in

the State of Delaware),

Should any person, co-partnership, association or corpor-
ation to whom such license shall have been granted cease, for
any reason or cause whatever, to do business in this State, such
deposit o1 deposits shall be returned to such licensee; provided,
however, that retention may be made of a portion of said de-
posits, equal to obligations or liabilities outstanding to contract
holders, until the State Bank Commissioner shall have been
satisfied, by such evidence as he shall deem sufficient, that all
obligations to contract holders shall have been fully paid and
discharged (or, if such licensee be a non-resident of this State or
a foreign corporation, then that all obligations to contract
holders resident in this State shall have been fully paid and

discharged).
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Before any such license is issued, the State Bank Commis-
sioner shall also examine into the affairs and financial condition
of said applicant, and shall satisfy himself that said applicant
is in sound financial condition, and if said applicant be a cor-
poration, that it has an actual paid-in capital stock of at least
one hundred thousand dollars ($100,000.00), and if said appli-
cant be a foreign corporation, that it is in good repute and
financial standing with the officials of the state of its incorpor-

ation.

Sec, 4. The State Bank Commissioner shall, at least
once in every year, examine the affairs of all persons, co-partner-
ships, associations and corporations to whom he shall have is-
sued a license to do business under this act, and shall certify to
such licensee so examined the result of such examination. The
State Bank Commissioner shall, for the purpose of such exam-
ination, be vested with all the authority now held by him in
connection with the examination of the affairs of banks and
trust companies in this State. In the event that any books, rec-
ords or papers required by said State Bank Commissioner for
such examination be not kept within this State, the State Bank
Commissioner may require copies of any such books, records or
papers, certified or verified, as he may deem proper, to be fur-
nished him for his examination; or, in his discretion, may ex-
amine such books, records and papers at the home or principal
office of the licensee, and there also examine the stocks, bonds,
securities or other investments of such licensee, and the expenses
of such visit and examination shall be paid by such licensee, or
in his discretion, the State Bank Commissioner may accept the
report of an examination of the books, records, papers, docu-
ments and securities of the licensee made by a certified public

accountant.

Sec. 6. Every person, firm, association or corporation
to whom the State Bank Commissioner shall have issued a license
under Section 1 hereof, shall file with the State Bank Commis-
sioner an annual report of the financial condition of such per-
son, firm, association or corporation as of the 31st day of De-
cember of each year, which said report shall contain such in-
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formation as the State Bank Commissioner may, in his discretion,
require. Said report shall be verified and filed on or before the

1st day of March of the following year.

Sec. 6. Upon the failure of any person, firm, associ-
ation or corporation to whom a license shall have been issued
under Section 1 hereof, to comply with any of the provisions
of this act, or if the State Bank Commissioner shall determine
that the affairs of any such person, firm, association or cor-
poration are in an unsound condition financially, the State Bank
Commissioner is authorized to revoke or suspend the license
theretofore granted by him to such a person, co-partnership,
association or corporation, provided, however, that not less than
five days’ notice has been given said licensee of such intended
revocation, and opportunity for hearing afforded.

Sec. 7. Every such person, firm, association or corpora-
tion shall pay to the State, upon receiving the license provided
for in Section 1, the sum of One Hundred Dollars ($100.00),
and thereafter shall pay to the State an annual license fee of
fifty dollars ($50.00), payable at the time of filing its annual
report. Every person acting as agent for any such person, firm,
association or corporation shall pay to the State at the time of
receiving the Certificate of registration provided for in Section
2 hereof, the sum of One Dollar ($1.00). Every such person,
firm, association or corporation to whom a license shall have
been issued under Section 1 hereof shall pay to the State of
Delaware the sum of Twenty-five Dollars ($25.00) for every
examination of its affairs made by the State Bank Commissioner.

Sec. 8. Any person, firm, association or corporation
violating any of the provisions of this act shall be guilty of a
misdemeanor and shall be punished by fine not exceeding five
hundred dollars, or by imprisonment not exceeding six months,
or both, in the discretion of the Court.

Approved March 18, A. D., 1927.
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CHAPTER 45

STATE BOARD OF AGRICULTURE

AN ACT to create an Emergency Fund for the State Board of Agri-
culture for the prevention and control of plant and live stock
diseases.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. .Owing to the danger of the infestation of the
State of Delaware, particularly by the European Corn Borer,
and possibly by other insect pests, plant and animal diseases,
therefore for the purpose of defraying extraordinary or emer-
gency expenses in carrying out the provisions of the State Board
of Agriculture in their duties to prevent, control or check any
outbreak or infestation of diseases or pests which seriously
threaten the agricultural interests of the State, there is hereby
appropriated annually, out of the general funds of the State
Treasury, from funds not otherwise appropriated, the sum of
Fifteen Thousand Dollars ($15,000.00), or so much thereof as
may be necessary. The State Board of Agriculture, with the ap-
proval of the Governor, Attorney General and the State Treas-
urer, is authorized to draw the warrant or warrants on the State
Treasurer for such sums as may be necessary in carrying out the
provisions of this Act.

Section 2, This Act shall be known as a “Supplementary
Appropriation Bill.”

Approved March 30, A. D, 1927.
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CHAPTER 46

STATE BOARD OF AGRICULTURE

AN ACT to appropriate money for the purpose of securing anti-hog
cholera serum and virus.
Be it enacted by the Senate and House of Representatives of

the State of Delaware in General Assembly met:

Section 1. That the sum of Five Thousand Dollars ($5,000)
be and the same is hereby appropriated as an' emergency fund
to be used by the State Board of Agriculture during the period
ending June 80, 1927, for the purpose of securing Anti-Hog
Cholera Serum and Virus.

Section 2, That the Anti-Hog Cholera Serum and Virus
purchased under the provisions of this Act shall be distributed
by the State Board of Agriculture, whenever from investigation
and the information they can obtain there is danger of an epi-
zootice of hog cholera in any part of the State. The Serum and
Virus shall be issued to those persons deemed competent by the
said Board to administer it, on their application in writing stat-
ing the approximate number of animals to be treated and the
amount of Serum and Virus to be used, for which amount the
persons so receiving the same shall receipt to the said Board.

Approved March 18, A. D. 1927,
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AN ACT to create an Emergency Fund for the use of the State
Board of Agriculture.
Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That the sum of Ten Thousand Dollars ($10,000)
is hereby appropriated as an emergency fund to be used by the
State Board of Agriculture, during the period ending June 30,
1927, for the purpose of the eradication of tuberculosis in chttle.

Approved March 18, A. D. 1927.
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AN ACT to regulate the grading, packing, branding and sale of
apples in closed packages, and providing penalties for violations
of the provisions thereof, and appropriating money to carry
this Act into effect.

Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met:

Section 1. Apples packed in this state in closed packages,
and ‘ntended for sale within or without this State, shall be
graded as folows:

“Delaware Fancy” grade: This grade of apples shall con-
sist of apples of one variety, which are mature, but not overripe,
well formed, and free from decay, spray burn, limb rub, sun-
scald, visible watercore, or injury caused by dirt or other foreign
matter, by skin punctures or bruises, except those incident to
proper packing, or by hail, russetting, disease, insects, or me-
chanical or other means, and each apple of this grade shall have
the amount of color specified hereinafter for the variety; pro-
vided that in order to allow for the variations incident to proper
grading and handling not in excess of ten per cent, by weight,
of the apples in any one lot may be below the requirements of
this grade, but not more than one-tenth of this amount, or 1%,
shall be allowed for decay.

“Delaware Number One” grade: This grade of apples shall
consist of apples of one variety which are mature, but not over-
ripe, free from decay and from damage caused by dirt or other
fokeign matter, by skin punctures or bruises, except those in-
cident to proper packing, or by spray burn, russeting, limb rubs,
sunscald, visible watercore, hail, disease, insects, or mechanical
or other means; and each apple of this grade shall have the
amount of color specified hereinafter for the variety; provided
that in order to allow for variations incident to proper grading
and handling, not in excess of ten per cent, by weight, of the
apples in any lot may be below the requirements of this grade,
but not more than one-tenth of this amount, or 1%, shall be
allowed for decay.
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“Delaware Commercial” grade: This grade of apples shall
consist of apples of one variety which meet the requirements
of Delaware Number One except as to color, and provided fur-
ther that early varieties such as Duchess of Oldenburg, Graven-
stein, Liveland Raspberry, Red June, Summer Hagloe, Twenty
Ounce, Wealthy, Williams, and other varieties which ripen at
the same period need not be mature. In order to allow for vari-
ations incident to proper grading and handling, not more than
ten per cent, by weight, of the apples in any lot may be below
the requirements of this grade, but not more than one-tenth of
this amount, or 1%, shall be allowed for decay.

“Delaware Number Two” grade: This grade of apples shall
consist of apples of one variety which are mature but not over-
ripe, free from decay and from serious damage caused by dirt
or other foreign matter, by bruises except those incident to
proper packing, or by spray burn, sunscald, hail, disease, in-
sects or mechanical or other means. In order to allow for vari-
ations incident to proper grading and handling, not more than
10 per cent, by weight, of the apples in any lot may be below
the requirements of this grade, but not more than one-tenth of
this amount, or 1%, shall be allowed for decay.

“Delaware Unclassified” grade: This grade of apples shall
consist of apples which are not graded in conformity with any
of the foregoing grades.

“Well formed” means having the shape characteristic of
the variety.

“Free from damage” means that the apples shall not be
injured by any defect to an extent either apparent in the process
of the proper grading or which would cause a loss in the or-
dinary preparation for use. The following blemishes shall not
be considered as damage: (1) Two small healed insect punc-
tures not larger than one-eighth inch in diameter in which the
injured tissue is dry and corky; (2) russeting and limb rubs
which do not materially disfigure the fruit; (8) scabspots af-
fecting an aggregate area of not more than one-fourth inch in
diameter; (4) hail marks where the injury is superficial and the
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skin has not been broken or discolored; (5) spray burn or sun-
scald where the injury is superficial and the normal color of the
fruit is not materialy changed and where there is no blistering

or cracking of the skin.

“Free from serious damage’” nmeans that no defeects shall be
permitted which taken singly or collective, materially deform or
disfigure the fruit. The following defects shall not be considered
as serious damage: (1) Healed insect punctures which do not
materially deform the fruit; (2) small seab and blotch infec-
tions not exceeding an aggregate area of one-half inch in
diameter, or cedar rust infection not exceeding an aggregate
area of three-quarters inch in diameter -provided the skin is
not cracked; (3) superficial blemishes such as fly speck and
sooty blotch affecting not to exceed one-third of the surface; (4)
or fruit spots such as Bitter Pit (Strippen) and Jonathan Spot
affecting not to exceed 10 per cent of the surface.

Each apple graded as ‘“Delaware Fancy” or “Delaware
Number One” must have the percentage of color specified in the
following table, according to its variety. “Color”, as referred to
in the following table, shall be deemed and taken to mean a good
shade of red, characteristic of the variety, and faded brown
stripes shall not be considered as color.

VARIETY
DELAWARE DELAWARE

SOLID RED:
FANCY NUMBER ONE

Arkansas Black .................. 50 per cent 25 per cent,
Black Ben David ................. do. do.
Gano ....... i e do. do.
KingDavid ...................... do. do.
Winesap ......cciiiiinniennnn do. do.
Other similar varieties ............ do. do.
RedJune ........................ 33 per cent. 15 per cent.

Other similar varieties ............ do. do.
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STRIPED OR PARTIALLY RED:

Delicious ......cvvevenneenennnns 50 per cent. 25 per cent.
Jonathan .......ccoiiieieiinnnnns do. do.
McIntosh .........ccoievivienne. ‘. do. do.
Missouri Pippin .................. do. do.
Strawberry ........cieiiiiiiiiens do. do.
Other similar varieties ............ do. do.
Arkansas (Mammoth Black Twig).. 33 per cent. 15 per cent.
Baldwin ............ccccciiiiannn do. do.
BenDavis ..............o0vvnnn do. do.
Nero ....oviiiiineiineennnnnnnns do. do.
Paragon .........ccc0iiiiiieienn do. do.
Rome Beauty .................... do. do.
Stayman Winesap ................ do. do.
Wealthy .........cciviiiiiininnn do. do.
Willilams . ooovevreiiiirieninnins do. do.
York Imperial ..........coouunn. de. do.
Willowtwig ........... ... ..., do. do.
Crimson Beauty ...........c...... do. do.
Other similar varieties ............ do. do.
Duchess of Oldenburg ............. 25 per cent. 10 per cent.
Gravenstein ..............c00uen. do. do.
Hubbardston .................... do. do.
Red Astrachan ................... do. do.
Smokehouse .............. ... ... do. do.
Summer Rambo .................. do. do.
Other similar varieties ............ ' do. do.

RED CHEEKED OR BLUSHED:

Maiden Blush .................... Blushed Cheek None
Monmouth (Red Cheeked Pippin) .. do. ~ do.
Winter Banana .................. do. do.
Other red cheeked or blushed varieties do. do.
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No requirement as to color shall be deemed to apply to
Fourth of July, Transparent, Early Ripe, Star, Grimes Golden,
Henry Clay, Stark, and other yellow and green varieties.

Section 2. Each closed package of apples packed in this
State, and intended for sale within or without this State shall
be marked or branded in a conspicuous place on the outside of
the package with the name and address of the person who own
the apples at the time they were packed, the true name of the
variety, the grade, and the minimum size of the apples therein
contained; provided that the number of apples contained in the
package may be substituted for the minimum size. The mini-
mum size of the apples in every grade shall be determined by
taking the transverse diameter of the smallest apples in the
package. Minimum sizes may be desigated by figures or words
and the word “minimum’” may be abbreviated to “min”.

If the true name of the variety is not known to the packer,
or to the person by whose authority the apples are packed, or
branded, then such variety shall be designated as “unknown”.

The letters and figures used in marking or branding closed
packages of apples under this Act shall be of a size not less than
one-half inch in height,

The marks and brands prescribed in this Act may be ac-
companied by additional marks or brands which are not incon-
sistent with or more conspicuous than, and which do not in any
way obscure the marks and brands prescribed.

Section 3. No person shall sell or offer for sale in this
State, or transport or ship or consign in this State for purposes
of sale within or without this State, any apples in closed pack-
ages packed in this State unless the apples contained in every
such closed package are graded in accordance with the provisions
of this Act, and unless every such package is marked or branded
in accordance with the provisions of this Act.

Section 4. The term closed package, as used in this Act,
shall be deemed and held to mean any package which is con-
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structed in such manner as to require the removal of the cover
or head for an inspection of its contents.

Section 5. No person shall sell or offer for sale in this
State, apples in closed packages packed without this State, unless
every such package is marked or branded in accordance with the
provisions of this Act, and unless the apples on the face or sur-
face exposed when the package is opened fairly represent the size
and quality of the ap.ples in the package, color excepted.

Section 6. It shall be the duty of the State Board of Agri-
culture to ascertain if closed packages containing apples packed
in this State are marked or branded in a conspicuous place on
the outside thereof, and with letters and figures at least one-half
inch in height, stating the name and address of the owner, the
name of the variety, the grade, and the minimum size or the
number of apples contained therein, and for this purpose the
said State Board of Agriculture and its agents are hereby au-
thorized to enter any place where there are closed packages of
apples coming within the provisions of this Act, and to examine
the outside of such closed packages, and the said State Board of
Agriculture and its agents are further authorized, for the pur-
pose aforesaid, to examine the outside of closed packages of
apples in trains, cars, trucks, or other vehicles, or when carried
in water transports. But it shall not be the duty of the State
Board of Agriculture or its agents to inspect the contents of
closed packages to ascertain whether the marks or brands are a
true statement of the facts, nor to inspect the packing of apples,
unless on the request of the owner or packer of the apples.

It shall be the duty of the said State Board of Agriculture
to report to the Attorney General every case where any closed
package of apples is not marked or branded as aforesaid.

Section 7. The State Board of Agriculture is authorized to
expend annually, such amount of money as shall be necessary
and proper for the performance of its duties under this Act,
provided that such sum shall not exceed in any year the sum
of three thousand dollars ($3,000.00). '
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The sum of $3,000.00 is hereby appropriated for each year
hereafter, beginning with the year 1927, out of any moneys in
the Treasury of the State for the purpose of accomplishing the
objects of this Act.

The State Treasurer is hereby authorized, in each year here-
after, beginning with the year 1927, to pay to the State Board of
Agriculture, on orders of said Board, signed by its President,
and attested by its Secretary, such sums of money, for the pur-
poses of this Act, as the said Board shall designate, provided
that the aggregate of the sums paid by the State Treasurer, as
aforesaid, shall not exceed in any one year the sum of $3,000.00.

The State Board of Agriculture shall keep a true and de-
tailed account of its expenditures under the provisions of this
Act, and which account shall be at all times open to inspection
by the citizens of this State.

Section 8. No person shall pack for sale, ship for sale,
offer or consign for sale, or sell, any apples in closed packages,
unless the apples on the face, or surface exposed when the
package is opened, fairly represent the size and quality of the
apples in the package, color excepted.

Section 9. The foregoing provisions as to the grading of
apples, and as to the marking or branding of closed packages
containing apples, shall not apply in any case where the apples
in such packages are not intended to be sold, or offered for sale,
or shipped or consigned for the purpose of sale, but apples in
any closed package shall be presumed to be intended to be sold
or offered for sale, or shipped or consigned for the purpose of
sale, unless and until the contrary shall be satisfactorily estab-
lished.

Section 10. The provisions of this Act, so far as they
relate to the grading of apples, shall not apply where the apples
contained in the closed package are graded according to the
official standards for the grading of apples as promulgated from
time to time by the Secretary of Agriculture of the United States,
which official standards are commonly known as the United
States Grades; but each closed package of apples must, in every
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case, be marked or branded in accordance with the provisions-of
this Act relative to the marking and branding of packages.

Section 11. All marks or brands on closed packages con-
taining apples shall be a true statement of the facts indicated by
such marks or brands. This Act, or anything herein contained,
shall not be deemed or held to be a substitute for, or to bar or
preclude the prosecution under any other statute of this State,
or under the Common Law, or under any statute of the United
States applicable to mismarking or misbranding. '

Section 12. Every violation of any of the provisions of
this Act shall be deemed 2 misdemeanor and every person guilty
thereof shall, upon conviction, be fined not less than $25.00 nor
more than $100.00, in the discretion of the court, for every such

violation.

Any person who shall obstruct or in any way interfere with
the State Board of Agriculture or any of its agents in the execu-
tion of any of the duties of the said State Board of Agriculture
under this Act, shall be deemed to have violated the provisions
of this Act.

Section 13. If any part of this Act shall be held unconsti-
tutional, such holding shall not be deemed to invalidate the re-
maining provisions of this Act.

Section 14. All Acts and parts of Acts relating to the
grading or packing of apples, or the marking or branding of
apple containers, and all other Acts and parts of Acts inconsis-
tent with this Act, are hereby repealed.

Approved May 4, A. D., 1927.
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AN ACT to Amend Chapter 22 of the Revised Code of the State of
Delaware, as Amended in Chapter 48, Volume 29, Laws of Dela-
ware, in relation to commercial fertilizers.

Be it enacted by the Senate and House of Representatives of
the State of Delaware tn General Assembly met:

Section 1. That Chapter 22 of the Revised Code of the
State of Delaware as amended by Chapter 48, Volume 29, Laws
of Delaware, be and the same is hereby further amended by
repealing 699 Section 2, 700 Section 3, 701 Section 4, 703 Sec-
tion 6, 704 Section 7, 704A Section 7A, 706 Section 9, 707 Sec-
tion 10, 708A Section 11A, 708B Section 11B, 708C Section 11C,
708D Section 11D, thereof, and inserting in lieu thereof the
following sections, to be styled: 699 Section 2, 700 Section 3,
701 Section 4; 703 Section 6, 704 Section 7, 704A Section TA, 706
Section 9, 707 Section 10, 708A Scction 114, 708B Section 11B,
708C Section 11C, 708D Section 11D.

699 Section 2. Every company, firm, corporation or person
who shall sell, offer or expose for sale, or have in his possession
with intent to sell, in this State, any commercial fertilizer, shall
affix conspicuously to every package thereof a plainly printed
statement, clearly and truly certifying the number of net pounds
of fertilizer in the package, the name, brand, or trademark under
which the commercial fertilizer is sold, the name and address of
the manufacturer, the place of manufacture, and stating the
minimum percentage of ammonia, the minimum percentage of
phosphoric acid in available form, and the minimum percentage
of potash soluble in distilled water. If numerals are used in, or
in connection with, the name, brand, or trade mark under which
any commercial fertilizer is sold, offered or exposed for sale,
such numerals must conform to the guaranteed percentages of
ammonia, available phosphoric acid, and potash in the order
named. Any manufacturer or dealer who shall fail to affix
conspicuously such statement to every package of commercial
fertilizer that he may have for sale, offer, or expose for sale, or
in such statement shall misrepresent the proportions of am-
monia, phosphoric acid and potash, or either of them contained




LAWS OF DELAWARE

STATE BOARD OF AGRICULTURE

in such commercial fertilizer, or who shall sell, offer or expose
for sale in this State any pulverized leather, hair, ground hoofs,
horns or wool waste in any form as a fertilizer or as an ingredi-
ent of a fertilizer or manure without an explicit statement of
the fact conspicuously affixed to every package of such fertilizer
or manure, or who shall manufacture, sell, or offer for sale,
mixed brands of commercial fertilizer which contain less than
14 per cent, or units, of total plant food, shall be guilty of a
misdemeanor, and upon conviction thereof shall be fined Two
Hundred Dollars for the first offense and Three Hundred Dol-
lars for each subsequent offense; provided that nothing in this
Act shall prevent any person from having mixed any combin-
ation of ingredients, or from buying fertilizer materials for his
own use without subjecting the dealer to the registration tax
for such brands.

700 Section 3. Before any commercial fertilizer is sold,
offered or exposed for sale in this State, the manufacturer, im-

porter or party who causes it to be sold, exposed or offered for
sale, shall file with. the Secretary of State Board of Agriculture,
under oath the statement required to be affixed under Section
699 Section 2, of this Act.

701 Section 4. The manufacture, importer, agent or seller
of any brand of commercial fertilizer shall pay for each brand
at the time he files a sworn statement required by Section 700
Section- 3, of this Act, a registration fee of One Dollar per annum.
Provided, that whenever the manufacturer or other person shall
have filed such sworn statement and paid such registration fee,
no other person shall be required to file such sworn statement
or pay such fee for the same brand or brands.

703 Section 6. ANALYSES FOR PURCHASERS OF FERTILIZERS;
SAMPLES HOW OBTAINED AND FORWARDED; CERTIFICATE OF AN-
ALYSIS; TO SHOW WHAT; RECORD KEPT; EVIDENCE WHEN ;}— Any
person or persons purchasing any fertilizers from any manu-
facturers or venders in this State for their own use, and who,
themselves, the purchasers, are citizens of the State, may, if
they desire, submit fair samples of fertilizer to the State
Chemist; but in order to protect the manufacturer or venders
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from the submission for analysis of spurious samples, the per-
son or persons selecting the same shall do so in the presence of
one or more disinterested persons which samples shall be taken
from one or more packages, said sample shall be taken from at
least five packages if there are that number in the lot, and
bottled, corked, and sealed in presence of said witnesses, and
this sample package or bottle shall be placed in the hands of a
disinterested person, who is to forward the same at the expense
of the purchaser to the State Chemist when the purchaser so
desires; and upon the receipt by him of any such sample pack-
age the State Chemist is authorized to return to such purchaser
or purchasers a certificate or certificates of analysis; the certi-
ficate shall in all cases set forth the percentage of ammonia,
available phosphoric acid and potash soluble in distilled water
contained in such sample or samples, date of analysis and the
name or names of persons submitting the samples, and be signed
by the State Chemist, who is required to keep an accurate ac-
count of the same; and the said certificate of records, when veri-
fied by the affidavit of the State Chemist, shall be competent
evidence in any court of law or equity in this State.

704 Section 7. Immediately after the filing of the statements
required by 700 Section 3 of this Act, with the Secretary of the
State Board of Agriculture, said Secretary shall issue a certi-
ficate to the party making such statement giving the name,
brand or trade-mark under which the commercial fertilizer is
sold, the name and address of the manufacturer or importer, the
place of manufacture and that the applicant for said certificate
is authorized to sell said brand of commercial fertilizer within
the State of Delaware for the period of one year from the first
day of January to the thirty-first day of December, inclusive.
Said certificates may be issued at any time for and during the
current year, and may be issued during the month of December
for the year commencing on the first day of January thereafter.

704A Section TA. On or before the fifth day of January
of each year every manufacturer or vendor of fertilizers shall
file under oath with the State Treasurer a statement showing
the number of tons of commercial fertilizer or fertilizer ma-
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terials, described in 699 Section 2, of this Act, that he has sold in
this State during the preceding year, and shall pay to the said
State Treasurer for the use of the State the sum of ten cents
for every ton of commercial fertilizer or fertilizer material so
sold.

706 Section 9. The Secretary of the State Board of Agri-
culture or other agent or officer of the said Board, is hereby
empowered to collect samples of commercial fertilizers offered
for sale in this State, and to submit them by number to the State
Chemist for analysis, and for this purpose, the said Secretary,
or other agent of the State Board of Agriculture, shall have full
access, ingress and egress to and from all places of business,
factories, barns, buildings, cars and vessels used in the manu-
facture and transportation or sale of any commercial fertilizers.
They shall also have power to open any package or vessel con-
taining any commercial fertilizer, and take therefrom samples
for analysis, upon tendering the value of the said samples; pro-
vided that the said Chemist shall, in no event, know the name of
the owner of any sample which he is analyzing,

707 Section 10. LIME; ANALYSIS OF, SAMPLES HOW SE-
LECTED :— The State Chemist is required, when any person or
persons purchasing any lime, sold in this State, from any manu-
facturer or venders, for their own use, and who themselves, the
purchasers, are citizens of this State, submit to the State Chemist
fair samples of any such lime for analysis (which said samples
shall be selected in the same manner as prescribed by Section 6
of this Chapter for selecting samples of fertilizers for analysis),
to make any and all such analyses.

TO8A Section 11A. The State Board of Agriculture shall
annually publish by bulletin the brand, name and location of the
manufacturer and chemical analysis of every official sample of
commercial fertilizer analyzed or caused to be analyzed by the
State Chemist.

708B Section 11B. Any manufacturer or vendor of any
commercial fertilizer who shall sell or offer or expose for sale
any commercial fertilizer without having previously complied

&y
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with the provisions of this Act, as hereinbefore set forth, shall
be deemed guilty of a misdemeanor and upon conviction thereof
shall be fined not less than Fifty Dollars nor more than Five
Hundred Dollars.

708C Section 11C. Any company, firm, corporation or per-
son, who shall wilfully remove from or deface or change any
label or tag or brand affixed to any package of commercial
fertilizer under the provision of this Act, before such commer-
cial fertilizer has been used for manurial purposes, or who shall
sell such commercial fertilizer without a label or tag being af-
fixed thereto at the time of sale, shall be deemed guilty of a
misdemeanor, and upon conviction thereof, shall be fined not less
than Ten, nor more than Fifty Dollars for each offense.

708D Ssaction 11D. Any company, firm, corporation or
person who shall remove from or cause to be removed from any
package of commercial fertilizer, any statement, label, or tag
affixed thereto under the provisions of this Act, and affix or
cause the same to be affixed to any other package of commer-
cial fertilizer, shall be deemed guilty of a misdemeanor, and
upon conviction thereof shall be fined not less than Ten, nor
more than Fifty Dollars for each offense.

Approved March 29, A. D., 1927.
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STATE FORESTRY DEPARTMENT

AN ACT to create a State Forestry Department, and to promote and
encourage the production and protection of timber and the
general practice of forestry by the State and by individuals, and
for co-operation between the Federal Government, State De-
partments, and individuals, and to provide penalties for viola-
tions of this Act.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

STATE FORESTRY DEPARTMENT
ORGANIZATION AND POWERS

Section 1. That there is hereby created a State Depart-
ment to be known as the “State Forestry Department,” which
shall be under the direction of a Commission to be known as the
“State Forestry Commission,” to consist of the Governor of the
State and four other citizens of the State. On or before the
first day of May, 1927, the Governor shall appoint four suitable
citizens, no more than two of whom shall belong to the same
political party, who, together with the Governor, shall constitute
the State Forestry Commission. The members so appointed shall
be, during their terms of office, citizens of the State of Dela-
ware. Upon making said appointments the Governor shall cer-
tify the same to the Secretary of State and to the appointees.
The terms of office of the first appointees as members of said
Commission shall be from the first day of May, 1927, as fol-
lows:— One member two years; one member four years; one
member six years; and one member eight years. After the ex-
piration of the terms of office aforesaid, the Governor shall
appoint members of the Commission for the full term of eight
years. In case of a vacancy in the Commission for any reason,
the Governor shall fill said vacancy for the unexpired term.

The members of the Commission shall receive no compen-
sation for their services, but each such member and the other
officers and employees of the Department shall be entitled to
reasonable expenses actually incurred in the performance cf
their official duties and all salaries and éxpenses authori.cd

EERSTA T
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hereunder shall be paid out of the State Treasury in the same
manner as other salaries of.State officers and employees are
paid; PROVIDED, HOWEVER,; that the aggregate of all sal-
aries and expenses that are permitted to be authorized and paid
out of the State Treasury, under the provisions of this Act, shall
not exceed the sum of Five Thousand Dollars in any year.

Section 2. Within thirty days after the appointment of the
members aforesaid, they shall convene at the State Capitol at
Dover, at a time to be fixed by the Governor, and organize by
electing one of their members Chairman, who shall serve in that
capacity until the end of the period of two years from the First
day of May, 1927, and until his successor is elected. Before
entering upon the duties of the office, each member of the Com-
mission shall take and subscribe an oath or affirmation as pre-
scribed in Article XIV of the Constitution. Three members shall
constitute a quorum, and, except as herein otherwise provided,
the vote of a majority of the members present and constituting
a quorum shall be sufficient for any action by the Commission.
The Governor shall have no vote except in the event of a tie vote
in the Commission.

Section 3. As soon after organization as is practicable the
Commission, at least three members concurring, shall employ
a State Forester, who shall be a technically trained forester of
not less than two years experience in professional forestry work.
He shall hold office at the pleasure of the State Forestry Com-
mission, at least three members concurring, who, by like vote,
shall have power to fix his salary. The State Forester, before
entering upon the duties of his office, shall give such bond, if
any, as may be required by the said Commission for the faithful
performance of his duties, and he shall also take and subscribe
an oath or affirmation like that required of a member of said
Commission.

Section 4. The State Forester shall be the administrative
head of the State Forestry Department of Delaware, which De-
partment, under the supervision of the State Forestry Commis-
sion, shall have direction of all forest interests and all matters
pertaining to forestry and woodlands within the State. He shall
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be authorized and empowered, with the approval of the Com-
mission, to appoint such other officers and field or office assis-
tants as may be necessary in carrying out the provisions of this
Act, and may fix the amount of their compensation, subject to
the approval of the Commission, and shall have power to re-
move any subordinate officer or employee so appointed by him.
He and such assistants as he may appoint shall be allowed neces-
sary traveling and field expenses which are actually incurred in
the performance of their official duties. He shall be authorized,
under the direction and subject to the approval of the Commis-
sion, to purchase all necessary equipment, instruments and sup-
plies. Afull and accurate account of all receipts and expenditures
incurred in carrying out the provisions of this Act, with such
vouchers and forms as may be approved by the State Auditor,
shall be kept in a system of books prescribed by such Auditor.
The State Forester shall, under the supervision of the Commis-
sion, execute all matters pertaining to forestry within the juris-
diction of the State; devise and promulgate, with the approval
of the Commission, rules and regulations for the enforcement of
the State Forestry Laws and for the protection of forest lands;
direct the improvement of State forest lands; collect data rela-
tive to forest conditions and become familiar with and inquire
into the locations of all timber land and cut-over lands and pre-
pare maps showing the locations and areas of State forests and
privately owned forests, so far as available funds will permit;
take such action as is authorized by law to prevent and suppress
forest, brush and grass fires; enforce all laws pertaining to
forest and brush covered lands and assist in the prosecution, in
the name of the State, of violations of said laws; co-operate with
the land owners, Counties and others in forest production and
reforestation; and publish such information on forestry as he
deems conducive to promoting the objects of this Act. He shall
act as Secretary of the State Forestry Commission and prepare
annually a report to the Commission on the progress and con-
ditions of the work of the State Forestry Department, giving
recommendations for improving matters of forest production,
management, reproduction and utilization within the State of

Delaware.
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Section 5. The State Forestry Department is hereby desig-
nated as the agency of the State of Delaware to co-operate with
the United States Government under the provisions of an Act
of Congress enacted June 7, 1924, (43 Stat. 653), and commonly
known as the Clark-McNary Law. The State Forestry Depart-
ment shall endeavor, so far as possible, in administering this
Act, to have its system and practice of forest fire prevention and
suppression substantially promote the objects of said Act of

Congress.

Section 6. The State Forestry Department is authorized to
enter into agreements for the prevention and suppression of
forest fires with county, township, municipal and private
agencies owning or controlling woodlots, forest or wild lands, or
whose activities in whole or in part are directed toward the pre-
vention and suppression of forest fires. All expenditures shall
be presented to the State Forestry Department in monthly state-
ments, in form and manner prescribed by the State Forestry
Commission. The State Forester shall audit the same and trans-
mit such statements to the State Auditor, who shall cause a war-
rant or warrants to be drawn for amounts equal in the aggre-
gate to the amount of expenditures by such agencies which shall
have been approved by the State Forester. The State Forester
shall certify to the Secretary of Agriculture of the United States
the amounts thus expended by the State and by private agencies
and fulfill any other requirements to obtain the co-operation of
the Federal Government toward forest protection.

Section 7. The State Forestry Department may, so far as
other duties will permit, carry on educational lectures and con-
duct exhibits on forestry within the State and also advance fox-
estry education by publication and in the various colleges and
schools of the State, and all colleges and Schools supported in
whole or in part by the State shall furnish such aid to the De-
partment as the circumstances will permit. The Department
may also conduct investigations on forestry matters and publish
for distribution literature of a scientific or general interest per-
taining thereto which may promote the objects of this Act.
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DISTRIBUTION OF FOREST TREES

Section 8. The State Forestry Department is authorized
to grow young forest trees and distribute them to persons de-
siring to plant same for merchantable timber, in such quantities
and under such regulations as may be prescribed by the Depart-
nent. A charge, at production cost, including packing and
transportation, shall be paid by any applicant therefor at the
time of making such application.

The applicant shall also enter into an agreement with the
Department to plant the young trees under such conditions and
regulations as the Department shall prescribe and to protect and
care for same when planted. The Department may render such
assistance and instruction in planting of the trees as it may
deem necessary to secure proper planting thereof. Young forest
trees distributed as aforesaid shall not be subject to sale or of-
ferred for sale or be sold or be redistributed in any way whereby
they become the property of another before being planted in ac-
cordance with the agreement entered into with the Department,
except by permission granted by the Department; but nothing
in this Act shall be construed so as to prohibit the sale of the
land upon which such trees shall have been planted, together with
the trees thereon.

Section 9. The Department is authorized and empowered
to sell to Forestry Departments, Boards or Commissions of
neighboring states any surplus supply of young forest trees
which it may have on hand for which there is no demand within
the state, under an understanding that the same shall be dis-
tributed under regulations substantially similar to those pro-
vided for in the next preceding section of this Act.

PROTECTION OF TREES AND SHRUBS

Section 10. Any person who shall wilfully, negligently or
maliciously cut bark from, cut down, uproot, injure, destroy or
remove a tree or trees, shrub or shrubs, or any part or parts
thereof, growing or standing upon the land of another, without
the written consent of the owner, or shall wilfully, negligently or

maliciously do or cause to be done any other act to the damage of
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said land or trees or shrubs growing thereon shall be guilty of
a misdemeanor, punishable by a fine not exceeding $200.00 or
by imprisonment for a period not exceeding three months, or by
both fine and imprisonment, in the discretion of the Court. Any
owner, or his agent, employee or lessee, or any constable or
forest officer or police officer is hereby authorized to arrest
without warrant any person found violating the provision of
this section.

Section 11. Any person who shall purchase or receive a tree
or trees, shrub or shrubs, knowing the same to have been cut or
removed without the owners consent, or who shall purchase any
forest products made from any forest trees or shrubs, knowing
the same to have been so made, shall be guilty of a misdemeanor,
punishable by a fine not exceeding $300.00 or by imprisonment
for a period not exceeding four months, or by both fine and im-
prisonment, in the discretion of the Court.

Section 12. Any person who, without the consent of the
State Forestry Commission or the State Forester, shall wilfully,
negligently or maliciously cut bark from or cut down, injure,
destroy or remove a tree or trees, shrub or shrubs, or any part
thereof, growing on a State Forest, or shall wilfully, negligently
or maliciously do or cause to be done any other act to the damage
of such forest, shall be guilty of a misdemeanor, punishable by
a fine not exceeding $300.00 or by imprisonment not exceeding
three months, or by both fine and imprisonment, in the discre-
tion of the Court. Any constable, police officer, forest officer
or state officer is hereby authorized to arrest without warrant
any person found violating the provisions of this section.

Section 13. All fines collected under the provisions of this
Act shall be paid over to the State Treasurer for the use of the
State Forestry Commission, as a part of the State Forestry
Fund hereinafter provided for.

STATE FORESTRY FUND

Section 14. There is hereby created a fund to be known as
the State Forestry Fund to which shall be credited all amounts
appropriated by the General Assembly of the State of Delaware




LAWS OF DELAWARE 187

STATE FORESTRY DEPARTMENT

for the administration of this Act, all amounts received through
co-operation with the United States Government under the pro-
visions of the Act of Congress known as the Clarke-McNary
Law, all fines and penalties to which the State Forestry Depart-
ment may be entitled under the provisions of this Act, as well
as all other moneys to whieh the State Forestry Department or
the State Forestry Fund may be entitled under the provisions of
this or any other Act of the General Assembly of the State of

Delaware.
REPEALS

Section 15. Chapter 39 of Volume 32 of the Laws of
Delaware is hereby repealed; provided, however, that this shall
not be construed as reviving Chapter 23 of the Revised Code of
the State of Delaware, which was repealed by said Chapter 39
‘of Volume 32, it being the intent of the General Assembly that
said Chapter 23 of the Revised Code shall continue to stand as
repealed. All other laws inconsistent with the provisions of this
Act are hereby repealed to the extent of such inconsistency only.

Section 16. If any provision of this Act shall be held to
be invalid, it is hereby provided that all other portions of this
Act, which are not expressly held to be invalid, shall continue
in full force and effect.

Approved April 25, A. D. 1927.
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BOARDS OF HEALTH
FOOD STORAGE

AN ACT to Amend Chapter 25 of the Revised Code of the Sta.te of
Delaware relating to Boards of Health.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met (two-thirds of
all the members elected to each House of the General Assembly
concurring therein) :

Section 1. That Chapter 25 of the Revised Code of the State
of Delaware be and the same is hereby amended by striking out
774. Sec. 39 thereof, and by inserting in lieu thereof the follow-
ing to be known as 774. Sec. 39.

774. Sec. 39. Storage Longer Than Twelve Months Forbid-
den, Except Upon Consent of Board of Health:—No person, or
persons, corporation or corporations, engaged in the business of
cold storage warehousemen or refrigerating within the State of
Delaware, shall keep in storage for preservation or otherwise
any kind of food or any article used for food for a longer period
than twelve calendar months without the consent granted as
hereinafter provided by the Board of Health having jurisdiction,
or its duly authorized agents or officers, or except as hereinafter
otherwise provided.

Section 2. That Chapter 25 of the Revised Code of the State
of Delaware be and the same is hereby amended by striking out
777. Sec. 42 thereof, and by inserting in lieu thereof the follow-
ing to be known as 777. Sec. 42.

777, Sec. 42. Food Kept Longer Than Twelve Months ; Report
of ; Delivery Without Health Board Certificate, Forbidden; Time
Extended; Time Limit:—In the event of any food or any article
used for food being kept or maintained in refrigerating or cold
storage places for a longer period than twelve months, report of
such fact shall be filed by the person or persons, corporation or
corporations operating such cold storage or refrigerating place
with the Board of Health having jurisdiction as aforesaid, upon
hlanks so provided by said Board of Health upon application.
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and no such food or article used for food shall, after the expira-
tion of said period of twelve months, be delivered to any person
or persons, corporation or corporations, without a certificate
from the Board of Health having jurisdiction as aforesaid first
had and obtained authorizing such delivery. Power is given to
said Board of Health, or its proper agents, to extend the time
when any particular food-stuff or article used for food may be
kept, maintained or preserved in such place or places.

Approved April 19, A. D. 1927,
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STATE BOARD OF HEALTH
REGULATING BOTTLING PLANTS

AN ACT to Amend Chapter 256 of the Revised Code of Delaware,
relating to the State Board of Health.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That Chapter 25 of the Revised Code of Dela-
ware, as amended by Chapter 55, Volume 33, Laws of Delaware,
and as further amended by Chapter 63, Volume 34, Laws of Del-
aware, be and the same is hereby further amended, by striking
out 780 A. Section 45 A, and by inserting in lieu thereof the fol-
lowing new section:

780 A. Sec. 45 A. No person, firm or corporation shall
manufacture for sale in bottles or jugs any soft drink or other
non-alcoholic beverage (except apple cider) within this State
without having first applied for and having received a license
from the State Board of Health. Said application shall contain
the name of the applicant, his address, and the location of his
manufacturing plant or plants, the name of the beverage or
beverages manufactured, and such other pertinent information
as shall be prescribed by the State Board of Health in pursuance
of the provisions of this Act. The application shall be accom-
panied by a fee of twenty-five dollars ($25.00), upon receipt of
which application and fee the State Board of Health shall issue
to said applicant a license for the manufacture of the beverages
mentioned in this section. Said license shall be for the fiscal year
ending June 30, 1928, unless sooner revoked, as herein provided,
and shall be renewed annually thereafter. A license may be de-
nied at the time of application if the establishment of the appli-
cant is known to be in an insanitary condition or if the water
supply is known to be dangerously polluted. No soft drink or
other non-alcoholic beverage (except apple cider) not manufac-
tured in this State shall be sold or offered for sale in the State of
Delaware, unless same is first inspected and registered with the
State Board of Health, and a license fee of $50.00 shall be paid
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by said manufacturer, his agent or dealer, to the State Board of
Health, same to be renewed annually.

Section 2. That Chapter 25 of the Revised Code of Dela-
ware, as amended by Chapter 55, Volume 83, Laws of Delaware,
be and the same is hereby further amended, by striking out para-
graph (e) of 780 C. Section 45 C (enrolled and printed “54 C”),
and by inserting the following new paragraph:

All bottling establishments shall be equipped with adequate
and sufficient machinery for the automatic soaking, cleaning, and
rinsing of bottles. All bottles prior to refilling shall be cleansed
and sterilized by soaking in a solution of not less than three and
one-half per cent caustic alkali, for a period of not less than
three minutes, and at a temperature not lower than one-hundred
and twenty degrees Fahrenheit, to be followed by spraying and
rinsing with water from the same source as used in filling, where
practicable, or in any case by water of an accepted degree of
purity and safety. Bottles too large for the machine shall be
washed in the hot alkali solution and r‘nsed until free from any
trace of alkali before refilling. All capping machines shall be
provided with automatic crown feed. The re-use of caps, crowns
or corks is prohibited. Such caps, crown, and corks shall be at
all times so kept or stored as to be shielded from infection and
contamination. All containers for the preparation or storage of
syrups, fruit juices, extracts and flavors used in the manufacture
of beverages shall be of glass, glazed-lined metal, or stone-ware;
provided that this shall not apply to those preparations not re-
moved from the manufacturer’s shipping package. In no case
shall receptacles of galvanized iron be used for liquids to be bot-
tled. Containers shall be covered at all times. The construction
of pumps and piping used for conveying syrups, fruit juices and
similar liquids shall be such as to permit of ready disconnection
and cleaning. Linings of lead or zinc are prohibited. Proper
receptacles shall be provided for solid wastes. Floors, walls,
ceilings, doors, windows, window ledges, ete., shall be kept clean
and free from dust. All fixtures, machinery, utensils and piping
shall be maintained in cleanly condition, using for this purpose
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hot water, live steam and such chemical agents as may be ap-
proved by the State Board of Health.

Section 3. That Chapter 25 of the Revised Code of Dela-
ware, as amended by Chapter 55, Volume 33, Laws of Delaware,
be and the same is hereby further amended, by striking out the
word “wood” in the ninth line of paragraph “g,” of 780 C. Sec-
tion 456 C (enrolled and printed 54 C”), following the word
“brick,” and also by adding at the end of said paragraph “g" the
following:

It shall be considered a violation of this Act for any person,
firm or corporation to fill or refill any glass, jar, bottle or any
other container with soda water, mineral water or any other
drink or fluid, with attempt to seal or vend such water, drink or
fluid, which bears the label of any other person, firm or corpora-
tion, or which has blown in such glass, bottle or other container
the name of any person, firm or corporation without consent of
such person, firm or corporation,

Section 4. That Chapter 25 of the Revised Code of Dela-
ware, as amended by Chapter 55, Volume 33, Laws of Delaware,
be and the same is hereby further amended, by adding imme-
diately after 780 K. Section 45 K., the following new section:

780 L. Section 45 L. Any drink product as defined above
which contains artificial color or flavor, such facts shall be put
on the cap or label. Such cap or label shall also bear the name
and address of the bottler or manufacturer of such product ex-
cept that where the name of the bottler or manufacturer of such
product has been blown in the bottle or other container shall be
exempt from putting the name and address of the bottler or
manufacturer of such produet on the cap itself.

Approved March 22, A, D. 1927,
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CHAPTER 53

STATE BOARD OF HEALTH
DIPHTHERIA ANTITOXIN

AN ACT to appropriate certain money to the State Board of Health
for promotion of the public health.

WHEREAS, Chapter 40 of Volume 32, Laws of Delaware pro-
vides for the free distribution of diphtheria antitoxin to all the
citizens of the State; and

WHEREAS, the fund for the purchase of this serum will be
insufficient for the fiscal year; therefore

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That the sum of Five Hundred Dollars ($500.00)

" be and the same is hereby appropriated from any moneys in the

hands of the Treasurer not otherwise appropriated for the pur-
chase of diphtheria antitoxin for the period ending June 30, 1927,

Section 2. This Act shall be known as a Supplementary Ap-

‘bropriation Bill.

"Approved March 25, A. D, 1927,
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AN ACT to safeguard the distribution and sale of certain danger-
ous caustic or corrosive acids, alkalis, and other substances in

the State of Delaware.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That in this act, unless the context or subject-
matter otherwise requires,

A, The term “dangerous caustic or corrosive substance”
means each and all of the acids, alkalis, and substances named
below (a) Hydrochloric acid and any preparation containing
free or chemically unneutralized hydrochloric acid (HCI) in a
concentration of ten per centum or more; (b) Sulphuric acid and
any preparation containing free or chemically unneutralized sul-
phuric¢ acid (H,S0,) in a concentration of ten per centum or
more; (c¢) Nitric Acid or any preparation containing free or
chemically unneutralized nitric acid (HNO,) in a concentration
of five per centum or more; (d) Carbolic acid (C,H,OH), other-
wise known as phenol, and any preparation containing carbolic
acid in a concentration of five per centum or more; (e) Oxalic
acid and any preparation containing free or chemically unneu-
tralized oxalic acid (H,C,0,)in a concentration of ten per centum
or more; (f) Any salt of oxalic acid and any preparation con-
taining any such salt in a concentration of ten per centum or
more; (g) Acetic acid or any preparation containing free or
chemically unneutralized acetic acid (HC,H,0,) in a concentra-
tion of twenty per centum or more; (h) Hypochlorous acid,
either free or combined, and any preparation containing the
same in a concentration so as to yield ten per centum or more by
weight of available chlorin excluding calx chlorinata, bleaching
powder, and chloride of lime; (i) Potassium hydroxide and any
preparation containing free or chemically unneutralized potas-
sium hydroxide (KOH), including caustic potash and Vienna
paste, in a concentration of ten per centum or more; (j) Sodium
hydroxide and any preparation containing free or chemically un-
neutralized sodium hydroxide (NaOH), including caustic soda
and lye, in a concentration of ten per centum or more; (k) Silver
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nitrate, sometimes known as lunar caustic, and any preparation
containing silver nitrate (AgNO,) in a concentration of five per
centum or more, and (1) Ammonia water and any preparation
yielding free or chemically uncombined ammonia (NH,), includ-
ing ammonium hydroxide and “hartshorn,” in a concentration of
five per centum or more.

B. The term “misbranded parcel, package, or container”
means a retail parcel, package, or container of any dangerous
caustic or corrosive substance for household use, not bearing a
conspicuous, easily legible label or sticker, containing (a) the
name of the article; (b) the name and place of business of the
manufacturer, packer, seller, or distributor; (¢) the word
“POISON,” running parallel with the main body of reading mat-
ter on said label or sticker, on a clear, plain background of a dis-
tinctly contrasting color, in uncondensed gothic capital letters,
the letters to be not less than 24 point size, unless there is on
said label or sticker no other type so large, in which event the
type shall be not smaller than the largest type on the label or
sticker, and (d) directions for treatment in case of accidental
personal injury by the dangerous caustic or corrosive substance.

Section 2. It shall be unlawful for any person to sell, bar-
ter, or exchange, or receive, hold, pack, display, or offer for sale,
barter or exchange, in the State of Delaware, any dangerous
caustic or corrosive substance in a misbranded parcel, package, or
container, said parcel, package, or container being designed for
household use, provided, that household products for cleaning
and washing purposes, subject to this Act and labeled in accord-
ance therewith, may be sold, offered for sale, held for sale and
distributed in this State by any dealer, wholesale or retail.

Section 3. Any person violating the provisions of this act
shall upon conviction thereof be punished by a fine of not more
than two hundred dollars, or by imprisonment for not more than
ninety days, or by both such fine and imprisonment, in the dis-
cretion of the Court.

Section 4. The State Board of Health be and it is hereby
authorized and empowered to approve and register such brands
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and labels intended for use under the provisions of this act as
may be submitted to it for that purpose and as may in its judg-
ment conform to the requirements of this statute; Provided, how-
ever, that in any prosecution under this act the fact that any
brand or label involved in said prosecution has not been submit-
ted to said State Board of Health, for approval, or if submitted,
has not been approved by it, shall be immaterial.

Section 5. This act may be cited as the “Delaware Caustic
Alkali or Acid Act of 1927.”

Section 6. This act shall take effect six months after the
date of its enactment and approval of the Governor.

Section 7. That from and after the date when this Act takes
effect, all acts and parts of acts contrary to and inconsistent with
the provisions of this act be and the same hereby are repealed.

Approved February 23, A. D. 1927.
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AN. ACT requiring the Recorder of each County to deliver to the
State Board of Health certain books.
Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. The Recorder of each County shall forthwith,
after the approval of this Act, deliver to the State Board of
Health the loose leaf binders for births, deaths and marriages
which contains the returns of births, deaths and marriages, and
shall take from the State Board of Health a receipt therefor.

Approved April 20, A. D. 1927.
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STATE BOARD OF PHARMACY

AN ACT to Amend Chapter 28 of the Revised Code of the State of
Delaware in relation to the State Board of Pharmacy.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section One. That Chapter 28 of the Revised Code of the
State of Delaware be and the same hereby is amended by repeal-
ing Paragraph 864 and inserting in lieu thereof the following:

864 Section 9. An applicant to be licensed as a Pharmacist
shall be not less than twenty-one years of age; and if said ap-
plicant shall have been a resident of the State of Delaware for a
period of at least five years previous to the date of taking ex-
amination, such applicant shall present to the State Board of
Pharmacy satisfactory evidence that he has had a sufficient gen-
eral education, shall have had at least four years experience in
Pharmacy under the instruction of a licensed Pharmacist and
shall pass a satisfactory examination by or under the direction
of the Board of Pharmacy; if such applicant shall not have been
a residenti of this State for the period of at least five years pre-
vious to the taking of such examination, he shall present to the
Board of Pharmacy satisfactory evidence that he is a graduate
of a recognized school or college of pharmacy, and shall also pass
a satisfactory examination by or under the direction of the Board

of Pharmacy.

An applicant to be licensed as an assistant pharmacist shall
be not less than eighteen years of age, shall have a general edu-
cation sufficient in the judgment of the Board of Pharmacy, shall
have not less than two years’ experience in pharmacy under the
instruction of a licensed pharmacist, and shall pass a satisfactory
examination by or under the direction of the Board of Pharmacy.

Provided, however, that in the case of persons who have at-
tended a reputable school or college of pharmacy the actual time
of attendance at such school or college may, in the discretion of
the Board of Pharmacy, be deducted from the time of experience
required of pharmacists and assistant pharmacists, but in no case
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shall less than two years’ experience be required for registration
as a licensed pharmacist.

Section Two. That Chapter 28 of the Revised Code of the
State of Delaware be and the same is hercby amended by adding
thereto the following new sections to be styled “875-A Section
21" to “875-A Section 24” inclusive, as follows:

875-A Section 21. Every pharmacy or drug store shall be
owned by a licensed pharmacist, and no co-partnership shall own
s pharmacy or drug store unless all the partners are licensed
pharmacists; provided, that any corporation organized and ex-
isting under the laws of the State of Delaware, or of any other
State of the United States, and authorized to do business in the
State of Delaware and empowered by its charter to own and con-
duct pharmacies or drug stores, and, at the time of the passage
of this act, still owns and conducts a pharmacy or pharmacies or
a drug store or stores in the State of Delaware, may continue to
own and conduct the same and may establish and own additional
nharmacies or drug stores in accordance with the provisions of
this act; but any such corporation which shall not continue to
own at least one of the pharmacies or drug stores theretofore
owned by it or ceases to be actively engaged in the practice of
pharmacy, shall not be permitted thereafter to own a pharmacy
or drug store; and provided further, that the provisions of this
act shall not apply to any person who is not a registered pharma-
cist, who, at the time of the passage of this act, owns a pharmacy

or drug store.

875A Section 22. Any licensed pharmacist shall have per-
sonal supervision of not more than one pharmacy or drug store
at the same time.

875A Section 23. Every person, partnership, association or
corporation doing business as the proprietor or proprietors of a
pharmacy, drug store or other place of business wherein the re-
tailing, compounding or dispensing of any drugs, chemicals or
poisons or the compounding of physicians’ prescriptions is car-
ried on, shall cause the name of the proprietor or proprietors to
be displayed upon a sign conspicuously placed upon the exterior
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of the premises and this sign shall be presumptive evidence of the
ownership of such pharmacy, drug store or other place of busi-

ness.

875 A. Section 24. Any person, partnership, association or
corporation violating the provisions of Section 875A Section 21
to 875A Section 23, inclusive, of this Act, shall be deemed guilty
of a misdemeanor, and if a corporation, any officer thereof who
knowingly participates in such violation shall also be deemed
guilty, and on conviction thereof shall be fined not less than
Twenty-five Dollars and not more than One Hundred Dollars,
and each day any violation of said Sections of this Act shall con-
tinue shall constitute a separate and distinet offense. That juris-
diction of any offense for the violation of Sections 21 to 23 in-
clusive of this Act, and the right of appeal shall be as provided
for in Paragraph 874A Section 19A of this chapter.

Section Three. If any clause, sentence, paragraph or part of
this Act shall, for any reason, be adjudged by any court of com-
petent jurisdiction to be invalid, such judgment shall not affect,
impair or invalidate the remainder of this Act but shall be con-
fined in its operation to the clause, sentence, paragraph or part
thereof directly involved in the controversy in which such judg-
ment shall have been rendered.

Approved March 30, A. D, 1927.
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CHAPTER 57

STATE BOARD OF DENTAL EXAMINERS

AN ACT to Amend Chapter 30 of the Revised Code of the State of
Delaware, as amended, in relation to the State Board of Dental

Examiners.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That Chapter 30 of the Revised Code of the State
of Delaware, as amended, in relation to the State Board of Den-
tal Examiners, be and the same is hereby further amended by
adding the following new Sections, to be known as 892 X. Sec. 33,

and 892 Y. Sec. 34.

892 X. Sec. 33. Whoever sells or offers to sell a diploma con-
ferring a dental degree, or a license granted pursuant to this Act,
or procures such diploma or license with intent to use the same as
evidence of the right to practice dentistry as defined by law, by a
person other than the one upon whom such diploma was con-
ferred, or to whom such license was granted, or any person who
with fraudulent intent alters such diploma or license, or uses or
attempts to use the same, shall be punished by a fine of not less
than One Hundred Dollars nor more than Two Hundred Dollars.

892 Y. Sec. 34. On and after the passage of this Act, it shall
be unlawful for any person or persons to practice or offer to
practice dentistry or dental surgery under the name of any com-
pany, association or corporation, and any person or persons prac-
ticing or offering to practice dentistry cr dental surgery shall do
so under his name only. Any person convicted of a violation of
the provisions of this Section shall be for the first offense fined
not less than One Hundred Dollars nor more than Two Hundred
Dollars, and upon the second or any subsequent conviction there-
of, by a fine not to exceed Five Hundred Dollars, and in either
event upon conviction, his license may be suspended or revoked
hy the Delaware State Board of Dental Examiners.

Approved April 29, A, D, 1927, /g /
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CHAPTER 58

DELAWARE STATE BOARD OF EXAMINERS IN OPTOMETRY

AN ACT to amend Chapter 31 of the Revised Code of the State of
Delaware.
Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That the Act entitled “Delaware State Board of
Examiners in Optometry,” approved March 22, 1909, being Chap-
ter 31 of the Revised Code of the State of Delaware, be and the
same is hereby amended by repealing all of 896, Section 4 of said
Chapter, and inserting in lieu thereof a new section to be known

as 896, Section 4.

896. Section 4. Every person before beginning to practice
Optometry in this State, after the passage of this Act, must be
twenty-one years of age, of good moral character, must have had
a preliminary education of at least four years of high school or
the equivalent, from a state department of public education, or
from a first class university entrance examination, and have
graduated from a school or college approved by the Board of Ex-
aminers which maintains a course of Optometry of at least three
years of residence work in Optometry, and shall take an exami-
nation before said Board of Examiners to determine his or her
qualifications. Said examination shall consist of tests in Prac-
tical Optics, Theoretical Optics, Physiological Optics, Theoretical
Optometry, Practical Optometry, Ocular Anatomy and Physiol-
ogy, General Anatomy, General Physiology, Pathology and Hy-
giene, and such other knowledge as the Board deems essential to
the practice of Optometry. Any person desiring to be examined
by said Board shall file his or her application accompanied by an
examination fee of Twenty-five Dollars, and shall appear before
said Board at such time and place as said Board may designate.
All persons successfully passing such examination shall be regis-
tered in the Board Register, which shall be kept by the Secretary
of said Board, as licensed to practice Optometry, and shall also
receive a certificate of such registration, to be signed by the
President and Secretary of said Board, which shall be filed as
herein provided. If any applicant be rejected, he or she shall be
entitled to be admitted to another examination occurring not less
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than three months thereafter without further payment, but for
all subsequent examination, which shall not occur at intervals of
less than three months, he or she shall pay an examination fee of
Five Dollars.

Approved March 18, A. D. 1927.
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CHAPTER 59

STATE BOARD OF CHIROPODY EXAMINERS

AN ACT to amend Chapter 66, Volume 33, Laws of Delaware, being

An Act entitled ‘“‘An Act to regulate the practice of Chiropody
in the State of Delaware to provide for the establishment of
State Board of Chiropody Examiners, to define the duties and
powers of said Board, to provide for examining and registering
of chiropodists in this State, and to provide penalties for the

violation of this Act.”’
Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That Chapter 66, Volume 33, Laws of Delaware,
be and the same is hereby amended by repealing Section 9 thereof
and substituting in lieu thereof the following:

Section 9. From and after the passage of this Act, any per-
son not heretofore authorized to practice Chiropody in the State
shall file with the Board of Chiropody Examiners an application
for examination, accompanied by a fee of Twenty-five Dollars,
together with proof that the applicant is more than twenty-one
years of age, is of good moral character and has obtained a pre-
liminary education which is equivalent to a four years course in
high school. Such applicant, before presenting himself or her-
self for examination, must be a graduate of a recognized College
of Chiropody, acceptable to the Board.

Approved Aprii 20, A. D. 1927,
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CHAPTER 60

PUBLIC LANDS COMMISSION

AN ACT to empower the Public Lands Commission for the State
of Delaware to expend certain moneys in the hands of said
Commission for the construction of roads leading to or through
any public lands under the supervision and control of said Com-
mission.

WHEREAS the Public Lands Commission for the State of Del-
aware now has in its hands certain public moneys amounting to
upwards of Six Thousand Dollars ($6,000.00), and

WHEREAS certain public lands of the State would be greatly
enhanced in value by the construction of a road or roads leading
to or through the same, and

WHEREAS to increase the value of said public lands it is de-
sirable to empower said Commission to expend said moneys in
its hands or so much thereof as said Commission shall with the
Governor’s approval, deem wise for the construction of such
road or roads;

Now therefore be it enacted by the Senate and House of
Representatives of the State of Delaware in General Assembly
met :

Section 1. That said Commission be and it is hereby au-
thorized and empowered to expend with the consent and ap-
proval of the Governor, said moneys now in its hands or so much
thereof as said commission shall deem wise for the construction
of any road or roads leading to or through any public lands now
under the supervision and control of said Commission.

Section 2. To carry out the provisions of Section 1 of this
act said Commission with the consent and approval of the Gover-
nor is hereby authorized to lay out any such road or roads, make
surveys, plans, specifications for the same, secure bids for the
construction of the same and enter into such contract or con-
tracts for the construction of the same as shall seem wise to said
Commission and said Commission is hereby authorized with the
consent and approval of the Governor, to pay the costs of such
surveys, plans, specifications and construction work out of said
moneys now in its hands.
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Provided, however, no public money shall be expended by
said Commission under this Act on any road or roads with pri-
vately owned lands abutting thereon, unless and until the owners
of said abutting lands shall have paid to said Commission, as a
contribution toward the cost of such road or roads, a sum equal
to twenty-five (25) per centum of the cost of such portion of
such road or roads as shall be abutted as aforesaid by such pri-
vately owned lands, and where there is more than one such abut-
ting private owner, said Commission shall apportion said twenty-
five (25) per centum contribution among such owners, as shall to
said Commission, with the Governor’s approval, seem best and
such apportionment shall be final ; said Commission after making
such apportionment as aforesaid shall notify each such abutting
owner of his, her or its proper proportion.

Section 8. Said Commission shall have no power under this
act to condemn any lands or property privately owned or con-
trolled.

Section 4. This act shall be taken and deemed to be a public

act.

Approved April 5, A. D, 1927.
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CHAPTER 61

PUBLIC LANDS COMMISSION

AN ACT authorizing the Public Lands Commission for the State of
Delaware to make deeds for certain lands in the Town of Re-
hoboth, Sussex County, Delaware.

WHEREAS, pursuant to the authority of an act of the Gen-
eral Assembly approved April 2, 1913, the Public Lands Commis-
sion for the State of Delaware caused to be made a survey of
public lands bordering along the Atlantic Ocean at the Town of
Rehoboth, Sussex County, State of Delaware, which said survey
shows certain lots or pieces of land West of Surf Avenue, as said
Avenue is designated on the plot of lots of The Rehoboth Beach
Camp Meeting Association of the Methodist Episcopal Church,
said plot being of record in the office of the Recorder of Deeds, in
and for Sussex County, in Deed Book 84, at-Page 603, etc., to be
within the lines of said survey of said public lands, which said
Jots or pieces of land are r.ow and for a long period of time, have
been held and occupied by private persons under deeds of pur-
chase and who have expended large sums of money in the de-
velopment and improvement of the same; now, therefore

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That the Public Lands Commission for the State
of Delaware, be and it is hereby authorized to make, execute and
deliver deeds of conveyance to the respective holders of said
lands lying within the said line of said survey west of said Surf
Avenue, or to the heirs and assigns of said holders, upon the ap-
plication by said land holders, their heirs or assigns, for such
deeds and the payment by them of all the costs incurred in the
preparation and execution thereof; and upon like terms to make
deeds conveying the beds of the streets together with the bed of
Surf Avenue within the lines of said survey to the Commission-
ers of the Town of Rehoboth.

Approved April 20, A. D. 1927.
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CHAPTER 62

PORTRAIT COMMISSION

AN ACT to appropriate to the Portrait Commission of the State of
Delaware the sum of Five Hundred Dollars annually for the
general uses and purposes of the Commission. ‘

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That the sum of Five Hundred Dollars be and the
same is hereby appropriated annually to the Portrait Commis-
sion of the State of Delaware to be used for the general purposes
of the Commission.

Section 2. This Act shall be known as a Supplementary Ap-
propriation Act and the funds hereby appropriated shall be paid
out of the general funds of the State Treasury.

Approved March 16, A, D. 1927,
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CHAPTER 63

STATE REAL ESTATE COMMISSION

AN ACT to create a State Real Estate Commission: to register, de-
fine and regulate real estate brokers and real estate salesmen
and to provide a penalty for the violation of the provisions

hereof.
Be it enucted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. There is hereby created the Delaware Real Es-
tate Commission composed of three persons. The Governor shall
appoint three persons, whose vocation, for a period of at least
three years prior to the date of their appointment, shall have
been that of a real estate broker within the State of Delaware;
one member shall be appointed for term of one year; one mem-
ber shall be appointed for a term of two years; one member shall
be appointed for a term of three years, and until their successors
are appointed and qualified. Thereafter the term of the mem-
bers of said commission shall be for three years and until their
successors are appointed and qualified. Members to fill vacancies
shall be appointed for the unexpired term.

Section 2. The members of said board, before entering upon
their duties, shall respectively take and subscribe to an oath to
exercise the duties of their office with fidelity, which said oath
shall be filed with the Clerk of Peace of the County in which said
members reside. The Commission, immediately upon the quali-
fication of its members, shall organize by selecting from its mem-
bers a Chairman, Secretary and Treasurer, and may do all other
things necessary and convenient for carrying into effect the pro-
visions of this act. The Secretary shall keep a full record of the
proceedings of the Commission. Each member of the Commis-
sion shall receive as full compensation for each day actually spent
on the work of said Commission the sum of Ten Dolars per day
and actual and necessary expenses incurred in the performance
of duties pertaining to his office, said moneys to be paid out of
the moneys in the hands of the Treasurer of the Delaware Real
Estate Commission; provided, that said compensation shall in no
event be paid out of the State Treasury. The Commission shall
adopt a seal with such design as the Commission may prescribe

PR T i
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engraved thereon. The meetings of the Commission shall be at
such times and such places as the Commission shall prescribe.

Section 3. After July 1, A. D., 1927, it shall be unlawful for
any person, co-partnership, association or corporation to act as
a real estate broker or real estate salesman, or to advertise or as-
sume to act as such real estate broker or real estate salesman,
without being registered and without a certificate of registration
issued by the Delaware Real Estate Commission. No co-part-
nership, association or corporation shall be granted a certificate
unless every member or officer of such co-partnership, assoc’a-
tion or corporation who actively participates in the brokerage
business of such co-partnership, association or corporation shall
hold a certificate as a real estate broker and unless every em-
ployee who acts as a salesman for such person, co-partnership,
association or corporation shall hold a certificate as a real estate

salesman.

Section 4. A real estate broker, within the meaning of this
Act, is any person, firm, partnership, co-partnership, association
or corporation who, for a compensation or valuable considera-
tion, sells or offers for sale, buys or offers to buy, or negotiates
a purchase, sale or exchange of réal estate or who leases or offers
to lease, or rents or offers for rent, any real estate or the im-
provements thereon for others, as a whole or partial vocation.

A real estate salesman, within the meaning of this Act, is
any person who, for a compensation or valuable consideration,
is employed, either directly or indirectly by a real estate broker
to sell or offer to sell, or to buy or to offer to buy, or to negotiate
the purchase or sale or exchange of real estate, or to lease, or
rent, or offer for rent, any real estate, or to negotiate leases
thereof or of the improvements thereon, as a whole or partial
vocation. The provisions of this Act shall not apply to any per-
son, co-partnership, association or corporation, who, as owner or
lessor, shall perform any of the acts aforesaid with reference to
property owned or leased by them, or to the.regular employee
thereof, with respect to the property so owned or leased, where
such acts are performed in the regular course of or as an inci-
dent to the management of such property, and the investment
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therein, nor shall the provisions of this Act apply to persons act-
ing as attorney in fact under a duly executed power of attorney
from the owner authorizing the final consummation by perform-
ance of any contract of sale, leasing or exchange of real estate,
nor shall this Act be construed to include in any way the services
rendered by an Attorney at Law, nor shall it be held to include,
while acting as such, the receiver, trustee in bankruptcy, admin-
istrator or executor, or any person selling real estate under order
of any court, nor to include a trustee acting under a trust agree-
ment, deed of trust or will, or the regular salaried employee
thereof.

Section 5. A certificate shall be granted only to persons who
hear a good reputation for honesty, truthfulness and fair deal-
ing, and are competent to transact the business of a real estate
broker or real estate salesman, in such manner as. to safeguard
the interests of the public.

Section 6. Application for a certificate whether as a Real
Estate Broker or a Real Estate Salesman shall be made to the
Delaware Real Estate Commission, upon forms prescribed by
said Commission, and the applicant shall furnish evidence of
good moral character, and in the case of an association or cor-
poration the Directors or Officers thereof shall furnish evidence
of good moral character.

Every application for a certificate under the provisions of
this Act shall be accompagpied by the fee herein prescribed. In
the event that the commission does not issue the certificate the
fee shall be returned to the applicant.

Section 7. All certificates shall be issued by the commission
in such form and size as shall be prescribed by the Commission.
Such certificates shall show the name and address of the certifi-
cate-holder, and shall have imprinted thereon the seal of the
Commission. It shall be the duty of each Certificate-holder to
conspicuously display the certificate in his place of business.

Section 8. When a real estate broker’s certificate is granted
to any co-partnership or association, consisting of more than one
person, or to any corporation, this shall entitle the co-partner-
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ship, association or corporation to designate one of its members
or officers, who upon the compliance with the terms of this Act,
shall without payment of any further fee, upon issuance of said
broker’s certificate, be entitled to perform all of the acts of real
estate salesman contemplated by this Act. The person so desig-
nated, however, must make application for a salesman’s certifi-
cate, which application shall accompany the application of the
real estate broker, and be filed with the Commission at the same
time. If, in any case, the person so designated by a real estate
broker shall be refused a certificate by the Commission, or in any
case such person ceases to be connected with such real estate
broker, said broker shall have the right to designate another per-
son who shall make application as in the first instance.

The revocation of a broker’s certificate shall automatically
suspend every real estate salesman’s certificate granted to any
person by virtue of his employment by the broker whose certifi-
cate has been revoked, pending a change of employer and the is-
suance of a new certificate. Such new certificate shall be is-
sued without charge, if granted during the same year in which
the original salesman’s certificate was granted. '

Every real estate broker in this State shall maintain a place
of business. If the real estate broker maintains more than one
place of business within the State, a duplicate certificate shall be
issued to such broker for each branch office maintained, pro-
vided, that if such broker be a co-partnership, association or cor-
poration, a duplicate shall be issued to the members or officers
thereof. A single fee of One Dollar ($1.00) in each case shall be
paid for such duplicate certificate.

Notice in writing shall be given to the Commission by each
certificate holder of any change of principal business location,
whereupon the Commission shall issue a new certificate for the
unexpired period, without charge. The change of business loca-
tion without notification to the Commission shall automatically
cancel the license theretofore issued.

When ‘any real estate salesman shall be discharged or shall
terminate his employment with the real estate broker by whom
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he is employed, it shall be the duty of such real estate broker to
immediately notify the commission of such termination of em-
ployment. The Real Estate broker, at the time of the notifica-
tion to the Commission shall address a communication to the last
known address of such Real Estate salesman, which communica-
tion shall advise such Real Estate salesman that his employment
has been terminated. A copy of such communication to the real
estate salesman shall accompany the notification to the Commis-
sion. It shall be unlawful for any such real estate salesman to
nerform any of the acts contemplated by this Act, to engage di-
rectly or indirectly in the business of a Real Estate salesman,
until the Commission, in its discretion shall issue a new certifi-
cate showing change of employment and business location.

Section 9. The Commission may, upon its own motion, and
shall upon the verified complaint in writing of any person, pro-
vided such complaint, together with evidence documentary or
otherwise, presented in connection therewith, shall make out a
prima facie case, investigate the actions of any real estate
broker or real estate salesman, or any person who shall assume
to act in either of said capacities within this State, and shall
have the power to suspend or to revoke any certificate issued
under the provisions of this Act, at any time where the certifi-
cate-holder has by false or fraudulent representation obtained a
certificate, or where the certificate-holder in performing or at-
tempting to perform any of the acts mentioned herein, is deemed
to be guilty of :

(a) Making any substantial misrepresentation, or

(b) Making any false promise of a character likely to in-
fluence, persuade or induce, or

(c) Pursuing a continued and flagrant course of misrep-
resentation, or the making of false promises through agents or
salesmen or adveértising or otherwise, or

(d) Acting for more than one party in a transaction with-
out the knowledge of all parties for whom he acts, or
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(e) Failing, within a reasonable time, to account for or to
remit any moneys coming into his possession which belongs to
others, or

(f) Being unworthy or incompetent to act as a real estate
broker or salesman in such manner as to safeguard the interest

of the public, or

(g) Paying a commission or valuable consideration to any
person for acts or services performed in violation of this Act, or

(h) Any other conduct, whether of the same or a different
character from that hereinbefore specified, which constitutes im-
proper, fraudulent, or dishonest dealing.

And unlaw ful act or violation of any of the provisions of
this Act by any real estate salesman, employee, or partner or as-
sociate of a licensed real estate broker, shall not be cause for
the revocation of a license of any real estate broker, partial or
otherwise, unless it shall appear to the satisfaction of the Com-
mission that said employer, partner or associate had guilty
knowledge thereof.

Section 10. The Commission shall, before denying an ap-
plication for certificate, or before suspending or revoking any
certificate, set the matter down for a hearing, and at least ten
days prior to the date set for the hearing, it shall notify in writ-
ting the applicant, or certificate-holder of the charges made, and
shall afford said applicant, or certificate-holder, an opportunity
to be heard in person or by counsel in reference thereto. Such
written notice may be served by delivery of same personally to
the applicant, or certificate-holder, or by mailing same by regis-
tered mail to the last known business address of such applicant,
or certificate-holder. If said applicant, or certificate-holder, be a
salesman, the Commission shall also notify the broker employ-
ing him, or in whose employ he is about to enter, by mailing no-
tice by registered mail to the broker’s lasf known business ad-
dress. The hearing on such charges shall be at such time and
place as the Commission shall prescribe. The Commission shall
have the power to subpoena and bring before it any person in
this State, or take testimony of any such person by deposition
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with the same fees and mileage in the same manner as pre-
scribed by law in judicial procedure in courts of this State in
vivil cases. Any party to any hearing before the Commission
shall have the right to the attendance of witnesses in his behalf
at such hearing, upon making request therefor to the Commission
and designating the person or persons sought to be subpoenaed.
If the Commission shall determine that any applicant is not
qualified to receive a certificate a certificate shall not be granted
to said applicant, and if the Commaission shall determine that any
certificate-holder is guilty of a violation of any of the provisions
of this Act, his or its certificate shall be suspended or revoked.
The findings of fact made by the Commission, acting within its
powers shall in the absence of fraud be conclusive, but the Su-
perior Court shall have the power to review questions of law in-
volved in any final decision or determination of the Commission;
Provided, that application is made by the aggrieved party within
thirty days after such determination, by certiorari, mandamus,
or by any other method permissible under the rules and prac-
tices of said Court, or the laws of this State, and said Court may
make such further orders in respect thereto as justice may re-

quire.

Section 11. A non-resident of this State may become a real
estate broker or a real estate salesman by conforming to all of
the conditions of this paragraph and this Act.

In its dicretion the Commission may recognize in lieu of the
recommendations and statements required to accompany an ap-
plication for certificate, the certificate issued to a non-resident
broker, or salesman in such other state, upon payment of the
certificate fee and the filing by the applicant with the Commis-
sion of a certified copy of applicant’s certificate issued by such

other state; ‘

(1) Provided that such applicant, if a broker, shall main-
tain an active place of business in the state by which he is origi-
nally certified.

(2) Provided further that every non-resident applicant
shall file an irrevocable consent that suits and actions may be

TR ——
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commenced against such applicant in the proper court of any
county of this State in which a cause of action may arise or in
which the plaintiff may reside, by the service of any process or
pleading authorized by the laws of this State and the Secretary
of the Commission, said consent stipulating and agreeing that
stuch service of such process or pleadings on said secretary shall
be taken and held in all courts to be as valid and binding as if due
service had been made upon said applicant in the State of Dela-
ware, Said instrument containing such consent shall be au-
thenticated by the seal thereof, if a corporation, or by the ac-
knowledged signature of a member or officer thereof, if other-
wise. All such applications, except from individuals, shall be
accompanied by the duly certified copy of the resolution .of the
proper officers or managing board, authorizing the proper officer
to execute the same. In case any processes or pleadings men-
tioned in the case are served upon the Secretary of the Commis-
sion, duplicate copies shall be filed, one of which shall be filed in
the office of the Commission and the other immediately for-
warded by registered mail to the main office of the applicant
against which process or pleadings are directed. '

Section 12. Every certificate shall expire on the first day
of July of each year. Renewals of certificates will be issued an-
nually upon application of the holders thereof and upon the pay-
ment of the fee preseribed in this Act.

Section 13. The Delaware Real Estate Commission shall
charge for the certificate provided for in this Act an annual fee
of Five Dolars to each real estate broker, and $2.00 to each real
estate salesman. This fee shall be payable by the applicant at
the time of making his application. From the fees collected from
this Act the Board shall pay all expenses incident to the issuing
of certificates, holding of meetings, traveling expenses of the
members of the Board and their compensation while performing
their duties under this Act.

The Commission shall report annually the number of certi-
ficates issued and receipts and expenses under this Act to the
Governor and any surplus then in the hands of the Board, above
the sum of Five Hundred Dollars, which may be retained to meet
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future expenses, shall be paid at the time of filing said account
with the State Treasurer for the use of the State.

The Commission shall publish 'aﬁnually the names of the
duly certified real estate brokers and salesmen. Such report
shall be mailed by the Commission to any person in this State,

upon request.

Section 14. No certificate shall be issued to any real estate
broker until the regular annual license fees or taxes, as now pro-
vided for both under the laws of this State and under the ordi-
nances or requirements of the cities and towns in the State, shall
have been paid; and no certificate shall be issued to any real es-
tate salesman until the regular license fees or taxes aforesaid
shall have been paid by the broker by whom said salesman is
employed. Nothing herein contained shall eliminate or change
in any manner real estate broker’s liceuse fees or taxes as now
prescribed by the laws of this State or the ordinances of the

cities and towns of this State.

Section 15. Any person or corporation violating a provision
of this Act shall be deemed guilty of a misdemeanor, and upon
conviction thereof in the Court of General Sessions, if a natural
person, be punished by a fine of not less than Two Hundred Dol-
lars, nor more than One Thousand Dollars, or by imprisonment
for a term not to exceed six months or by both, in the discretion
of the Court, and if a corporation, be punished by a fine of not
less than Two Hundred Dollars nor more than One Thousand
Dollars. Any agent or officer of a corporation, or member or
agent of a co-partnership or association, who shall personally
participate or be accessory to any violation of this Act shall be
subject to the penalties herein prescribed for individuals. The
Commission shall report all violations of this Act to the Attorney
General of the State of Delaware. All fines or penalties shall

enure to the State of Delaware.

Section 16. The Commission may report a defendant for
violation of this Act before any court of competent jurisdiction
and it may take the necessary legal steps for the proper legal of-

1
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ficers of this State to enforce the provisions hereof and collect the
penalties herein provided.

Section 17. If any section, subsection, sentence, clause,
phrase, or requirement of this Act is for any reason held to be
unconstitutional, such decision shall not affect the validity of the
remaining portions thereof. The Legislature hereby declares that
it would have passed this Act, and each section, subsection, sen-
tence, clause, phrase and requirement thereof, irrespective of
the fact that any one or more sections, subsections, sentences,
clauses, phrases, or requirements be declared unconstitutional.

Section 18. All laws or parts of laws in conflict with this
Act be and the same are hereby repealed.

Section 19. Nothing in this Act contained shall affect the
power of cities and villages to tax and license real estate brokers.
The requirements hereof shall be in addition to the requirements
of any existing or future ordinance of any city or village of tax-
ing or licensing real estate brokers.

Section 20. This Act shall become effective on July 1st,
A. D, 1927,

Approved April 1, A. D. 1927.
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CHAPTER 64

STATE HIGHWAY: DEPARTMENT

AN ACT to amend Chapter 84, Volume 34 Laws of Delaware, re.
lating to Traffic Officers. - :
Be it enacted by the Senate and House of Representatwes of
the State of Delaware in General Assembly met:

Section 1. That Chapter 84, Volume 34, Laws of Delaware,
be and the same hereby is amended by strlkmg out Section 3 of
said Chapter, and inserting in lieu thereof a new section to be
known as Section 3, as follows: '

“Section 3. That each of said captains shall receive a salary
not less than Two Hundred Dollars per month; that each of said
lieutenants shall receive a salary not less than One Hundred and
Eighty Dollars per month; that each of said sergeants shall re-
ceive a salary not less than One Hundred and Seventy Dollars
per month; that each of said corporals shall receive a salary not
less than One Hundred and Sixty Dollars per month; and that
each of said privates shall receive a salary not less than One
Hundred and Fifty Dollars per month.”

“Approved April 19, A. D. 1927.




170 LAWS OF DELAWARE

CHAPTER 65

DELAWARE WATERFRONT COMMISSION

AN ACT to create a Delaware Waterfront Commission, prescnbmg
its duties, and making an appropriation for. -
Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That a Commission to be known as Delaware
Waterfront Commission be, and the same is hereby created to
maintain interest in and to exercise general supervision over the
waterfront and waterways lying and being within the limits of
the State of Delaware.

Section 2. The said Commission shall consist of three mem-
bers, no more than two belonging to the same political party and
one member of said Commission shall reside in each county of
the State, provided, however, the member from New Castle
County shall be a member of the Board of Harbor Commission-
ers of the City of Wilmington or its Secretary. The members of
said Commission shall be appointed by the Governor, one for a
term of two years, one for a'term of four years, and one for a
term of six years, and their successors shall be appointed for a
term of six years or until their successors are duly qualified.
The term shall begin July 1, 1927. The members first appointed
shall be appointed on or before July 1, A. D. 1927. The members
of said Commission shall serve without salary. Any member of
said Commission may be removed from office by the Governor
for cause but a reasonable opportunity shall be given the mem-
ber of the Commission to make his defense before such removal.
The Governor shall have the power to fill a vacancy occurring on
the Commission for the unexpired term. Each member of said
Commission shall, before entering upon the duties of his office,
take and subscribe the oath or affirmation provided for officers of
the State in the Constitution of the State of Delaware. A ma-
jority of said Commission shall constitute a quorum and may act
in all matters.

Section 3. On or hefore the tenth day of July, A. D. 1927
the said Commission hereby created shall organize by electing
one of its members Chairman and a Secretary who may or may
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not be a member of the Commission, both of whom shall hold
office for a period of one year or until their successors are elected,
unless their membership in said Commission sooner expires.

Section 4. The duties of said Commission in addition to
those stated in Section 1 hereof shall include the following:

A (a) To examine, investigate, and recommend to the Legis-
lature plans for the protection of the waterfront and waterways
of the State against erosion by the action of the elements or other
causes and for improvement of said waterfront and waterways.

(b) To recommend to the Legislature policies to be fol-
lowed by the State with respect to co-operation with political
sub-divisions of the State in the development and protection of
waterfront property. '

(¢) To carry out examinations and investigations for the
purposes above set forth as the said Commission may determine
and to employ from funds appropriated for its use such persons
as may from time to time be required.

(d) To carry into effect such plans or recommendations
for the improvement or development of waterfront property and
waterways within the State as may be adopted by the Legis-
lature.

(e) To represent the State of Delaware in convention or
conference of associations or bodies formed for the purpose of
discussion of such problems and to become members of such as-
sociations or bodies as representatives of the State and to repre-
sent the State in all matters affecting waterways and/or water-
front property.

Section 5. The sum of One Thousand Five Hundred Dol-
Jars ($1,500.00) per year for a period of two years is hereby an-
propriated for the use of said Commission and the State Treas-
urer is hereby authorized and directed to disburse moneys in the
State Treasury not in excess of the above stated amounts upon
itemized vouchers signed by any two Commissioners and the Sec-
retary of the Commission and approved by the State Auditor of
Accounts.
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Section 6, The said Commission may have an of’ﬁce or of-
fices in the State House.

Section 7. Nothing herein contained shall be construed as
limiting or curtailing the powers of the Board of Harbor Com-
missioners of the City of Wllmmgton, or the Public Land Com-
mission of the State of Delaware.

Section 8. All acts or parts of acts inconsistent with the
provisions of this Act are hereby repealed and the provisions of
Section 2, Chapter 123, Laws of Delaware, relating to the disabil-
ity off members of the Board of Harbor Commissioners of the
City of Wilmington to hold any other State office is hereby modi-
fied to permit service on the Delaware Waterfront Commission
by a member of the Board of Harbor Commissioners of the City
of Wilmington. :

Approved April 29, A. D. 1927.
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County Government

CHAPTER 66

LEVY COURTS

AN ACT in relation to roads and highways and State and County
Bonds issued and State Bonds to be issued for the improvement
thereof, and making appropriations for highway purposes and
for a sinking fund for State Highway Bonds and for interest on
State and County Bonds issued for highway improvement.

Be it enacted by the Senate and House of Representatives of

the State of Delaware in General Assembly met (three fourths of
all the members elected to each Branch concurring therein) :

Section 1. That Chapter 63, Volume 29, Laws of Delaware
be and the same is hereby amended by repealing Section 14
thereof and inserting in lieu thereof the following section to be
known as Section 14:

“SECTION 14. All moneys received by the State Treasurer
under the provisions of Sections 197, 199 and 201 of Chapter 6
of the Revised Code of Delaware, and Acts now or hereafter
amendatory thereto, for the registration of motor vehicles and
licensing the operators thereof, and all moneys received by the
State Treasurer under the provisions of Chapter 14, Volume 83,
Laws of Delaware,and Acts now or hereafter amendatory thereto,
from the license tax on all motor vehicle fuel sold or used in this
State, are hereby appropriated for the year 1927 and annually
thereafter for the uses and purposes of the State Highway De-
partment during the year in which said motor vehicles are
registered and operators thereof licepsed upon the payment of
the fees required by law therefor, and during that year in which
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said license taxes on motor vehicle fuel sold or used in this
State are collected and- for the purpose of maintaining a State
Sinking Fund for the liquidation of the principal debts on bonds
issued under the provisions of this Act and Acts now or here-
after amendatory thereto, and for the further purpose of paying
the interest on all bonds issued under the provisions of this Act
and Acts now or hereafter amendatory thereto, and also for the
further purpose of paying annually the interest on all bonds
issued under the provisions of the following Acts of the General
Assembly of the State of Delaware, which is due and payable on
and after April 1, A. D. 1927, to wit: Chapter 51, Volume 24,
Laws of Delaware, Chapter 29, Volume 25, Laws of Delaware,
Chapter 25, Volume 26, Laws of Delaware, Chapter 45, Volume
27, Laws of Delaware, Chapter 101, Volume 29, Laws of Dela-
ware, Chapter 97, Volume 30, Laws of Delaware, Chapter 98,
Volume 30, Laws of Delaware, Chapter 88, Volume 32, Laws of
Delaware, Chapter 94, Volume 33, Laws of Delaware and Chap-
ter 103, Volume 34, Laws of Delaware, being Acts authorizing
bonds to be issued by the Levy Court of New Castle County;
Chapter 174, Volume 27, Laws of Delaware, Chapter 104, Vol-
ume 29, Laws of Delaware, Chapter 97, Volume 33, Laws of
Delaware, Chapter 23, Volume 31, Laws of Delaware and Chap-
ter 104, Volume 34, Laws of Delaware, being Acts authorizing
bonds to be issued by the Levy Court of Kent County; and Chap-
ter 105, Volume 29, Laws of Delaware, Chapter 92, Volume 32,
Laws of Delaware and Chapter 105, Volume 34, Laws of Dela-
ware, being Acts authorizing bonds to be issued by the Levy
Court of Sussex County.

From the moneys appropriated for the uses and purposes
as aforesaid, the State Treasurer shall annually deduet such an
amount as shall be necessary to pay the interest on all bonds
issued under the provisions of this Aet and Acts now or here-
after amendatory thereto, and such money so deducted shall be
so used by the State Treasurer. The State Treasurer shall also
annually deduct from said moneys so appropriated such amount
as shall be necessary to pay. the interest on all bonds issued under
the provisions of the Acts of the General Assembly of the State
of Delaware, as enumerated in the preceding paragraph of this
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section. The State Treasurer shall also annually deduct from

said moneys so appropriated an amount equivalent to two and

one-half per centum of the amount of the bonds issued under the
provisions of this Act and Acts now or hereafter amendatory
thereto, which said last mentioned amount so deducted shall be

paid into a Sinking Fund of the State for the llquldatlon of .the
principal debt of said bonds.

For the purpose of ascertaining the amount of money to be
annually deducted for the payment of interest on bonds issued by
the several counties, as hereinbefore provided for, the Levy
Court Commissioners of New Castle County, Kent County and
Sussex County respectively shall, on or before the first day of
Apri] of each year, beginning with the year 1927, certify to the
State Treasurer and to the State Highway Department the
amount of interest payable on o1 before the next ensuing Apuril
1st, on the bonds issued by the said Counties under the provisions
of the Acts of the General Assembly of the State of Delaware,
as hereinbefore enumerated and the date that said interest be-
comes due. At least ten days before the time for the payment
of said interest on said bonds, the State Treasurer shall pay,
out of the moneys hereinbefore required to be deducted for such
interest payment, to the Receiver of Taxes and County Treasurer
of the said respective Counties such sums of money as may be
necessary for the purpose of paying the said interest charges on
bonds issued under the provisions of the said Acts of the Gen-
eral Assembly of the State of Delaware as enumerated in Para-
graph 2 of this Section.

Any money appropriated herein and received to the credit

of the State Highway Department in any fiscal year of the said

Department, if unexpended during the said fiscal year, shall con-
tinue and be for the credit and use of the department and shall
not be returned to the General Fund of the State Treasury.”

Section 2. The sum of One Hundred and Forty Thousand
Dollars ($140,000.00) is hereby appropriated annually, begin-
ning with the year 1927, for the uses and purposes of the State
Highway Department out of the general fund and the said sum
chall be credited by the State Treasurer to the said Department
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annually, beginning with the year 1927, and shall be disbursed
by him as other moneys appropriated for the uses and purposes
of said Department, provided only so much of said appropriation
shall be used in the year 1927, as will, with the revenues re-
ceived from the licenses of automobiles and from the tax on
motor fuels, provide a fund for the use of the said Department
not exceeding One Million Four Hundred and Sixty-six Thou-
sand Dollars ($1,466,000.00) and provided further, that only so
much of said appropriation shall be used in the year 1928, or
any year thereafter as will, with the said revenues, provide a
fund for the use of the said Department not exceeding One Mil-
lion Five Hundred and Fifty-six Thousand Dollars ($1,556,-

000.00). :

The said Department shall, within thirty days after the
passage of this Act prepare a budget for the year 1927 and shall,
upwards of thirty days before the Thirty-first day of December
of each year, prepare a budget for the next succeeding year. 1t
shall estimate the probable amount of revenue which it will have
for its use during the year 1927 and each succeeding year from
all sources, basing its estimate for the budget of 1927, upon
available appropriations of the General Assembly and the rev-
enue and experiences* of the year 1926 and for each succeeding
year upon available appropriations of the General Assembly and
the revenues and experiences* of the year during which the budg-
et shall be made. It shall estimate the probable cost of main-
tenance of its organization, such as the salaries of its regular
and usual empioyees, its offices and the expenses thereof, and
such other expenses as are commonly known as overhead ex-
penses; and the fixed charges, if any, of the State Highway con-
structed or reconstructed from the proceeds of bonds issued un-
der the provisions of any Act relating to the said Department,
itemized; and the said estimated costs of maintenance of any
State Highways which have not been constructed or recon-
structed from the proceeds of such bonds. If there is any ex-
cess of revenue for the year 1927 or for such succeeding year, es-
timated as aforesaid, the said Department may proceed to as-
certain what amount of money, if any, such excess of revenue

* «0 enrolled
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will warrant being borrowed for the construction or reconstruc-
tion of State Highways. No amount shall be borrowed greater
than an amount upon which such excess of revenue will pay the
fixed charges on such highways as it is proposed to construct or
reconstruct from the proceeds of bonds proposed to be issued. If
it should be found that such excess of revenue warrants the
borrowing of any money, and the budget is certified to by a
public accountant selected by the Department and approved by
the Audiltor of Accounts, the said Department shall certify to
the Governor, the Secretary of State and State Treasurer, the
said budget and the certification of such accountant and the
amount which said excess of revenue shall warrant to be bor-
rowed, and the said Governor, Secretary of State and State
Treasurer shall, and they are hereby, authorized and directed to
sell, execute and deliver bonds in conformity with the provisions
of this Act, as amended, to an amount so certified by the Depart-
ment as warranted to be borrowed upon the further request of
said Department that bonds to such amount be sold.

If at the end of any year there are moneys resulting from
annual appropriations unexpended and to the credit of the De-
partment, the Department may use such moneys for any of its
purposes as set forth in Chapter 63, Volume 29, Laws of Dela-
ware, as amended, and may also use such moneys or any part
thereof for the improvement, upkeep and support of the un-
improved or unreconstructed public roads of this State, but
the said Department shall not include the amount of any of such
moneys in ascertaining the excess of revenue in its budget.”

Section 3. All acts or parts of acts inconsistent herewith
are hereby repealed.

Section 4. This Act shall be known as a Supplementary
Appropriation Act, and the funds hereby appropriated shall be

paid out of the Highway and General funds of the State Tl eas-
ury from funds not otherwise appropriated.

Approved March 19, A. D., 1927.
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AN ACT appropriating moneys from the State Treasury for the
purpose of paying maturities on certain highway fmprovement
bonds and State aid road bonds, issued by Levy Courts of New
Castle, Kent and Sussex Counties and maturing during the fiscal
biennium of the State of Delaware ending June 30, 1929.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met (three-fourths of
all the members of each House agreeing thereto) :

Section 1. On or before June 1, 1927, the Levy Court Com-
missioners of the Counties of New Castle, Kent and Sussex re-
spectively shall certify to the State Treasurer the sums of money
necessary to meet the requirements for paying maturities of
prinecipal due on the Highway Improvement Bonds and State Aid
Road Bonds of edch of said Counties during the fiscal biennium
of the State of Delaware beginning on July 1, 1927, and ending
on June 30, 1929.

Section 2. The Highway Improvement Bonds and State
Aid Road Bonds heretofore referred to in this Act are as fol-
lows:

New Castle County Bonds authorized under the following
Acts: Chapter 51 of Vol. 24, Laws of Delaware, Chapter 101 of
Vol. 29, Laws of Delaware, Chapter 97 of Vol. 30, Laws of Dela-
ware, Chapter 98 of Vol. 30, Laws of Delaware, Chapter 88 of
Vol. 32, Laws of Delaware and Chapter 94 of Vol. 33, Laws of
Delaware; Kent County bonds authorized under the following
Acts: Chapter 23 of Vol. 31, Laws of Delaware, Chapter 97 of
Vol. 33, Laws of Delaware and Chapter 104, of Vol. 34, Laws of
Delaware; Sussex County bonds authorized under the following
Acts: Chapter 105 of Vol. 29, Laws of Delaware and Chapter
105 of Vol, 34, Laws of Delaware.

Section 8. There is hereby appropriated and authorized to
be paid out of the State Treasury to the Levy Court Commis-
sioners of New Castle County, and to the Levy Court Commis-
sioners of Kent County, and to the Levy Court Commissioners of
Sussex County, for the use of said Counties respectively, such .
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sums of money as shall be necessary for the payment of the
maturities of principal on all the said bonds as set forth in

Section 2 of this Act, to be used by said respective Levy Court:

Commissioners: for the purpose of paying said respective 'ma-
turities of principals and for no other purpose. The monies here-
by appropriated and authorized are intended to embrace the
sums necessary to provide for the said maturities of principal on
the said Highway Improvement Bonds and the State Aid Road
Bonds of each of the said Counties falling due during the period
from July 1, 1927, up to June 30, 1929, both inclusive.

Section 4. Within ten days prior to the maturity date of
any of the bonds set forth in Section 2 of this Act, it shall be the
duty of the State Treasurer and he is hereby directed and re-
quired to pay to the Receiver of Taxes and County Treasurer of
the respective Counties, the sums of money necessary for the
payment of maturities of principal of the said bonds coming due
as aforesaid.

Section 5. The Levy Courts of the respective Counties in
fixing the annual rate of taxation shall not provide for the rais-
ing of any sum of money for the payment of maturities on any
of the bonds in this Act referred to during the biennium herein
referred to and any sum of money which shall have been raised
prior to the passage of this Act for the payment of said matur-
ilies and which it shall not be necessary to use for that purpose,
shall go into, and become a part of the general fund of the coun-
ty to be used for general county purposes.

Section 6. This Act shall be known and called a “Supple-
mentary Appropriation Bill” and the monies hereby appropriated
shall be paid from the General Fund of the State.

Approved March 23, A, D., 1927.
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AN ACT to amend Chapter 43 of the Revised Code of the State of
Delaware relating to the Levy Court of New Castle County as
amended by Chapter 71, Volume 33, Laws of Delaware.

Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met:

Section 1. That Chapter 43 of the Revised Code of the
State of Delaware as amended by Chapter 71, Volume 33, Laws
of Delaware;, be and the same is hereby amended by repealing
1034A. Sec. 22A thereof and by inserting in lieu thereof the
following, which shall be styled 1034A. Sec. 22A.

1034 A. Sec. 22A. The Levy Court of New Castle County is
empowered and directed to appropriate and set aside each year
the sum of Fifteen Thousand Dollars ($15,000.00), to be paid
from time to time to The Mayor and Council of Wilmington to
defray the whole or a portion of the costs incurred by the said
The Mayor and Council of Wilmington during such year, in the
construction, maintenance or repair of any public street or
streets in the City of Wilmington leading to any bridge or
bridges which are under the control and jurisdiction of the said
Levy Court. Provided, however, that if the said The Mayor and
Council of Wilmington does not expend the sum of Fifteen Thou-
sand Dollars ($15,000.00), in the construction, maintenance or
repair of such street or streets, the said Levy Court shall pay
the said The Mayor and Council of Wilmington only the actual
amount expended by it, and the balance of the said Fifteen
Thousand Dollars ($15,000.00) shall revert to the general fund
of New Castle County.

The said Levy Court of New Castle County is further au-
thorized and empowered to construct under the provisions of
Sections 21 to 31 inclusive of Chapter 55 of the Revised Code of
the State of Delaware A, D. 1915, as the same has been amended,
any street within any incorporated city or town in New Castle
County which is the continuation of or which connects with any
State Highway, State Aid road or County road.
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The said Levy Court of New Castle County is further au-
thorized and empowered to contribute to the State of Delaware,
one-half of the cost for the construction of any street w1thm any
incorporated city or town in: ‘New' Castle County ‘which-i is ‘built
under the ‘provisions. of Chapter 70, Volume 30, Laws of Dela—
ware, as amended and which ig the contmuatlon of or whlch con-
nects with any State Highway, State Aid road or County 1oad

Approved March 25th, 1927.
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LEVY COURT OF NEW CASTLE COUNTY

AN ACT to authorize the Levy Court of New Castle County to con-
struct sewage disposal plants and sewers within said county
outside of the corporate limite of any city or town and to make
charges for connecting with said sewers and providing for the
regulation of the use of said sewers.

Be it enacted by the Senute and House of Representatives
of the State of Delaware in General Assembly met:

Section 1. The Levy Court of New Castle County is hereby
authorized and empowered to construct such sewage disposal
plants and sewers within said County outside of the corporate
limits of any City or Town as may seem to said Levy Court
necessary to meet the requirements thereof. The cost of con-
structing such sewage disposal plants and such sewers shall
primarily be paid as other County expenses out of moneys col-
lected for taxes for County purposes or out of moneys collected
for taxes for road purposes in the Hundred in which they are
constructed or out of taxes collected both for said County pur- -
poses and road purposes, in which case the amount and distri-
bution of such payments shall be made in such a manner as to
the Levy Court shall appear fair and equitable. Upon the com-
pletion of the construction of any sewer the Levy Court shall
determine and fix by resolution the amount which shall be paid
by the owner of any buildings for connecting therewith. The
amount to be paid shall be based either upon the entire area of
the floors including the floor of the cellar or basement of the
building or buildings to be drained, or shall be apportioned and
paid according to the frontage of the property on which such
building or buildings are erected, bordering on the road in or
adjacent to which said sewer is constructed.

SECTION 2. Permits for connecting any property by a
drain with any sewer constructed under the provisions of this
Act must be obtained from the said Levy Court and will be
issued only to plumbers licensed to do business in the State of
Delaware. No permit will be granted for connecting any
property by a drain with any sewer unless application be made
therefor to the said Levy Court in writing upon blanks furnished
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by the said Levy Court. The application must state the full name
of the owner, the size and kind of drain pipe to be used and a
full description of the premises, its location, the number and size
of each building located thereon to be drained, the area of each
floor thereof, including the floor of the cellar or basement, all of
the purposes for which the drain is to be used, the time when the
connection is to be made and other particulars for a full under-
standing of the subject and that the said owner will be subject
to all the rules and regulations prescribed by the said Levy
Court. The said application must be signed by the owner of the
property to be drained and by a plumber licensed to do business
in the State of Delaware. The said owner must also execute a
release to the said Levy Court releasing the said Levy Court, its
officers and agents and New Castle County from all liability or
damage which may in any manner result to the premises by
reason of such connection. No-permit shall be deemed to author-
ize anything not therein specifically stated.

Section 3. Before any property is connected by a drain
with any sewer pursuant to a permit granted by the said Levy
Court, the owner of such property shall pay to the said Levy
Court for the use of such sewer, the amount theretofore fixed by
the said Levy Court by resolution following the completion of
the construction of said sewer.

Section 4. All the necessary plumbing work to be done in
connecting any property with a sewer constructed under the
provisions of this Act shall be done by a plumber licensed to do
business in the .State of Delaware in a good and. workmanlike
manner and with good and proper-materials, and shall be subject
to the approval of the County Engineer of New Castle County.

Section 5. Any person, firm or corporation who shall wil-
fully make any misrepresentation in any application or who shali
make or maintain any connection with any sewer contrary to the
authority granted by the permit .or permits issued therefor by
the said.Levy Court, or without a permit therefor in accordance
with the provisions of this Act, shall be guilty of a misdemeanor
and upon conviction shall be fined not less than Five Dollars
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($5.00), nor more than Five Hundred Dollars ($500.00) in the
discretion of the Court. :

Section 6. The said Levy Court is authorized and empow-
ered to acquire such land, rights of way and other property as
shall be necessary for the purpose of building said sewage dis-
posal plants and sewers by dedication, condemnation, deed, gift,
devise or otherwise. Whenever it shall be necessary for the said
Levy Court for the purpose of building any sewage disposal plant
or sewer or any part thereof or for the purpose of making the
same accessible, to enter into and occupy any lands the owner or
owners of which refuse to permit such entry and occupation,
then it shall be lawful for the Superior Court sitting in and for
New Castle County in term time, or any Judge of the said Court
in vacation, upon the application of the said Levy Court and at
the cost and charge of the same, to appoint five freeholders of
the said County who shall go upon the said lands and assess the
damages of such owner or owners fairly and impartially, and
the said freeholders shall certify their findings and award to
all parties in interest and make a return of their findings to be
filed in the said Superior Court or with the said Judge, as the
case may be, appointing them. '

The return upon one commission shall not be conclusive, but
upon application by any party in interest or by the President of
the Levy Court upon resolution of said Court, within fifteen
days after the filing of such return, the said Superior Court or
said Judge shall issue a commission of review appointing five
other freeholders with like instructions as were contained in the
first commission, provided that if a review be granted upon the
application of a person or persons interested, the review shall
extend only to the assessment of damages made in respect to the
person or persons making such application. If the return of a
commission of review varies in the damages assessed from the
return to the original commission the said Superior Court or
said Judge shall grant a second commission of review upon the
application of the President of the Levy Court upon the resolu-
tion of said Court, or any person interested in the return to the
commission of review, within ten days after the filing of such
return. If a review be not applied for in due time, the return
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to the original commission shall be conclusive as to the amount
of damages. If the return to any two commissions correspond as
to the amount of damages, such amount shall be conclusive, but
if there be more than one return and none conclusive under the
foregoing provisions, the said Superior Court or said Judge shall
confirm such one of them as he shall deem most just, and the
return so confirmed shall be conclusive. The said Superior Court
or said Judge may set aside a return to a commission for gross
inequality or inequity, in which case he shall issue another com-
mission in its place, and the said Superior Court or said Judge
shall have power to fill any vacaney in a commission.

Whenever the damages to any owner or owners shall have
been conclusively ascertained in accordance with the foregoing
provisions the Levy Court, on paying the damages so assessed
and determined upon, shall become entitled to have, use and en-
joy the said land for the purpose required by them forever. And
in case the owner or owners of any land necessary for the pur-
poses of the Levy Court shall be a minor, or non-resident, or for
any cause incapable of receiving, or unwilling or neglecting to
receive said damages, the said Levy Court may deposit the
amount of the said damages to the credit of such owner or owii-
ers in the Farmers’ Bank of the State of Delaware, at Wilming-
ton, subject to the order of such owner or owners; whereupon
the said Levy Court shall be entitled to have, use and enjoy the
said land and premises required for the purposes aforesaid for
or on account of which the said damages shall have been as-
scssed. The expenses of the assessment of said damages shall
always be paid by the Levy Court.

Approved April 1, A. D. 1927.
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AN ACT to amend Chapter 55 of the Revised Code of the State of
Delaware relating to roads and bridges in New Castle County
by authorizing the Levy Court of New Castle County to expend
money collected for road taxes in any Hundred to be used for
the building and maintenance of sewage disposal plants and
sewers in said Hundred.

Be it enacted by the Senate und House of Representatives
of the State of Delaware in General Assembly met:

Section 1. That 1487 Sec. 7 of Chapter 55 of the Revised
Code of the State of Delaware, A. D. 1915, be and the same is
hereby amended by the repeal of the fifth paragraph of said
section and by inserting in lieu thereof the following:

5. To the maintenance and improvement of the public
roads, bridges and causeways and the building and maintenance
of sewage disposal plants and sewers in said Hundred as now or
hereafter authorized by law.

Approved April 26, A. D., 1927.
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AN ACT to amend An Act entitled ‘‘An Act for the Relief of the
Indigent Sick Resident in New Castle County.’’
Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met:

Section 1. That Chapter 73, Volume 33, Laws of Delaware,
be and the same is hereby amended by repealing Section 1 thereof
and inserting in lieu thereof the following:

Section 1. That on and after the First day of July, A. D.
1927, the Levy Court of New Castle County is authorized and
empowered, directed and required to appropriate annually, the
sum of Seventy-five Thousand Dollars, ($75,000.00) for the
relief of the indigent sick resident in said County.

Section 2. That Chapter 73, Volume 33, Laws of Dela-
ware, be and the same is hereby further amended by repealing
Section 2 thereof and inserting in lieu thereof the following:

Section 2. The Levy Court in fixing the rate of taxation
shall annually provide for the said sum of Seventy-five Thou-
sand Dollars, ($75,000.00) which shall, when collected and paid
over to the County Treasurer, be set apart by him in a separate
account to be opened for that purpose.

Approved March 7, A. D., 1927.




LAWS OF DELAWARE

CHAPTER 72

LEVY COURT OF KENT COUNTY

AN ACT to provide for the opening and reopening and maintenance
of ditches and drains along public roads in Kent County.
Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met:

Section 1. That the road overseers, supervisors or any
other persons who are or may be hereafter entrusted with the
improvement and maintenance of the roads under the jurisdic-
tion of the Levy Court of Kent County, are hereby authorized,
empowered and required to expend such portion of the money
allotted to the district, unincorporated or incorporated town or
village, as shall be necessary to open or improve the ditch, ditches
or drains adjacent to the roads in the district under the super-
vision of the supervisor or other official to whom has been en-
trusted the improvement and maintenance of the roads under
the jurisdiction of the Kent County Levy Court.

Provided the one-half (1%) of the actual expense of the
opening or improving of the said ditches or drains shall be borne
by the property owner or owners whose property is bounded by
the ditch or drain.

The county official empowered to direct this work shall
give ten (10) days notice in writing to any and all property
owners whose real estate is adjacent to the ditch or drain about
to be opened or improved and it shall be the privilege of the
owner or owners, so notified, to provide any and all assistance
that is possible and, should the assistance so rendered exceed the
proportionate expense allotted to them, such excess assistance
shall be compensated at the same wage and in the same manner,
as the workmen under the county official in charge of the work.

In the event that any person or persons do not render the
assistance herein mentioned, the official directing such work
shall keep a true and accurate account of the work done by those
in his service and shall present a bill to the amount of one-half
(14) of the amount of the cost of such work to each and every
one of the owner or owners affected by the work. The bill so
rendered shall be payable only to the Kent County Levy Counrt,
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and upon receipt of the amount, the said Court shall issue a
receipt signed by all members of the said Court. All moneys so
received shall be paid over to the road funds and shall be used

for no other purpose. :

Provided that if any owner or owners affected by the pro-
visions of this act shall fail to pay the amount of the bill ren-
dered as aforesaid, within six (6) months after the work on the
ditch or drain has been finally completed, then the attorney for
the Kent County Levy Court is hereby fully empowered and
divected to collect the amount so due in an action of debt, in
the name of the said Court against the said person or persons
so failing to pay as aforesaid.

Provided further, that no individual property owner, trus-
tee or estate shall be required, under the provisions of this act,
to assume obligations for the opening or improving of more than
one-half (1%4) mile of ditch or drain as his, her or their propor-
tionate amount of expense during any one calendar year and
any ditch or drain so improved for the one-half (14) mile limit,
shall not be improved or opened again during a period of three
years from the final date of last improvement or opening, ex-
cept where emergency demands immediate action.

Nothing contained in this act shall be taken to conflict in
any way with chartered or incorporated ditch or drain com-
panies, now caring for the maintenance of any ditch or drain, or
any chartered or incorporated ditch or drain companies that may
be hereafter instituted or incorporated in the aforesaid county
of this state; provided that not more than three (8) years are
allowed to pass without improvements being made. At the ex-
piration of three years, should the occasion be deemed necessary,
the official in charge of such work shall proceed with the work
in the same manner as hereinbefore provided and shall collect
(if necessary) in like manner from the company or corporation,

as herein provided.

Should the charter or incorporated rights of the company
so affected be defunct, charges for the work shall be made in
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proportion to the amount of taxes levied by such company
against any individual owner or owners, trustee or trustees,
estate or estates affected by the provisions of this Act.

Approved April 20, A. D., 1927.
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CHAPTER 73

LEVY COURT OF SUSSEX COUNTY 4

AN ACT authorizing and empowering the Levy Court of Sussex
County to sell and convey certain real estate situated in Sussex

County.

WHEREAS on the fourth day of July A. D. 1918, Jeanette
S, Twilley and others did sell and convey to the State of Dela-
ware for the use of Sussex County, All that certain lot of land
situated in or near the town of Laurel in Sussex County, Dela-
ware at the North East corner of Willow and Cooper streets,
and on the street leading from Parker’s blacksmith shop to and i
across the mill dam, adjoining lands of Frank M. Hearn and ;
Elijah J. Hearn and others, containing three and three-quarters
acres of land, more or less;

AND WHEREAS the said lands and premises have been
used by the Levy Court of Sussex County in connection with
reneral road work of said County;

4

]

|

;

i

AND WHEREAS the said lands and premises are no longer |
necessary to be used in connection with said road work for the i
reason that the State Highway Department of the State of Dela- i
3

3

3

]

ware has assumed charge of a large part of the road work of
said County;

Now therefore be it enacted by the Senate and House of
Representativés of the State of Delaware in General Assembly
met:

Section 1. That the Levy Court of the County of Sussex,
in the State of Delaware, be, and it is hereby authorized and
empowered to sell and convey, either at public or private sale,
the tract of land above mentioned, to wit, All that certain lot of
land situated in or near Laurel, Sussex County, Delaware, at the
North East corner of Willow and Cooper Streets, in said town,
and lying on the street leading from Parker’s blacksmith shop
to and across the mill dam, adjoining lands of Frank M. Hearn
and Elijah J. Hearn and others, containing three and three-
guarters acres of land, more or less, and being the same con-
veyed to the said State of Delaware for the use of Sussex Coun-
ty, by deed of Jeanette S. Twilley and others, bearing date the
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fourth day of July A. D. 1918, and of record in the office of the
Recorder of Deeds, for the County aforesaid, in Deed Book No.
210, page 230; and that the members of the Levy Court of
Sussex County are hereby directed, upon sale being made of the
above lands and premises, to execute and deliver to the pur-
chaser a deed of conveyance under their respective hands and
seals, attested by the Clerk of the Peace, and under the seal of
the Court of General Sessions of the State of Delaware in and

for the County aforesaid.
Section 2, That the deed of conveyance so as aforesaid
executed shall convey to the purchaser all of the right, title,

property, interest and demand of the State of Delaware in and
to the lands and premises mentioned and described in the pre-

amble to this Act and in Section 1 hereof.
Approved March 18, A. D. 1927.
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CHAPTER 74

COUNTY TREASURER AND COLLECTION OF TAXES

AN ACT to amend Chapter 45 of the Revised Code of the State of
Delaware relating to the County Treasurer and collection of
taxes in. New Castle County as amended by Chaper 82, Volume
33, Laws of Delaware and Chapter 92, Volume 34, Laws of

Delaware.
Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met:

Section 1. That Chapter 45 of the Revised Code of the
State of Delaware, as amended by Chapter 82, Volume 33, Laws
of Delaware, and Chapter 92, Volume 34, Laws of Delaware, be -
and the same is hereby amended by adding to the end of 1155.
Sce. 11. thereof the following paragraph:

The Levy Court of New Castle County shall have the author-
ity to authorize any person or persons to make a bid or bids at
the sale of any real estate under the provisions of this Act and
in the event that such person or persons is the highest and best
bidder or bidders therefor, the title thereto shall be taken in the
name of the State of Delaware for the use of New Castle Coun-
ty, provided, however, that no such person or persons shall be
authorized by the said Levy Court to make any bid or bids in
excess “of-the aggregate amount of the debt, interest and costs
due on the order of sale under which said real estate is exposed
to sale and of any and all sum or sums due to the said Receiver
of Taxes or any of said Collectors for taxes levied against such
real estate. :

The said Levy Court by resolution duly adopted, is author-
ized and empowered to sell and convey any real estate so pur-
chased by it under the provisions of this Act for any sum equal
to or in excess of the amount paid therefor by the said Levy
Court, and a deed therefor, executed and acknowledged by the
President of the said Levy Court pursuant to the said resolution
and to which is affixed the seal of the Court of General Sessions
in and for New Castle County, shall be sufficient to pass title to
the said purchaser. .

Approved May 4, A. D., 1927.
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CHAPTER 75

COUNTY TREASURER AND COLLECTION OF TAXES

AN ACT to amend Chapter 45 of the Revised Code of the State of
Delaware (as amended by Chapter 80, Volume 30, Laws of
Delaware) in relation to the deputies and clerks or assistants
for the Receiver of Taxes and County Treasurer of New Castle

County.

Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met:

Section 1. That Chapter 45 of the Revised Code of the
State of Delaware as amended by Chapter 80, Volume 30, Laws
of Delaware, be and the same is hereby amended:

1179. Section 35. The annual salary of the Receiver of
Taxes and County Treasurer shall be four thousand dollars. He
may select and employ one Deputy at an annual salary of twen-
ty-one hundred dollars, and two clerks at an annual salary of
eighteen hundred dollars each. Provided, however, that the
number of Cierks which the said Receiver of Taxes and County
Treasurer may select and employ may be increased or decreased
from time to time to such number or numbers as the Levy Court
of New Castle County shall, in its discretion, deem proper to
perform the public work required in said office and shall author-
ize and direct by resolution duly adopted; and also further pro-
vided, that any additional Clerks so to be authorized or em-
ployed shall receive annual salaries of eighteen hundred dollars

each.

The salaries of the Deputy and Clerks shall be paid to them
by warrants drawn by the Levy Court of New Castle County on
the County Treasurer in equal semi-monthly installments, upon
the certificate in writing of the Receiver of Taxes and County
Treasurer that they have faithfully performed their duties dur-
ing the preceding semi-month. Such Deputy and Clerks shall
be under the control of the Receiver of Taxes and County Treas-
urer by whom they are selected and employed. He shall have
the right to discharge such Deputy or Clerks at any time and
shall be responsible for all the official acts, neglects and defaults
of such Deputy and Clerks as he may employ.
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The salaries of the Collectors provided by this Chapter shall
be fixed and determined by the said Levy Court at least five
days prior to the appointment of such collectors, and shall be
proportioned as near as may be according to the amount of
taxes on their respective duplicates, the said salaries to be paid
upon warrants drawn by the said Levy Court as other salaries
are paid in equal semi-monthly installments.

Section 2. There shall be but one Deputy and the said
Deputy shall be empowered to perform all the duties required by ,
law of the Receiver of Taxes and County Treasurer during the |
absence or disability of the said Receiver of Taxes and County
Treasurer. And in the event of resignation or death of the Re-
ceiver of Taxes and County Treasurer the said Deputy shall per-
form all the duties of the said Receiver of Taxes and County
Treasurer until the vacancy is filled as required by the Consti- 5
tution of the State. This Act shall become effective July First, ’
A. D. 1927.

All Acts or parts of Acts inconsistent herewith are hereby
repealed.

Approved March 25 A. D. 1927.
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CHAPTER 76

COUNTY COMPTROLLER

AN ACT to amend Chapter 46 of the Revised Code of the State of
Delaware, as amended by Chapter 84 of Volume 30, of the Laws
of Delaware, in relation to the Comptroller and Deputy Comp-
troller of New Castle County.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met :

Section 1. That Chapter 46 of the Revised Code of the
State of Delaware as amended by Chapter 84, of Volume 30, of
the Laws of Delaware, be and the same is hereby amended :

The salary of the Comptroller of New Castle County shall
be thirty-six hundred dollars per annum, payable semi-meonthly,
in installments of one hundred and fifty dollars, by warrants
duly drawn upon the County Treasurer of New Castle County.
The Comptroller of New Castle County may select and employ
one Deputy, at a salary of Twenty-one hundred dollars per an-
must, to be paid in semi-monthly installments of eighty-seven
dollars and fifty cents, by warrants drawn upon the County .
Treasurer of New Castle County. Such Deputy Comptrolier
shall be under the control of said Comptroller, who shall .have
the right to discharge him at any time. Such Deputy Comp-
troller shall have the authority to sign or execute, in the name
of the Comptroller, all checks, books, reports, bills or papers
that the Comptroller is now or hereafter may be authorized, em-
powered or directed to sign or execute.

Section 2. In the event of resignation or death of the
Comptroller the said Deputy shall perform all the duties of the

said Comptroller, until the vacaney is filled as required by the
Constitution of the State, This Act shall become effective July

First, A. D. 1927.

All Acts or parts of Acts inconsistent herewith are hereby
repealed.

Approved March 22, A. D. 1927,
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CHAPTER 77

RECORDER OF DEEDS

AN ACT to authorize the Recorder of Deeds in and for New Castle
County to procure a new press and seal of office.
Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met:

Section 1. That the Recorder of Deeds in and for New
Castle County, be and he is hereby authorized to procure for
his office, a new press and seal, said seal to be made of steel or
brass, of the same diameter as the present seal of his office and
engraved with the same device, and when completed the said seal
shall be taken, adjudged and deemed to be the seal of the said
office of the said Recorder of Deeds in and for New Castle

County.

Section 2. That when the said seal shall be so procured as
aforesaid the said Recorder of Deeds shall cause the present seal
in his office to be broken and destroyed in the presence of the
high sheriff of said County.

Section 3. That the Levy Court of New Castle shall pay
the necessary costs and expenses of procuring the said new press
and seal.

Approved February 25 A. D. 1927.
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CHAPTER 78

CONSTABLES

AN ACT to amend Chapter.51.of the Revised Code of the State of
Delaware in. relation to: the jurisdiction of constables of New
Castle County, Kent County and Sussex County. ‘

Be it cnacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met:

Section 1. That 1398 Sec. 2 of the Revised Code of the
State of Delaware be, and the same is hereby amended by in-
serting a new section to be known as 1398A Sec. 2A., as fol-
lows:

“1398A. Sec. 2A. Any constable appointed or elected by
the Levy Court of New Castle County for the Hundreds of
Blackbird and Appoquinimink shall also have jurisdiction in the
first and third representative districts of Kent County.

Any constable appointed or elected by the Levy Court of
Kent County for the first and third representative districts, shall
also have jurisdiction in the Hundreds of Blackbird and Appo-

quinimink of New Castle County. '
Any constable appointed or elected by the Levy Court of

Kent County for the ninth and tenth representative districts
shall also have jurisdiction in the first and second representa-

tive districts of Sussex County.
Any constable appointed or elected by the Levy Court of

Sussex County for the first and second representative districts
shall also have jurisdiction in the ninth and tenth representative

districts of Kent County.”
Approved March 18, A. D. 1927.
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- GHAPTER 79 .

SALARIES OF CERTAIN COUNTY OFFICERS

AN ACT to amend Chapter 53 of the Revised Code of the State of
Delaware (as amended by Chapter 91, Volume 30, Laws of
Delaware) in relation to the deputies and clerks of certain
county offices of New Castle County.

Be it enacted by the Senate and House of Réz;;_-esenﬂ;ti.ves
of the State of Delaware in General Assembly met: .

Section 1. That Chapter 53 of the Revised Code of the
State of Delaware, as amended by Chapter 91, Volume 30, Laws
of Delaware be and the same is hereby amended:

1439 Section 7. The officers mentioned in the first Sec-
tion of this Chapter may select and employ Deputies and Clerks
to assist them in the performance of the duties of their offices
respectively, at the following annual salaries, namely:

In New Castle County, the Clerk of the Peace may select
and employ one deputy at a salary of two thousand and one
hundred dollars, and three clerks, each at a salary of one thou-
sand and eight hundred dollars; the Sheriff, three Deputies, one
at a salary of two thousand and one hundred dollars, two at a
salary of one thousand and eight hundred dollars; the Coroner,
one deputy at a salary of five hundred dollars; the Prothonotary,
one Deputy at a salary of two thousand and one hundred dol-
lars, and one Clerk at a salary of one thousand and eight hun-
dred dollars; the Recorder, one Deputy at a salary of two thou-
sand and one hundred dollars, and four clerks, each at a salary
of one thousand and eight hundred dollars; the Register of Wills,
one Deputy at a salary of two thousand and one hundred dollars,
and one clerk at a salary of one thousand and eight hundred
dollars; the Register in Chancery and Clerk of the Orphans’
Court may select and employ one Deputy at a salary of two thou-
sand and one hundred dollars; provided, however, that the Levy
Court of New Castle County from time to time may authorize
and direct, by resolution duly adopted, that any, either or all of
said officers may select such other clerks and at such times and
in such numbers as it shall, in its diseretion deem proper to
properly perform the public work required in any office or of-
fices of any. either or all of said offices. And provided, further,
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that any additional Clerks so authorized or employed shall re-
ceive the same compensation as is fixed by law for the other
Clerks performing like or similar services, and payable in the
manner fixed by law.

Section 2. There shall be one Deputy appointed by each
of the aforesaid officers. And said Deputy of each office shall
be possessed of all the authority of the offices, and in the absence
or disability of the duly elected officer shall perform all the
duties required by law of the officer so elected. In the event of
resignation or death of the elected officer the Deputy shall per-
form the duties of the office, until the vacancy so created shall
be filled as required by the Constitution of the State. This Act
shall become effective July First, A. D. 1927. '

All Acts or parts of Acts inconsistent herewith are hereby
repealed. :

Approved March 25, A. D. 1927.
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CHAPTER 80

THE POOR =~ <+ "+ - '»:

AN ACT to amend Chapter-54- of the Revised Code of: Deliware 'in
-relation to' compensation .of the Trustees of the Poor -of Sussex
County.

Be it enacted by the Senate and House of Rem esentatwes of
the State of Delaware in General Assembly met:

That 1448 Sec. 4, of Chapter 54 of the Revised Code of Dela-
ware, be and the same is hereby amended, by striking out the
word “two’” where it refers to the compensation of -the Trustees
of the Poor of Sussex County and by inserting in lieu thereof the
word “five”.

¥

That the entire allowance to all the Trustees of the Poor:of
Sussex County, for one year, be amended by stliking out the
words “two hundred and twenty” and by inserting in lleu thereof
the words “four hundred and twenty”..

Approved April 1, A. D. 1927.
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CHAPTER 81

ROADS AND BRIDGES—NEW CASTLE COUNTY

AN ACT to amend Chapter 556 of the Revised Code of the State of
Delaware relating to the roads and bridges of New Oastle
County. ,

Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met:

Section 1. That Chapter 55 of the Revised Code of the
State of Delaware be and the same is hereby amended by adding
thereto a new section to be styled 1512 I. Sec. 32 1.

1512 1. Sec. 32 1. The Levy Court of New Castle County
in addition to the authority conferred on it by law relating to
roads in New Castle County, is authorized and empowered to
maintain and improve, under the provisions of Sections 1 to 12
inclusive, of Chapter 55 of the Revised Code of the State of
Delaware, and the acts amendatory thereof and supplemental
thereto, in the manner hereinafter provided, any other roads in
said County not within the limits of any City or Town, which
have heretofore been or may hereafter be dedicated to the use
of the public for highway purposes, or which have heretofore
been or may hereafter be dedicated to the use of the owners of
the properties abutting thereon or adjacent thereto, after the
public has acquired the use thereof for highway purposes by
dedication, condemnation, deed, gift, devise or otherwise.

Section 2. That Chapter 55 of the Revised Code of the
State of Delaware be and the same is hereby further amended
by adding thereto a new section to be styled 1512 J. Sec. 32 J.

1512 J. Sec. 32 J. Whenever in the judgment of the said
Levy Court any portion of New Castle County in which one or
more roads within the class referred to in Section 1 hereof, is
sufficiently developed to warrant the expenditure of the moneys
collected for taxes for road purposes from the owners of the
properties located within said portion of said County for the
maintenance and improvement of the said roads, the said Levy
Court by resolution duly adopted, shall cause a record to be
made of that fact together with a description of the boundaries
of said portion of said County and thereupon and thereafter the
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said Levy Court is authorized and empowered to acquire, if and
when necessary, by dedication, condemnation, deed, devise, gift
or otherwise for the use of the public for highway purposes, the
land and right of way included within the right of way lines of
the said roads or any of them, located within the said portion of
said County and upon such acquisition to improve and maintain
the same out of the road taxes thereafter levied and collected in
said portion of said County under the provisions of Sections 1
to 12 inclusive, of Chapter 55 of said Revised Code, and the acts
amendatory thereof and supplemental thereto.

Section 3. That Chapter 55 of the Revised Code of the
State of Delaware be and the same is hereby further amended by
adding thereto a new section to be styled 1512 K. Sec. 32 K.

1512 K. Sec. 32 K. The said Levy Court shall have the
right and authority, from time to time, by »resolution duly
adopted and recorded, to take from, add to or sub-divide any of
said portions of said County which had theretofore been set
- apart and described pursuant to the provisions of the last pre-
ceding section.

Section 4. That Chapter 55 of the Revised Code of the
State of Delaware be and the same is hereby further amended
by adding thereto a new section to be styled 1512 L. Sec. 32 L.

1512 L. Sec. 32 L. The said Levy Court is hereby author-
ized, empowered and directed to pave or improve any roads or
parts thereof within the class referred to in Section 1 hereof, in
accordance with any methods now in use or as may hereafter,
from time to time, be adopted, provided that before the said
Levy Court shall so pave or otherwise improve any of said roads
or any parts thereof to which the public has not the use for
highway purposes, the said Levy Court shall acquire such use
for the public by dedication, condemnation, deed, devise, gift, or
otherwise and a portion of the cost for such acquisition and
paving or improvement of such roads or parts thereof shall be
paid by the owners of the property abutting thereon in such
proportions, at such times and as hereinafter set forth. When-
ever a petition signed by all of the owners of the frontage on
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any such road-or any part thereof between its intersection with
two other roads or of more than five hundred feet in length shall
be presented to the said Levy Court asking for the paving or
improvement of such road or such part thereof, the said Levy
Court shall accept and file such petition and upon the paying or
the securing of the payment of the amounts so charged to the
said owners of the properties abutting thereon in the manner
hereinafter provided and as soon thereafter as it shal have
sufficient money legally available for such purpose, the said
Levy Court shall proceed to acquire, if necessary, for the public
the use of such road or such part thereof for highway purposes
and to pave or improve the same, and two-thirds of the cost
thereof, including the expense, if any, of acquiring the use for
the public of such road or such part thereof for highway pur-
poses shall be charged to the respective owners of property
abutting thereon. The amount to be apportioned, charged to
and paid by the owners of each abutting property, shall be ac-
cording to the frontage of the property owned by him bordering
on such road and shall be paid in the manner hereinafter pro- -
vided. The balance of the cost thereof, and also the cost of
paving and improvement including the expense, if any, of ac-
quiring the use for highway purposes of al portions of such
road included within the side lines of two or more roads shall
be paid by the said Levy Court out of taxes collected for County
purposes or out of taxes collected for road purposes in the Hun-
dred in which such road or such portion thereof is located or out
of taxes collected for County purposes and collected for road pur-
poses in the Hundred in which such road or such portion thereof
is located, in which case the amount and distribution of such
payments shall be made in such a manner as to the Levy Court
shall appear fair and equitable.

Any road constructed under the provisions of Sections 4 to
6 inclusive, of this Act, except within the limits of any City or
Town, shall forever thereafter be a County Road and the duty
of keeping the same in repair, except within the limits of any
City or Town, shall devolve upon the Levy Court of New Castle
County.
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Section 5. That Chapter 55 of the Revised Code of the
State of Delaware be and the same is hereby further amended by
adding thereto a new section to be styled 1512 M. Sec. 32 M.

1512 M. Sec. 32 M. Before the said Levy Court shall pro-
ceed to acquire for the use of the public any road or part thereof
for highway purposes, or shall proceed with the paving or im-
provement thereof pursuant to the provisions of the last pre-
ceding section of this Act, the said Levy Court shall ascertain as
nearly as may be the approximate cost thereof and apportion and
charge the same among and to the several owners of the property
abutting thereon according to the frontage of the property owned
by them bordering on such road and shall certify to each owner
the amount charged against him. Upon the receipt of such cer-
tificate the said owner within ten days thereafter shall either
cause the said amount so charged against him to be paid to the
County Treasurer of New Castle County, or execute and deliver
to the County Comptroller of New Castle County his bond with a
good and sufficient corporate surety conditioned to pay to the
State of Delaware for the use of the said County the amount so
charged against him in four equal quarter-yearly payments
thereafter. Upon the completion of such paving or improvement
of such road or such part thereof, the actual cost thereof shall
be ascertained by the said Levy Court and shall be apportioned
among the several owners of the property abutting thereon ac-
cording to the frontage of the property owned by them border-
ing on such road. Any amount paid or secured to be paid by
any of said owners in excess of his apportionate amount of the
said actual cost shall be returned or credited to such owner and
any amount paid by the said Levy Court in excess of such ap-
portionate amount of the said actual cost shall be charged against
and shall be paid by such owner within ten days after the receipt
of a bill therefor from the said Levy Court, and upon his failure
to pay said bill, the said Levy Court shall have the right to re-
cover the amount thereof in the name of the State of Delaware
in any appropriate proceedings in any Court of competent juris-
diction. ’
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Section 6. That Chapter 55 of the Revised Code of the
State of Delaware be and the same is hereby further amended
by adding thereto a new section to be styled 1512 N. Sec. 32 N.

1512 N. Sec. 32 N. Petitions presented to the said Levy
Court under the provisions of this Act, asking for the paving or
improvement of any roads or parts thereof by the owners of the
property abutting thereon, shall be filed by the said Levy Court
with the date of such filing endorsed thereon. The approximate
cost of said paving or improvement of the roads or parts thereof
referred to in said petitions shall be ascertained and said ap-
proximate cost shall be charged against and certified to each
owner by the said Levy Court in the order in which the said
petitions are filed. Upon the said amount so charged being paid
or secured to be paid in the manner hereinabove provided, by all
of the said owners asking for the paving or improvement of any
road or part thereof, the said Levy Court shall then, or as soon
thereafter as it shall have sufficient money legally available for
such purpose, proceed to acquire, if necessary, the use for the
public of such road or such part thereof for highway purposes
and with the paving and improvement thereof. The paving or
improvement of such roads or parts thereof by the said Levy
Court, under the provisions of this Act, in each Hundred shall
be in the order in which the said petitions asking for such pav-
ing or improvement in such Hundred have been filed.

Section 7. That Chapter 55 of the Revised Code of the
State of Delaware be and the same is hereby further amended
by adding thereto a new section to be styled 1512 O. Sec. 32 O.

1512 0. Sec. 32 0. Whenever it shall be necessary for the
Levy Court to take and occupy any land or other property for
the purpose of opening, laying out, building, improving, repair-
ing or maintaining any road within the class referred to in Sec-
tion 1 hereof, and the same cannot be acquired by deed, gift or
otherwise with the consent of the owner thereof, the proceedings
therefor shall be in accordance with Article 7 of Chapter 55 of
the Revised Code of the State of Delaware and of the acts
amendatory thereof and supplemental thereto, excepting as to the
location of and necessity for said road. The existing location of
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said road shall be adopted by the comm1551on ‘or commissions ap-
pointed in said proceedings and the necessity therefor shall be
taken and deemed by the said commission or commissions to be

conclusive, _
Approved April 26, A. D, 1927,
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TITLE EIGHT

Elections

CHAPTER 82

REGISTRATION OF VOTERS

AN ACT to amend Chapter 106, of Volume 34, Laws of Delaware, in
relation to registration of voters.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That Chapter 106, of Volume 34, Laws of Dela-
ware, being an act entitled: “An Act to repeal 1619 Sec. 1 and
1657 Sec. 39 and the intermediate Sections of Chapter 56 of the
Revised Code entitled ‘Registration of Voters’ and to substitute
in lieu thereof new sections providing for the registration of
voters,” be and the same is hereby amended, by repealing and
striking out all of the second paragraph of 1628, Section 10, and
by inserting in lieu thereof the following new paragraph:

“You do solemnly swear upon the Holy Evangels of Al-
mighty God (or “You do solemnly, sincerely and truly declare
and affirm”) that you have not received or accepted or offered to
receive or accept, or paid, transferred or delivered, or offered or
promised to pay, transfer or deliver, or contributed or offered or
promised to contribute to another, to be paid or used, any money
or other valuable thing as a compensation, inducement or reward
for the registering or abstaining from registering of anyone
qualified to register at the registration for this present year, so
help you God” (or “so you do solemnly. sincerely and truly de-

clare and affirm”).

208
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Section 2. That said Chapter 106 of said Volume 34, Laws
of Delaware, be and the same is hereby further amended, by
striking out the words “or unless he shall cease to possess the
qualifications of a voter under the Constitution and Laws of this
State,” in the eighteenth, nineteenth and twentieth lines of the
seconnd paragraph of 1630. Section 12, and also by inserting after
the word “Registrar” and before the word ‘‘the” in the twenty-
sixth line of the seventh paragraph of 1630. Section 12, the fol-
lowing words:

“Such entvy or endorsement shall be signed by the Registrar.”

Section 8. That said Chapter 106 of said Volume 34, Laws
of Delaware, be and the same is hereby further amended, by add-
ing at the end of 1632. Section 14, the following:

Provided, however, that if any person, having been pre-
viously registered in any election district in this State, shall by
his removal therefrom have attained a legal residence in any
election district in any other County in this State, such person
shall have the right to register as a qualified voter in such other
election district in such other County at any supplementary reg-
istration, subsequent to his or her aforesaid previous registra-
tion, upon proper proof to the registration officers of such other
election district, to which such person has removed as aforesaid
and to whom he or she shall apply for registration; and if quali-
fied and registered as a qualified voter in such election district to
which application has been made as aforesaid, then and in any
such case, such person shall cease to be a qualified voter in the
election district from which he has removed as aforesaid. This
provision shall be taken to be an exception to the provisions of
1645. Section 27, of Chapter 56 of the Revised Code of Dela-
ware, as amended.

Section 4. That said Chapter 106 of said Volume 34, Laws
of Delaware, be and the same is hereby further amended by add-
ing after the word “office” and before the word “which” in the
sixth line of the fourth paragraph of 1640. Section 22,the follow-
ing:

“and the same shall be open to the inspection of the public at all

i
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convenient times, as other public records in said office; and the
other of said “Registers” and also the other of said “Books of
Registered Voters” for each election district of the County shall
be delivered by the Clerk of the Peace forthwith to some Bank or
Trust Company of the County, to be there safely kept until five
days before the third Saturday in July of the year in which the
next general election is held.

It shall be the duty of the Clerk of the Peace, five days be-
fore the third Saturday of July in the year in which a general
election is held, to deliver the two “Registers” and the two “Books
of Registered Voters” of each election district in the County to
the Sherifl of said County, who shall, sometime previous to the
third Saturday in July of said year, deliver the said two “Regis-
ters” and the said two ‘“‘Books of Registered Voters” of each
election district of the County to the Registrar of said election
district; provided that the Clerk of the Peace for New Castle
County shall deliver to the Department of Elections for the City
of Wilmington the Registration hooks for all election districts
within said City five days before the third Saturday in July of
the year of the next succeeding general election, and the said
Department of Elections shall, sometime prior to the third Sat-
urday in July of said year, deliver to the Registrar in each elec-
tion district in said city, the registration books for such district,
so delivered by the Clerk of the Peace as aforesaid; provided,
further that in any year in which there is a special election the
registration books for the election districts in.”

Section 5. That said Chapter 106 of said Volume 34, Laws
of Delaware, be and the same is hereby further amended by in-
serting after the word ‘“them” and before the word “provided”
in the sixth line of the sixth paragraph of 1642. Section 24, the
following words:

“and the cost of the keeping of the Registers and books of Reg-
istered Voters in a bank or trust company of the County,”

Section 6. That said Chapter 106 of said Volume 34, Laws
of Delaware, be and the same is hereby further amended by in-
serting after the word ‘“‘the” and before the word “Saturday” in
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the eighth line of the first paragraph of 1656. Section 38, the
word “third.” .

Section 7. That said Chapter 106 of said Volume 34, Laws
of Delaware, as amended by this Act, as hereinabove stated and
specified, and each and all of the various sections and para-
graphs thereof, be, and the same are hereby ratified and con-
firmed and declared to be in full force and effect; and said Chap-
ter 106 of said Volume 34, Laws of Delaware, as by this Act
amended, as hereinabove stated and specified, and each and all
of the various sections and paragraphs thereof, be and the same
are hereby declared to be a part of the Revised Code of Dela-
ware, as stated in said Chapter 106 of said Volume 34, Laws of
Delaware, with as full force and effect in every particular as any
other part or parts of the said Code now in full and complete
legal force and effect.

Section 8. That said Chapter 106 of said Volume 34, Laws
of Delaware, entitled “An Act to repeal 1619. Sec. 1, and 1637.
Sec. 39, and the intermediate sections of Chapter 56 of the Re-
vised Code entitled ‘Registration of Voters’ and to substitute in
lieu thereof new sections providing for the registration of vot-
ers,” as promulgated, and as printed in pamphlet form, as a part
of the election and registration laws of the State of Delaware, by
the Secretary of State, as authorized by House Joint Resolution,
approved April 9, A. D. 1925, be, and the same is hereby vali-
dated, ratified and confirmed, and declared to be, and to have
been, a good and valid act from the time of its printing and pro-
mulgation as aforesaid, to the date of the approval of this Act,
and, from and after the approval of this Act, as herein and here-
by amended, with all the force and effect of the law as therein
and herein stated, and to all intents and purposes as manifestly
intended ; and each and every act of each and every person in any
capacity whatsoever, done and performed in accordance with the
manifest authority or direction contained in said act as printed
and promulgated as aforesaid, is hereby validated and fully con-
firmed.

Approved April 9, A. D. 1927.
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PRIMARY ELECTIONS

AN ACT to amend Chapter 108 of Volume 34, Laws of Delaware, in
relation to Primary Elections.
Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met :

Section 1. That Chapter 108 of Volume 34, Laws of Dela-
ware, being an act entitled “An Act to amend Chapter 58 of the
Revised Code, entitled ‘Primary Elections’ 7, be and the same is
hereby amended by adding after the word “district,” and before
the word “Said,” in the twelfth line of the first paragraph of
1687. Sec. 10, the following new paragraphs, to-wit:

And also in each year in which a municipal election is held
in the said City of Wilmington, as provided for in 1656. Section
38, of Chapter 56, and in 1962. Section 15, of Chapter 58, of the
Revised Code of Delaware, as amended, the registration officers
of each election distriet within the said C’ty of Wilmington shall
be furnished by the Department of Elections of said City, with
two books, to be known as Voting Books of Qualified Voters for
Primary Elections, before the first day of any registration of
voters in such election district.

The Books known as “Voting Books of Qualified Voters for
Primary Elections,” which were used in the year 1926, shall also
be used in making up the “Voting Books of Qualified Voters for
Primary Elections” in succeeding years, until said “Voting Books
of Qualified Voters for Primary Elections” shall become so filled
with entries that they can no longer be conveniently used for
such purposes, or until replaced by Supplementary or Duplicate
Books as hereinafter in this Chapter provided.

Section 2. That said Chapter 108 of said Volume 34, Laws
of Delaware, be and the same is hereby further amended by add-
ing, at the end of the fourth paragraph of 1687. Sec. 10, the fol-
lowing new paragraphs, to-wit:

And it shall also be the duty of the registration officers of
cach election district within the City of Wilmington to make up
the Voting Books of Qualified Voters for Primary Elections, on
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the registration day in each year in which a municipal election is
held in said City, beginning with the year 1927, which registra-
tion day shall be the third Saturday of April next before the day
set for holding the election for municipal officers in the said City,
as provided in 1656. Section 38, of Chapter 56, of the Revised
Code of Delaware, as amended; and the said registration officers
shall make up the said Voting Books of Quallﬁed Voters for Pri-
mary Elections as follows: .

They shall enter in the said books, in its proper alphabetical
order, the name of every person whose name appears as a regis-
tered voter in the Registers and Voting Books of Registered Vot-
ers of said election district, and also his residence and date of
registration, so that the said Voting Books of Qualified Voters
for Primary Elections of said election district shall contain the
names of all the qualified voters of said election district who
were registered during each and all of the five registration days
of the year 1926, and also during any supplementary registra-
tion up to and including the last registration day in the month
of April of the year in which a municipal election is held in said
City and in which year said books are made up. They shall,
within three days after the said registration day on the third
Saturday in April aforesaid, complete the making up of said
books and shall compare the same with the Registers and Books
of Registered Voters of said election district, and append to each
of said books a certificate, verified by oath or affirmation, that
they contain an accurate alphabetieal list of the names of all per-
sons whose names appear as registered voters in the Registers
and Books of Registered Voters of said election district.

Section 3. That said Chapter 108 of said Volume 34, Laws
of Delaware, be and the same is hereby further amended by add-
ing, at the end of the fifth paragraph of 1687. Sec. 10, the fol-
lowing new paragraphs, to-wit:

If, at the completion of the registration in any vear, it shall
appear that the Voting Books of Qualified Voters for Primary
Elections in any election distriet will not be available for a sup-
plementary registration, either from lack of space or because the
said Books, or either of them, have become worn, or for any
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other reason whatever, it shall be the duty of the registration of-
ficers immediately to certify this fact to the Sheriff of their
County, if such election district be outside of the City of Wil.
mington, or to the Department of Elections of the City of Wil-
mington, if such election district be within the City of Wilming-
ton. And it shall be the duty of the Sheriff of each County to ex-
amine all such Books immediately after their delivery to him, as
in this Chapter provided, in order to determine whether any and
what supplementary books will be required for subsequent reg-
istration in any election district in his County, without the City
of Wilmington. And it shall be the duty of the members of the
Department of Elections of the City of Wilmington to examine all
such Books immediately after their delivery to said Department
of Elections, as in this Chapter provided, in order to determine
whether any and what supplementary books will be required for
subsequent registration in any election district within the City
of Wilmington.

And in addition to the Books required to be furnished by the
Sheriff of each County, and by the Department of Elections, as in
this Chapter provided, the registration officers of each election
district of the several Counties, outside of the City of Wilming-
ton, shall be furnished by the Sheriff of the County, and the reg-
istration officers of each election district within the City of Wil-
mington shall be furnished by the Department of Elections of
said City, on or before the first day of any registration of voters
in any year in such election district, with all such Books needed
by any such election district for subsequent registration as afore-
said, of the form and design hereinbefore provided; and said
Books so furnished and delivered shall become and be, and shall
be known as “Supplementary Voting Books of Qualified Voters
for Primary Elections” for the district for which they were fur-
nished and shall be so endorsed, and 21l the provisions of this
Chapter relative to Voting Books of Qualified Voters for Pri-
mary Elections shall apply to them.

And it shall also be the duty of the Sheriff of each County,
and the members of the Department of Elections of the City of
Wilmington, to examine all such Books immediately after the de-
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livery to him or to them, as in this Chapter provided; and if he
or they shall find that any Voting Books of Qualified Voters for
Primary Elections or Supplementary Voting Books of Qualified
Voters for Primary Elections of any election district, are miss-
ing or mutilated or defaced, so that they are no longer available
for the purposes for which they were intended, then, and in all
such cases, the Sheriff of each County shall furnish all such du-
plicate Books that may be needed for any of the causes above
stated in any such election district in his County, without the
City of Wilmington, and the Department of Elections of the City
of Wilmington shall furnish all such duplicate Books that may be
needed for any of the causes above stated in any such election
distriet within the City of Wilmington, on or before the first day
of any registration of voters in any year in such election district.
The said Books shall be of the same form and design as herein-
before described. The said Books shall be known as the Dupli-
cate Voting Books of Qualified Voters for Primary Elections or
Duplicate Supplementary Voting Books of Qualified Voters for
Primary Elections, as the case may be for Election
District of Representative District of

County, and the Registrar shall endorse on the back and at the
head of the first page of each of said books the same entry as in
the case of the original books, except that he shall prefix the
word “duplicate” at the beginning of such endorsement, and he
shall add the date on which the said book or books were received
by him and shall sign each endorsement.

It shall be the duty of the registration officers to make up
the Duplicates aforesaid from the Registers, so that the said Du-
plicates will contain, at any primary election, the names of all the
persons who, according to the Registers and Books of Registered
Voters of said District, are entitled to vote at such primary elec-
tion, and all the provisions of this Chapter relative to Voting
Books of Qualified Voters for Primary Elections shall apply to
such Duplicate Books.

Section 4. That said Chapter 108 of said Volume 34, Laws
of Delaware, be and the same is hereby further amended by add-
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ing, at the end of the sixth paragraph of 1687. Sec. 10, the fol-
lowing new paragraph, to-wit:

Provided, however, that no such compensation shall be paid
to the registration officers of any election district within the City
of Wilmington, until after the last registration day in the month
of April in the year immediately succeeding the year of the last
preceding general election, beginning with the year 1927, and not
until the said registration officers have completed the making up
of the said books of their election district and have compared the
same and duly certified to the accuracy of the same, as in this
Section provided; and provided, further, that no such compensa-
tion shall be paid to the registration officers of any election dis-
trict outside of the City of Wilmington until after the last reg-
istration day in the month of August in the year of a general
election, beginning with the year 1928, and not until the said
registration officers have completed the making up of the said
books of their election district and have compared the same and
duly certified to the accuracy of the same, as in this section pro-
vided.

Section 5. That said Chapter 108 of said Volume 34, Laws
of Delaware, be and the same is hereby further amended, by re-
pealing and striking out all of the second paragraph of 1692.
Sec. 15, after the word “demand” in the eighth line of said para-
graph and by inserting in lieu thereof the following to-wit:

the two “Voting Books of Qualified Voters for Primary Elec-
tions” for each election district in the City of Wilmington, to be
used for registration purposes in accordance with the provisions
of 1687. Section 10, of Chapter 58, of the Revised Code of Dela-
ware, as amended, and all persons, and only they, whose names
appear on the said “Voting Books of Qualified Voters for Pri-
mary Elections,” after the same have been added to as provided
in said 1687. Section 10, of Chapter 58, of the Revised Code of
Delaware, as amended as aforesaid, shall be entitled to vote at a
primary election to nominate candidates to be voted for at the
subsequent municipal election in the City of Wilmington.

Section 6. That said Chapter 108 of said Volume 34, Laws
of Delaware, be and the same is hereby further amended, by in-
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serting after the word “County” and before the word “If,” in the
thirty-second line of 1694. Sec. 17, the following, to-wit:

And the Clerk of the Peace of each County shall, at least
ten days before the first day of registration of voters in any year,
return to the Sheriff of his County the said Voting Books of
Qualified Voters for Primary Elections so received by him as
aforesaid; and the Clerk of the Peace of New Castle County shall
also, at least ten days before the first day of registration of vot-
ers in any year return to the Department of Elections of the City
of Wilmington the said Voting Books of Qualified Voters for Pri-
mary Elections so received by him as aforesaid.

Approved April 9, A. D. 1927,
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AN ACT making an appropriation for the pay of Reglstra.rs and
Assistant Registrars for services performed during the year
1926 as required by law.

WHERFEAS, under the provisions of 1687. Section 10 of the
Revised Code of Delaware as amended by Chapter 108, Volume
34, Laws of Delaware, registrars and assistant registrars were
required to perform certain services in connection with primary

“lection books; and

WHEREAS, such services were performed by the duly ap-
pointed registrars and assistant registrars during the year 1926;

and

WHEREAS, there was not sufficient money appropriated for
election expenses to pay for these extra services and the amounts
due for such services not having been paid to the respective par-
ties entitled; therefore

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That the sum of Six Thousand One Hundred Dol-
lars, or so much thereof as may be required, is hereby appropri-
ated out of the general fund of the State of Delaware to pay the
amounts due to registrars and assistant registrars for work done
by them during the year 192¢ in connection with primary elec-
tion books as required by 1687. Secfion 10 of the Revised Code
of the State of Delaware as amended by Chapter 108, Volume 34,

Laws of Delaware.

The State Treasurer is authorized and directed to pay out of
the money hereby appropriated to the respective officers entitled
in rural New Castle, Kent and Sussex Counties the several
amounts which have been certified to be due them in the manner
now provided by law for the ascertainment of compensation of
such officers under the provisions of Chapter 106 of the Revised
Code, as amended. He shall pay to the Department of Elections
of the City of Wilmington the several amounts which have been
certified in like manner to be due the Registration officers in the

City of Wilmington.
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Any part of said, appropriation.not expended within one
year after the approval of 'this Act shall. revert to the State
Treasury.

Section 2. That this Act is designated and shall be known
as a Supplementary Appropration Act and the funds hereby ap-
propriated shall be paid out of the general fund of the State’s
Treasury.

Approved March 23, A. D. 1927,




TITLE NINE

Corporations

CHAPTER 85

GENERAL PROVISIONS RESPECTING CORPORATIONS

AN ACT to amend Chapter 65 of the Revised Code of Delaware re-
lating to corporations.
Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met (two-thirds
of all members elected to each branch thereof concurring there-
m):

Section 1. That Section 1 of said Chapter 65, being Section
1915 of said Revised Code be and the same is hereby amended
by striking out said section and inserting in lieu thereof the
following :

1915. Section 1. PURPOSES FOR WHICH FORMED:—Any
number of persons, not less than three, may associate to estab-
lish a corporation for the transaction of any lawful business,
or to promote or conduct any legitimate objects or purposes un-
der the provisions of and subject to the requirements of this
Chapter as hereinafter provided, excepting for such purposes as
are excluded from the operation of the general law by Section
1 of Article 9, of the Constitution of this State, upon making
and filing a Certificate of Incorporation in writing in manner
hereinafter mentioned. Corporations for constructing, main-
taining and operating public utilities outside of this State, may
be formed under the general provisions of this Chapter, but cor-
porations for constructing, maintaining and operating public
utilities within this State shall be subject to the special provi-
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gions and requirements of this Chapter applicable to such cor-
porations.

Section 2. That Section 2 of said Chapter 65, being Section
1916 of said Revised Code be and the same is hereby amended
by striking out said section and inserting in lieu thereof the
following:

1916. Section 2. POWERS:—Every corporation created un-
der the provisions of this Chapter shall have power:

1. To have succession, by its corporate name, for the time
stated in its Certificate of Incorporation, and when no period is
limited, it shall be perpetual.

2. To sue and be sued, complain and defend in any court
of law or equity.

3. To have a corporate seal, which may be altered at
pleasure, and to use the same by causing it or a facsimile thereof
to be impressed or affixed or reproduced or otherwise.

4. To hold, purchase and convey real and personal estate,
and to mortgage or lease any such real and personal estate with
its franchises; the power to hold real and personal estate, except
in the case of religious corporations, shall include the power to
take the same by devise or bequest.

b. To appoint such officers and agents as the business of
the corporation shall require and to allow them suitable com-
pensation.

6. To make by-laws not inconsistent with the Constitution
or laws of the United States or of this State, fixing and altering
the number of its directors, for the management of its property,
the regulation and government of its affairs and for the certifica-
tion and transfer of its stock, with penalties for the breach
thereof not exceeding twenty dollars.

7. To wind up and dissolve itself, or to be wound up and
dissolved in the manner hereinafter mentioned.

8. To conduct business in this State, other States, the Dis-
trict of Columbia, the territories and colonies of the United
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States and in foreign countries, and have one or more offices
out of this State, and to hold, purchase, mortgage and convey
real and personal property out of this State, provided such pow-
ers are included within the objects set forth in its certificate of
incorporation.

Section 3. That Section 4a of said Chapter 65, being Sec-
tion 1918A of said Revised Code be and the same is hereby
repealed.

Section 4. That Section 5 of said Chapter 65, being Section
1919 of said Revised Code be and the same is hereby amended
by striking out said section and inserting in lieu thereof the
following :

1919. Sec. 5. WHAT CERTIFICATE SHALL SET FORTH :—The
Certificate of Incorporation shall set forth:

1. The name of the corporation, which name shall contain
one of the words “association”, ‘“company”, ‘corporation”,
“club”, “incorporated”, “society”, ‘“‘union”, or “syndicate’ or one
of the abbreviations, ‘“‘co.” or “inc.” and shall be such as to dis-
tinguish it from any other corporation engaged in the same busi-
ness, or promoting or carrying on the same objects or purposes
in this State.

2. The name of the county and the city, town, or place
within the county in which its principal office or place of busi-
ness is to be located in this State, and the name of its resident
agent, which agent may be either an individual or a corporation.
In towns or cities of over six thousand inhabitants,.the street
and number of such principal office or place of business shall be
stated, and the address by street and number of said resident
agent shall be stated. Should such resident agent be not a resi-
dent of, nor located in, an incorporated town or city, then the
Hundred of its or his location or residence, and postoffice ad-
dress, shall be stated.

3. The Nature of the business, or objects or purposes to
be transacted, promoted or carried on.
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4. Either (a) the amount of the total authorized capital
stock of the corporation, which shall not be less than Two Thou-
sand Dollars, and the number and par value of the shares of
which it is to consist; or (b) if the corporation is to issue shares
without par value, the total number of shares that may be issued
by the corporation, the number of such shares, if any, which
are to have a par value and the par value of each thereof, and
the number of such shares which are to be without par value;
and in each case (c) the amount of capital with which the cor-
poration shall commence business, which shall not be less than
one thousand dollars in the case of shares with par value, or not
less than ten shares in the case of shares without par value. If
the corporation is to issue more than one class of stock, there
shall be set forth therein a description of the different classes
thereof and a statement of the relative rights of the holders of
stock of such classes; and if the corporation is to issue in series
any class of stock which is preferred as to dividends, assets, or
otherwise, over stock of any other class or classes, there shall
be set forth in the Certificate of Incorporation the limits, if any,
of variation between each series of each class, as to amount of
preference upon distribution of assets, rate of dividends, pre-
mium or redemption, conversion price, or otherwise. But the
provisions of this paragraph shall not apply to corporations not
for profit, for which it is desired to have no capital stock; in
case any such corporation desires to have no capital stock it
shall be so stated, and the conditions of membership shall be
also stated.

5. The names and places of residence of each of the origi-
nal subscribers to the capital stock, or if there be no stock, of
the original corporators.

6. Whether or not the corporation is to have perpetual ex-
istence, if not, the time when its existence is to commence and
the time when its existence is to cease.

7. Whether the private property of the stockholders or,
in the case of a corporation which is to have no capital stock, if
the members of such corporation shall be subject to the pay-
ment of corporate debts, and if so, to what extent,.
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8. The Certificate of Incorporation may also contain any
provision which the incorporators may choose to insert for the
regulation of the business and for the conduct of the affairs of
the corporation, and any provisions creating, defining, limiting
and regulating the powers of the corporation, the directors and
the stockholders, or any class of the stockholders, or, in the case
of a corporation which is to have no capital stock, of the mem-
bers of such corporation; provided, such provisions are not con-
trary to the laws of this State.

9. The Certificate of Incorporation may also contain the
following provision, in hace verba, viz:

“Whenever a compromise or arrangement is proposed be-
tween this corporation and its creditors or any class of them
and/or between this corporation and its stockholders or any
class of them, any court of equitable jurisdiction within the State
of Delaware may, on the application in a summary way of this
corporation or of any creditor or stockholder thereof, or on the
application of any receiver or receivers appointed for this cor-
poration under the provisions of Section 3883 of the Revised
Code of 1915 of said State, or on the application of trustees in
dissolution or of any receiver or receivers appointed for this cor-
poration under the provisions of Section 43 of this Chapter, or-
der a meeting of the creditors or class of creditors, and, or of
the stockholders or class of stockholders of this. corporation, as
the case may be, to be summoned in such manner as the said
Court directs. If a majority in number representing three-
fourths in value of the creditors or class of creditors, and, or
of the stockholders or class of stockholders of this corporation,
as the case may be, agree to any compromise or arrangement
and to any reorganization of this corporation as consequence of
such compromise or arrangement, the said compromise or ar-
rangement and the said reorganization shall, if sanctioned by
the Court to which the said application has been made, be bind-
ing on all the creditors or class of creditors, and,or on all the
stockholders or class of stockholders, of this corporation, as the
case may be, and also on this corporation.”
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10. The certificate of incorporation may also contain such
provisions as may be desired limiting or denying to the stock-
holders the pre-emptive right to subscribe to any or all addi-
tional issues of stock of the corporation of any or all classes.

Section 6. That Section 9 of said Chapter 65, being Section
1928 of said Revised Code be and the same is hereby amended
by striking out said section and inserting in lieu thereof the
following :

1923, Sec. 9. BOARD OF DIRECTORS; QUALIFICATIONS; POW-
ERS; CLASSES; COMMITTEES OF DIRECTORS:—The Business of
every corporation organized under the provisions of this Chapter
shall be managed by a Board of not less than three directors, ex-
cept as hereinafter provided. They shall hold office until their
successors are respectively elected and qualified, and a majority
of them shall constitute a quorum for the transaction of busi-
ness, unless the by-laws shall provide that a different number
shall constitute a quorum, which in no case shall be less than
one-third of the total number of directors nor less than two
directors. The Board of Directors may, by resolution or reso-
lutions, passed by a majority of the whole board, designate one
or more committees, each committee to consist of two or more
of the directors of the corporation, which to the extent pro-
vided in said resolution or resolutions or in the by-laws of the
corporation, shall have and may exercise the powers of the
Board of Directors in the management of the business and af-
fairs of the corporation, and may have power to authorize the
seal of the corporation to be affixed to all papers which may
require it. Such committee or committees shall have such name
or names as may be stated in the by-laws of the corporation or
as may be determined from time to time by resolution adopted
by the Board of Directors. The directors of any corporation
organized as aforesaid may, by the Certificate of Incorporation
or any amendment thereto, or by a vote of the stockholders, be
divided into one, two or three classes; the term of office of those
of the first class to expire at the annual meeting next ensuing;
of the second class one year thereafter; of the third class two
vears thereafter, and at each annual election held after such
classification and election, directors shall be chosen for a full
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term, as the case may be, to succeed those whose terms expire.
But the provisions of this Section shall not apply to corporations
not for profit, for which it is desired to have no capital stock.
The business of every such corporation organized under the pro-
visions of this Chapter shall be managed as provided in its Cer-
tificate of Incorporation.

Section 6. That Section 11 of said Chapter 65, being Sec-
tion 1925 of said Revised Code be and the same is hereby amend-
ed by striking out said section and inserting in lieu thereof the

following:

1925, Sec. 11. FIRST MEETING:—The first meeting of every
corporation shall be called by a notice signed by a majority of
the incorporators named in the Certificate of Incorporation des-
ignating the time and place of the meeting, which place may be
either within or without this State, and stating the purpose for
which such meeting is called; and such notice shall, at least two
weeks before the time of any such meeting, be published three
times in some newspaper of the County where the corporation
may be established or have its principal place of business, or
said first meeting may be called without such publication of no-
tice, if two days’ notice be personally served on all the parties
named in the certificate of incorporation, or if all the parties
named in the Certificate of Incorporation shall, in writing, waive
notice and fix a time and place of meeting, then no notice or
publication whatever shall be required of sueh first meeting.

Section 7. That Section 18 of said Chapter 65, being Sec-
tion 1927 of said Revised Code be and the same is hereby amend-
ed by striking out said section and inserting in lieu thereof the
following:

1927. Sec. 13. KIND OF STOCK ; PREFERRED STOCK :—Every
corporation shall have power to issue two or more classes or
kinds of stock, any of which may be of stock with par value or
stock without par value, with full or limited voting powers or
without voting powers and with such designations, preferences
and relative, participating, optional or other special rights, or
qualifications, limitations or restrictions, thereof, as shall be
stated and expressed in the Certificate of Incorporation or in any
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amendment thereto, or in the resolution or resolutions provid-
ing for the issue of such stock adopted by the Board of Directors
pursuant to authority expressly vested in it by the provisions of
the Certificate of Incorporation or of any amendment thereto.
The power to increase or decrease or otherwise adjust the capi-
tal stock as in this Chapter elsewhere provided shall apply to
all or any of such classes of stock. Any preferred or special
stock may be made subject to redemption at such time or times
and at such price or prices and may be issued in such series, with
such designations, preferences and relative, participating, op-
tional or other special rights, qualifications, limitations or re-
strictions thereof as shall be stated and expressed in the Cer-
tificate of Incorporation, or any amendment thereto, or in the
resolution or resolutions providing for the issue of such stock
adopted by the Board of Directors as hereinabove provided. The
holders of preferred or special stocks of any class or series
thereof shall be entitled to receive dividends at such rates, on
such conditions and at such times as shall be expressed in the
Certificate of Incorporation, or in any amendment thereto, or in
the resolution or resolutions providing for the issue of such
stock adopted by the board of directors as hereinabove provided,
payable in preference to, or in such relation to, the dividends
payable on any other class or classes of stock, and cumulative or
non-cumulative as shall be so expressed. When dividends upon
the preferred and special stocks, if any, to the extent of the
preference to which such stocks are entitled, shall have been
paid or declared and set apart for payment a dividend on the
remaining classes of stock may then be paid out of the remain-
ing assets of the corporation available for dividends as elsewhere
in this Chapter provided. The holders of the preferred or spe-
cial stocks of any class or series thereof shall be entitled to such
rights upon the dissolution of, or upon any distribution of the
assets of, the corporation as shall be stated and expressed in the
Certificate of Incorporation, or any amendment thereto, or in
the resolution or resolutions providing for the issue of such
stock adopted by the Board of Directors as hereinabove pro-
vided; and any preferred or special stocks of any class or series
thereof may be made convertible into, or exchangeable for,
shares of any other class or classes or of any other series of the
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same or any other class or classes of stock of the corporation at
such price or prices or at such rates of exchange and with such
adjustments, as shall be stated and expressed in the Certificate
of Incorporation, or any amendment thereto, or in the resolution
or resolutions providing for the issue of such stocks adopted
by the Board of Directors as hereinabove provided. If the cor-
poration shall be authorized to issue more than one class of
stock or more than one series of any class, the designations,
preferences and relative, participating, optional or other special
rights of the various classes of stock or series thereof and the
qualifications, limitations or restrictions of such rights, shall
be set forth in full or summarized on the face or back of the
certificates which the corporation shall issue to represent such
stock, and, when stock of any class or series thereof is issued
the designations, preferences and rights of which shall not have
been set forth in the Certificate of Incorporation or an amend-
ment thereto the designations, preferences and relative, par-
ticipating, optional or other special rights of such stock and the
qualifications, limitations or restrictions of such rights shall he
set forth in a certificate, made under the seal of the corporation
and signed by its President or a Vice-President and its Seere-
tary or an Assistant Secretary and acknowledged by such Presi-
dent or Vice-President before an officer authorized by the laws
of Delaware to take acknowledgments of deeds, and such cer-
tificate shall be filed and a copy thereof recorded in the same
manner as Certificates of Incorporations are required to be filed
and recorded. In no event shall the holder of any preferred or
special stocks be personally liable for the debts of the corpora-
tion; but in case of insolvency its debts or other liabilities shall
be paid in preference to any rights of the holders of such stock
in respect to the assets of the corporation. No corporation shall
create any preferred or special stocks unless the creation of such
stock shall be authorized by the Certificate of Incorporation or
an amendment thereto.

Section 8. That Section 14 of said Chapter 65, being Sec-
tion 1928 of said Revised Code be and the same is hereby amend-
ed by striking out said section and inserting in lieu thereof the
following:
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1928. Sec. 14. ISSUANCE OF STOCK FOR CASH, LABOR DONE,
OR REAL OR PERSONAL PROPERTY; CONSIDERATION FOR SHARES OF
STOCK WITHOUT PAR VALUE; DETERMINATION OF AMOUNT OF CAPI-
TAL; STATEMENTS OF AMOUNT OF PAR VALUE AND OF AMOUNT OF
AUTHORIZED OR ISSUED SHARES OF STOCK :—Subscriptions to, or
the purchase price of, the capital stock of any corporation organ-
ized or to be organized under any law of this State may be paid
for, wholly or partly, by cash, by labor done, by personal prop-
erty, or by real property or leases thereof; and the stock so
issued shall be declared and taken to be full paid stock and not
liable to any further call, nor shall the holder thereof be liable
for any further payments under the provisions of this Chapter.
And in the absence of actual fraud in the transaction, the judg-
ment of the directors, as to the value of such labor, property,
‘real estate or leases thereof, shall be conclusive.

Shares of capital stock without nominal or par value,
whether common or preferred or special, may be issued by the
corporation from time to time for such consideration as may be
fixed from time to time by the Board of Directors thereof, pur-
suant to authority conferred by the Certificate of Incorporation,
or any amendment thereto, or, if such authority shall not be so
conferred on the Board of Directors, then for such consideration
as may be fixed by the consent in writing of, or by vote of,
the holders of record of two-thirds of the total number of shares
of each class of. stock then outstanding and entitled to vote in
respect thereto, such vote to be given at a meeting called for
that purpose in such manner as shall be prescribed by the by-
laws. Any and all shares without nominal or par value so is-
sued for which the consideration so fixed has been paid or de-
livered, shall be deemed full paid stock and shall not be liable
to any further call or assessments thereon, and the holders of
such shares shall not be liable for any further payments in re-
spect of such shares under the provisions of this Chapter.

Any corporation may by resolution of its Board of Direc-
tors determine that only a part of the consideration which shall
be received by the corporation for any of the shares of its capi-
tal stock which it shall issue from time to time shall be capitai;
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provided, however, that, in case any of the shares issued shall be
shares having a par value, the amount of the part:of such con-
sideration so determined to be capital shall be in excess of the
aggregate par value of the shares issued for such consideration
having a par value, unless all the shares issued shall be shares
having a par value, in which case the amount of the par value of
such consideration so determined to be capital need be only equal
to the aggregate par value of such shares. In each such case the
Board of Directors shall specify in dollars the part of such con-
sideration which shall be capital. If the Board of Directors
shall not have determined (a) at the time of issue of any shares
of the capital stock of the corporation issued for cash, or (b)
within sixty days after the issue of any shares of the capital
stock of the corporation issued for property other than cash
what part of the consideration for such shares shall be capital,
the capital of the corporation in respect of such shares shall be
an amount equal to the aggregate par value of such shares having
a par value, plus the amount of the consideration for such shares
without par value. The capital of the corporation may be in-
creased from time to time by resolution of the Board of Diree-
tors directing that a portion of the net assets of the corporation
in excess of the amount so determined to be capital be trans-
ferred to capital acecount. The excess, if any, at any given time,
of the total net assets of the corporation over the amount so
determined to be capital shall be surplus.

In any case in which the law requires that the par value
of the shares of the capital stock of a corporation be stated in
any certificate or paper, it shall be stated in respect of any shares
without par value that such shares are without par value; and
wherever the amount of the authorized or issued capital stock
of the corporation is required to be stated and the corporation
shall have any shares without par value, it shall be sufficient to
state the total number of shares authorized or issued, as the
case may be, the number and par value of shares having a par
value and the number of shares without par value.

Section 9. That Section 17 of said Chapter 65, being Sec-
tion 1931 of said Revised Code be and the same is hereby amend-
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ed by striking out said section and inserting in lieu thereof the
following :

1931. Sec. 17. POWER OF STOCKHOLDERS TO VOTE IN PER-
SON OR BY PROXY; LIMITATION OF POWER; CL.OSING OF TRANSFER
BOOKS OR FIXING DATE FOR DETERMINATION OF STOCKHOLDERS OF
RECORD FOR CERTAIN PURPOSES; CUMULATIVE VOTING:—Unless
otherwise provided in the Certificate of Incorporation or an
amendment thereto, or in the resolution or resolutions providing
for the issue of any stock adopted by the Board of Directors as
in this Chapter provided, each stockholder, shall at every meet-
ing of the stockholders be entitled to one vote in person or by
proxy for each share of the capital stock held by such stock-
holder, but no proxy shall be voted on after three years from
its date, unless said proxy provides for a longer period, and,
except where the transfer books of the corporation shall have
been closed or a date shall have been fixed as a record date for
the determination of its stockholders entitled to vote, as here-
inafter provided, no share of stock shall be voted on at any
election for directors which shall have been transferred on the
books of the corporation within twenty days next preceding
such election of directors.

The Board of Directors shall have power to close the stock
transfer books of the corporation for a period not exceeding
forty days preceding the date of any meeting of stockholders or
the date for payment of any dividend or the date for the allot-
ment of rights or the date when any change or conversion or
exchange of capital stock shall go into effect; provided, however,
that in lieu of closing the stock transfer books as aforesaid, the
by-laws may fix or authorize the Board of Directors to fix in
advance a date, not exceeding forty days preceding the date of
any meeting of stockholders or the date for the payment of any
dividend, or the date for the allotment of rights, or the date
when any change or conversion or exchange of capital stock
shall go into effect, as a record date for the determination of
the stockholders entitled to notice of, and to vote at, any such
meeting, or entitled to receive payment of any such dividend,
or to any such allotment of rights, or to exercise the rights in
respect of any such change, conversion or exchange of capital
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stock, and in such case only such stockholders as shall be stock-
holders of record on the date so fixed shall be entitled to such
notice of, and to vote at, such meeting, or to receive payment
of such dividend, or to receive such allotment of rights, or to
exercise such rights, as the case may be, notwithstanding any
transfer of any stock on the books of the corporation after any
such record date fixed as aforesaid.

The Certificate of Incorporation of any corporation may
provide that at all elections of directors of such corporation,
each stockholder shall be entitled to as many votes as shall equal
the number of his shares of stock multiplied by the number of
directors to be elected, and that he may cast all of such votes for
a single director or may distribute them among the number to
be voted for, or any two or more of them as he may see fit,
which right when exercised, shall be termed cumulative voting.

The provisions of this Section shall not apply, however, to
corporations not for profit, for which it is desired to have no
capital stock. Unless otherwise provided in the Certificate of
Incorporation of a corporation which is to have no capital stock,
or in an amendment thereto, each member of such corporation
shall at every meeting of members be entitled to one vote in
person or by proxy, but no proxy shall be voted on after three
years from its date, unless said proxy provides for a longer
period.

Section 10. That Section 26 of said Chapter 65, being
Section 1940 of said Revised Code be and the same is hereby
amended by striking out the said section and inserting in lieu
thereof the following:

1940. Sec. 26. CHARTER OR CERTIFICATE OF CORPORATION ;
HOW AMENDED; WHEN CORPORATION HAS CAPITAL STOCK; WHEN
CORPORATION HAS NO CAPITAL STOCK:—Any corporation of this
State existing prior to the tenth day of March, 1899, whether
crcated by special Act, or general law, or any corporation created
under the provisions of this Chapter, may, from time to time,
when and as desired, amend its Certificate of Incorporation by
addition to its corporate powers and purposes, or diminution
thereof, or both; or by substitution of other powers and pur-
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poses, in whole or in part, for those prescribed by its Certificate
of Incorporation; or by increasing or decreasing its authorized
capital stock or reclassifying the same, by changing the number,
par value, designations, preferences, or relative, participating,
optional, or other special rights of the shares, or the qualifica-
tions, limitations or restrictions of such rights, or by changing
shares with par value into shares without par value or shares
without par value into shares with par value; or by changing
its corporate title; or by making any other change or alteration
in its Certificate of Incorporation that may be desired, and any
or all such changes or alterations may be effected by one certifi-
cate of amendment; provided that every Certificate of Incor-
poration as so amended, changed or altered, shall contain only
such provisions as it would be lawful and proper to insert in an
original Certificate of Incorporation made at the time of making
such amendment. :

Whenever, under the provisions of this Section (a) shares
of capital stock without par value, whether or not issued, are
changed into the same or a greater or less number of shares with
or without par value whether of the same or of a different class
or of different classes of stock, or (b) shares of capital stock
with par value, whether or not issued, are changed into the
same or a greater or less number of shares without par value
whether of the same or of a different class or of different classes
of stock, the aggregate amount of the capital of the corpora-
tion represented by any issued shares without par value or any
issued shares with par value that are to be so changed shall be
equal in each case to the aggregate amount of capital of the cor-
poration to be represented by, or the aggregate par value of,
the shares which are to be issued in lieu thereof. The certificate
of amendment of the Certificate of Incorporation of the corpora-
tion effecting any such change shall set forth that the capital
of the corporation will not be reduced under or by reason of
said amendment.

Every such amendment shall be made and effected in man-
ner following, to-wit:
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1. If the corporation has a capital stock, its Board of
Directors, shall adopt a resolution setting forth the amendment
proposed, declaring its advisability, and calling a meeting of
the stockholders entitled to vote in respect thereof, for the con-
sideration of such amendment. Said meeting shall be called and
held upon such notice as the Certificate of Incorporation or by-
laws of the corporation shall provide, or, in the absence of such
provision, upon notice thereof to each stockholder so entitled to
vote, either delivered to such stockholder or mailed to him, at
his post-office address, if known, at least ten days before the
date fixed for said meeting, said notice to set forth such amend-
ment in full or a brief summary of the changes to be effected
thereby, as the directors shall deem advisable. At said meeting
a vote of the stockholders so entitled to vote, by ballot, in person
or by proxy, shall be taken for and against the proposed amend-
ment, which vote shall be conducted by two Judges appointed
for that purpose, either by the directors or by the said meeting.
Said Judges shall decide upon the qualifications of voters, and
accept their votes, and when the vote is completed, count and
ascertain the number of shares voted respectively for and
against the amendment, and shall declare whether the persons
or bodies corporate holding the majority of the voting stock of
said corporation (or of each class of stock entitled to vote there-
on, when such vote is to be taken by classes, as hereinafter pro-
vided) have voted for or against the proposed amendment; and
shall make out a certificate accordingly, stating the number of
shares of stock, issued and outstanding and entitled to vote
thereon, and the number of shares voted for and the number of
shares voted against the amendment respectively, and shall sub-
seribe and deliver said certificate to the Secretary of the cor-
poration. If it shall appear by said certificate of the Judges
that the person or bodies corporate holding the majority of the
stock of said corporation entitled to vote (or of each class of
stock when such vote is to be taken by classes, as hereinafter
provided) have voted in favor of the amendment, a certificate
setting forth the amendment and certifying that such amend-
ment has been duly adopted in accordance with the provisions
of this Section shall be made under the seal of the corporation
and signed by its President or a Vice-President, and its Secretary
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or an Assistant Secretary and the President or such Vice-Presi-
dent shall acknowledge the sald certificate before an officer au-
thorized by the laws of Delaware to take acknowledgments of
deeds; and the said certificate, so executed and acknowledged
shall be filed in the office of the Secretary of State, and a copy
thereof, certified by said Secretary of State, shall be recorded in
the office of the Recorder of the County in which the original
Certificate of Incorporation is recorded; or if the corporation
shall have been created by special public act of the Legislature,
then said certificate shall be recorded in the office of the Re-
corder of any County where the business of the said Corporation
may be conducted. And upon so filing and recording the same,
the Certificate of Incorporation of said corporation shall be
deemed to be amended accordingly; provided, however, that if
any such proposed amendment would alter or change the prefer-
ences given to any one or more classes of stock, by the certificate
of incorporation, or any amendment thereto, or by the resolution
or resolutions providing for the issue of any such stock adopted
by the Board of Directors as in this Chapter provided, so as to
affect such class or classes of stock adversely, or would increase
or decrease the amount of the authorized stock of such class or
classes of stock, or would increase or decrease the par value
thereof, then the holders of the stock of each class of stock so
affected by the amendment shall be entitled to vote as a class
upon such amendment, whether by the terms of the Certificate
of Incorporation such class be entitled to vote or not; and the
affirmative vote of a majority in interest of each such class of
stock so affected by the amendment shall be necessary to the
adoption thereof, in addition to the affirmative vote of a ma-
jority of every other class of stock entitled to vote thereon, but
the Certificate of Incorporation may contain provisions requir-
ing the affirmative vote of a larger proportion of such stock for
the adoption of such amendment.

2. If the corporation has no capital stock, then the Board
of Directors, managers, trustees, or the governing body thereof
shall pass a resolution declaring that every such addition, change
or alteration is advisable, and if at the next meeting, held not
carlier than fifteen days and not later than thirty days from




LAWS OF DELAWARE

GENERAL PROVISIONS RESPECTING CORPORATIONS

the meeting at which such resolution shall have been passed,
two-thirds of the whole number of the said Board of Directors,
managers, trustees, or the governing body, shall vote in favor of
such amendment, addition, change or alteration, a certificate
thereof shall be signed by the President and Secretary under
the corporate seal, acknowledged by said President before any
officer authorized by the Laws of this State to take acknowledg-
ment of deeds, to be the aet and deed and certificate of such
corporation, and such certificate acknowledged as aforesaid, to
gether with the assent of two-thirds of the whole number of
the members of the said Board of Directors, managers, trustees
or governing body in writing, shall be filed in the office of the
Secretary of State, and a copy thereof duly certified by the Sec-
retary of State shall be recorded in the office of the Recorder of
the County in which the original Certificate of Incorporation is
recorded; or, if the corporation shall have been created by a
special public Act of the Legislature, then said certificate shall
be recorded, as above provided, in the County where said cor-
poration has its principal place of business; and upon so filing
and recording the same, the Certificate of Incorporation shall
be deemed to be amended accordingly. ,

Section 11. That in lieu of Section 27 of said Chapter 65
being Section 1941 of said Revised Code as repealed by Chapter
113, Volume 29, Laws of Delaware, the following shall be sub-
stituted :

1941. Sec. 27. RETIREMENT OF PREFERRED STOCK :—When-
ever any corporation organized under this Chapter shall have
issued any preferred or special shares it may, subject to the
provisions of its Certificate of Incorporation, (1) redeem such
shares, if subject to redemption, at such time or times, at such
price or prices, and otherwise as shall be stated or expressed in
the Certificate of Incorporation or any amendment thereto or
in the resolution or resolutions providing for the issue of such
shares adopted by the Board of Directors pursuant to authority
vested in it by the Certificate of Incorporation or any amend-
ment thereto, or (2) at any time from time to time purchase
such shares, in the case of shares subject to redemption, at not
exceeding the price or prices at which the same may be re-
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deemed. The corporation may apply to such redemption or pur-
chase an amount out of its capital which shall not be greater
than the sum of (1) that part of the consideration received for
such shares which shall be capital pursuant to the provisions of
Section 14 of this Chapter and (2) that part of any amounts by
which the capital of the corporation shall have been increased
in accordance with the provisions of said Section 14 which is
represented by the shares to be redeemed or purchased; but no
such redemption or purchase, shall be made out of capital unless
the assets of the corporation remaining after such redemption
or purchase, shall be sufficient to pay any debts of the corpora-
tion, the payment of which shall not have been otherwise pro-
vided for. The stock so redeemed or purchased out of capital
shall have the status of authorized and unissued shares of the
class of stock to which such shares belong; provided, however,
that if the Certificate of Incorporation, or any amendment there-
to, prohibits the reissue of such shares, the authorized capital
stock of the corporation of the class to which such shares belong
shall, upon such redempticn or purchase, be deemed to be, and
shall be, reduced to the extent of the aggregate par value of the
shares so redeemed or purchased, or, if such shares are without
nominal or par value, to the extent of the total number of such

shares.

Whenever any capital of the corporation is applied to the
redemption or the purchase of shares pursuant to the provisions
of this section, a certificate shall be made accordingly under the
seal of the corporation and the hands of its President or a Vice-
President and its Secretary or an Assistant Secretary and the
President or such Vice-President shall acknowledge said certifi-
cate before an officer authorized by the laws of Delaware to
take acknowledgments of deeds; and said certificate, so executed
and acknowledged, shall be filed and a copy thereof shall be re-
corded, in the same manner as Certificates of Incorporation are
required-to be filed and recorded; and thereupon the capital of
the corporation shall be deemed to be and shall thereby be re-
duced by the amount so applied without the necessity of any
other proceedings under any other section of this Chapter
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Nothing contained in this Section 27 shall in any way affect
the rights of any corporation to redeem or purchase any of its
shares from surplus and to hold such shares or to resell them
for such consideration as shall be fixed from time to time by
the Board of Directors.

Section 12. That Section 28 of said Chapter 65, being Sec-
tion 1942 of said Revised Code be and the same is hereby amend-
ed by striking out said section and inserting in lieu thereof the
following:

1942. Sec. 28. REDUCTION OF CAPITAL:—Any corporation
organized under this chapter may reduce its capital at any time
by the written consent of the holders of record of two-thirds of
the total number of shares of the corporation having voting
powers at the time outstanding or by resolution adopted by the
holders of record of two-thirds of said shares at a meeiing of
the stockholders called for that purpose upon at least twenty
days notice given in accordance with the by-laws of the corpora-
tion to said stockholders. Any preferred or special shares which
have been called for redemption and the payment of the redemp-
tion price of which has been provided for shall not be deemed to
be outstanding. A certificate stating the fact of such consent
or the adoption of such resolution shall be made under the seal
of the corporation and the hands of its President or a Vice-
President and its Secretary or an Assistant Secretary and the
President or such Vice-President shall acknowledge said certifi-
cate before an officer authorized by the laws of Delaware to
take acknowledgments of deeds; and the certificate, so executed
and acknowledged, shall be filed and a certified copy thereof shall
be recorded in the same manner as Certificates of Incorporation
are required to be filed and recorded. Upon the completion of
such filing and recording the capital of the corporation shall
thereby be so reduced. No such reduction, however, shall be
made in the capital of the corporation unless the assets of the
corporation remaining after such reduction are sufficient to
pay any debts, the payment of which shall not have been other-
wise provided for.
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Such reduction of the capital of the corporation may be
effected by retiring or reducing the outstanding stock of any
class or by drawing the necessary number of shares of the out-
standing stock of any class by lot for retirement, or by the ex-
change by the holders of outstanding stock of any class of the
stock of such class held by them for a decreased number of shares
of stock of the same or of a different class of stock, or by the
exchange of stock having par value for stock having no par
value, or by reducing the par value of the shares of any class
of stock having par value or the amount of capital represented
by shares of stock having no par value, or by the purchase
of shares for retirement, either pro rata from all holders of
shares of that class of stock or by purchasing such shares from
time to time in the open market or at private sale in both cases at
not exceeding such price or prices as may be fixed or approved
by the stockholders entitled to vote upon the reduction of
capital to be effected in that manner, or by retiring shares
owned by the corporation. If shares having a par value
are retired, an amount not exceeding the aggregate par value
of such shares may be charged against or paid out of the
capital of the corporation in respect of such shares having
par value and if shares having no par value are retired, an
amount not exceeding that part of the capital of the corpora-
tion represented by such shares pursuant to the provisions of
Section 14 of this Chapter may be charged against or paid out
of the capital of the corporation in respect of such shares hav-
ing no par value.

When any corporation shall decrease the amount of its capi-
tal as hereinbefore provided, the above-mentioned certificate shall
be published for three weeks successively at least once in each
week, in a newspaper published in the County in which the prin-
cipal office of the corporation is located; the first publication
to be made within fifteen days after the filing of such certifi-
cate, and in default thereof the directors of the corporation shall
be jointly and severally liable to any creditors of the corpora-
tion who shall suffer loss by reason of the non-compliance with
the provisions of this Section and the stockholders shall be sim-
ilarly liable up to the amount of such sums as they may respec-
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tively receive of the amount so reduced; provided that no such
decrease of capital stock shall release the liability of any stock-
holder whose shares have not been fully paid, for debts of the
corporation theretofore contracted.

Section 13. That Section 29 of said Chapter 65, being Sec-
tion 1943 of said Revised Code be and the same is hereby amend-
ed by striking out said section and inserting in lieu thereof the

following :

1943. Sec. 29. VOTING LIST OF STOCKHOLDERS; PREPARA-
TION ; INSPECTION ; REFUSAL TO PRODUCE; PENALTY; VOTING POW-
ERS OF SECURITY HOLDERS :(—After the first election of directors
no stock which shall have been transferred on the books of the
company within twenty days next preceding such election shall
be voted on at such election except as hereinbefore in Section 17
of this Chapter provided, and it shall be the duty of the officer
who shall have charge of the stock ledger to prepare and make,
at least ten days before every election, a complete list of stock-
holders entitled to vote, arranged in alphabetical order. Such
list shall be open at the place where saitl election is to be held
for said ten days, to the examination of any stockholder, and
shall be produced and kept at the time and place of election dur-
ing the whole time thereof, and subject to the inspection of any
stockholder who may be present. Upon the neglect or refusal
of the said directors to produce such a list at any election they
shall be ineligible to any office at such election. The original
or duplicate stock ledger shall be the only evidence as to who
are stockholders entitled to examine such list or the books of
the company, or to vote in person or by proxy at such election.
The original or duplicate stock ledger containing the names and
addresses of the stockholders, and the number of shares held by
them, respectively, shall, at all times, during the usual hours
for business, be open to the examination of every stockholder at
its principal office or place of business in this State, and said
original or duplicate stock ledger shall be evidence in all courts
of this State.

Every corporation, now or hereafter organized under and
pursuant to the provisions of this Chapter, may make suitable
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provision in its Certificate of Incorporation, original or amend-
ed, and thereby to the extent, in the manner and subject to the
conditions provided in the certificate of incorporation, or any
amendment thereto, confer upon the holders of any bonds or
debentures issued or to be issued by any such corporation,
whether secured by mortgage or otherwise, the power to vote
in respect to the corporate affairs and management of the com-
pany to the same extent and in the same manner as stockholders
of the said corporation, as may be provided in the Certificate of
Incorporation, and, in case of a default in the payment of the
principal or interest on said bonds or debentures, or otherwise,
or in any other case, confer upon such bondholders or debenture
holders the same right of inspection of the corporate books and
accounts and records of any such company, and also any other
rights, which the stockholders of the said company have or may
have by reason of the provisions of the Statutes of this State or
pursuant to the provisions of the Certificate of Incorporation.

Section 14. That Section 30 of said Chapter 65, being
Section 1944 of said Revised Code be and the same is hereby
amended by striking out said section and inserting in lieu there-
of the following:

1944. Sec. 30. ELECTION OF DIRECTORS; FILLING OF VACAN-
CIES :—All elections of directors shall be by ballot, unless other-
wise provided in the Certificate of Incorporation. The first
meeting for the election of directors at which meeting any busi-
ness may be transacted, shall be held at any place either within
or without this State fixed by a majority of the incorporators
in a writing signed by them, and thereafter the said directors
shall be elected at the time and place within or without this
State named in the by-laws, and which shall not be changed
within sixty days next before the day on which the election is
to be held. A notice of any change shall be given to each stock-
holder twenty days before the election is held, in person or by
letter mailed to his last known postoffice address.

Vacancies shall be filled by a majority of the remaining
directors, though less than a quorum, unless it is otherwise pro-
vided in the Certificate of Incorporation or the by-laws and the
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directors so chosen shall hold office until the next annual elec-
tion and until their successors shall be duly elected and qualified,
unless sooner displaced; provided, however, that, if the remain-
ing directors shall constitute less than a majority of the whole
Board, upon application of any stockholder or stockholders hold-
ing at least ten per cent. (10%) of the total number of shares
of the capital stock of the corporation at the time outstanding
having the right to vote for directors, the Chancellor may in his
discretion, summarily order an election to be held to fill any
such vacancy or vacancies or to replace the director or directors
chosen by the remaining directors as aforesaid, which election
shall be governed by the provisions of Section 31 of this Chapter
in so far as such provisions are applicable. The person or per-
sons elected pursuant to said order shall serve as a director or
as directors until the next annual meeting of stockholders and
until their successors shall have been duly elected and qualified,
and shall displace any person or persons who may theretofore
have been appointed by the remaining directors as aforesaid.

Section 15. That Section 31 of said Chapter 65, being
Section 1945 of said Revised Code be and the same is hereby
amended by striking out said section and inserting in lieu there-
of the following:

1945. Sec. 31. ELECTION OF DIRECTORS ON FAILURE TO
ELECT ON REGULAR DAY ; ELECTION ORDERED BY CHANCELLOR ; CON-
TESTED ELECTIONS; HEARING BEFORE CHANCELLOR; SERVICE:—If
the election for directors of any corporation shall not be held on
the day designated by the by-laws, the directors shall cause the
election to be held as soon thereafter as conveniently may be;
no failure to elect directors at the designated time shall work
any forfeiture or dissolution of the corporation, but the Chan-
cellor may summarily order an election to be held upon the
application of any stockholder, and at any such election the
shares of stock represented at said meeting, either in person
or by proxy, shall constitute a quorum for the purpose of such
meeting, not withstanding any provision of the by-laws of the
corporation to the contrary.
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Upon the application by any stockholder, the Chancellor
shall have power to hear and determine the validity of any elec-
tion of any director or officer of any corporation organized un-
der this Chapter and the right of any person to hold such office,
and in case any such office is claimed by more than one person
may determine the person entitled thereto; and to that end make
such order or decree in any such case as may be just and proper,
with power to enforce the production of any books, papers and
records of the corporation relating to the issue; and in case it
should be determined that no valid election of the corporation
has been held, the Chancellor shall have power to order an elec-
tion to be held in accordance with the provisions of the first
paragraph of this Section. In any such application service of
copies of such petition upon the corporate resident agent of the
corporation shall be deemed to be service upon the corporation
“and upon the person whose title to office is contested and upon
the person, if any, claiming such office; and it shall be the duty
of such resident agent to forward immediately a copy of said
petition so delivered to him, or it, to the corporation and to the
person whose title to office is contested and to the person, if
any, claiming such office, in a post-paid, sealed registered letter
addressed to such corporation or such person at his or its last
known postoffice address; and the Chancellor may make such
further or other order respecting notice of such application as
he may deem proper under the circumstances.

The Chancellor in any proceeding instituted under this Sec-
tion shall have power to determine the right and power of per-
sons claiming to own stock, to vote at any meeting of the stock-
holders authorized by or referred to in this Section.

The Chancellor shall have power to appoint a Master to hold
any election provided for in this Section under such orders and
powers as he shall deem proper; and he shall also have power to
punish any officer or director for contempt, in case of disobedi-
ence of any order made by the Chancellor and may, in case of
disobedience by any such corporation of any order made by
the Chancellor, in his discretion, enter a decree against such
corporation for a penalty in a sum not exceeding the sum of
Five Thousand Dollars ($5,000.00).
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Section 16. That Section 84 of said Chapter 65, being Sec-
tion 1948 of said Revised Code be and the same is hereby amend-
ed by striking out said section and inserting in lieu thereof the

following:

1948. Sec. 34. DIVIDENDS; RESERVES:—The directors of
every corporation created under this Chapter, subject to any
restrictions contained in its Certificate of Incorporation, shall
have power to declare and pay dividends upon the shares of its
capital stock either out of its annual net profits or out of its net
assets in excess of its capital as determined pursuant to the
provisions of Section 14 of this Chapter; provided, however,
that if the capital of the corporation shall have been diminished
by depreciation in ‘the value of its property, or by losses, or
otherwise, to an amount less than the aggregate amount to which
the holders of the issued and outstanding stock of all classes
having a preference upon the distribution of assets would be
entitled upon such distribution, the Directors of such corporation
shall not declare and pay out of annual net profits any dividends
upon any shares of any classes of its capital stock until such
deficiency in its capital assets shall have been repaired. Sub-
ject to any restrictions contained in its Certificate of Incor-
poration, the directors of any corporation engaged in the ex-
ploitation of wasting assets may determine the annual net profits
derived from the exploitation of such wasting assets without
taking into consideration the depletion of such assets resulting
from lapse of time or from necessary consumption of such assets

incidental to their exploitation.

Nothing contained in this Section shall prevent the stock-
holders of any corporations or the directors thereof if the Cer-
tificate of Incorporation shall so provide, from setting apart out
of any of the funds of the corporation available for dividends a
reserve or reserves for any proper purpose or from abolishing
any such reserve in the manner in which it was created.

Section 17. That Section 35 of said Chapter 65, being Sec-
tion 1949 of said Revised Code be and the same is hereby amend-
ed by striking out said section and inserting in lieu thereof the
following :
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Section 1949, Sec. 35. DIVIDENDS; HOW DECLARED AND
PAID; VIOLATIONS OF SECTION ; PENALTY ; EXONERATION FROM LIA-
BILITY :~—No corporation created under the provisions of this
Chapter, nor the Directors thereof, shall pay dividends upon any
shares of the corporation except in accordance with the provi-
sions of this Chapter. Dividends may be paid in cash, in prop-
erty, or in shares of the capital stock, in the case of shares with
par value at par, and in the case of shares without par value
at such price as may be fixed by the Board of Directors. In case
of any willful or negligent violation of the provisions of this
Section, the Directors under whose administration the same may
happen shall be jointly and severally liable, in an action on the
case, at any time within six years after paying such unlawful
dividend, to the corporation and to its creditors, or any of them,
in the event of its dissolution or insolvency, to the full amount
of the dividend so unlawfully paid, with interest on the same
from the time such liability acerued; provided that any Director
who may have been absent when the same was done, or who
may have dissented from the act or resolution by which the
same was done, may exonerate himself from such liability by
causing his dissent to be entered at large on the books contain-
ing the minutes of the proceedings of the Directors at the time
the same was done, or forthwith after he shall have notice of
the same, or by causing a true copy of such dissent to be pub-
lished, within two weeks after the same shall have been so
entered, in a newspaper published in the County where the cor-
poration has its principal office.

Section 18. That Section 59 of said Chapter 65, being Sec-
tion 1973 of said Revised Code be and the same is hereby amend-
ed by striking out said Section and inserting in lieu thereot the
following :

1978. Sec. 59. MERGER; PROCEEDINGS FOR:—Any two or
more corporations organized under the provisions of this Chap-
ter, or existing under the laws of this State, for the purpose of
carrying on any kind of business, may consolidate into a single
corporation which may be any one of said constituent corpora-
tions or a new corporation to be formed by means of such con-
solidation ; the directors, or a majority of them, of such corpora-
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tions as desire to consolidate, may enter into an agreement
signed by them and under the corporate seals of the respective
corporations, prescribing the terms and conditions of consolida-
tion, the mode of carrying the same into effect, and stating such
other facts required by the provisions of this Chapter to be set
out in Certificates of Incorporation, as can be stated in the case
of a merger, stated in such altered form as the circumstances
of the case require, as well as the manner of converting the
shares of each of the constituent corporations into shares of the
consolidated corporation, with such other details and provisions
as are deemed necessary.

Said agreement shall be submitted to the stockholders of
each constituent corporation, at a meeting thereof, called sep-
arately for the purpose of taking the same into consideration;
of the time, place and object of which meeting due notice shall
be given by publication at least once a week for four successive
weeks in one or more newspapers published in the county where-
in each such corporation either has its principal office or con-
ducts its business, and a copy of such notice shall be mailed to
the last known post office address of each stockholder of each
such corporation, at least twenty days prior to the date of such
meeting, and at said meeting said agreement shall be considered
and a vote by ballot, in person or by proxy, taken for the adop-
tion or rejection of the same, each share entitling the holder
thereof to one vote; and if the votes of stockholders of each such
corporation representing two-thirds of the total number of
shares of its capital stock shall be for the adoption of the said
agreement, then that fact shall be certified on said agreement by
the Secretary of each such corporation, under the seal thereof;
and the agreement so adopted and certified shall be signed by
the President and Secretary of each of said such corporations
under the corporate seals thereof and acknowledged by the
President of each of such corporations before any officer au-
thorized by the laws of this State to take acknowledgments of
deeds to be the respective act, deed and agreement of each of
said corporations, and the agreement so certified and acknowl-
edged shall be filed in the office of the Secretary of State, and
shall thence be taken and deemed to be the agreement and act
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of consolidation of the said corporations; and a copy of said
agreement and act of consolidation, duly certified by the Secre-
tary of State under the seal of his office, shall also be recorded
in the offices of the Recorders of the Counties of this State in
which the respective corporations so consolidating shall have
their original certificates of incorporation recorded, or if any
of the corporations shall have been specially created by a public
Act of the Legislature, then said agreement shall be recorded in
the County where such corporation shall have had its principal
place of business, and such record, or a certified copy thereof,
shall be evidence of the agreement and act of consolidation of
said corporations, and of the observance and performance of
all acts and conditions necessary to have been observed and per-
formed precedent to such consolidation.

Section 19. That Section 60 of said Chapter 65, being Sec-
tion 1974 of said Revised Code be and the same is hereby amend-
ed by striking out said section and inserting in lieu thereof the
following :

1974. Sec. 60. MERGER; STATUS OF OLD AND NEW CORPORA-
TIONS—When the agreement is signed, acknowledged, filed and
recorded, as in the preceding Section is required, the separate
existence of all of the constituent corporations, or all of such
constituent corporations except the one into which such consti-
tuent corporations have been merged, as the case may be, shall
cease, and the constituent corporations shall become a new cor-
poration, or be merged into one of such corporations, as the case
may be, in accordance with the said agreement, possessing all
the rights, privileges, powers and franchises as well of a public
as of a private nature, and being subject to all the restrictions,
disabilities and duties of each of such corporations so consoli-
dated, and all and singular, the rights, privileges, powers and
franchises of each of 3aid corporations, and all property, real,
personal and mixed, and all debts due to any of said constituent
corporations on whatever account, as well for stock subscrip-
tions as all other things in action or belonging to each of such
corporations shall be vested in the consolidated corporation; and
all property, rights, privileges, powers and franchises, and all
and every other interest shall be thereafter as effectually the
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property of the consolidated corporation as they were of the
several and respective constituent corporations, and the title
to any real estate, whether by deed or otherwise, under the laws
of this State, vested in any of such constituent corporations, shall
not revert or be in any way impaired by reason of this Chapter;
provided, that all rights of creditors and all liens upon the prop-
erty of any of said constituent corporations shall be preserved
unimpaired, and all debts, liabilities and duties of the respective
constituent corporations shall thenceforth attach to said con-
solidated corporation, and may be enforced against it to the same
extent as if said debts, liabilities and duties had been incurred
or contracted by it.

Section 20. That Section 61 of said Chapter 65, being Sec-
tion 1975 of said Revised Code be and the same is hereby amend-
ed by striking out said section and inserting in lieu thereof the
following:

1975. Sec. 61. MERGER; PAYMENT FOR STOCK OF DISSATIS-
FIED STOCKHOLDER :—If any stockholder in any corporation con-
solidating as aforesaid, who objected thereto in writing, shall
within twenty days after the agreement of consolidation has been
filed and recorded, as aforesaid, demand in writing from the con-
solidated corporation payment of his stock, such consolidated
corporation shall, within three months thereafter, pay to him
the value of his stock at the date of consolidation; if within
thirty days after the date of such written demand the corpora-
tion and such stockholder fail to come to an agreement as to
the value of such stock, such stockholder may demand an ap-
praisal of his stock by three disinterested persons, one of whom
shall be designated by the stockholder, one by the directors of
the consolidated corporation and the other by the two selected
as aforesaid and may serve written notice on such corporation
designating therein one appraiser and requiring the corporation
to designate a second appraiser within thirty days from the date
of service of such notice; if within thirty days from the date
of service of such notice the corporation shall have failed to
designate a second appraiser or if the two appraisers first desig-
nated shall fail to designate a third appraiser within thirty days
from the designation of the second appraiser, such stockholder
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may apply to the Chancellor to designate a second and a third
appraiser, or a third appraiser, as the case may be; and the de-
cision of the appraisers as to the value of such stock shall be
final and binding upon the corporation and such stockholder;
in case the value of such stock as so fixed by the appraisers is
not paid to such stockholder within sixty days from the date
of such decision and of notice thereof given to the corporation,
the decision of the appraisers shall be evidence of the amount
due from the corporation, and such amount may be collected
as other debts are by law collectible; upon receipt of payment in
full of the value of such stock, such stockholder shall transfer
his stock to the said consolidated corporation, to be disposed of
by the directors thereof, or to be retained for the benefit of the
remaining stockholders.

Section 21. That Section 71 of said Chapter 65, being Sec-
tion 1985 of said Revised Code be and the same is hereby amend-
ed by striking out said section and inserting in lieu thereof the
following :

1985. Section 71. STATE FEES:—On filing any Certificate
or other paper, relating to corporations, i the office of the Sec-
retary of State, the following fees and taxes shall be collected
and paid to the Secretary of State, for the use of the State:

For Certificates of Incorporation, one cent for each share of
authorized capital stock having par value and one-half cent for
each share of authorized capital stock without nominal or par
value up to and including a total authorized capital stock of
twenty thousand shares, and one-half cent for each share having
par value and one-quarter cent for each share without nominal
or par value in excess of a total authorized capital stock of
twenty thousand shares; provided, however, that in no case
shall the amount paid be less than Ten Dollars and provided fur-
ther that any number of shares having par value but having a
total par value less than or equal to One Hundred Dollars shall
he counted as only one share.

For Certificates of Increase of Stock of a Corporation, one
cent for each share of such increase having par value and one-
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half cent for each share of such inerease without nominal or
par value up to and including a total authorized increase of
20,000 shares and one-half cent for each share of increase hav-
ing par value and one-quarter cent for each share of increase
without nominal or par value in excess of a total authorized in-
crease of twenty thousand shares; provided, however, that in no
case shall the amount paid be less than Ten Dollars and provided
further that any number of shares of such increase having par
value and having a total par value less than or equal to One
Hundred Dollars shall be counted as one share.

For Certificates of Consolidation or Merger of two or more
corporations, one cent for each share having par value and one-
half ecent for each share without nominal or par value of that
part of the authorized capital stock of the consolidated or
merged corporation which exceeds the combined authorized capi-
tal stock of the corporations so consolidated or merged up to
and including twenty thousand shares of such additional or in-
creased capital stock and one-half cent for each share having
par value and one-quarter cent for each share without nomi-
nal or par value of such additional or increased capital stock in
excess of twenty thousand shares; provided, however, that in no
case shall the amount paid be less than Twenty Dollars and pro-
vided further that any number of shares having par value and
having a total par value less than or equal to One Hundred Dol-
lars shall be counted as one share.

Upon receiving and filing a Certificate of Dissolution,
change of name, amendment to the Certificate of Incorporation,
amended Certificate of organization, certificate of decrease of
capital stock or decrease of -the number of shares of capital
stock, the Secretary of State shall demand and receive Ten
Dollars, and for all other certificates relating to corporations
and not otherwise provided for, he shall demand and receive
Five Dollars, provided that in case of corporations created solely
for religious or charitable purposes the tax shall not be charged
or collected.

The fees of the Secretary of State under this Chapter shall
b¢ as follows:
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For certified copies, the same as is now provided by law
for the Secretary of State for certificates and copying; for re-
ceiving, filing and indexing certificates, statements, affidavits,
decrees, agreements, surveys, reports and any other papers pro-
vided for by this Chapter two dollars in each case; for recording
and indexing certificates, articles of association and other papers
required by this Chapter to be recorded by the Secretary of
State one cent a line,

Section 22, That Section 73 of said Chapter 65, being
Section 1987 of said Revised Code be and the same is hereby
amended by striking out said section and inserting in lieu there-
of the following:

- 1987. Sec. 73. RENEWAL, EXTENSION AND RESTORATION OF
CHARTER ; PROCEEDING FOR :—Any corporation existing under the
laws of this State, may, at any time before the expiration of
the time limited for its existence and any corporation existing
under the laws of this State whose charter has become inopera-
tive of law for non-payment of taxes and any corporation ex-
isting under the laws of this State whose charter has expired by
reason of failure to renew the same or whose charter has been
renewed, but, through failure to comply strictly with the pro-
visions of this act, the validity of whose renewal has been
vrought into question, may at any time procure an extension,
restoration, renewal or revival of ite charter, together with all
the rights, franchises, privileges and immunities and subject to
all of its duties, debts and liabilities which had been secured or
imposed by its original charter and all amendments thereto by
filing with the Secretary of State a certificate of its last acting
president and secretary or treasurer, or other officers to be
elected as hereinafter provided, duly sworn or affirmed to by
such officers before any person authorized by the laws of this
State to administer oaths or affirmations, which certificate shall
set forth:

1. The name of the corporation, which name shall be the
existing name of the corporation or the name it bore when its
charter expired, except as otherwise provided in Section 2 of
this Chapter.




252 LAWS OF DELAWARE

GENERAL PROVISIONS RESPECTING CORPORATIONS

2. The name of the city, town or place within the county
in which its principal office or place of business is located in
this State and the name of its resident agent and, in towns or
cities of over Six Thousand (6,000) inhabitants, the street and
number of its said principal office or place of business and its
said resident agent.

3. Whether or not such renewal, restoration, or revival
is to be perpetual and if not perpetual the time for which such
renewal, restoration or revival is to continue and, in case of
renewal before the expiration of the time limited for its exist-
ence, the date when such renewal is to commence which shall be
prior to the date of the expiration of the old charter which it is
desired to renew.

4, That the corporation desiring to be renewed or revived
and so renewing or reviving its charter was duly organized un-
der the laws of the State of Delaware.

The Certificate shall also state as the case may be, the date -
when the charter of the corporation would expire or such other
facts as may show that the charter has become inoperative or
void or that the validity of any renewal has been brought into
question and that this certificate for renewal or revival is filed
by authority of those who were directors or managers of the
corporation at the time its charter expired or who were elected
directors or managers of said corporation as hereinafter pro-
vided. A copy of said certificate, certified by the Secretary of
State, shall be recorded in the office of the Recorder of Deeds in
and for the county in which the original charter of said corpora-
tion was recorded and thereupon the said corporation shall be
renewed and revived with the same force and effect as if its
charter had not become inoperative and void or had not expired
by limitation. Such reinstatement shall validate all contracts,
acts, matters and things made, done and performed within the
scope of its charter by such corporation, its officers and agents
during the time when such charter was inoperative or void or
after its expiration by limitation, with the same force and effect
and to all intents and purposes as if said charter had at all times
remained in full force and effect; and all real and personal prop-
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erty, rights and credits, which were of said corporation at the
time its charter became inoperative or void, or expired by limi-
tation and which were not disposed of prior to the time of such
revival or renewal shall be vested in such corporation, after such
revival and renewal, as fully and amply as they were held by
said corporation at and before the time its charter became inop-
erative or void or expired by limitation and said corporation
after such renewal and revival shall be as exclusively liable for
all contracts, acts, matters and things made, done or performed
in its name and on its behalf by its officers and agents prior to
such reinstatement, as if its charter had at all times remained
in full force and effect.

If since said charter became inoperative or void for non-
payment of taxes or expired by limitation, any other corporation
_organized under the laws of the State of Delaware shall have
adopted the same name as the corporation sought to be renewed
or revived-or shall have adopted a name so nearly similar there-
to as not to distinguish it from the corporation renewed or re-
vived under the provisions of this section, then in such case such
renewed or revived corporation shall not be renewed under the
same name which it bore when its charter became inoperative
or void or expired but shall adopt and be renewed under some
other name which, under existing law, could be adopted by a
corporation formed and organized under the provisions of this
act and in such case the certificate to be filed under the provi-
sions of this section shall set forth the name borne by the said
corporation at the time its charter became inoperative or void
or expired and the new name under which said corporation is
to be renewed or revived. '

Any corporation seeking to renew or revive its charter un-
der the provisions of this act shall pay all franchise taxes and
penalties thereon due the State of Delaware which it would by
law have been liable to pay if its said charter had not expired
and shall present to the Secretary of State together with the
certificate of renewal or revival proof of such payment to the
Tax Department of the State of Delaware,
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If the last president and secretary or treasurer or the offi-
cers performing the functions of said offices or any of them of
any such corporation so desiring to renew or revive its charter
should be dead at the time of such renewal or should refuse or
neglect to act with respect thereto as provided in the first para-
graph of this section, the directors of such corporation or the
survivors of them, if not less than three, may elect a successor
to such officer or officers who are dead or refuse or neglect to
act as aforesaid. In any case where there shall be less than three
directors of said corporation living or if any of them refuse or
neglect to act for the purpose of renewing or reviving the char-
ter the stockholders of such corporation may elect as many direc-
tors as may be necessary together with the surviving directors
or those who are ready and willing to act to constitute a board
of three directors and such board may elect successors to the
deceased or the refusing or neglectful officers hereinbefore men-
tioned. A meeting of the directors of the corporation or of the
survivors of them or of the board as elected wholly or partly by
the stockholders as provided in this section may be called by
the president or any director upon ten (10) days’ written notice
delivered personally or mailed to the last known post office ad-
dress of every other director; and a meeting of the stockholders
for the purpose of electing directors as aforesaid may be called
by the president or by any stockholder upon ten (10) days’
written notice delivered or mailed to the last known post office
address of every other stockholder. The president and secretary
or treasurer or the officers performing the functions of the presi-
dent and secretary or treasurer so elected may take all steps
and do all things necessary and proper to be done for the renewal
or revival of the existence of such corporation as hereinbefore
provided with the same validity as if performed and done by
the last president and secretary or treasurer or the officers per-
forming the functions of said offices of such corporation. And
after a renewal or revival of the existence of such corporation
shall be effected the then president shall forthwith call a meet-
ing of the stockholders of such corporation upon such notice as
is required by the charter or by-laws for a regular meeting
thereof and at such meeting the stockholders shall elect a full
hoard of directors which board shall then elect such officers as
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are provided by law, by the charter or the by-laws to conduct
and carry on the business and affairs of the corporation.

Section 23. That Section 78 of said Chapter 65, being Sec-
tion 1992 of said Revised Code be and the same is hereby amend-
ed by striking out said section and inserting in lieu thereof the

following :

1992. Sec. 78. USUARY MAY NOT BE PLEADED:—No corpora-
tion or corporations shall plead any statute or statutes against
usury in any Court of law or equity in any suit instituted to en-
force the payment of any bond, note or other evidence of in-
debtedness issued or assumed by it.

Section 24. That Section 79 of said Chapter 65, being Sec-
tion 1993 of said Revised Code be and the same is hereby amend-
ed by striking out said Section and inserting in lieu thereof the
following :

1993. Sec. 79. CHANGE OF LOCATION OF PRINCIPAL OF-
FICE; CHANGE OF RESIDENT AGENT:— (1) The Board of Directors
of any corporation organized under the laws of this State may
change the location of the principal office of such corporation
within this State to any other place within this State by reso-
lution adopted at a regular or special meeting of such Board; by
like resolution, the resident agent of such corporation may be
changed to any other person or corporation. In either such case,
such resolution shall be as detailed in its statement as is pro-
vided in Paragraph 2, Section 1919, being Section 5 of this Chap-
ter. Upon the adoption of a resolution as aforesaid, a copy
thereof shall be filed in the office of the Secretary of State signed
by the President and Secretary of such corporation, and sealed
with its corporate seal; and a certified copy recorded in the office
of the Recorder in and for the County in which said new office
may be located; for filing the said certificate, the Secretary of
State shall charge a fee of five dollars.

(2) The location of the office of any resident agent of
corporations, in any city or town of this State may be trans-
ferred from one address to another, in the same City or Town,
upon making and executing by such resident agent of a certifi-
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cate, duly acknowledged before an officer authorized by the laws
of this State to take acknowledgments of deeds, setting forth
the names of all the corporations represented by such resident
agent, and the address at which such resident agent has main-
tained the principal office for each of such corporations, and
further certifying to the new address to which such resident
agency will be transferred on a given day, and at which new
address such resident agent will thereafter maintain the prin-
cipal office for each of the corporations recited in said certifi-
cate. Upon the filing of such certificate, in duplicate, in the
office of the Secretary of State, the said Secretary shall furnish
a certified copy of the same under his hand and seal of office,
and said certified copy shall be recorded in the office of the
Recorder of Deeds of the County where the principal office of
said corporation is located in this State, in a book kept for that
purpose and thereafter, or until further change of address, as
authorized by law, the principal office in this State of each of
the corporations recited in said certificate shall be located at the
new address of the resident agent thereof as given in the cer-
tificate. The fees to be charged by the Secretary of State for
the use of the State for the filing of said certificate shall be
Fifty Dollars, plus the same fees for receiving, filing, indexing,
copying and certifying the same as is charged in the case of
filing a charter.

(8) The Resident Agent of one or more corporations, or-
ganized and operating under the laws of this State, may make
and file with the Secretary of State his or its certificate, in du-
plicate, resigning the said office of Resident Agent, and appoint-
ing another person or corporation as such Resident Agent in his
or its stead, and stating further the address of such substituted
agent, in accordance with the requirements of Paragraph 2,
Section 1919, being Section 5, of this Chapter. There shall be
attached to such certificate statements, each signed by the Presi-
dent, or a Vice-President, of the corporations for which such
agent was appointed, and sealed with the corporate seal thereof,
ratifying and approving such change of resilent agent, and shall
be duly acknowledged before an officer authorized by the laws
of this State to take acknowledgments of deeds, and shall be




LAWS OF DELAWARE 257

GENERAL PROVISIONS RESPECTING CORPORATIONS

executed in duplicate. Upon the filing of such duplicate certi-
ficate in the office of the Secretary of State, the substituted Resi-
dent Agent shall thereupon become the Resident Agent of such
corporations as have ratified and approved such substitution as
aforesaid, and the Secretary of State shall then issue his certifi-
cate, that the substituted Resident Agent has become the Resi-
dent Agent of the said corporations so ratifying and approving
such change of Resident Agent, and setting out the names of
such corporations, which certificate of the Secretary of State
shall be recorded in the office of the Recorder of Deeds, in and
for the County in which the Certificate of Incorporation is re-
corded, and the Recorder shall forthwith make a note of the
change of Resident Agent on the margin of the record of the
certificates of incorporation of those corporations which have
ratified and approved such change. For filing such duplicate
certificates of change of Resident Agent the Secretary of State
shall charge a fee of fifty dollars and a further fee of two dollars
for each corporation whose Resident Agent is changed by such
certificate,

(4) The resident agent of one or more corporations, or-
ganized and existing under the laws of this State, may make
and file with the Secretary of State his or its certificate, in dupli-
cate, resigning the said office of resident agent without appoint-
ing any person or corporation as such resident agent in his or
its stead ; providing that such resignation shall not become effec-
tive until thirty days after such certificate is so filed. There
shall be attached to such certificate, in duplicate, an affidavit of
such resident agent, if an individual, or of the president or sec-
retary thereof, if a corporation, that at least thirty days prior
to the date of the filing of said certificate, due notice was sent
by registered mail to the corporation for which such resident
agent was acting, at the principal office thereof outside the
State, if known to such resident agent or, if not, to the last
known address of the attorney or other individual at whose re-
quest such resident agent was appointed for such corporation,
of the resignation of such resident agent, and a certified copy of
such certificate with attached affidavit shall be recorded in the
office of the Recorder in and for the county in which the certifi-
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cate of incorporation of said company is recorded. After re-
ceipt of such notice of the resignation of its resident agent, it
shall be the duty of the corporation for which such resident
agent was acting to obtain and designate a new resident agent
to take the place of the resident agent so resigning in the same
manner as is provided in paragraph (1) of this section for
change of resident agent, and if such corporation shall fail to
obtain and designate a new resident agent as aforesaid prior to
the said expiration of said period of thirty days after the filing
by the resident agent of said certificate of resignation, such facts
shall be duly certified by the Secretary of State to the Attorney
General of the State of Delaware, and it shall thereupon be the
the duty of the Attorney General to forthwith commence
proceedings in Quo Warranto against such corporation in a
court of competent jurisdiction and such court, upon com-
petent proof of said state of facts and upon appropriate steps
taken in such proceedings in Quo Warranto, shall decree the
charter of such corporation forfeited. After the resignation
of such resident agent shall have become effective as above pro-
vided and in the event no new resident agent shall have been
obtained and designated in the time and manner aforesaid, serv-
ice of legal process against the corporation for which said re-
signed resident agent had been acting shall thereafter be upon
the Secretary of State in accordance with the requirements of
Paragraph 1962, Section 48 of the Revised Code of Delaware.

Approved March 2, A. D. 1927.
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THE CITY OF WILMINGTON

AN ACT relating to the boundanes of The Mayor and Council of
W11m1ng‘ton

Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met (two-thirds
of each branch thereof concurring therein) :

Section 1. That Section 1 of Chapter 207, Volume 17, Laws
of Delaware approved April 13, A. D, 1883, and all Acts amend-
atory thereof or supplemental thereto, be and the same are here-
by further amended by striking out said Section and inserting
in lieu thereof the following:

Section 1. The City of Wilmington shall be bounded as
follows:

BEGINNING at a point in the Delaware River distant 3000
feet southeasterly from the northwesterly bank of said River and
on a line drawn parallel to Tenth Street extended from the inter-
section of the center line of Todds Lane with the northerly side
of the Pennsylvania Railroad main line right of way; thence
northwesterly and parallel to Tenth Street 6300 feet more or less
to the middle of Shellpot Creek; thence along the middle of Shell-
pot Creek in a northerly direction about 750 feet more or less to
a point; thence northwesterly parallel to Eastlawn Avenue along
the present City boundary line 900 feet more or less to the center
line of the right of way of the Pennsylvania Railroad; thence
northwesterly at right angles to Market Street along the present
City boundary line 3700 feet more or less to the northwesterly
side of Market Street; thence northeasterly along the said north-
westerly side of Market Street 1750 feet more or less to the
center line of 43rd Street as the latter is at present established
upon the Penn-Rose Development Plans; thence northwesterly
along the said center line of 48rd Street extended 2900 feet more
or less to the northwesterly side of Van Buren Street extended;
thence southwesterly along the said side of Van Buren Street
2900 feet more or less to the center line of 34th Street; thence
northwesterly along the center line of 34th Street extended and
the present City boundary line 1600 feet more or less to the
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center line of the right of way of the B. & O. Railroad; thence in
a southwesterly direction following the said center line of the
B. & O. Railroad right of way 4100 feet more or less to the center
line of 18th Street extended, as the latter is established southeast
of Broome Street; thence westerly at right angles to Concord
Avenue and along the present City boundary line 1600 feet more
or less to the center line of Brandywine Creek ; thence following
along the center of Brandywine Creek in a northerly and wester-
ly direction 7800 feet more or less to its intersection with the
extension of the easterly side of Rising Sun Lane; thence south-
westerly along the said side of Rising Sun Lane 2600 feet more
or less to a point distant 150 feet southwesterly from the south-
westerly side of Pennsylvania Avenue measured at right angles
thereto; thence southeasterly and parallel to the said side of
Pennsylvania Avenue 1900 feet more or less to the northwesterly
side of Greenhill Avenue; thence southwesterly along the said
side of Greenhill Avenue 1950 feet more or less to the north-
easterly side of 7th Street; thence northwesterly along the said
side of 7Tth Street extended 2750 feet more or less to the center -
line of duPont Road; thence southerly along the center line of
duPont Road 2200 feet more or less to the southerly side of Lan-
caster Avenue extended, as the latter is established between
Union Street and Greenhill Avenue; thence southeasterly along
the said side of Lancaster Avenue extended 2100 feet more or
less to the southeasterly side of Greenhill Avenue extended;
thence southwesterly along the said side of Greenhill Avenue
extended 600 feet more or less to the center line of Linden Street
extended, as the latter is established between Van Buren and
Union Streets; thence southeasterly along the center line of
Linden Street extended 1100 feet more or less to the center line
of Woodlawn Avenue extended, as the latter is established be-
tween Lancaster and Pennsylvania Avenues; thence southwester-
ly along the said center line of Woodlawn Avenue extended 2700
feet more or less to the northerly side of the right of way of the
P. & R. Railroad; thence southeasterly along the said northerly
side of the right of way of the P. & R. Railroad 1400 feet more
or less to a point on an extension of the mid distant line between
Lincoln and Union Streets; thence northeasterly along said mid
distant line and parallel to Union Street 1700 feet more or less
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to the present City boundary line; thence southerly along the
present City boundary line 2800 feet more or less to the center
line of Maryland Avenue; thence southerly continuing along the
present City boundary line 2200 feet more or less to the center
line of the right of way of the main line of the Pennsylvania
Railroad; thence northeasterly along said right of way center
line and along the present City boundary line about 2900 feet to
the westerly side of Beech Street extended, as the latter is laid
out southerly from and at right angles to Maryland Avenue;
thence southerly along the said side of Beech Street extended and
along the present City boundary line 2800 feet more or less to a
point distant 450 feet southwesterly froin the southwesterly side
of “F” Street measured at right angles thereto; thence south-
easterly parallel to “F” Street 7800 feet more or less to the
southeasterly side of the right of way of the New Castle branch
of the P. B. & W. Railroad; thence in a southeasterly direction
along the said right of way of the New Castle branch of the
P. B. & W. Railroad to its intersection with the northerly side of
the right of way of the P. & R. Railroad; thence in an easterly
direction along the said northerly side of the said right of way
of the P. & R. Railroad to its intersection with the westerly bank
of the Delaware River; thence southeasterly and parallel to “F”
Street to a point distant 3000 feet from the said westerly bank of
said Delaware river; thence northeasterly 15,400 feet more or
less to the place of BEGINNING.

Within the limits of the territory by this Aect included within
and made part of the City of Wilmington, The Mayor and Coun-
cil of Wilmington shall be and is hereby vested with all the
powers, rights, privileges and immunities which by law apper-
tain and belong to it as a municipal corporation, and all the laws
or ordinances and regulations in force within the limits of the
City of Wilmington, as heretofore existing, and not locally in-
applicable, shall be extended and applied to the territory com-
nrised within the boundaries as set forth herein.

The real estate by this Act added to and included within the
boundaries of the City of Wilmington, and all persons now or
hereafter residing within the said boundaries shall be subject to
assessment for municipal taxes in the same manner and subject
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to the same rights, rules and restrictions as in other cases within
the said City.

Section 2. The new territory hereby added to the said Ci;cy
of Wilmington shall be a part of the Ninth and Twelfth Wards

of the said City.
Approved April 29, A, D. 1927.
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AN ACT to amend Chapter 163, Volume 32, Laws of Delaware en-
titled ‘‘An Act to further amend Chapter 92, Volume 23, Laws
of Delaware, being An Act entitled ‘An Act to provide for the
organization and control of the Public Schools of the City of

Wilmington.’ ”’

Be 1t enacted by the Sena,te and House of Representatives
in General Assembly met (two-thirds of all the members elected
to each House of the Genefal Assembly concurring therein) :

Section 1. That Section 9 of Chapter 92, Volume 23, Laws
of Delaware as the same was amended by Chapter 163, Volume
32, Laws of Delaware entitled “AN ACT TO FURTHER
AMEND CHAPTER 92, VOLUME 23, LAWS OF DELAWARE,
BEING AN- ACT ENTITLED ‘AN ACT TO PROVIDE FOR
THE ORGANIZATION AND CONTROL OF THE PUBLIC
SCHOOLS OF THE CITY OF WILMINGTON’"”, be and the
same is hereby amended by striking out said section and insert-
ing in lieu thereof the following: '

Section 9. Four members shall form a quorum for the trans-
action of business. The officers of the Board shall be a Presi-
dent, who must be a member, a Secretary, and such other officers
and agents as may be found necessary. The Board may appoint
a person not a member of the same, Secretary thereof, prescribe
his duties, require from him bonds with surety for his faithful
performance of said duties, if deemed expedient, and allow his
compensation for services by stated salary or otherwise, as may
be considered proper.

The Board shall, during the month of April in each year,
cause to be prepared and laid before them estimates of their
probable revenue and expenses for the ensuing fiscal year, which
estimates they shall lay before The Council on or before the
first stated meeting of Council in May following. At the time
of presenting to Council said estimates of revenue and expenses,
the Board shall in addition thereto include the amount neces-
sary to be paid for interest on bonds in the following fiscal year,
and also, when necessary, the amount required in that year for
the retirement of bonds. The said Board, early in June in each
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year, after The Council shall have made appropriation for the
use of the public schools for the following fiscal year as herein
provided, shall make the apportionment and appropriations for
their expenditures for that year, based as nearly as may be, upon
the estimates made by them in April previous, and such appor-
tionment and appropriations shall be specified and arranged
under the heads or items designated in said estimates. The said
Board shall have no power or authority except when specially
authorized by act of the General Assembly to borrow money or
contract or create any debt or liability except ordinary debts and
liabilities incurred in executing the duties imposed on them by
law, to be paid out of the said appropriation made by Council
and the receipts of the year for the time then current. Ne money
shall be paid from the treasury of the Board unless the same
chall have been appropriated as aforesaid.

Section 2. That Section 11 of said Chapter 92, Volume
23, Laws of Delaware, as the same was amended by Chapter 163,
Volume 32, Laws of Delaware, be and the same is hereby
amended by striking out said section and inserting in lieu thereof
the following: '

Section 11. The Council shall, every year, when determin-
ing the amount necessary to be raised on the persons and estates
in the City of Wilmington for public use, also include the sum
necessary to be raised on the persons and estates for executing
the foregoing provisions; provided that the amount to be raised
by taxation for school expenses in any one year, including all
the expenses which the Board of Education is authorized to
incur under the provisions of this Act for the maintenance and
operation of said schools, but not including interest on bonded
debt and retirement of bonds falling due, shall not exceed seven
mills on each one dollar of the value of real and personal prop-
erty as assessed and taxable for City purposes. The amount
collected for school purposes shall be paid into the city treasury
as other taxes are paid.

Approved May 4, A. D. 1927.
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THE CITY OF WILMINGTON

AN ACT to amend Chapter 118, Volume 33, Laws of Delaware, en-
titled ‘‘An Act providing for a Firemen's Pension Fund for
members of the Bureau of Fire of the Department of Public
Safety of the City of Wilmington.”’

Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met (two- thzrds
of each branch thereof concurring therein) :

Section 1. That Section 1 of Chapter 118, Volume 33,
Laws of Delaware be and the same is hereby amended by striking
out said Section and inserting in lieu thereof the following:

Section 1. Whenever a member of the Bureau of Fire of
the Department of Public Safety, shall have become disabled or
incapacitated from injuries received while in the active perform-
ance of official duty and whenever any member of said Bureau
who has performed faithful continuous service as such member
for a period of not less than fifteen years shall have become
permanently incapacitated from performing such regular active
duty, he may be retired by the Directors of the Department of
Public Safety from the regular active service and placed upon
the retired list and all members of said Bureau who shall have
performed faithful continuous service as such member for a
period of at least twenty years shall upon their own application
be placed upon the retired list whether they are disabled or not,
Each person so retiring shall be entitled to receive from the sum
herein established an amount equal to one-half of the amount of
his salary at the time of retirement, so long as he may remain
upon the retired list, said sum to be paid monthly, provided said
sum shall be sufficient for the payment of all persons entitled
to receive same, and in case it shall not be sufficient for that
purpose at any time, then the claim of all persons entitled shall
abate proportionately, but said sum at no time shall be reduced
below the sum of fifty thousand dollars.

Section 2. That Section 4 of Chapter 118, Volume 33,
Laws of Delaware be and the same is hereby amended by strik-
ing out all of said Section and inserting in lieu thereof the fol-
lowing:
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Section 4. The widow or sole dependent parent, being resi-
dent citizens of the United States of America, of any member of
the Bureau of Fire, or retired member thereof, who shall have lost
his life in the performance of duty, or who shall have died from
other causes after having performed faithful continuous service
for a period of not less than fifteen years, shall receive a pension
equal in amount to one-half of the amount of pension such mem-
ber would have been entitled to as a retired fireman at the time
of his death, provided, however, that no widow shall be entitled
to a pension who shall have married such member during his last
illness or after he shall have been placed on the retired list, and
provided further, that if any widow entitled to a pension as
aforesaid shall remarry, or shall lead and live an immoral life,
then such pension shall cease, provided, however, that if any
such widow or dependent parent of any member of the Bureau
of Fire shall receive any money under and by virtue of the
“Delaware Workmen’s Compensation Law of 1917”, being Chap-
ter 90 of the Revised Code of Delaware as amended by Chapter
233, Volume 29, Laws of Delaware, and Chapter 203, Volume 30,
Laws of Delaware, and as further amended by Chapter 206,
Volume 33, Laws of Delaware, such money so received by them,
or any of them, shall be deducted from the amount that they, or
any of them would be entitled to receive under this Section.

Approved March 29, A. D. 1927,




LAWS OF DELAWARE - 267

CHAPTER 89
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AN ACT to amend th){)ter 113, Volume 32, Laws of Delaware, en-
titled ‘‘An Act providing for a Police Pension Fund for mem-
bers of the police force of the Oity of Wilmington,’’ as amended
by Chapter 123, Volume 34, Laws of Delaware.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met (two-thirds of
each branch thereof concurring therein) :

Section 1. That Section 4 of Chapter 113, Volume 32, Laws
of Delaware entitled “An Act providing for a Police Pension
Fund for members of the police force of the City of Wilming-
ton,” as the same was amended by Chapter 123, Volume 84, Laws

~of Delaware, be and the same is hereby further amended by
striking out all of said section and inserting in lieu thereof the
following :

Section 4. The widow or sole dependent parent, being resi-
dent citizens of the United States of America, of any member of
the Police Force, or retired member thereof, who shall have lost
his life in the performance of duty, or who shall have died from
other causes after having performed faithful continuous service
for a period of not less than fifteen years, shall receive a pension
equal in amount to one-half of the amount of pension such mem-
ber would have been entitled to as a retired policeman at the time
of his death, provided, however, that no widow shall be entitled
to a pension who shall have married such member during his last
illness or after he shall have been placed on the retired list, and
provided further, that if any widow entitled to a pension as
aforesaid shall remarry, or shall lead and live an immoral life,
then such pension shall cease, provided, however, that if any such
widow or dependent parent of any member of the Police Force
shall receive any money under and by virtue of the “Delaware
Workmen's Compensation Law of 1917,” being Chapter 90 of the
Revised Code of Delaware as amended by Chapter 233, Volume
29, Laws of Delaware, and Chapter 2038, Volume 380, Laws of
Delaware, and as further amended by Chapter 206, Volume 33,
Laws of Delaware, such money so received by them, or any of
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them, shall be deducted from the amount that they, or any of
them, would be entitled to receive under this Section.

Approved March 18, A. D, 1927,
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AN ACT to define and remove nuisances; to prevent their proximity
to the public highways approaching and entering the City of
Wilmington; and to provide penalties for the violation of the
provisions of the Act.

WHEREAS, The General Assembly of the State of Delaware
has the power to define nuisances and, if it be deemed advisable,
to legalize the same, and, if it be deemed an annoyance to the
publie, to forbid such nuisances; and

WHEREAS, The Council of “The Mayor and Council of Wil-
mington” may define and remove nuisances that are not clearly
within the legal notion of a public nuisance at common law, and
has corporate powers and authority to legislate by ordinance re-
specting nuisances within the said City, or within one mile
thereof ; and

WHEREAS, The Courts of the State of Delaware have re-
peatedly held that it is not necessary that a common nuisance
shall be offensive or obnoxious to the sense of smell but it is suffi-
cient, if the said nuisance be offensive or obnoxious to any of the
senses, when the conditions producing such nuisance are near a
public highway and a cause of complaint by a considerable num-
ber of the persons traveling such highway; and

WHEREAS, one of the approaches to the City of Wilmington
by means of a public highway is unsightly and obnoxious to the
sense of sight, and filthy and offensive to the sense of smell due
to stagnant pools of water covering the land adjacent to said
highway, and to the condition of the buildings and property and
other articles permitted to be erected and collected on such land;
and

WHEREAS, It is a stigma on the good name of the City of
Wilmington and of the State of Delaware to permit the public
highways to be a reproach instead of an approach to the said
City, and it is a detriment to the commercial prosperity of both
the said City and the said State to further delay the elimination
of the unhealthy condition and ungainly appearance of these par-
cels of land and their appurtenances;
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Be it enacted by the Senate and the House of Representa-
tives of the State of Delaware in General Assembly met (two-
thirds of both Houses thereof concurring therein) :

Section 1. Under the provisions of and for the purposes to
be attained by this Act the term ‘“nuisance’” shall be defined to be
any condition of the land, or of the buildings erected thereon, oy
of the trade or business conducted thereon, or of unsightly ar-
ticles collected thereon or therein, or of obnoxious odors arising
thereon, therein or therefrom, which shall cause any annoyance
to the persons making use of any public highway, as hereinafter
mentioned, by being offensive or obnoxious to the senses of such
persons,

Section 2. It shall be unlawful for any corporation, co-part-
nership, association, firm, person or persons to create, erect,
maintain or continue a nuisance, as hereinbefore defined, within
two hundred feet of either side of the right of way of any public
highway entering into the City of Wilmington for a disance of
one mile from the corporate limits of said City, or within the
boundaries thereof, upon land of which the said corporation, co-
partnership, association, firm, person or persons are the owner
or owners, lessees, agents, tenants or occupants.

Section 3. The Council of the “The Mayor and Council of
Wilmington" is hereby vested and empowered to abate such nui-
sance by the enactment of ordinances giving directions for the
cleansing, removal, or remedy of the matter or thing complained
of, and providing penalties for violations of its orders to be re-
covered in the Municipal Court of the City of Wilmington. From
the judgment of said Court there shall be an appeal to the Su-
perior Court in and for New Castle County as provided in like
cases before the said Municipal Court.

Section 4. All Acts or parts of Acts inconsistent herewith
be and the same are hereby repealed.

Approved March 25, A. D. 1927.
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AN ACT to amend Chapter 108, Volume 28, Laws of Delaware, in
reference to the compensation of the Superintendent of the
Public Building Commission of the City of Wilmington and
New Castle County.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met:

Section 1. That Chapter 108, Volume 28, Laws of Dela-
ware be and the same is hereby amended by repealing and strik-
ing out all of Section 6 thereof and by inserting in lieu thereof a
new Section, as follows:

Section 6. The Commissioners shall elect a Superintendent,
who shall hold office at the pleasure of the said Commission and
whose compensation shall be fixed by the Commission and shall
be payable monthly, one-half of which is to be paid by the Levy
Court, and one-half by “The Mayor and Council of Wilmington.”
It shall be the duty of the said Superintendent, with the consent
of a majority of the said Commission, to appoint and supervise
and have charge of all the employees in the said County and Mu-
nicipal Buildings, and it shall be his duty to see and require that
the said employees do and perform their work properly and keep
the said buildings and every part thereof clean and in good order.

“The salary of the Superintendent elected by the Commis-
sioners shall not exceed the sum of Twenty-five Hundred Dol-
lars, annually.”

Approved April 18, A. D. 1927,
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AN ACT relating to the Sinking Fund of The Mayor and Council
of Wilmington.
Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met (two-thirds of
all the members elected to each branch thereof concurring there-

n) :
Section 1. From and after the passage of this Act, all bonds

issued by The Mayor and Council of Wilmington shall be issued
under and subject to the provisions contained in this Act.

Section 2. The Council shall appropriate in the annual ap-
propriation ordinance for each fiscal year a sum, to be paid to the
Sinking Fund Commissioners, equivalent to four per centum of
the face amount of all bonds which are issued after this act be-
comes effective and which are not issued as a part of an issue of
bonds maturing in annual installments beginning not later than
five years from their date (hereinafter called serial bonds) and
also a sum sufficient to pay the principal of all other bonds issued
after this act becomes effective and maturing during such fiscal
year for the payment of which adequate funds are not then in
the hands of said Sinking Fund Commissioners and also a sum
sufficient to pay the interest on all bonds hereinabove described
payable during such fiscal year. Said sum shall be appropriated
to and paid to said Sinking Fund Commissioners in lien of all
payments required to be made to the Sinking Fund Commis-
sioners under and by virtue of any and all prior acts relating
to the sinking fund. :

Said sum so appropriated for the security and payment of
bonds other than serial bonds shall be paid to the Commissioners
of the Sinking Fund in the month of August, A. D. 1927, and in
the month of August in each year thereafter, and shall be by said
Commissioners deposited in such bank or trust company in the
City of Wilmington as the said Commissioners shall designate;
and the same shall be withdrawn only upon orders signed by the
President and one other member of the Commission together
with the City Treasurer. Such funds shall be invested only in
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the purchase of bonds of the United States of America, of the
City of Wilmington, the State of Delaware, or any town or county
in said State, and the said Commissioners shall have the right
and power to sell said bonds or any of them and to reinvest said
funds, and any profits arising therefrom shall be deemed a part

of the Sinking Fund.

The Sinking Fund Commissioners shall accept any and all
sums of money payable into the Sinking Fund by any Ordinance
of The Council and shall invest and reinvest the same.

Any and all premiums received from the sales of bonds of
said City on and after July 1, 1927, shall be paid to the Commis-
sioners of the Sinking Fund by The Council, and the same shall
be a part of the Sinking Fund.

Any and all surplus revenues of the Board of Harbor Com-
missioners after the payment of all operating expenses of the
Marine Terminal, including interest, but not including the prin-
cipal due or to become due upon any bonds issued for or on be-
half of the construction of the said Marine Terminal, shall be
paid to the Sinking Fund Commissioners and shall become a part
of the Sinking Fund.

Section 3. The Sinking Fund Commissioners shall deter-
mine the dates of maturity of and the rate of interest upon all
bonds issued for public improvement.

Section 4. The Commissioners of the Sinking Fund shall
immediately upon the passage of this Act, deliver to the City
Treasurer any and all bonds that have matured and been paid
that may be in their charge; and thereafter all bonds upon ma-
turity and payment shall be delivered to the City Treasurer
within ten days after same have been redeemed. The City Treas-
urer shall then cancel all of said bonds and he shall together with
one member of the Commission destroy the same by burning,
after having taken a record of all said bonds.

Section 5. The provisions of this Act shall not be deemed
to apply to, or in any way effect bonds of the City of Wilmington
issued prior to the 1st day of July, A. D. 1927,

Aproved March 25, A. D. 1927.
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AN ACT to provide for the collection of taxes and assessments for
the City of Wilmington.
Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met (two-thirds of
each branch thereof concurring therein) :

Section 1. That in addition to all existing methods and au-
thority for the collection of taxes or special assessments due to
The Mayor and Council of Wilmington, the following method and
authority is hereby established:

The Mayor and Council of Wilmington may file, or cause to
be filed, a Praecipe in the office of the Prothonotary of the Su-
perior Court in and for New Castle County, which shall contain
the name of the person against whom the taxes or assessment
sought to be collected were assessed, and a copy of the bills show-
ing the amount of tax or assessment due and the property
against which the assessment was laid, and thereupon the said
Prothonotary shall make a record of the same on the Judgment
Records of said Superior Court against the property mentioned
or described in said Praecipe. Thereafter upon the application
by The Mayor and Council of Wilmington, through any person
authorized on its behalf to collect taxes or assessments due to
said City, a monition shall issue to the Sheriff of New Castle
County, which monition shall briefly state the amount of taxes
or assessment due and the years thereof, together with a brief
description of the property upon which said taxes or assessments
are a lien, and a description of such property by street and num-
ber shall ke a sufficient description. Said monition shall be in
substantially the following form:

To all persons having or claiming to have any title, interest
or lien upon the within described premises, taking warning that
unless the taxes or assessment stated herein are paid within
twenty days after the date hereof, or within such period of
twenty days, evidence of the payment of the taxes herein claimed
shall be filed in the office of the Prothonotary, which evidence
shall be in the form of a receipted tax bill or duplicate thereof.
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The Mayor and Council of Wilmington may proceed to sell the
property herein mentioned or described for the purpose of col-
lecting the taxes or assessment herein stated. Said monition,
or a copy thereof, shall, within ten days after its issuance, be
posted by the Sheriff upon some prominent place or part of the
property against which said taxes or assessment is due and the
Sheriff shall make due and proper return of his proceedings un-
der said monition within ten days after the posting of said moni-
tion as aforesaid.

At any time after the expiration of twenty days after the
return of the Sheriff upon said monition, unless before the ex-
piration of said twenty days the said taxes shall be paid or evi-
dence of the payment of the taxes consisting of receipted tax
bills or duplicates thereof shall be filed in the office of said Pro-
thonotary, upon application by The Mayor and Council of Wil-
mington, through its City Solicitor, or any other person author-
ized on its behalf to collect taxes or assessment due to the said
City, a writ of Venditioni Exponas shall issue out of the office of
the said Prothonotary, directed to the Sheriff in the usual form,
commanding the Sheriff to sell the property mentioned or de-
scribed in said Praecipe and make due return of his proceedings
thereunder in the same manner as is now applicable with re-
spect to writs of Venditioni Exponas in the Superior Court.

Section 2. Any property sold under the provisions herein
authorized shall vest in the purchaser all the right, title and in-
terest of the person in whose name said property was assessed,
and/or all right, title and interest of the person who is the legal
owner thereof at the time of the filing of said Praecipe in the
office of the Prothonotary, and likewise freed and discharged
from any dower or courtesy, whether absolute or inchoate, in
or to said real estate. The owner of any property sold or his
legal representatives, may redeem the property at any time
within one year from the day the sale is approved by the Court,
and if the owner or his legal representatives does not redeem
such property within said period, any person having any interest
in said property, or lien upon such property, shall be entitled to
redeem the same within eighteen months of the date of such ap-
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proval by the Court, by paying to the purchaser or his legal rep-
resentative the amount of the purchase price, and fifteen per cent
in addition thereto, or if the purchaser or his legal representative
shall refuse to receive the same, by paying said amount into said
Court.

Section 3. Upon the return of the proceedings under said
writ of Venditioni Exponas, the Superior Court may inquire into
the regularity of the proceedings thereunder, and either approve
the sale or set it aside.

Section 4. No proceedings shall be brought under this Act
unless the tax or assessment sought t{o be collected hereunder
shall at the time of the filing of said Praecipe in the office of the
Prothonotary be and constitute a lien upon the property against
which the tax or assessment was assessed or laid.

Approved April 1, A. D. 1927,
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AN ACT relating to the debt of The Mayor and Council of Wil-
mington., ' :

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met (two-thirds of
all the members elected to each branch of the Legislature con-
curring therein) :

Section 1. In determining the amount of the funded debt
of the City of Wilmington, which by the existing provisions of
the Charter of the said City of Wilmington is limited in the ag-
gregate to a sum not in excess of ten per centum of the assessed
value of the real estate of said City, based on the City Assess-
ment last preceding the borrowing of said money, bonds of the
said City which shall have been issued for the construction of any
utilities owned and operated by the City, including the Marine

Terminal, which utilities shall, for a consecutive period of five
years last past, produced revenues sufficient to pay all operating
expenses, including interest on bonds issued for the construction
of such utilities and payments into the Sinking Fund, if any, or
the payment of bonds maturing during said period, shall not be
included.

Approved March 18, A. D. 1927,
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AN ACT to authorize ‘' The Commissioners of Bellefonte’’ to borrow
money and issue bonds, to secure the payment thereof, for the
purpose of improving its streets and providing a sewage system
and to control and regulate the same.

Be il enacted by the Senate and House of Represenlatives of
the State of Delaware in General Assembly met (two-thirds of
all the members elected to each branch of the Legislature con-
curring therein) :

Section 1. That “The Commissioners of Bellefonte,” a Mu-
nicipal Corporation of the State of Delaware, be and it is hereby
authorized and empowered to borrow on the faith and credit of
the said town, a sum not exceeding Thirty Thousand Dollars
($30,000.00) which shall be applied, appropriated and expended
for the purpose of constructing and improving the streets in said
town and for the purpose of building, constructing, maintaining
and operating under such rules and regulations as the said “The
Commissioners of Bellefonte” may deem necessary and proper, a
sewage system for the use and benefit of said town, its inhabi-
tants and the properties located therein, or for either of said
purposes. That the said “The Commissioners of Bellefonte” for
the purpose of carrying into effect the provisions of this Act,
shall have the power and authority, and are hereby authorized
and empowered, to issue bonds of the Town of Bellefonte of such
denominations as they shall deem best, bearing interest at a rate
not exceeding six per cent per annum, payable semi-annually, on
the first days of July and January, respectively in each year. The
principal of said bonds shall be payable in twenty equal yearly
installments of Fifteen Hundred Dollars ($1500.00) each, on
the First day of July in each and every year, commencing with
the year A. D. 1930. Said bonds, principal and interest shall be
payable at such Bank or Trust Company in New Castle County
as the said “The Commissioners of Bellefonte” shall designate.
The said bonds may at the option of the said “The Commission-
ers of Bellefonte,” contain a provision for the redemption there-
of by “The Commissioners of Bellefonte” at any time after the
expiration of five years from the date thereof, at a premium not
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to exceed five per cent. If at any time after the issuance of said
pbonds and before they are payable or called in, any holder or
holders of any such bond or bonds shall offer the same for re-
demption, “The Commissioners of Bellefonte’”” may, if it deems
it expedient, redeem and pay the bond or bonds so offered and
cancel the same, the interest thereon ceasing from the date of
siich redemption.

Section 2. That “The Commissioners of Bellefonte” shall
direct and effect the preparation and printing of the bonds au-
thorized by this Act and shall also prescribe the form of said
bonds which shall be signed by the President of “The Commission-
ers of Bellefonte” and countersigned by the Secretary thereof,
and shall be sealed with the Corporate Seal of the said “The
Commissioners of Bellefonte.” Said bonds shall be exempt from
all State, County and Municipal taxation. As the said bonds and
coupons thereon are paid, the same shall be cancelled in such
manner as ‘“The Commissioners of Beilefonte” shall direct.

Section 3. That the said “The Commissioners of Belle-
fonte” shall negotiate the sale and delivery of said bonds and
shall apply and use all the proceeds from the sale of said bonds
for the purpose of constructing and improving the streets in said
town and for the purpose of building, constructing, maintaining
and operating a sewage system for the use and benefit of said
town, its inhabitants and the properties located therein, or for
either of said purposes; provided, however, that in the sale of
said bonds, the said “The Commissioners of Bellefonte” are re-
quired and directed to advertise said bonds for sale at least once
a week for at least two weeks in two newspapers published in
New Castle County, inviting bids for the same and in which said
advertisements shall be stated the denominations of said bonds,
the rate of interest, the place and date of opening said bids and
such other matters as the said “The Commissioners of Belle-
fonte” shall deem proper.

The said “The Commissioners of Bellefonte’” shall have the
right to reject any or all bids but in awarding the sale of the
bids, they shall be sold, to the person or persons, firm or corpo-
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ration, offering the most advantageous terms and t'hey may be
sold either above or below par.

Section 4. That the said “The Commissioners of Belle-
fonte” in fixing the rate of taxation, shall annually, until the first
installment of said bonds shall become due and payable, provide
for a sum equal to the amount of interest due each year upon
said bonds and as and when said bonds shall become due and
payable shall, in like manner, provide for a sum equal to the
amount of such bonds in addition to the amount necessary to pay
the interest on the unpaid bonds as before provided, which shall,
when collected and paid over to the Treasurer of ‘“The Commis-
sioners of Bellefonte,” be set aside by him in a separate account
to be opened for that purpose and the said Treasurer of “The
Commissioners of Bellefonte” shall apply the said sum annually
to the payment of such part of said loan and interest thereon as
may, from time to time, become due under the provisions of this

Act.

Section 5. That the said “The Commissioners of Bellefonte”
are hereby authorized and empowered o do all things necessary
for constructing and improving the streets of said town and for
the purpose of building, constructing, maintaining and operating
a sewage system for the use and benefit of said town, its inhabi-
tants and the properties located thereon, or for either of said

purposes.

Section 6. That the said “The Commissioners of Belle-
fonte” shall not at any time, have authority or power to issue any
of said bonds until a special election has been called by “The
Commissioners of Bellefonte” and a majority of the legal votes
cast at such election has been ascertained to be for issuing bonds
for road improvement and sewer purposes. That the Commission-
ers of the said “The Commissioners of Bellefonte” are hereby
authorized to call and provide for such special election whenever
they so deem it expedient so to do. If the issuing of said bonds
should not be approved by a majority of said votes cast at said
special election, the Commissioners of the said “The Commission-
ers of Bellefonte” are authorized and empowered to call a special
election or elections at any time thereafter in like manner and
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the same purpose, provided that a majority of the Commission-
ers of the said “The Commissioners of Bellefonte” shall deem it
expedient so to do and such elections shall be at least six months
apart.

Such special election or elections shall be held according to
the law governing the annual town election of the Town of Belle-
fonte. Due notice of the time and place of such special elections
shall be given by the Commissioners of the said “The Commis-
sioners of Bellefonte” by advertisements posted in at least ten
public places in the said Town of Bellefonte and in two newspa-
pers published within New Castle County at least ten days prior
to any such special elections. At such special elections every
citizen of said town who shall have attained the age of twenty-
one years and who has paid his or her town taxes 'for the two
years preceding such election, shall be entitled to vote.

Section 7. That the faith of the said “The Commissioners
of Bellefonte” is hereby pledged for the payment of the bonds
authorized to be issued under this Act. The Treasurer of the
said “The Commissioners of Bellefonte” shall, to secure the said
“The Commissioners of Bellefonte” against loss on account of
the said money so derived from said bonds, enter into a special
bond with surety in such amount as shall be fixed by the Com-
missioners of the said “The Commissioners of Bellefonte.”

Section 8. That this Act shall be deemed and taken to be a
public Act.

Approved April 29, A, D, 1927,
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AN ACT to amend Chapter 207, Volume 24, Laws of Delaware, en
titled ‘‘An Act to incorporate the Town of Bowers.”’

DBe it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met (two-thirds of
all the meimbers elected to each House of the General Assembly
concurring therein) :

Section 1. That Section 14 of Chapter 207, Volume 24,
Laws of Delaware, be and the same is hereby amended by strik-
ing out the words “one thousand dollars” where they occur in
line five of said section, and by inserting in lieu thereof the
words “two thousand dollars.”

Provided, however, that before the provisions of this Act
shall go into effect, the proposed increase of the amount to be
raised by taxation in said Town of Bowers, shall be submitted
to and approved by the majority of the voters at a Special Elec-
tion which shall be held in said Town of Bowers, to be held and
conducted in all respects as other town elections are held. At
such election every person now entitled to vote in town elections
in Bowers shall be entitled to one vote. The ballots used at such
election shall have written or printed thereon the words “For
Increased Taxation” and the words “Against Increased Taxa-
tion.” If at such Referendum the majority of votes cast shall be
“For Increased Taxation,” then such additional tax may be lev-
ied; but if the majority of said votes cast shall be “Against In-
creased Taxation,” then no additional tax shall be levied. and this
Act shall be deemed null and void.

Approved March 23, A. D. 1927,
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AN ACT authorizing the Commissioners of Bridgeville to borrow
money and issue bonds to sécure the payment thereof, for the
purpose of providing a sewerage system for Walnut Street in
said Town of Bridgeville, and to control and regulate the same.

Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met (two-thirds
of the members of each branch concurring therein) :

Section 1. That the Commissioners of Bridgeville be and
are hereby authorized, empowered and directed to borrow, on
the credit of the Town of Bridgeville, a sum of money not ex-
ceeding Six Thousand ($6000) Dollars, which shall be applied,
appropriated and expended for the purpose of constructing a
proper Sewer System for the drainage of Walnut Street in said
town and for the private use. That the said Commissioners of
Bridgeville, for the purpose of carrying into effect the provisions
of this Aet, shall have power and authority, and are hereby di-
rected to issue bonds of the town of Bridgeville of such denomi-
nations as they shall deem best, bearing interest at a rate not
exceeding six per centum per annum, payable semi-annually on
the first days of July and January, respectively, in each year at
such bank or trust company in Sussex County, Delaware, as the
Commissioners shall designate. The principal of said bonds shall
be payable in fifteen years from the date of the issue thereof, the
said Commissioners of Bridgeville reserving the power and au-
thority of redeeming said bonds or any part of them at any time
or from time to time after the expiration of five years from the
date of the issue of the same; provided, however, that if the
said Commissioners of Bridgeville elect to redeem any of said
bonds after the expiration of five years, as aforesaid, such elec-
tion shall be effective on the first days of July or January in the
year of such election, and in pursuance of a notice to that effect
published by the said Commissioners of Bridgeville in at least
two issues of one newspaper, published in the town of Milford.
In calling said bonds for redemption and payment they shall be
called consecutively, commencing with the lowest number; the
interest on all said bonds so called shall cease from the date of
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the redemption thereof and said bonds when paid shall be can-
celled.

If at any time after the issue of said bonds and before they
are payable or called in, any holder or holders of any such bond
or bonds shall offer the same for redemption, the Commissioners
of Bridgeville may, if they deem it expedient, redeem and pay
the bond or bonds so offered and cancel the same, the interest
thereon ceasing from the date of such redemption.

Section 2. That the Commissioners of Bridgeville shall
direct and effect the preparation and printing of the bonds au-
thorized by this Act, and shall also prescribe the form of said
bonds, which shall be signed by the President of the Commis-
sioners of Bridgeville and countersigned by the Secretary of
the said Commissioners, and shall be sealed with the corporate
seal of said Commissioners, and be exempt from all State, Coun-
ty and Municipal taxation. As the said bonds and coupons
thereon are paid the same shall be cancelled in such manner as
the said Commissioners shall direct, and it is further provided
that the said Commissioners of Bridgeville shall negotiate the
sale and delivery of said bonds, and the money, the proceeds of
the sale of said bonds, shall be deposited with the Treasurer of
the town of Bridgeville, or with some one of the Commissioners
of Bridgeville, whom the said Commissioners shall designate to
act as treasurer to be used for the purpose of carrying into
effect the provision of this Act. The Commissioners of Bridge-
ville may, if they deem it advisable, compel the Treasurer of
said town or the member designated to act as Treasurer to enter
into bond with sufficient surety, for such a sum as they shall
name, said bond to continue in force as long as said money aris-
ing from the sale of said bonds, or any portion thereof is in his

control.

Section 3. That the Commissioners of Bridgeville are au-
thorized and required to levy upon all the assessable real estate
and other property now subject to assessment by law in the
town of Bridgeville, annually, a special tax sufficient to pay all
the interest accruing on said bonds, and all the expenses of
properly keeping up and operating the said Sewer System which
the rents and revenues derived from said Sewer System may be
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inadequate to meet; provided that this specialrtax shall not ex-
ceed One Thousand ($1000) Dollars in any one year.

The said Commissioners of Bridgeville are further author-
ized and empowered at their discretion to levy a further special
tax upon all the assessable real estate and other property now
subject to assessment by law in the town of Bridgeville, an-
nually, for the purpose of establishing a sinking fund adequate
to the redemption, at or before maturity, as prescribed in this
Act of all the bonds which may be issued under the provisions
of this Act; provided that the amount to be raised for this pur-
pose shall not exceed the sum of Two Hundred and Fifty ($250)
Dollars in any one year. The special taxes provided for in this
Section shall be collected from the owners of real estate and
other property now subject to assessment by law in the town of
Bridgeville, in the same manner as the other taxes levied by the
said Commissioners of Bridgeville are collected; to be levied on
the regular annual assessment of said town.  The sinking fund
provided for this Act shall be deposited in any bank or trust
company in Sussex County, or may be invested by the Commis-
sioners of Bridgeville, until such time as it may be needed for
the redemption of the bonds, on such security as the Commission-
ers of Bridgeville may approve of. The Treasurer of the town
shall give additional bond, with sufficient surgty, for such sum
as the commissioners of Bridgeville may determine and approve.

Section 4. The said Commissioners of Bridgeville are here-
by authorized and empowered to do all things necessary for the
location, erection, construction, equipment and operation of said
Sewer System, for furnishing Walnut Street in the town of
Bridgeville with a sewer system for the same, as aforesaid, and
to purchase all such instruments, machines, appliances and sup-
plies as may be necessary for the purpose of establishing said
Sewer System on said Walnut Street in the said town of Bridge-
ville and for furnishing the citizens and inhabitants of said Wal-
nut Street in said town with a sewerage system for private use,
and to effect this object shall have power to lay pipes under or
along any of the streets, lands or alleys of said Walnut Street
or any road adjacent thereto.
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Section 5. That the said Commissioners of Bridgeville are
authorized to engage the services of a practical engineer and such
agents and servants as the said Commissioners of Bridgeville
may deem necessary for the work herein devolved upon them.

Section 6. It shall be the duty of the President of the Com-

missioners of Bridgeville to sign all orders on the Treasurer of
the town or member designated to act as treasurer of the fund
arising from the sale of said bonds for all bills and expenses con-
tracted for and approved by said Commissioners for the construc-
tion of said Sewer System, and to sign all contracts and notices.
It shall be the duty of the Secretary to keep an accurate record
of all the business transacted by the said Commissioners in rela-
tion to and during the construction of said Sewer System, and
to attest all orders signed by the President of the town on the
Treasurer or the person designated to act as Treasurer and
other papers signed by the President.

Section 7. That before the provisions of this Act shall go
into effect the borrowing of a sum of money not to exceed Six
Thousand ($6,000) Dollars as aforesaid shall be submitted to
and approved by a majority of the votes cast at a special elec-
tion which the said Commissioners of Bridgeville are hereby
authorized and directed to c§ll within sixty days after the ap-
proval of this Ac¢t by the Governor. At such special election
every citizen of the town who has paid his or her town taxes for
the two years preceding such election shall be entitled to one
vote, and each resident fieeholder male and female shall in ad-
dition be entitled to one vote for every dollar and fractional part
of a dollar of town tax assessed upon his or her real estate. The
said election 'shall be called by the Commissioners of Bridgeville
and shall be held, certified to and recorded in the same manner
as the election of the Alderman of said town. If the borrowing
of the said money shall not be approved by a majority of the
said votes at said special election, the said Commissioners of
Bridgeville are authorized and directed to call another special
election not less than ninety days or more than six months there-
after to be held in like manner and for the same purpose. If at
the second special election the borrowing of the said sum of
money shall not be approved by a majority of the said vote,
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then the said Commissioners of Bridgeville are authorized and
directed to submit the question to the voters, qualified as afore-
said, at the annual election of Alderman and Commissioners in
the year 1928.

Section 8. That the faith of the said town of Bridgeville
is hereby pledged for the payment of the bonds authorized to be
issued under this Act.

Section 9. This act shall be deemed and taken to be a
public act.

Approved February 2, A. D, 1927.
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AN ACT to authorize the Town of Clayton to borrow Seven Thou-
sand Dollars, and to issue bonds therefor.
WHEREAS, various improvements and needs of the Town of

Clayton make it necessary that the said Town shall in the near
future borrow money, and secure the same by the bonds of the
said Town, now therefore

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met (two-thirds of
each branch thereof concurring therein) :

Section 1. That the said The Town of Clayton is hereby au-
thorized and empowered to borrow on the credit of the said
Town, a sum or sums of money not exceeding in the aggregate
the sum of Seven Thousand Dollars ($7,000).

Section 2. That the said sum of money or any part thereof
shall be borrowed whenever in the judgment of the Town Coun-
cil of said Town, it shall be necessary, and the said Town Council
of the said The Town of Clayton shall have full power and au-
thority to issue coupon bonds of the said The Town of Clayton to
an amount not exceeding the said sum of Seven Thousand Dol-
lars ($7,000). The denominations of the said bonds shall be as
determined by the said Council, and they shall be numbered con-
secutively beginning with number one, and shall bear interest at
a rate not exceeding Five (5%) per centum per annum, payable
on the first days of March and September in each and every year,
at The Clayton Bank, at Clayton, Delaware, on the presentation
of the coupons attached to said bonds, representing said semi-
annual interest.

Section 3. Said bonds shall bear date on the first day of
March or the first day of September in the year in which the
same shall be issued, and the principal thereof shall be payable
at The Clayton Bank at Clayton, Delaware, at the expiration of
Fifteen years from their date. The said bonds, or any of them, may
be redeemed at the option of the said Town Council of the Town of
Clayton at par and accrued interest, at any interest period after
the expiration of two years from the date of said bonds, pro-
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vided, however, that if the Town Council, aforesaid, shall at any
time after the expiration of two years from the date of said
ponds elect to redeem any of said bonds, such redemption shall
be made in pursuance of notice signed by the President of said
Town Council, and by the Treasurer of the said Town, published
once a week for two consecutive weeks in a newspaper published
in said Town of Clatyon, if one, and in a newspaper published in
the City of Wilmington, and a newspaper published in the Town
of Smyrna. Such notice shall indicate the bonds called and such
bonds shall be called according to their number beginning with
the lowest number, and the interest on the bonds so called shall
cease from the date named for payment thereof.

Section 4. The Town Council of The Town of Clayton shall
direct and effect the preparation, printing, and sale of said bonds
at such time or times and on such terms as it may deem exped-
ient.

Section 5. The form of said bonds and the coupons thereof
attached shall be as prescribed by the Town Council of The Town
of Clayton, and said bonds shall be signed by the President of
the Town Council of The Town of Clayton, and by the Treas-
urer of said Town, and sealed with the corporate seal of said
corporation, and shall be exempt from State, County and Munici-
pal Taxes.

Section 6. The said Town Council of the said Town of Clay-
ton is hereby authorized and required to levy and raise by taxa-
tion in each year, upon all assessable real estate in said Town, a
sum of money sufficient to pay all interest accruing on said
bonds, or any of them, whilst any of said bonds shall remain un-
paid, and the said Town Council is further authorized and em-
powered to levy and raise by taxation from time to time such sum
or sums as said Council shall deem proper, to establish a sinking
fund adequate for the redemption of said bonds at or before their
maturity. Said taxes shall be in excess of and in addition to the
sum or amount authorized to be raised by the said Council by
any other Act, and shall be levied and raised upon assessable real
estate in said Town.
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AN ACT to authorize the Town of Clayton to borrow Seven Thou-
sand Dollars, and to issue bonds therefor.
WHEREAS, various improvements and needs of the Town of

Clayton make it necessary that the said Town shall in the near
future borrow money, and secure the same by the bonds of the
said Town, now therefore

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met (two-thirds of
each branch thereof concurring therein) :

Section 1. That the said The Town of Clayton is hereby au-
thorized and empowered to borrow on the credit of the said
Town, a sum or sums of money not exceeding in the aggregate
the sum of Seven Thousand Dollars ($7,000).

Section 2. That the said sum of money or any part thereof
shall be borrowed whenever in the judgment of the Town Coun-
cil of said Town, it shall be necessary, and the said Town Council
of the said The Town of Clayton shall have full power and au-
thority to issue ecoupon bonds of the said The Town of Clayton to
an amount not exceeding the said sum of Seven Thousand Dol-
lars ($7,000). The denominations of the said bonds shall be as
determined by the said Council, and they shall be numbered con-
secutively beginning with number one, and shall bear interest at
a rate not exceeding Five (5%) per centum per annum, payable
on the first days of March and September in each and every year,
at The Clayton Bank, at Clayton, Delaware, on the presentation
of the coupons attached to said bonds, representing said semi-
annual interest.

Section 3. Said bonds shall bear date on the first day of
March or the first day of September in the year in which the
same shall be issued, and the principal thereof shall be payable
at The Clayton Bank at Clayton, Delaware, at the expiration of
Fifteen years from their date. The said bonds, or any of them, may
be redeemed at the option of the said Town Council of the Town of
Clayton at par and accrued interest, at any interest period after
the expiration of two years from the date of said bonds, pro-
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vided, however, that if the Town Council, aforesaid, shall at any
time after the expiration of two years from the date of said
bonds elect to redeem any of said bonds, such redemption shall
be made in pursuance of notice signed by the President of said
Town Council, and by the Treasurer of the said Town, published
once a week for two consecutive weeks in a newspaper published
in said Town of Clatyon, if one, and in a newspaper published in
the City of Wilmington, and a newspaper published in the Town
of Smyrna. Such notice shall indicate the bonds called and such
bonds shall be called according to their number beginning with
the lowest number, and the interest on the bonds so called shall
cease from the date named for payment thereof.

Section 4. The Town Council of The Town of Clayton shall
direct and effect the preparation, printing, and sale of said bonds
at such time or times and on such terms as it may deem exped-
ient.

Section 5. The form of said bonds and the coupons thereof
attached shall be as prescribed by the Town Council of The Town
of Clayton, and said bonds shall be signed by the President of
the Town Council of The Town of Clayton, and by the Treas-
urer of said Town, and sealed with the corporate seal of said
corporation, and shall be exempt from State, County and Munici-
pal Taxes.

Section 6. The said Town Council of the said Town of Clay-
ton is hereby authorized and required to levy and raise by taxa-
tion in each year, upon all assessable real estate in said Town, a
sum of money sufficient to pay all interest accruing on said
bonds, or any of them, whilst any of said bonds shall remain un-
paid, and the said Town Council is further authorized and em-
powered to levy and raise by taxation from time to time such sum
or sums as said Council shall deem proper, to establish a sinking
fund adequate for the redemption of said bonds at or before their
maturity. Said taxes shall be in excess of and in addition to the
sum or amount authorized to be raised by the said Council by
any other Act, and shall be levied and raised upon assessable real
estate in said Town.
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Section 7. The bonds authorized by this Act may be is-

different series, as the Town Council of said The Town of Clay-
ton shall determine, and the authority to issue and sell any bonds
or number of bonds under this Act shall not be deemed to be ex-
hausted until the aggregate of the amount of bonds issued under
this Act shall be Seven Thousand Dollars ($7,000).

Section 8. The faith and credit of the said The Town of
Clayton is hereby pledged for the payment of all of the bonds that
may be issued under the provisions of this Act.

Section 9. That before any bonds shall be issued under ihe
provisions of this Act, a special election shall be held in the same
place and in the same manner as other town elections are held in
said Town. Notice of such election shall be given by advertising
in a newspaper published in Kent County and by posting notices
in at least five public places in said Town at least ten days before
the said election, which said advertisement and notices shall
state the time and place of the election and the amount of bonds
proposed to be borrowed. At said election every resident and
non-resident taxable of said Town, having paid all taxes assessed
against them and due and payable at the time of sueh election,
shall be entitled to vote and shall have one vote for each dollar
or fractional part of a dollar of taxes paid by him or her accord-
ing to the last assessment in the said Town. At said election the
ballots used shall have written or printed thereon the words “for
the bond issue” or the words “against the bond issue.” If at
such election a majority of the votes cast shall be for the bond
issue, then bonds to the amount voted on may be issued as in this
Act provided, but if at such election the majority shall be against
the bond issue, then no bonds shall be issued under this Act.

Approved February 25, A. D 1927.
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AN ACT to amend Section 4, Chapter 158, Volume 33, Laws of
Delaware, entitled ‘‘ An Act to reincorporate the Town of Dags-
boro’’ by granting additional powers to the ‘' Commissioners of
the Town of Dagsboro.’’

Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met (two-thirds
of all the members of each lhouse concurring therein) :

Section 1. That Section 4 of Chapter 158, Vol. 33, Laws of
Delaware, entitled “An Act to reincorporate the Town of Dags-
boro” be and the same is hereby amended by adding at the end
of said Section 4 the following words, to wit:

“Said Commissioners may also, at any regular or special
meeting, by majority vote, have authority to pass ordinances
granting franchises to any proper persons, firms or corporations,
for such a number of years as shall seem wise to said Commis-
sioners, to use the present and future streets, highways, avenues,
lanes and alleys of the town, for the purpose of furnishing light,
heat, power or water to said Town and to persons, firms or cor-
porations residing therein or adjacent thereto, or for the pur-
pose of transmitting light, heat, power or water through said
public streets, highways, avenues, lanes and alleys or any of
them, to points outside the limits of said town, any such fran-
chise to contain such restrictions, conditions and stipulations as
shall to said Commissioners seem wise; and said Commissioners,
by majority vote, may also enter into contracts with any proper
persons, firms or corporations for the furnishing of light, heat,
power or water, to the Town or to persons, firms or corporations
resident therein or adjacent thereto; and said Commissioners,
by majority vote, are also empowered to sell and convey or to
lease to any proper persons, firms or corporations, any and all
real or personal property, or both, now or hereafter owned by
the Town and used for furnishing light, heat, power or water or
any of them and to execute to the purchaser or purchasers thereof
proper deeds or bills of sale for the same and to use the pur-
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chase money arising from any such sale or sales as said Com-
missioners shall deem wise for the benefit of said Town.”

Approved March 16, A. D. 1927.
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AN ACT to reincorporate the Town of Delmar, Sussex County, Dela-
ware.
Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met (two-thirds of
each branch of the Legislature concurring therein) :

Section 1. That the inhabitants of the town of Delmar, in
the County of Sussex, are hereby constituted a municipal corpo-
ration and body politic. The name and style of said corporation
shall be “The. Mayor and Council of the Town of Delmar.”

Section 2. The said town of Delmar shall include within its
corporate limits the land, as shown by the plot of said town, re-
corded in the office of the Recorder of Deeds, in and for Sussex
County, at Georgetown, in Deed Book C. C. I. No. 134, folios
268 and 269, which plot was made and recorded under the pro-
visions of Section 1, Chapter 286, Volume 21, of the Laws of Del-
aware, and shall also include certain other real estate contiguous
to the land shown by said plot, so that the territory to be in-
cluded within the corporate limits of said town shall be within
the following lines, to wit: beginning at a point in the line di-
viding the States of Delaware and Maryland in what is known as
State Street in said town of Delmar, marked by a concrete post
set at the North edge of said State Street on the line between the
properties of Sallie Lowe and W. H. Aydlotte; thence running in
a westerly direction along said Delaware-Maryland line a dis-
tance of three thousand eight hundred and seventy-one (3871)
feet to lands ef the Delaware Railroad Company; thence con-

-tinuing in the same course a distance of one hundred and sev-
enty-five (175) feet to the Western side of the lands of said Rail-
road Company; then still continuing with the said Delaware-
Maryland line a distance of nine hundred and ten and one-half
{91014) feet (making the total length of said first line four thou-
sand nine hundred and fifty-six and one-half (49561,) feet, to a
point marked by a concrete post in the north curb line of the said
State Street, it being the southwest corner of lands of Herbert
Brittingham; thence due North three hundred eighty-three and

three-fourth (38344) feet to a concrete post; thence south eighty-
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chase money arising from any such sale or sales as said Com-
missioners shall deem wise for the benefit of said Town.”

Approved March 16, A. D. 1927,
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AN ACT to reincorporate the Town of Delmar, Sussex County, Dela-
ware.
Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met (two-thirds of
each branch of the Legislature concurring therein) :

Section 1. That the inhabitants of the town of Delmar, in
the County of Sussex, are hereby constituted a municipal corpo-
ration and body politic. The name and style of said corporation
shall be “The Mayor and Council of the Town of Delmar.”

Section 2. The said town of Delmar shall include within its
corporate limits the land, as shown by the plot of said town, re-
corded in the office of the Recorder of Deeds, in and for Sussex
County, at Georgetown, in Deed Book C. C. 1. No. 134, folios
268 and 269, which plot was made and recorded under the pro-
visions of Section 1, Chapter 286, Volume 21, of the Laws of Del-
aware, and shall also include certain other real estate contiguous
to the land shown by said plot, so that the territory to be in-
cluded within the corporate limits of said town shall be within
the following lines, to wit: beginning at a point in the line di-
viding the States of Delaware and Maryland in what is known as
State Street in said town of Delmar, marked by a concrete post
set at the North edge of said State Street on the line between the
properties of Sallie Lowe and W. H. Aydlotte; thence running in
a westerly direction along said Delaware-Maryland line a dis-
tance of three thousand eight hundred and seventy-one (3871)
feet to lands ef the Delaware Railroad Company; thence con-

-tinuing in the same course a distance of one hundred and, sev-
enty-five (175) feet to the Western side of the lands of said Rail-
road Company; then still continuing with the said Delaware-
Maryland line a distance of nine hundred and ten and one-half
{9101,) feet (making the total length of said first line four thou-
sund nine hundred and fifty-six and one-half (49561%) feet, to a
point marked by a concrete post in the north curb line of the said
State Street, it being the southwest corner of lands of Herbert
Brittingham; thence due North three hundred eighty-three and
three-fourth (3834;) feet to a concrete post; thence south eighty-
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eight (88) degrees thirty-five (85) minutes east one hundred and
twenty (120) feet to a concrete post in the southerly curb line of
an old East and West Street, and in the West line of a proposed
new street; thence due north nine hundred and eighty-three
(983) feet to a concrete post in a line of the poles of the Eastern
Shore Gas and Electric Company; thence along said pole line of
said Company south eighty-seven (87) degrees forty (40) min-
utes east eight hundred and eighty-one (881) feet to a concrete
post at the intersection of said pole line and fence of the said Dela-
ware Railroad Company ; thence north sixteen and three-quarter
(1634) degrees East nine hundred and fifty-three and one-half
(953%%) feet to a concrete post on the Western side of the lands of
the said Delaware Railroad Company and one hundred and one
(101) feet distant from the western rail of the southbound main
track of said railroad; thence south eighty-two and one-quarter
(8214) degrees east eleven hundred and seven and one-half
(110714) feet to a concrete post in the eastern edge of the State
Highway near the north edge of a county road and standing in
line of the south end of two head walls on said State Highway;
thence along the easterly edge of said State Highway south seven
and three-quarter (7%;) degrees west eight hundred and eighty-
five (885) feet to a concrete post at the southern edge of Rose
Street; thence with said Rose Street south eighty-two (82) de-
gress five (5) minutes east one hundred and forty (140) feet to
a concrete post in line with the back line of lots owned by G. G.
Phillips; thence with said lots south seven (7) degrees fifty-five
(55) minutes west one hundred and forty-four (144) feet to a
concrete post a corner for said Phillips’ lots; thence continuing
with said Phillips’ lots south eighty-two (82) degrees five (5)
minutes east four hundred ninety-four and one-half (49414) feet
to a concrete post which is fifty-eight (58) feet beyond the east
curb line of North Fifth Street; thence parallel with North Fifth
Street south eight (8) degrees five (5) minutes west four hun-
dred twenty-five (425) feet to a conerete block in the North curb
line of Delaware Avenue, being at the Southeast corner of a lot
owned by one M, IF. Bradley; thence south eighty-two and one-
quarter (8214) degrees east twenty-one hundred and sixty-six
(2166) feet to a concrete post in an old property line (now of
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various owners) ; thence along said line south seven (7) degrees
forty (40) minutes west ten hundred and ninety-five (1095) feet
to the place of beginning in the said Delaware-Maryland State
line. :

Section 3. That the said municipal corporation shall be gov-
erned and its affairs managed and conducted by a Mayor and
four Councilmen; that Norman E. McAlister shall be Mayor and
Howard E. Le Cates, Clarence H. Matthews, Gardner L. Hast-
ings and Howard C. Kirk shall be Councilmen of said town of
Delmar and shall continue to serve as such Mayor and Council-
men for the terms following to wit; that Norman E. McAlister
shall serve as Mayor until the first Monday in April 1927; that
the said Howard E. Le Cates and Clarence H. Matthews shall
serve as Councilmen until the first Monday in April, 1927; and
the said Gardner L, Hastings and Howard C. Kirk shall serve as
Councilmen until the first Monday in April 1928; the said Mayor
and Councilmen shall serve the terms hereinabove specified or
until their successors shall have been duly elected and qualified,
as hereinafter provided, with full power to fill any vacancy or
vacancies that may occur in their number by death, resignation,
removal from said town, refusal to serve or otherwise; and the
person or persons so chosen to fill such vacaney or vacancies shall
serve until the term of the person or persons in whose place he,
she or they may be chosen will expire, in accordance with the
foregoing provisions of this Section.

Section 4. The corporation shall also have power:

(1) To make and use a corporate seal, and to break, alter,
and renew the same at pleasure.

(2) To sue and be sued, plead and be impleaded, answer
and be answered, defend and be defended, in all courts of law or
equity, or any other place whatsoever.

(3) To have, take, purchase, receive, possess, enjoy and
retain by lawful means, to it and its successors within said town,
or beyond the limits thereof, lands, tenements, hereditaments,
goods, chattels and effects of what kind, nature or quality soever
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necessary for municipal purposes, and the same to sell, grant, de-
mise, alien or dispose of at pleasure.

(4) To receive devises, bequests and donations of all kinds
of property within said town and beyond the limits thereof, for
its own use and benefit, or in trust for charitable, benevolent,
educational or other public purposes, and to do all acts necessary
to carry out the purposes of such devises, bequests, gifts and do-
nations.

(6) To acquire or erect and maintain public buildings, li-
braries, hospitals, asylums and reformatory institutions, and to
regulate and control the management of the same.

(6) To appropriate annually under proper regulations and
conditions, a sum of money to aid in the relief and care of sick,
infirm and deceased persons, residents of said town.

(7) To lay out, establish, maintain or vacate, public parks
and squares; to lay out, open and reopen, grade, extend, widen,
improve or vacate, curb and recurb, pave and repave, streets and
alleys, sidewalks, crossings and other highways;to construct, keep
in repair or vacate, bridges and viaducts’; to construct, cleanse,
maintain or vacate sewers, drains, gutters and other works for
the disposition of drainage and sewerage of said town; to regu-
late and control the use of such parks, squares, streets, alleys,
sidewalks, crossings and other highways, bridges and viaducts,
sewers, drains, gutters and other works for the disposition of
sewage and the drainage of said town, and to provide, by ordi-
nance, for the removal of snow from the sidewalks and pave-
ments in said town, at the expense of property owners or occu-
piers; the jurisdiction and control over the squares, streets and
alleys, sidewalks, crossings and other highways to extend from
building line to building line.

(8) To acquire or construct, cleanse and maintain, sew-
ers outside of and within one mile of said town; to acquire and
control, cleanse, keep open, clear and unobstructed, or confine,
wall up and cover over, alter and change, the courses or direc-
tion of the natural water courses, runs or rivulets outside of and
within one mile of said town.
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(9) To enter upon and condemn, private property re-
quired for municipal purposes within said town, or within one
mile of its limits, and assess the benefits and damages thereof,
and have the same ascertained, collected and paid in the manner
now or hereafter to be prescribed by law for the condemnation
of land for municipal purposes in said town.

(10) To lay out streets and fix the grade thereof on any
land immediately contiguous to the boundary line of said town
and within one mile thereof.

(11) To prescribe the height, thickness of walls, and the
material of all buildings, public or private in said town, and the
mode of erecting and maintaining the same; to fix the said lines
beyond which buildings shall not be erected; to prescribe the
extent of steps, porches, cellar doors and other.inlets to build-
ings; to require the owners of public halls and other buildings,
where deemed necessary, to provide safe and sufficient means of
exit and fire escapes, and to regulate the manner in which party
walls and partition fences shall be constructed and maintained.

The Mayor and Council of the Town of Delmar shall have
power and authority, by ordinance, to issue permits for the erec-
tion and repair of buildings, and to regulate and control the is-
suance of such permits, and to provide for the punishment of all
persons who shall erect, or attempt to erect, or to repair, or to
attempt to repair, any buildings or structure, without first hav-
ing obtained a permit therefor from The Mayor and Council of
the Town of Delmar.

(12) To provide for the supplying said town and its in-
habitants with water, and for the protection of the water to be
used from contamination; to provide for the erection and main-
tenance of such work, as may be necessary or convenient for
supplying water, and to fix, alter, regulate and control the prices
and uses of water so supplied.

(18) To provide for lighting the streets and all public
places in said town, and for supplying the inhabitants thereof
with lights; to provide for the acquisition or erection and main-
tenance of such works as may be necessary or convenient for
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supplying such lights, and to fix, alter, regulate and control the
price and use of lights so supplied.

(14) To license, tax, regulate and control, auctions and
auctioneers; to license, tax, regulate and control the storage
within said town of gun powder, or any other dangerously com-
bustible matter, and any explosive oil or compound; to license,
tax, regulate and control or prohibit shows, exhibitions, public
representations and amusements of every kind within said town;
to grant licenses or issue permits for any lawfu] purposes, and fix
the amount to be paid therefor; to define the purpose for which
licenses or permits shall be required, and to make and enforce
such regulations as may be necessary with respect to the collec-
tion of the fees and charges for any license or permit granted
and for the collection of any taxes imposed; to suppress, by ordi-
nance, games of chance, gaming devices, the use of slot ma-
chines, and any or all devices or contrivances where the return
to the player of the machine, or the user of the device, is depen-
dent upon an element of chance.

(15) To make and enforce sanitary regulations; to regu-
late the burial of the dead; to define, abate and remove nuisances
injurious to the public health, or dangerous or intolerable to the
inhabitants of said town; and to prevent the introduction of in-
fectious or contagious diseases for which purpose its jurisdic-
tion shall extend to any distance within one mile of the limits of
said town.

The Mayor and Council of the Town of Delmar shall pro-
vide, by ordinance, for the punishment of all persons who shall
be found guilty of maintaining a nuisance within the limits of
the town of Delmar; or said The Mayor and Council of the Town
of Delmar may proceed summarily to abate said nuisance, after
notice to the person or persons responsible therefor, and after
hearing and determination by said The Mayor and Council of
the Town of Delmar that a nuisance exists, and any expense or
cost incurred shall be paid by the person found responsible.

(16) To prohibit the going at large of any horse, dog, or
other animal except under regulations prescribed by said corpo-
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ration; to lay and collect fines on the owners or harborers of any
horse, dog or other animal found going at large, in violation of
such regulations, and to provide for the registration and taxa-
tion of dogs, both male and female, in said town.

(17) 'To provide an efficient fire and police force and to
make and enforce within said town, such fire and police and other
regulations as are deemed expedient to protect persons and prop-
erty, maintain the public peace, prevent crime and promote the
public morals.

(18) To require the registration of the real estate within
said town in such manner as to show who are the owners thereof,
and to facilitate the assessment of said real estate.

(19) To make general assessments of property not exempt
from taxation for public purposes in said town, and assess and
collect taxes, licenses, poll taxes and fines for municipal uses and
purposes, provided, that in no year shall the said The Mayor and
Council of the Town of Delmar raise a sum by taxation in excess
c¢f Four Thousand Dollars.

(20) To make the violation of its ordinances a misde-
meanor in all proper cases, and to prescribe the punishment
thereof, by fine or imprisonment, or both, provided that such
fine shall not exceed fifty dollars, and such imprisonment a term
of one month; to carry out the provisions of this article the
keeper of the jail of Sussex County shall be required to receive
and keep any and all such persons committed to his custody, un-
der the provisions of this Act.

All prosecutions for the violation of ordinances shall be be-
fore the Alderman, or before any Justice of the Peace of the
State of Delaware, resident of the Town of Delmar, and shall be
in the name of the State of Delaware.

(21) To exercise all municipal powers necessary to the
complete and efficient management of the municipal property
for the proper administration of the municipal government, and
for the well being of the inhabitants of said town, whether such
powers be expressly enumerated herein or not.
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(22) To alter, amend and substitule from time to time as
nceessity may require, any of the ordinances of the said Council
as may be deemed necessary and proper, provided, that all such
alterations, amendments and substitutions shall he published
and made public through advertisement in one of the newspapers
of the said town of Delmar,

(23) To levy, and impose a tax on all telegraph, telephone
and electric light poles erected within the limits of the town, at a
certain price of each and every pole, and also levy a tax or as-
sessment on the business of saloons, restaurants, barber shops,
pool rooms, peddlers, teamsters, livery stables, fire-and life in-
surance agents, amusement halls or places of public entertain-
ment and prescribe the time within which such tax or assess-
ment shali be paid, and to enforce its collection.

Section 5. That said Corporation shall have power to an-
nex any territory contiguous to that defined on Section 2 of this
Act, upon the petition of three-fourths of the freeholders of such
contiguous territory and to extend and apply to such contiguous
territory all laws, ordinances, resolutions, rules and regulations
in force within said town, so far as the same may be legally ap-
plicable.

Before any such contiguous territory shall be so annexed
to said town, the said The Mayor and Council of the Town of
Delmar shall adopt a resolution describing and defining accur-
ately the territory proposed to be annexed and shall give notice
that the petition for such annexation has been presented by
causing said resolution to be published in one newspaper in said
town, if there shall be a newspaper published therein, or in case
there shall be no newspaper published in said town, then by
posting a copy of said resolution in five or more of the most
conspicuous places in said fown; and within sixty days there-
after, if sufficient cause to the contrary be not shown to The
Mayor and Council of the Town of Delmar, it may by ordinance,
two-thirds of all the members concurring thereto, annex to said
town the territory described and defined in the resolution, and
such territory thereupon shall become part of said town.
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Section 6. The Mayor and Councilmen, herein named, shall
continue in office until the expiration of their respective terms
as stated in Section 3 of this Act. At least ten days prior to the
first Monday in April of each and every year after the approval
of this Act, the said The Mayor and Council of the town of Del-
mar shall call a public town meeting of the qualified voters of
said town for the purpose of nominating candidates to be voted
for at such election, by posting notices in ten or more of the
most public places in said town, at least five days prior to the
time designated in said notices for the said town meeting, giv-
ing the date, hour and place for the holding of said town meet-
ing, and the offices for which nominations are to be made at
such town meeting. The Secretary of the Town Commissioners
shall call the meeting to order and thereupon a Chairman and
Secretary of the meeting shall be elected by a majority of the
qualified voters present. At such meeting, nominations shall be
made for the various offices to be voted for at such election, by
a majority of the qualified voters present, and no person shall
be voted for at such election, for any of the offices to be voted
for at such election, except such person as has been duly nomi-
nated as aforesaid at such meeting. Provided that in case of
any vacancy for any of the said offices occurring between the
holding of said town meeting and the time for the holding of
such election, caused by any person duly nominated as afore-
said, refusing to be a candidate, or otherwise, then and in such
event, The Mayor and Council of the Town of Delmar shall
nominate a qualified person or persons to fill such vacancy or
vacancies on the ticket.

No person shall be nominated or elected to hold any of the
aforesaid offices except citizens of said town who shall have
attained to the age of twenty-one years or upwards, and who
are taxables of said town, and who shall have paid all town
taxes theretofore levied and assessed against them.

Not less than five days prior to the date for holding such
election, the Town Commissioners shall cause the election
ballots to be printed. Upon such ballots the names of the can-
didates for the offices to be filled, arranged alphabetically under
each office, shall be placed, and immediately below each group

|
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of names, instructions as to how many to vote for; for instance,
“Vote for One,” or “Vote for Two,” or as many as the voter
shall be entitled to vote for in any particular case. The voters
shall designate their choice of candidates to be voted for, for
each particular office, at such elections, by drawing a line
through the names of all persons who are candidates for each
particular office, except those candidates in each group desired
to be voted for; provided, however, that no elector at any such
election shall be allowed to vote for more candidates for any
particular office (but may vote for less) than the number to be
elected at said election. Defective designation of a voter’s choice
under the head of one or more of such groups of candidates shall
not invalidate such ballot so far as there shall appear to be a
proper designation of choice in any other of said groups of can-
didates.

The method of voting shall be by striking out the names
of those not voted for, so that the eligible number of candidates
for any particular office shall remain on the ballot.

If after the approval of this Act, there is not sufficient
time, before the first annual election on the first Monday in
April, nineteen hundred and twenty-seven, as herein provided,
to comply with all the provisions of this Act in reference to call-
ing a town convention for the purpose of nominating candidates
to be voted for at said election, posting notices thereof, giving
notice of said election, and printing ballots, ete.; then and in
such event it shall be lawful to defer said first election for one
or more weeks in order to give sufficient time to comply with
all of the provisions of this Act, in all nther respects, except as
to the actual date for holding said first election; provided, how-
ever, that said first annual election shall not be deferred for a
greater number of weeks than is reasonably necessary to give
sufficient time for making nominations and holding said election
according to the provisions of this Act; and provided further
that, in all other respects, in holding said first election, the
provisions of this Act shall be complied with; and provided fur-
ther that, in the event that said first election under this Act shall
be deferred as herein stated, then and in such event all officers
whose terms expire on the first Monday of April, nineteen hun-
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dred and twenty-seven, shall continue until such election and
until their successors are elected.

That on the first Monday in April, A. D. 1927, (or as here-
inabove provided), and on the same day in every year there-
after, there shall be held an election at the town hall in Delmar,
at which election two Councilmen, or two Councilmen and a
Mayor, as the case may be, shall be elected to serve for a term
of two years. The polls shall remain open from two o’clock
until four o’clock in the afternoon of said first Monday in April,
and the persons to be chosen as Councilmen and Mayor shall be
resident freeholders in said town, and said Councilmen and
Mayor shall be elected to serve for a term of two years, or until
his or their successor or successors shall have been elected and
qualified; said election shall be held by two freeholders of said
town, to be named by the said The Mayor and Council of the
Town of Delmar, who shall be judges of the election and decide
upon the legality of the votes offered. The said judges of said
election may appoint one or more citizens of said town of Del-
mar to act as Clerk or Clerks of said election. At such election
every taxable of the said town of the age of twenty-one years
and upwards who shall have paid the town tax last assessed
against him or her, shall be entitled to vote.

Section 7. There shall be twelve stated meetings of the
said The Mayor and Council of the Town of Delmar, each year,
the same to be held on the first Monday evening of each and
every month, at which stated meetings it may adopt such ordi-
nances as it may deem necessary for the government of said
town, the improvement of the streets, the paving or other im-
provements of the sidewalks, the planting and protection of
ornamental trees, the repair and making of public pumps, and
for all other matters relating to the general welfare of said
town, provided the same be not inconsistent with the provisions
of the Constitution or the laws of the State of Delaware, or of
the United States. By such ordinances it may impose fines, pen-
alties or forfeitures and provide for their collection. The Mayor
also, at the request of two or more of the Councilmen, may call
such special meetings as may be deemed necessary properly to
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look after the interests and welfare of said town, of which spe-
cial meetings, members of said Council shall be notified, and at
such special meetings it shall have the right to transact any
business that it may have the power to transact at any stated
meeting. The Mayor shall preside at the meetings of the Coun-
cil, but shall have no vote on any question except in case of a
tie of the members. He shall have general supervision of the
streets of said town, and of the persons who may be employed
by the Council, and receive complaints of nuisances and other
complaints of citizens of violation of laws and ordinances, which
complaints shall be in writing and signed by the complainants,
and present the same to the Council at its first meeting there-
after for action, and shall cause anyone who violates the laws
and ordinances of the town to be proceeded against before the
Alderman. He shall sign all warrants drawn on the Treasurer
for the payment of any money and shall perform such other -
duties as may be prescribed by any ordinance or ordinances of
the town. He may be paid for his services any sum which may
be unanimously agreed upon by the other members of the Coun-
cil, provided said sum does not exceed Fifty Dollars in any one
year. Each of said Councilmen shall receive the sum of One
Dollar for attendance upon each of the stated meetings provided
for in this Section, as full compensation for services rendered to
said town.

Section 8. The said The Mayor and Council of the town
of Delmar shall at its first stated meeting in every year deter-
mine the amount of taxes to be raised in said town for that
year, provided that the amount to be raised shall not in any
year be more than Four Thousand Dollars ($4,000.00) ; and it
shall appoint an assessor, who may or may not be one of the
Councilmen, to make an assessment of persons and property in
said town; and it shall also appoint a collector and treasurer
who may or may not be the same person. It shall be the duty
of the assessor of said town within two weeks from his appoint-
ment to make a true, just and impartial valuation and assess-
ment of said town, and also an assessment of all the citizens of
said town, both male and female, of the age of twenty-one years
and upwards, as well those owning real estate as those not own-
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ing real estate, of One Dollar as a poll tax. Provided, however,
that nothing herein contained shall in anyway render subject
to levy and taxation any property in said town that may now
be expressly exempted from taxation and assessment by law.
The said assessor, after making said assessment, shall forthwith
deliver to The Mayor and Council of the Town of Delmar a du-
plicate containing the names of all persons assessed and the
amount of the assessment, distinguishing the real and personal
property of each. The Council shall assess the real and personal
estate of the asse$sor. The said The Mayor and Council of the
Town of Delmar shall within fifteen days after receiving said
duplicate assessment list cause a complete and full transeript of
said duplicate to be hung up in a public and conspicuous place
in said town, there to remain for the space of twenty days
thereafter for public inspection; and the said The Mayor and
Council of the Town of Delmar shall on the Wednesday next
after the expiration of the said period of twenty days, from
two o’clock to four o’clock in the afternoon, sit to hear appeals
from said assessment. Notice of the hanging up of the list, and
also at the same time notice of the time and place of hearing
appeals shall be given by notices posted in at least six public
places in said town. They shall have the power on such day to
add to or take from the amount of any assessment, except that
of poll tax which shall always remain at One Dollar per capita.
The decision of a majority of the said The Mayor and Council
of the Town of Delmar, upon any appeal, shall be final and con-
clusive. No member of said Council shall sit upon his own
appeal, but the same shall be heard and determined by the oth-
ers. Immediately after the appeal day the said The Mayor and
Council of the Town of Delmar shall cause the assessment list
to be transcribed and the transcript to be delivered to the Col-
lector. He thereupon shall collect from each taxable his pro-
portion of the tax assessed and pay over the whole amount,
after deducting his commissions and any delinquencies which
may be allowed to the Treasurer, on or before the thirtieth day
of June next after the receipt of his duplicate. The Collector
shall have the same power in the collection of said taxes as is
conferred by law upon the Receiver of Taxes and County Treas-
urer of Sussex County.
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All taxes shall be due and payable as soon as the warrant
for the collection thereof is placed in the hands of the collector;
and upon all taxes which are not paid within sixty days after
said warrant is placed in the hands of the Collector there shall
be added and collected, in addition to the original amount of
said tax, a penalty of one per centum per month, so long as such
tax shall remain unpaid.

Section 9. The said The Mayor and Council of the Town
of Delmar shall have authority to use the money in the Treas-
ury of the town for the general improvement, benefit and orna-
mentation of said town, and all money paid out by the Treasurer
shall be paid only upon order of the said The Mayor and Council
of the Town of Delmar; provided, that the said The Mayor and
Council of the Town of Delmar shall have no authority to create
debts or obligations on said town to an amount greater than is
authorized to be raised by taxation, together with what it may
receive from the Levy Court of Sussex County. At the end of
each year a financial statement, showing in detail the receipts
and expenditures of the town for the year then closing, shall be
made and published in a newspaper published in the town of
Delmar, or posted in some public and conspicuous place in said
town.

Section 10. Any ordinances which may be adopted for the
paving or improving of the sidewalks of the town, shall apply
only to those persons owning the property along or in front of
which said pavements are to be laid, and said persons so owning
said property in fee shall bear the expense of making the pave-
ment or other improvements when the same shall be ordered.
If such ordinances he not complied with in three months after
proper notice upon such owner or owners, the said The Mayor
and Council of the Town of Delmar may procure the materials
and do the work ordered, and collect the costs of the same, after
thirty days notice by advertisements in some newspaper in the
town of Delmar, or by posting in five or more of The most public
and conspicuous places in said town, out of the personal prop-
erty or real estate of the person or persons in default, situated
in said town; the sale may be made by any person whom the
Council may deputize for that purpose, and if the proper notice
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has been given, the sale shall be valid, and shall transfer all of
the title of the person or persons in default in such property to
the purchaser or purchasers, subject fo prior liens and encum-
brances. The money realized from said sale shall be paid to
the Treasurer for the use of the town, but if there be any sur-
plus, after paying the claim for which the sale was made, such
surplus shall be paid over to the person or persons owning said
property ; the person seizing and selling any such property shall
be allowed reasonable compensation therefor.

Section 11. The collector and treasurer shall be severally
sworn or affirmed to discharge the duties of their respective
offices with fidelity ; such oath or affirmation to be administered
by any person authorized by the laws of this State-to adminis-
ter oaths, or by the Mayor of the town. They shall also before
entering upon the duties of their offices, give bond to The
Mayor and Council of the Town of Delmar, with sufficient surety
or sureties to be approved by it, in such sum as may be required
by the said The Mayor and Council of the Town of Delmar,
conditioned for the faithful discharge of the duties of their said
offices, and for the payment to their successors in office of all
sums of money belonging to said town which may remain in
their hands upon the settlement of their accounts, to which said
bond and condition there shall be annexed a warrant of attor-
ney for the cenfession of judgment for said penalty. The said
The Mayor and Council of the Town of Delmar may at any
time, in its discretion, require such officers to furnish additional
bond as aforesaid, as the amount of money which will come into
the hands of said officers may increase. And it shall be the duty
of the said The Mayor and Council of the Town of Delmar to
require bond of said officers in at least double the amount of
money likely to come into his or their hands. The said Treas-
urer shall pay all orders drawn on him by the said The Mayor
and Council of the Town of Delmar, and signed by the Mayor,
out of any moneys in his hands belonging to said town. He
shall settle his accounts annually on or before the first Monday
in April, and shall make settlements at such other time as may
be required of him.




308 LAWS OF DELAWARE

CITIES AND TCWNS

Section 12. The Mayor and Council of the Town of Del-
mar, at its first meeting after the annual election, or as soon
thereafter as convenient, shall proceed to elect by ballot some
suitable person resident in said town to be Alderman of the
town of Delmar, who may or may not be a Justice of the Péace
of said town, to serve as such for the term of one year, or until
his successor shall be duly elected and qualified, subject to the
removal from office at any time by a majority vote of the said
The Mayor and Council of the Town of Delmar. Before entering
upon his duties he shall be sworn or affirmed by the Mayor or
by anyone of the Councilmen to perform the duties of his office
honestly, faithfully and imparitally.

Section’'13. The said The Mayor and Council of the Town
of Delmar shall appoint a town clerk whose duties shall be to
keep an accurate record of all the transactions of the said The
Mayor and Council of the Town of Delmar and shall perform
such other duties as the said The Mayor and Council of the Town
of Delmar may require of him. The said town clerk may be a
member of the Council or any other qualified citizen of the town
of Delmar, and shall be paid for his services such sum as the
said The Mayor and Council of the Town of Delmar may fix,
provided that said compensation shall not exceed the sum of
Twenty-five dollars ($25.00) per annum; and provided further,
that if said Town Clerk is chosen from among the members of
the said The Mayor and Council of the Town of Delmar, he shall
not receive the monthly compensation of One Dollar, herein pro-
vided to be paid to the members of the Council, in addition to
the compensation to be paid him for his services as clerk.

The Treasurer of the said The Mayor and Council of the
Town of Delmar also shall receive for his services as treasurer
such sum as may be determined upon by the said The Mayor
and Council of the Town of Delmar, provided that the compen-
sation to be paid the said treasurer shall not exceed the sum of
Twenty-Five Dollars ($25.00) per year.

Section 14. The said The Mayor and Council of the Town
of Delmar shall appoint a Town Constable, and it shall be the
duty of said Town Constable and of the Alderman to suppress
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all riotous, turbulent, disorderly and noisy assemblages or gath-
erings of persons, at any time or anywhere within the corporate
limits of the town of Delmar. It shall be the duty of the Con-
stable to seize and arrest any persons so offending, and take
them before the Alderman of said town, whose duty it shall be
to hear and determine the case, and upon conviction before him,
he may fine such persons so convicted a sum not exceeding Ten
Dollars, and in déefault of payment of such fine, may commit such
persons to the County Jail for a period not exceeding thirty
days. In all such cases the fees of the Alderman and of the
Constable shall be One Dollar each, and in any case where the
fees of the said officers are not specified they shall receive such
fees as may be specified by law in similar cases. Any fines im-
posed and collected by the Alderman shall be paid into the town
treasury, to be used for municipal purposes.

Section 15. All manufacturing industries that may locate
in said town, after the adoption of this Charter, shall be exempt
from all town tax for a period of ten years.

Section 16. The said The Mayor and Council of the Town
of Delmar is authorized, empowered, and directed to appropriate,
out of the funds raised in said town by taxation, a sum not to
exceed Five Hundred Dollars ($500.00) in any one year, for the
support and maintenance of the fire company of said town of
Delmar. The funds so to be appropriated to said fire company
shall be used for the purpose of keeping the fire fighting equip-
ment in good condition and to add thereto as necessity may arise.

Section 17. All ordinances, rules and regulations adopted
or passed by the said The Mayor and Council of the Town of
Delmar shall be preserved and recorded at length in a suitable
book kept for that purpose, and all ordinances of a general or
permanent nature and those imposing a fine or penalty, shall be
published at least twice in some newspaper published in the town
of Delmar, or shall be posted in five or more publi¢ and conspicu-
ous places in said town. All ordinances, rules and regulations
heretofore adopted or passed by the said The Mayor and Council
of the Town of Delmar, whether published in any newspaper or
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not, shall be valid and binding upon all persons in anywise af-
fected thereby.

Section 18. The said The Mayor and Council of the Town
of Delmar shall be vested with all the powers, rights, privileges,
franchises, and immunities heretofore belonging to The Mayor
and Council of the Town of Delmar, as a municipal corporation,
and generally shall have all the powers, privileges and franchises
incident to a municipal corporation or body politic.

That all previous Acts to incorporate the town of Delmar
are hereby made null and void from the date on which this Act
becomes effective and operative, saving and excepting, however,
from the effects of such repeal and hereby expressly declaring
that all ordinances, rules and regulations heretofore adopted and
enacted and now in force in pursuance of any law of this State,
shall continue in full force and effect until repealed, altered or
amended by the said The Mayor and Council of the Town of
Delmar. That all the acts and doings of the said The Mayor and
Council of the Town of Delmar, or of any officer of said town
lawfully done or performed under the provisions of any law of
this State, or of any ordinances of the said The Mayor and Coun-
cil of the Town of Delmar are hereby ratified and confirmed.
That all the debts, fines, penalties and forfeitures due to the
said The Mayor and Council of the Town of Delmar, and all
debts due from the said The Mayor and Council of the Town of
Delmar to any person or persons whomsoever, or to any corpora-
tion, are hereby declared to be unaffected and unimpaired by this
repeal, and all laws of this State for the collection and enforce-
ment thereof shall continue in full force until the same shall be
fully paid and discharged. That all powers now conferred by
law upon the collector for the collection and enforcement of all
taxes in said town heretofore assessed and uncollected, shall con-
tinue in full force and effect until all of said taxes shall be fully
collected and paid. That the official bonds of the collector and
other officials required to give bond, shall be unaffected and un-
impaired by this repeal, and they and their sureties therein shall
continue liable for any breaches of any of the conditions of said
bonds, and that all of the proceedings heretofore commenced for
the collection of any penalty, fine, forfeiture or debt to said town,
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under any law or ordinance, shall in nowise be affected or im-
paired by this repeal, but the same shall be prosecuted to judg-
ment and execution until fully paid, liquidated and discharged.

Approved March 25, A. D, 1927.

e

o

S S -

e e i

S R s e T e e

e et e

Pir—
i ™



312 L.AWS OF DELAWARE

- CHAPTER 101

CITIES AND TOWNS

AN ACT authorizing the Town Council of ‘‘The Town of Dover"
to borrow Two Hundred Thousand Dollars ($200,000) and to
issue bonds therefor, for the purpose of defraying the expenses
incident to the improvement of the streets and the extension
of the sewers and sewer system of ‘‘The Town of Dover."’

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met (two-thirds of
all the members celected to each branch of the Legislature con-
curring therein) :

Section 1. That the Town Council of *The Town of
Dover”, a municipal corporation created by and existing under
the laws of the State of Delaware, be and it is hereby authorized
and empowered to borrow, on the faith and credit of the said
Town, a sum of money not exceeding Two Hundred Thousand
Dollars ($200,000) to be used for the purpose of defraying the
expenses incident to the improvement of the streets and the ex-
tension of the sewers and sewer system of “The Town of Dover.”

Section 2. That the Town Council of the said “The Town of
Dover” for the purpose set forth in Section 1 of this Act, shall
have full power and authority to issue bonds of the said “The
Town of Dover” to an amount not exceeding in the aggregate the
sum of Two Hundred Thousand Dollars ($200,000) to be known
as “Dover Street and Sewer Bonds series of 192-—"", the year in
which they are issued.

Section 3. The said bonds shall be issued in such denom-
inations as the said Town Council of *The Town of Dover”
may deem proper and shall be numbered consecutively, begin-
ning with number one, and shall bear interest at a rate not ex-
ceeding four and one-half per ecentum per annum, payable on
the first days of January and July in each and every year, at the
Farmers Bank of the State of Delaware, at Dover, on the presen-
tation of the coupons attached to said bonds, representing said
semi-annual interest.

Section 4. Said bonds shall bear date on the first day of
January or on the first day of July of the year in which the same
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shall be issued, and the principal thereof shall be payable at the
Farmers Bank of the State of Delaware, at Dover, at the expir-
ation of thirty years from their date, and the said bonds, or
any of them, may be redeemed at the option of the said Town
Council at par and accrued interest at any interest period after
the expiration of five years from the date of said bonds; pro-
vided, however, that if the Town Council shall at any time after
the expiration of five years from the date of said bonds, elect
to redeem any of said bonds, such redemption shall be made in
pursuance of notice signed by the President of the said Town
Council and by the Treasurer of said Town, published once a
week for two consecutive weeks in each newspaper published in
said town. Such notice shall indicate the bonds called, and in
making such calls the Town shall call the bonds according to
their number, beginning with the lowest number, and the inter-
est on any of said bonds shall cease from the date named in any
of said calls for redemption.

Section 5. The Town Council of “The Town of Dover” shall
direct and effect the preparation, printing and sale of said bonds
authorized by this Act at such time or times and on such terms
as it may deem expedient, and all the moneys arising from said
sale shall be applied to carrying into effect the provisions of this
Act.

Section 6. The form of said bonds, with coupons thereto at-
tached, shall be prescribed by the Town Council of “The Town
of Dover” and said bonds shall be signed by the President of the
Town Council of “The Town of Dover” and by the Treasurer of
said Town, and sealed with the corporate seal of said corpora-
tion, and shall be exempt from State, County and Municipal
taxes. As said bonds and coupons thereto attached shall be paid
the same shall be cancelled as the said Town Council shall direct.

Section 7. The said Town Council of “The Town of Dover”
is hereby authorized and required to levy and raise by taxation
in each year, a sum of money sufficient to pay all interest accru-
ing on said bonds or any of them, whilst any of said bonds shall
remain unpaid, and the said Town Council is further authorized
and empowered to levy and raise by taxation from time to time
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such sum or sums as said Town Council shall deem proper to es-
tablish a sinking fund adequate for the redemption of said bonds
or any of them, at or before their maturity.

The taxes for the said purposes shall be levied and collected
as other taxes in said Town are, and shall be assessed on the
head and on real estate and assessable personal property, and
such taxes shall be in excess of and in addition to the sum or
amount heretofore authorized to be raised by the said Council.
The Treasurer of the Town may, if the Town Council deems
proper, be required to give additional bond, with sufficient surety,
for such sum as said Town Council shall determine and approve.

Section 8. The bonds authorized by this Act may be issued
at one time and in one series or at different times and in differ-
ent series, as the Town Council of “The Town of Dover” shall
determine, and the authority to issue and sell any bonds or num-
ber of bonds under this Act shall not be deemed to be exhausted
until the aggregate of the amount of bonds issued under this Act
shall be Two Hundred Thousand Dollars ($200,000).

Section 9. The faith and credit of the said “The Town of
Dover” are hereby pledged for the payment of all of the bonds
that may be issued under the provisions of this Act.

Section 10. That before any bonds shall be issued under the
provisions of this Act a special election shall be held in the same
place and in the same manner as other Town elections. Notice of
said election shall be given by advertisements published in at
least one issue of a newspaper published in the Town of Dover at
least two weeks before the day of such election, and printed no-
tices of the election shall be posted in at least ten public places in
said Town at least two weeks before the holding of said election,
which advertisements and notices shall state the time and place
of the election, and the amount of bonds proposed to be issued
and the purpose for which the money is to be borrowed. At said
election every taxable paying Tuwn taxes in said Town and not
delinquent in such payment at the time of such election, shall be
entitled to vote, and shall have one vote for each dollar or frac-
tional part of one dollar of taxes paid hy such taxable according
to the last assessment in said Town, and for the purpose of this
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election, residence shall not be a qualification to voting in said
Town. At said election the ballots used shall have written or
printed thereon the words “For the bond issue” or the words
“Against the bond issug.” If at such election a majority of the
votes cast shall be for the bond issue, then bonds to the armount
voted on and not exceeding in the aggregate Two Hundred Thou-
sand Dollars ($200,000) may be issued as in this Act provided,
but if at such election the majority shall be against the bond is-
sue, then no bonds shall be issued nor money borrowed under this
Act.

A statement appearing in the bonds issued under the pro-
visions of this Act to the effect that the bonds have been duly
authorized, shall be deemed and held to be conclusive evidence in
faver of the holder of any of such bonds that the terms and con-
ditions of this section and of this Act as a whole, have been fully
met and complied with.

Approved March 18, A. D. 1927.
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AN ACT to amend Chapter 188, Volume 23, Laws of Delaware, en-
titled ‘‘An Act to incorporate the Town of Ellendale,’’ by au-
thorizing the Town of Ellendale to borrow not exceeding Seven
Thousand Dollars ($7000) and to issue bonds to secure the pay-
ment thereof.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met (two-thirds of
all the members elected to each branch thereof concurring there-
in):

Section 1. That Chapter 186, Volume 23, Laws of Dela-
ware, be the same is hereby amended by adding to said Chap-
ter a new section to be known as Section 23, as follows:

Section 28. The Board of Commissioners of the town of
Ellendale, is hereby authorized and empowered to borrow upon
the faith and credit of the said Town, a sum of money not to ex-
ceed the sum of Seven Thousand Dollars ($7000), and to issue
Bonds to secure the payments thereof.

The money so borrowed shall be used for the purpose of and
to contribute toward the erection of a Power and Light Line not
to exceed the sum of Twenty Five Hundred Dollars ($2500), to
be built by the Eastern Shore Gas and Electric Company, or any
other Company having the right to erect such a Line, and the
balance thereof to be used in building and equiping a Fire House,
and a Community Building, combined.

The said Bonds shall be prepared under the direction of said
Board of Commissioners of the Town of Ellendale and shall have
such form and bear such rate of interest not to exceed the legal
rate, and may contain provisions for redemption before matur-
ity, and have such date of maturity as the said Board of Com-
missioners of the Town of Ellendale shall determine.

The said Bonds shall be sold as and when the Board of Com-
missioners of the Town of Ellendale may determine and upon
such terms as shall be most advantageous for the Town of Ellen-

dale.
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The Board of Commissioners of the Town of Ellendale is
hereby authorized and empowered to impose and levy a special
tax upon the persons and property of the persons subject to as-
sessment for the purpose of defraying the annual interest on said
Bonds and an adequate sinking fund for the redemption thereof
at maturity, provided, that the special tax shall not in any one
vear exceed the sum of One Thousand Dollars ($1000.00).

Section 3. This Act shall not become effective until it shall
have been approved by a majority of the voters in the Town of
Ellendale, legally qualified to vote at the last Town Election, and
who have not since been disqualified for any cause; and for that
purpose the Board of Commissioners of the Town of Ellendale
are hereby authorized and directed to provide for, regulate and
announce the result of said Election, the same to be held on a
day and date the said Board of Commissioners shall hereafter
designate; if a majority of the ballots cast at the said Election
shall be for the Bond Issue the said Board of Commissioners
shall have the right to exercise all the powers above specified;
but if a majority of the ballots shall be against the Bond Issue
the said Board of Commissioners shall not have the right to ex-
ercise any such powers.

Section 3. This Act shall be deemed and taken to e a Pub-.
lic Act.

Approved March 16, A. D. 1927,
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AN ACT increasing the amount to be raised by taxation by the

Town of Ellendale.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met (two-thirds of
all the members elected to each branch thereof concurring there-
m) :

Section 1. That from and after the passing of this Act the
amount to be raised by taxation by the Town of Ellendale, Sus-
sex County, Delaware, shall be any amount determined upon by
the Commissioners of said Town not exceeding Two Thousand
Dollars ($2000) in any one year; and all parts of the charter of
said town and the amendments thereto in conflict with this Act
be and the same are hereby repealed.

Approved March 16, A. D. 1927.
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AN ACT to amend An Act entitled ‘‘An Act to Incorporate the
Town of Frankford,”’ being Chapter 438, Volume 22, Laws of
Delaware, as amended.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met (two-thirds of
all the members elected to each branch thereof concurring there-
mn):

Section 1. That the act entitled “An Act to Incorporate the
Town of Frankford,” being Chapter 438, Vol. 22, Laws of Dela-
ware, as heretofore amended, be and the same is hereby further
amended by striking out all of the last paragraph of Section 23
thereof and inserting in lieu thereof the following:

“The amount to be raised by taxation under this Section
shall not exceed the sum of Two Thousand Dollars ($2,000) in
any one year, provided however that the Council of said town,
whenever authorized by referendum vote duly held and con-
ducted in all respects as provided for in Section 28 of said Act as
amended, may raise by taxation any amount above and exceed-
ing the sum of Two Thousand Dollars ($2,000). At such ref-
erendum one set of ballots used shall have written or printed
thereon the words “for increased taxation,” and another set of
ballots shall have written or printed thereon the words “against
increased taxation” and both sets of ballots shall specify thereon
the amount proposed to be raised; when, however, any sum in
excess of Two Thousand Dollars ($2,000) shall have been au-
thorized and approved at such a referendum it shall be lawful to
raise by taxation such approved sum from ycar to year without
the necessity of holding a referendum election each year, when,
however, it shall be proposed to increase the sum to be raised
each year by taxation above the amount approved at the last
referendum then in order to authorize any such increase a new
referendum shall be necessary and whenever any increased sum
shall be authorized at any referendum said sum shall represent
the maximum amount authorized to be raised from year to year
by taxation until an increase shall have been authorized by ref-
erendum duly held as aforesaid,
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The Council of said Town shall publish and post, in three of
the most public and conspicuous places in the said Town, at least
ten days before the annual Town election in June of each year,
an itemized account of all receipts and expenses for said year;
and the said Council shall also cause the said account to be read
to the public, at the time and place of said election, each year, im-
mediately prior to the opening of said election.

Approved March 22, A. D. 1927,
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AN ACT to amend An Act entitled ‘‘An Act to Incorporate the
Town of Frankford,”’ being Chapter 438 of Volume 22, Laws
of Delaware as amended, by granting to ‘‘The Town of Frank-
ford’’ additional powers.

Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met (two-thirds
of all the members of each house concurring therein) :

Section 1. That the act entitled “An Act to Incorporate
the Town of Frankford' approved March 17, 1903, being chap-
ter 4388, Vol. 22 Laws of Delaware, which was revived, renewed,
re-enacted and amended by Chapter 187, Vol. 23 Laws of Dela-
ware, be and the same is hereby amended by adding at the end
of Section 14 of said act the following words:

“The Council of said Town shall also be authorized and em-
powered at any regular or special meeting, by majority vote, to
pass ordinances granting franchises to any proper persons, firms
or corporations, for such a number of years as shall seem wise
to said Council, to use the present and future streets, highways,
avenues, lanes and alleys of the Town of Frankford for the pur-
pose of furnishing light, heat, power or water or any of them
to said Town and to persons, firms or corporations residing
therein or adjacent thereto, or for the purpose of transmitting
light, heat, power or water or any of them through, over or
under said public streets, highways, avenues, lanes and alleys to
points outside the limits of said town; any such franchise to
contain such restrictions, conditions and stipulations as shall to
said Council seem wise; and said council by majority vote shall
also have authority to enter into contracts with any proper per-
sons, firms or corporations for the furnishing of light, heat,
power or water or any of them to said town and to persons,
firms and corporations resident therein or adjacent thereto; and
said Council by majority vote are also authorized and empowered
in their discretion to sell and convey or lease to any proper per-
song, firms or corporations, any and all real or personal property
or both now or hereafter owned by the Town and used for
furnishing light, heat, rower or water or any of them and to
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execute to the purchaser or purchasers thereof proper deeds or
bills of sale for the same and to use the purchase money arising
from any such sale or sales as said Council shall deem best for

the benefit of said Town.
Approved March 16, A. D, 1927,
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AN ACT to amend Chapter 238, Volume 26, Laws of Delaware, en.
titled ‘‘An Act to Reincorporate the Town of Georgetown,’’ by
increasing the amount which may be raised annually by taxation
in the Town of Georgetown, and authorizing the appropriation -
of a sum not to exceed One Thousand Dollars in any one year
for the maintenance and support of the property and equip-
ment of the Fire Company of the Town of Georgetown.

Be it enacted by the Senate and House of Representatives
of the State of Delaware, in General Assembly met, (two-thirds
of all the members elected to each house concurring therein) :

Section 1. That Section 6, Chapter 238, Volume 26, Laws
of Delaware, entitled “An Act to Reincorporate the Town of
Georgetown,” be and the same is hereby amended by striking
out the word “Twenty-Five” at the end of the seventh line in
said Section, and inserting in lieu thereof the words “Forty-
Five.”

Section 2. That said Section 6, Chapter 238, Volume 26,
be further amended by adding the following after the first para-
graph in said Section 6: “That from the amount so to be raised
by way of a tax, the Town Council of Georgetown is authorized,
empowered and directed to appropriate in the years 1927, 1928,
1929 and 1930 to the Georgetown Fire Company for the main-
tenance and upkeep of its property and equipment such sum as
may be necessary for the proper maintenance and upkeep of
said property and equipment, provided that the sum so to be ap-
propriated shall not exceed One Thousand Dollars in any one
year; and provided further, that before any appropriation shall
be made, as herein provided, the said Georgetown Fire Company
shall file with the Town Council of Georgetown a statement
sworn to by the President and Treasurer of said Georgetown
Fire Company, showing what amounts had been expended dur-
ing the preceding year for the maintenance and upkeep of the
property and equipment of said Georgetown Fire Company, to-
gether with a statement showing the probable needs of the Fire
Company for said purpose for the ensuing year.
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Section 3. That Chapter 243, Volume 27, Laws of Dela-
ware, and all other Acts or parts of Acts inconsistent with the
provisions of this Act, are hereby repealed.

Section 4. That before the provisions of this Act shall go
into effect, the increase of the amount to be raised by taxation
in said town of Georgetown, and the provision authorizing the
Town Council of Georgetown to appropriate a sum not to exceed
One Thousand Dollars each year for the support of the Fire
Company of Georgetown, as herein provided, shall be submitted
to and approved by a majority of the voters at a special election
which the said Town Council of Georgetown is hereby author-
ized and directed to call within sixty days after the approval of
this Act by the Governor. At such election every person now
entitled to vote in town elections in Georgetown, shall. be entitled
to one vote; and if a majority of the votes cast at such special
election shall be in favor of the provisions of this Act, all of
said provisions immediately shall become operative; but if a
majority of the votes cast at such special election shall be against
the provisions of this Act, then the entire Act shall be null and

void.
Approved March 22, A. D. 1927,
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AN ACT to anthorize the Town Council of Georgetown to adopt an
ordinance or ordinances providing rules for conducting pool
tables and billiard tables, pool rooms and billiard rooms, open
to public use within the Town of Georgetown, and to regulate
the hours of opening and closing the same.

Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met: (two-thirds
of all the members elected to each Branch concurring therein) :

Section 1. That the Town Council of Georgetown be and
it is hereby authorized to adopt an ordinance or ordinances pro-
viding rules for conducting pool tables and billiard tables, pool
rooms and billiard rooms, open to public use within the Town
of Georgetown, and to regulate the hours of opening and closing
of the same, provided that no ordinance or ordinances shall be
made directing the same to be closed before twelve o’clock, mid-
night, and providing for the punishment of the violation of such
ordinance or ordinances.

Section 2. That all acts or parts of acts inconsistent here-
with are hereby repealed.

Approved March 25, A. D. 1927.
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AN ACT to amend an Act entitled, ‘'An Act to Reincorporate the
Town: of Harrington,’’ approved April 11, 1907, being Cha.pter
.209 of Volume 24 of the Laws of Delaware

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met (two-thirds of
euch Branch of the Legislature concurring therein) :

Section 1. That the Act entitled “An Act to Reincorporate
The Town of Harrington” approved April 11, 1907 being Chap-
ter 209 of Volume 24 of the Laws of Delaware be and the same
is hereby amended as follows:

I. By striking out all of the third sentence of Section 7
of said Act, being that portion of said Section 7 relating to the
opening of new streets.

II. By striking out all of Section 8 of said Act and by in-
serting in lieu thereof a new Section 8 as follows—

“Section 8. The said Commissioners or a majority of them
shall have power and authority to lay out, locate and open new
streets and to widen and to alter existing streets or parts there-
of, and to vacate or abandon streets or parts thereof, whenever
they shall deem it for the best interest of the Town of Harring-
ton. The procedure in every case as aforesaid shall be as fol-
lows: The said Commissioners shall, by -a majority vote, adopt
a resolution favorable to the opening of the new street, or to the
widening or altering of a street, or to the vacating or abandoning
of a street, or any part thereof, as the case may be, and giving
a general description of the street to be opened or widened, or
altered, or of the street or part thereof to be vacated or aban-
doned, as the case may be. The said resolution shall also state
the day, hour and place when the said Commissioners or a ma-
jority of them will sit to hear objections and to award just and
reasonable compensation to anyone who will be deprived of
property. A copy of such resolution shall be posted in five or
more public places in the Town of Harrington at least five days
before the day fixed for the hearing aforesaid.
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At the time and place fixed in the said resolution, said
Commissioners, or a majority of them, shall hear such residents
of the town or owners of the property affected as shall attend
and shall at said meeting, or at a subsequent day, as they shall
deem proper, adopt a resolution by a majority vote to proceed
with or to abandon, as they shall deem for the best interest of
the said town, the opening of a new street or the widening,
altering, vacating or abandoning of an existing street or part
thereof, as the case may be, as contemplated in their prior reso-
lution. And in case the determination of the said Commission-
ers, or a majority of them, shall be to proceed with the plan
contemplated by the resolution first aforesaid, they shall also
award just and reasonable compensation to anyone who will be
deprived of property in consequence thereof. Such compensa-
tion, if any be awarded, shall be paid by the treasurer of the
Town of Harrington, out of moneys of said Town, on a warrant
drawn on him by authority of the Commissioners aforesaid. If
anyone who will be deprived of property as aforesaid be dis-
satisfied with the compensation awarded by the Commissioners
aforesaid, he may within five days after the award of the Com-
missioners as aforesaid appeal from such award by serving
written notice to that effect on the said Commissioners or any
one of them. In order to prosecute said appeal such appellant
shall within five days after the expiration of the five days al-
lowed for the appeal as aforesaid apply to the Judge of the
Superior Court for the State of Delaware resident in Kent
County, or in his absence at said time, to the Chief Justice of the
said Court for the appointment of freeholders to hear and de-
termine the matter of compensation to such appellant for any
property of which he will be deprived as aforesaid, and there-
upon the said Judge or Chief Justice, as the case may be, shall
issue a commission under his hand directed to five impartial
frecholders of Kent County commanding them to determine and
fix the damages which the said appellant will sustain by reason
of being deprived of any property as aforesaid, taking into con-
sideration the benefits or advantages that will enure to the said
appellant, and to make return of their findings to the said Judge
or Chief Justice, as the case may be, at a time therein appointed.
The said freeholders shall give notice of the day, hour and place
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when they will meet to view the premises and to assess the
damages, if any, as aforesaid. Such notice shall be served upon
the appellant personally or by posting a copy on the premises
affected at least five days before the day when they are to view
the premises as aforesaid and a copy of such notice shall also
be served on the President of the Commissioners of the Town
of Harrington or their Secretary at least five days before the

day of such meeting.

The freeholders named in such commission being first sworn
or affirmed on the day and at the hour and place stated in the
notice aforesaid, shall view the premises and hear the appellant
and his witnesses and the Commissioners of the Town of Har-
rington and their witnesses, and shall without delay, determine
and fix the damages, if any, which the said appellant will sus-
tain by reason of being deprived of any property as aforesaid. -
Thereupon and without delay the said freeholders shall make
return in writing of their proceedings in the premises to the
said Judge or Chief Justice, as the case may be, who shall cause
the said return to be delivered to the said Commissioners of the
Town of Harrington, and such return shall be final and conclu-
sive. The said Judge or Chief Justice shall have power to fill
any vacancy among the freeholders. The amount of damages
being ascertained as aforesaid, the said Commissioners of the
Town of Harrington may pay or tender the same to the person
or persons entitled thereto, within one month after the same
shall be finally ascertained, or may deposit the same to his or
her credit in any bank in the Town of Harrington to the credit
of the person or persons entitled thereto within the said period
of one month, and thereupon the said Commissioners of the
Town of Harrington may carry into effect the plan contemplated
in their resolutions aforesaid. In the ascertainment and assess-
ment of damages by the freeholders appointed by the Judge or
Chief Justice aforesaid, if the damages shall be increased, the
costs of the appeal shall be paid by the Treasurer of the town
out of any money in his hands belonging to the town, but if said
damages shall not be increased the costs of the appeal shall be
paid by the party appealing. The fees to the freeholders shall
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be two dollars per day to each, which shall be taxed as part of
the costs.

Whenever the land comprehended or included in any street,
or part thereof, vacated or abandoned under this Section is owned
by the Commissioners of the Town of Harrington, or by the
Town of Harrington, the said Commissioners orr a majority of
them may, in their discretion, sell such land either at private or
public sale and for such consideration as the said Commissioners
shall deem proper, and shall have the right and power to convey
to the purchaser or purchasers thereof a good and sufficient title
thereto.

The word street shall be deemed and held to comprehend
and include sidewalks, lanes and alleys.”

III. By striking out the first sentence of Section 13 of said
Act after the word and number “Section 18,” and by inserting in
lieu thereof-—“That the Commissioners shall at the first stated
meeting in every year determine the amount of tax to be raised
in said town for that year which amount shall not exceed fifteen
thousand dollars ($15,000.00) excluding the dog tax.”

Approved March 25, A. D. 1927,
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AN ACT to amend an Act entitled ‘‘An Act to Reincorporate the
Town of Harrington'' approved April 11, 1907, being Chapter
209 of Volume 24 of the Laws of Delaware.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assembly met (two-thirds of
the members elected to each branch of the Legislature concurring

therein) :

Section 1. That the Act entitled, “An Act to Reincorporate
The Town of Harrington,” approved April 11, 1907, being Chap-
ter 209 of Volume 24 of the Laws of Delaware, as amended, be
and the same is hereby amended as follows:

1. By striking out the words “an Assessor” in the first sen-
tence of Section 3 of said Act.

2. By adding to Section 3 and at the end thereof the fol-
lowing:

“That at the regular town election held in the year 1928
and also at the regular town election held in each fourth year
thereafter, there shall be elected three assessors (each of whom
must be the owner of a free hold estate in real property situated
within the corporate limits of the town of Harrington and must
have been such owner for the six months next preceding his
election) who shall hold office for the term of one year from
the date of their election. At the regular town election held in
each year, except that held in the year 1928 and also except
that held in each fourth year after the year 1928, there shall
be elected one assessor (who must be the owner of a freehold
estate in real property situated within the corporate limits of
the town of Harrington and must have been such owner for the
six months next preceding his election) who shall hold office for
the term of one year from the date of his election and until his
successor has been duly elected and qualified.”

3. By striking out all of Section 13 of said Act and by
inserting in lieu thereof a new Section 13 as follows:
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“Section 13. That the Commissioners shall, at the first
stated meeting in every year, determine the amount of tax to
be raised for said town for that year, not exceeding Fifteen
Thousand Dollars ($15,000.00), exclusive of the dog tax.

In the year 1928 and in each fourth year thereafter, there
shall be made between the date of the town election and the
eighth day of February in such year a true, just and impartial
valuation and assessment of all the real property within the said
town and of all-the personal property within said town subject
to county taxation (except personal property on any farm land
in the corporate limits of the town of Harrington actually used
in the farming of such land), and also an assessment of all the
male residents of said town above the age of twenty-one years,
as well those owning as those not owning real or personal prop-
erty. Such valuation and assessment of the real property and
of the personal property shall be according to the true market
value thereof at the time the assessment is make. The assess-
ment shall show the names of all the persons assessed and the
amount of their assessment distinguishing the real, poll and
personal assessment of each. Every dog in the corporate limits
of the town of Harrington shall be assessed at fifty cents, and
the assessment shall show the names of persons owning such
dogs and the number of dogs owned by each.

In the year 1928 and in every fourth year thereafter, the
three assessors elected in such year shall between the day of
their election and the eighth day of February in such year make
an assessment in accord with the foregoing provisions of this
Section. In case any assessor shall be unable to act by reason
of sickness, absence, change of residence from the town of Har-
rington, or for any cause whatever, the Commissioners of the
town of Harrington shall appoint an assessor or assessors in
the place of the one or ones so unable to act as aforesaid. The
acts and decisions of any two of the three assessors shall be as
effective as if done or made by all three. Before acting, each
assessor shall be sworn or affirmed to perform the duties of the
office faithfully and impartially.
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The assessment shall be made in duplicate and as soon as
made shall be delivered with the duplicate to the Commissioners
of the town of Harrington.

The said Commissioners shall without delay cause the du-
plicate assessment {0 be hung up in some public place in the said
town, and there to remain for the period of five days thereafter
for public information, together with a notice that on a day
and time and at a place stated in said notice the assessment will
be revised and corrected and appeals heard. On the day and
time and at the place designated in the said notice, the three
assessors together with the President and the Secretary of the
Commissioners of the town of Harrington, shall sit as a Board
of Revision and Appeal. At such sitting, the said Board shall
go over the assessment and shall hear appeals, and shall with-
out unnecessary delay revise and correct the assessment. In
making such revision and correction the said Board shall have
full power and authority to alter, add to, deduct or take from
the assessment as first made up. The decision of a majority of
the said Board shall be final. The assessment as revised and
corrected by the Board of Revision and Appeal in the year 1928
and in each fourth year thereafter shall be known as the Town
of Harrington General Assessment. If at-any sitting of the
aforesaid Board of Revision and Appeal, any member of the said
Board shall for any cause be unable to sit, the Commissioners
of the Town of Harrington shall appoint one or more of their
own number to sit on the said Board of Revision and Appeal in
place of the member or members of said Board unable to act as
aforesaid.

The Town of Harrington General Assessment when made
as aforesaid shall constitute the assessment for the town of Har-
rington until a scrap assessment is made as hereinafter provided.

In each year (except the year 1928 and except also every
fourth year after the year 1928) the assessor elected in such
year shall make a scrap assessment between the day of his elec-
tion and the eighth day of February in such year assessing all
improvements made since the assessment of the preceding year
and all real and personal property inadvertently omitted from
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the prior assessment, and all male persons above the age of
twenty-one years who have taken up their residence in the town
of Harrington since the assessment of the preceding year, and
making such changes as to the number of dogs and owners there-
of taxable under the provisions of this Act as shall accord with
the facts. The valuation and assessment of the improvements
and of real and personal property as aforesaid shall be accord-
ing to the true market value thereof at the time the scrap
assessment is made. The assessor shall also make a duplicate
of such scrap assessment. The assessor shall deliver the scrap
assessment and the duplicate to the Commissioners of the town
of Harrington on or before the eighth day of February in such
year, and the said Commissioners shall cause the said duplicate
to be hung up in some public place in the said town, and there
to remain for the period of five days thereafter for public in-
formation, together with a notice that on a day and time and
at a place stated in said notice, the scrap assessment will be
revised and corrected and appeals heard by the Commissioners
of the town of Harrington. On the day, and at the time and
place designated in the said notice, the Commissioners of the
town of Harrington shall sit to correct and revise the scrap
assessment and to hear appeals from the scrap assessment. At
such sitting the said Commissioners shall go over the scrap
assessment and shall hear appeals relating to the scrap assess-
ment and shall without unnecessary delay revise and correct the
said scrap assessment. In making such revision and correction,
the said Commissioners shall have full power and authority to
alter, add to, deduct and take from the said scrap assessment as
first made up. The decision of a majority of the said Commission-
ers shall be final... The scrap assessment as revised as aforesaid
together with the Town of Harrington General Assessment next
preceding shall constitute the assessment for the town of Har-
rington until a new scrap assessment or a new general assess-
ment is made, as the case may be.

Before beginning his duties under this Section, the assessor
shall be sworn or affirmed to perform the duties of the office
faithfully and impartially.




334 LAWS OF DELAWARE

CITIES AND TOWNS

In case the assessor elected at the town election shall be
unable to perform his duties by reason of sickness, absence,
change of residence from the town of Harrington, or for any
cause whatever, the Commissioners of the town of Harrington
shall appoint an assessor in his place.

All taxes for the town of Harrington shall be levied and
raised on the real property, personal property and persons ac-
cording to the assessment then in force in just and reasonable
proportions and rates.

The Commissioners of the town of Harrington shall in each
year and as soon as practicable after the assessment or scrap
assessment, as the case may be, has been revised and corrected,
as hereinbefore provided, cause the assessment list to be tran-
scribed, and the transeript to be delivered to the Collector, who
shall thereupon collect from each taxable his proportion of the
tax laid, and pay over the whole amount (deducting commissions
and delinquencies allowed by the Commissioners), to the Treas-
urer by the first day of July following. The Collector shall have
the same powers for the collection of the said tax as are con-
ferred by law on the Collectors of county taxes and of school
taxes. The Collector, before entering on the duties of his office,
shall give bond with sufficient surety in the penal sum of double
the amount of money to be by him collected each year to “The
Commissioners of the Town of Harrington” conditioned for the
payment to the Treasurer of all moneys collected and for the
settlement of his accounts with the Treasurer in the month of
July for the year for which he is elected Collector, and at such
other times as the Commissioners may require. The treasurer
shall in like manner, before entering upon the duties of his of-
fice, give bond with sufficient surety, in such amount as shall
pe determined by the Commissioners of the town of Harrington,
conditioned in substance for the faithful discharge of his duties
and for the just and true accounting and payment over of all
moneys coming into his hands.

Each assessor making the quarterly general assessment shall
be entitled to Seventy-five Dollars ($75.00) for the faithful per-
formance of his duties. The assessor making the scrap assess-
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ment shall be entitled to Fifty Dollars ($50.00). The President
and Secretary of the Commissioners of the town of Harrington
(or the member or members filling their places) shall be paid
Three Dollars ($3.00) each for sitting on the Board of Revision

and Appeal.

The Treasurer shall be paid the sum of Fifty Dollars
($50.00) for the faithful performance of his duties.

The Collector and Treasurer of the said town shall annually
on or before the first Monday in November prepare a true and
correct list of all uncollected taxes and furnish a true copy of
the same to the said Commissioners at the first meeting there-
after, a copy of which list shall be posted in one or more pub-
lic places within said town.”

Section 2. This Act shall go into effect on the ninth day
of January, 1928. This Act shall not affect the assessment of
the town of Harrington made for the year 1927 nor the taxes
due thereunder, nor the liability of taxables therefor, nor the
rights, powers and duties of the Collector of said town to en-
force the payment of taxes under said assessment.

Approved April 29, A. D. 1927.
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AN ACT authorizing the ‘‘Town of Hartly’’ to borrow Five Hun-
dred Dollars ($500.00) to install an electric light system and
to issue bonds therefor.

Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met (two-thirds
of all the members elected to each House thereof concurring

therein) :

Section 1. That the “Town of Hartly” be and is hereby
authorized and empowered to borrow upon the faith and credit
of the said town of Hartly, a sum not exceeding Five Hundred
Dollars ($500.00), to be expended as hereinafter provided, and
to issue bonds of the said Town of Hartly for the payment

thereof.

Section 2. The form of the aforesaid bonds, their denomi-
nations, their name, their date, number, time of maturity, rate
of interest, not exceeding six per cent per annum, and the times
of interest payments, shall be as prescribed by the said Town
Commission of Hartly, but it shall be the duty of said Commis-
sion to pay the principal of at least one of said bonds each year
beginning with the year 1928, and the bonds shall be framed
to permit such payment. The said Town Commission of Hartly
may also reserve the option of calling the said bonds prior to
their maturity provided the said option is expressly reserved by
the terms of the said bonds.

The said bonds may or may not have coupons attached as
the said Commission shall determine.

The principal and interest of the said bonds shall be pay-
able at The West Dover Trust Company at Hartly, Delaware.

Section 3. The Town Commissioners of Hartly, shall direct
and effect the preparation, and printing of said bonds author-
ized by this Act.

The said bonds shall be signed by the President of said
Town Commissioners and by the Treasurer of said Town, and
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sealed with the corporate seal of the said corporation, and shall
be exempt from State, County and municipal taxation.

As said bonds shall be paid, the same shall be cancelled as
the said Town Commissioners shall direct.

Section 4. As soon as the said bonds have been prepared
and printed as aforesaid, the Town Commissioners of Hartly
shall negotiate the sale and delivery of the same at such times
and upon such terms as the said Hartly Town Commissioners
shall determine. The Town Commissioners shall have author-
ity in their discretion to pledge said Bonds as collateral with
any reputable Bank of the State of Delaware for a loan not in
excess of Five Hundred Dollars ($500.00). The moneys, the
proceeds of the sale of the said bonds, or the moneys, the pro-
ceed of such loan as may be made thereon, shall be deposited
with the Treasurer of the said Town Commissioners, to be used
for the purpose of improving the Light System of the Town of
Hartly by the improving of the wiring of the said Town.

Section 5. That the Town Commissioners of Hartly are
authorized and required to levy upon all assessable real and lease
hold estates, or houses on ground rent in the said town annually,
an additional tax sufficient to pay the principal of one of the
said bonds and also all interest accruing on said bonds whiist
any of said bonds shall remain unpaid; provided that the said
principal and interest, or any part thereof, may be paid out of
the rents and revenue derived from the said Light System, if
such rents and revenues justify such payment, in which case
the tax aforesaid may be reduced pro tanto.

Section 6. That the faith and credit of the Town of Hartly
is hereby pledged for the payment of the principal and interest
of all bonds that are issued under this Act in accordance with
the terms of the said bonds.

Approved April 29, A, D. 1927.




338 LAwsSs oF DEI:.AWARE

CHAPTER 111

CITIES AND TOWNS

AN ACT to amend Chapter 199, Volume 22, Laws of Delaware, en-
titled, ‘‘An Act to Reincorporate the Town of Lewes.”’

Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met: (with the
concurrence of two-thirds of all the members elected to eachi
branch of the General Assembly) :

Section 1. That Section 2 of Chapter 199, Volume 22, Laws
of Delaware, be and the same is hereby amended by adding at
the end of Section 2, the following:

“No person shall be voted upon as a candidate for either
the office of Mayor, Commissioners, Treasurer or Assessor unless
at least one week before the date set for the said election, he,
or some freeholder for him, shall have filed with the Secretary
of said Town Commissioners, a letter or certificate endorsed by
at least five substantial freeholders, setting forth his intentions
to become a candidate for the designated office for a like des-
ignated term. Immediately after the expiration of the time for
filing names of the candidates, the Town Commissioners shall
cause the election ballots to be printed. Upon such ballots the
names of the candidates for the office to be filled, arranged
alphabetically under each office, shall be placed, and immediately
below each group of names, instructions as to how many to
vote for. The voters shall designate their choice of candidates
to be voted for, for each particular office, at such elections, by
drawing a line through the names of all persons who are can-
didates for each particular office except those candidates in
each group desired to be voted for; provided, however, that no
Elector at any such election shall be allowed to vote for more
candidates (but may vote for less) than the number to be elected
at said election. Defective designation of a voter’'s choice under
the head of one or more of such groups of candidates shall not
invalidate such ballot so far as there shall appear to be a proper
designation of choice in any other of said groups of candidates.

The form of ballot shall be substantially as follows:
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OFFICIAL BALLOT

Candidates for election to elective offices in the Town of

Lewes:
MAYOR, For 1 year
(Vote for one)

COMMISSIONER, For Two years
Sehool District No. —
(Vote for one)

COMMISSIONER, For Two years
School District No. —
(Vote for one)

TREASURER, For One Year
(Vote for one)

ASSESSOR, For One Year
(Vote for one)

The method of voting shall be by striking out the names of
those not voted for so that the eligible number of candidates
for any particular office shall remain on the ballot.

Approved March 25, A. D. 1927,
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AN ACT to amend an Act entitled ‘‘An Act to Incorporate the Town
of Little Creek,’’ by increasing the amount of taxes to be levied
by the Town Commissioners.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in General Assemly met (two-thirds of

«ll the members elected to each Branch concurring therein) :

Section 1. That Section 14 of Chapter 283, Volume 21,
Laws of Delaware entitled “An Act to Incorporate the Town of
Little Creek” be and the same is hereby amended by striking
out the words “Five Hundred” in the fourth line of said Section
and inserting in lieu thereof the words “One Thousand.”

Approved February 21, A, D, 1927,
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AN ACT authorizing the ‘‘Town of Little Creek’’ to borrow Three
Thousand Dollars ($3000) to install an electric light system and
to issue bonds therefor.

Be it enacted by the Senate and House of Representatives of
the State of Delaware in the General Assembly met (two-thirds
of all the members elected to each House of the General Assem-
bly concurring therein).

Section 1. That the “Town of Little Creek” be and is here-
by authorized and empowered to borrow upon the faith and
credit of the said town of Little Creek, a sum not exceeding
Three Thousand Dollars ($3000), to be expended as hereinafter
provided, and to issue bonds of the said Town of Little Creek
for the payment thereof.

Section 2. The form of the aforesaid bonds, their denomi-
nations, their name, their date, number, time of maturity, rate
of interest, not exceeding five per cent per annum, and the times
of interest payments, shall be as prescribed by the said Town
Commission of Little Creek, but it shall be the duty of said
Commission to pay the principal of at least one of said bonds
each year beginning with the year 1928, and the bonds shall be
framed to permit such payment. The said Town Commission
of Little Creek may also reserve the option of calling the said
bonds prior to their maturity provided the said option is ex-
pressly reserved by the terms of the said bonds.

The said bonds may or may not have coupons attached as
the said Commission shall determine.

The principal and interest of the said bonds shall be pay-
able at The Farmer’s Bank at Dover, Delaware.

Section 8. The Town Commissioners of Little Creek shall
direct and effect the preparation, and printing of said bonds
authorized by this Act.

The said bonds shall be signed by the President of said
Town Commissioners and by the Treasurer of said Town, and
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sealed with the corporate seal of the said corporation, and shall
be exempt from State, County and municipal taxation.

As said bonds shall be paid, the same shall be cancelled as
the said Town Commissioners shall direct.

Section 4. As soon as the said bonds have been prepared
and printed as aforesaid, the Town Commissioners of Little
Creek shall negotiate the sale and delivery of the same at such
times and upon such terms as the said Little Creek Town Com-
missioners shall determine. The Town Commissioners shall have
authority in their discretion to pledge said Bonds as collateral
with any reputable Bank of the State of Delaware for a loan
not in excess of Three Thousand Dollars ($3000). The moneys,

the proceeds of the sale of the said bonds, or the moneys, the
proceeds of such loan as may be made thereon, shall be de-
posited with Treasurer of the said Town Commissioners, to be

used for the purpose of improving the Light System of the Town
of Little Creek by the improving of the wiring of the said Town.

Section 5. That the Town Commissioners of Little Creek
are authorized and required to levy upon all assessable real and
lease hold estates, or houses on ground rent in the said town
annually, an additional tax sufficient to pay the principal of one
of the said bonds and also all interest accruing on said bonds
whilst any of said bonds shall remain unpaid; provided that the
said principal and interest, or any part thereof, may be paid
out of the rents and revenue derived from the said Light Sys-
tem, if such rents and revenues justify such payment, in which
case the tax aforesaid may be reduced pro tanto.

Section 6. That the faith and credit of the Town of Little
Creek is hereby pledged for the payment of the principal and
interest of all bonds that are issued under this Act in accordance
with the terms of the said bonds.

Section 7. That the said Town of Little Creek shall not
issue any bonds under the provisions of this Act until a special
election has been called by the Town Commissioners of the said
town, and held by the officers provided for in this Act, and un-
til a majority of the legal votes cast at such election has been
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ascertained to be “For issuing Electric Light Bonds.” The said
town commissioners are hereby authorized to call and provide
for such special election whenever it shall deem it expedient to
do so, provided that such special election shall not be held within
thirty days after the approval of this Act by the Governor. If
the issuing of said bonds should not be approved by a majority
of the votes cast at said special election, the Town Commissioners
are authorized and directed to call other special elections at any
time thereafter, in like manner, and for the same purposes, pro-
vided that not more than one such election may be held in any
one year, and that such election shall be at least six months
apart. Any such special election shall be held by the Alderman,
and two Commissioners, of the said town, who shall be selected
and appointed for that purpose by the Town Commissioners.
The Alderman shall be the presiding officer at such special elec-
tion, but if for any reason the Alderman is not available, the
Town Commissioners shall select and appoint some other male
qualified voter of the said town to be the presiding officer at
such special election. Except as otherwise provided by this Act,
any such special election shall be held according to the laws and
regulations governing the annual town election of the said Town
of Little Creek, but the ballot shall contain the words “for issu-
ing electric light bonds” and “against issuing electric light
bonds”, and any person desiring to vote ‘for issuing electric
light bonds” shall strike out the words “against issuing electric
light bonds,” and any person desiring to vote “against issuing
electrie light bonds” shall strike out the words “for issuing elec-
tric light bonds.” Due notice of the time and place of such spe-
cial election shall be given by said Town Commissioners by ad-
vertisements posted in at least ten public places in said town,
at least ten days prior to any such special election. Every citi-
zen of the said Town of Little Creek, both male and female, of
the age of twenty-one years or over who shall have been a resi-
dent of said town for four months or longer next preceding such
special election and who shall owe no town tax to the said town
other than the tax assessed against him or her by the said town
for the year in which such special election shall be held, upon
personally appearing before the election officers provided for in
this Act, shall be entitled to one vote for every one hundred dol-
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lars of assessment for town tax which shall be assessed against
him or her by the said town for the year in which such special
election shall be held. No fraction of one hundred dollars of
assessment shall be considered.

Section 8.  Any person who shall wilfully’ vote or attempt
to vote illegally at such special election, or any person acting as
an election officer at such special election, who shall wilfully re-
ceive or consent to the receiving of an illegal vote, or who shall
wilfully refuse or consent to the refusal to receive a legal vote,
or who shall in any way act in a fraudulent or illegal manner at
such special election shall be guilty of a misdemeanor and upon
conviction thereof, shall be fined or imprisoned, or both, in the
discretion of the Court. Should a voter be challenged on the
ground of non-payment of tax, the presiding officer of the elec-
tion or person receiving the votes shall cause the person so chal-
lenged to swear that he or she has paid all the town tax as-
sessed against him or her for the year next preceding the year
in which such special election is held, otherwise his or her vote
shall not be received, and any person so swearing who shall
swear falsely shall be deemed guilty of false swearing and shall
be punishable accordingly.

Approved March 23, A. D. 1927,
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AN ACT to amend an Act entitled ‘‘An Act to Reincorporate the
Town of Milford’’ being Chapter 210 of Volume 24 of the Laws
of Delaware.

Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met (two-thirds
of all the members elected to each House of the General Assem-
bly concurring therein) :

Section 1. That the Act entitled, “An Act to Reincorpor-
ate the town of Milford, “being Chapter 210, Volume 24 of the
Laws of Delaware, be and the same is hereby amended by strik-
ing out all of Section 1 of said Act and inserting in lieu thereof
the following new Section 1: .

“Section 1. That the limits of the Town of Milford be and
the same are hereby established and declared to be as follows,
that is to say: Beginning at Bowen Landing on the Bowen
(Dorsey) Farm in Kent County; thence in a direct line in a
Northerly direction to the Du Pont Boulevard at the intersection
with it and the concrete highway leading into the Town of Mil-
ford ; thence continuing the same line in a Northwesterly direc-
tion across the said Du Pont Boulevard a distance of Five Hun-
dred Feet beyond the Western boundary line of said Boulevard;
thence in a Southerly direction and parallel with and Five Hun-
dred Feet from the Western boundary of the said Du Pont Bou-
levard to the Haven Lake; thence across said lake and continu-
ing parallel with and Five Hundred feet from the Western
boundary of the said Du Pont Boulevard to the Southern or
Southeastern line of what is known as the William I. Simpson
property ; thence in a Northerly direction in a direct line to the
bridge over the stream of water known as the Deep Branch,
(which bridge crosses said stream on the county road leading
to the town of Lincoln) ; thence following the course of the afore-
said Deep Branch to the Lake known as Marshall Mill Pond;
thence down the course of the water or stream running from
said Marshall Mill Pond to the Misspillion River; thence fol-
lowing the course of said River to Bowen Landing aforesaid.
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The Town Council of Milford may, at any time hereafter,
cause a survey and plot to be made of the said town, and the
said plot, when made ‘and approved by said Council, shall be
recorded in the office of the Rzcorder of Deeds, etc., of the State
of Delaware, in and for Kent County, and the same, or the record
thereof, or a duly certified copy of said records shall be evidence
in all courts of law and equity in this State.

No farm lands hereby included within the limits of the
Town of Milford shall be subject to any Town Tax unless the
same shall be laid out as building lots and unless-the same shall
front upon some public street of the Town of Milford which
shall be laid out and improved, and all farm lands within the
aforesaid limits which shall be laid out as building lots and
which shall front upon some public street of the Town of Mil-
ford laid out and improved shall be subject to be taxed to the
depth of One Hundred and Fifty Feet from said street line for
town purposes. Nor shall the farm buildings and personal prop-
erty located on any such farm lands included within the limits
of the town of Milford, be subject to any town tax.

The Town Council of Milford shall be the sole judges of
what lands are, and what lands are not, “farm lands” within
the meaning of this Act.

Approved April 25, A. D. 1927.
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AN ACT authorizing the Town Council of Milford to borrow money
for the improvement of the Water and Light Plant in the Town
of Milford and to issue bonds therefor.

Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met (two-thirds
of all the members clected to each House of the General Assem-~
bly concurring therein) :

Section 1. That the Town Council of Milford be and is
hereby authorized and empowered to borrow upon the faith and
credit of the said Town of Milford, a sum not exceeding Thirty
Thousand Dollars, to be expended as hereinafter provided, and
to issue bonds of the said Town of Milford for the payment

thereof.

Section 2. The form of the aforesaid bonds, their denomi-
nation, their name, their date, number, time of maturity, rate
of interest, not exceeding six per cent per annum, and the times
of interest payments, shall be as prescribed by the said Town
Council of Milford. The said Town Council of Milford may
also reserve the option of calling the said bonds prior to their
maturity provided the said option is expressly reserved by the
terms of the said bonds.

Section 3. The Town Council of Milford shall direct and
effect the preparation, and printing of said bonds authorized by
this Act when requested so to do by the Board of Light and
Water Commissioners of the said Town of Milford.

The said bonds shall be signed by the President of said
Town Council and by the Treasurer of said Town, and sealed
with the corporate seal of the said corporation, and shall be ex-
empt from State, county and municipal taxation.

As said bonds shall be paid, the same shall be canceled as
the said Town Council shall direct.

Section 4. The said bonds, principal and interest, shall be
payable at The First National Bank of Milford, at Milford, Del-
aware, in gold coin of the United States of America, equal in
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weight and fineness to the present standard. The said Town
Council is hereby authorized and directed to pay the interest on
said bonds at the said Bank when and as the same shall become
due, and to pay said bonds at said Bank when and as the same
shall mature.

Section 5. As soon as the said bonds have been prepared
and printed as aforesaid, the said Town Council of Milford shall
place the said bonds in the hands of the said Board of Light and
Water Commissioners who shall negotiate the sale and delivery
of the same at such times and upon such terms as the said Board
of Light and Water Commissioners shall determine. The moneys,
the proceeds of the sale of the said bonds, shall be deposited with
the Treasurer of the said Board of Light and Water Commis-
sioners, to be used for the purpose of modernizing and improving
the water and light plant, machinery and equipment of the town
of Milford.

Section 6. That the Town Council of Milford is authorized
and required to levy upon all assessable real and leasehold es-
tates, or houses on ground rent in the said town, annually, a
special tax sufficient to pay all the interest accruing on said
bonds, which the rents and revenue derived from the said water
works and electric light plant may be inadequate to meet.

The said Town Council of Milford is further authorized and
required to provide a sinking fund adequate for the redemption
of the said bonds at or before their maturity, and for this pur-
pose may annually, or at longer intervals in their discretion,
levy a further special tax upon the said real and leasehold es-
tates, or houses on ground rent in said town, sufficient to pro-
duce such sinking fund. The sinking fund provided for by this
Act shall be deposited in the First National Bank of Milford,
and shall not be available for any other purpose; but if the Town
Council shall elect to invest said fund in some safe securities
until such time as it may be needed for the redemption of the
bonds authorized by this Act, they are hereby authorized to do
so by three-fourths of the members of the Council agreeing
thereto. The Treasurer of the town shall give additional bond,
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with sufficient surety, for such sum as Council may determine
and approve.

Section 7. The bonds authorized by this Act may be issued
at one time and in one series, or at different times and in differ-
ent series as the said Board of Light and Water Commissioners
shall determine and the authority to issue and sell any bond or
number of bonds under this Act, shall not be deemed to be ex-
hausted until the aggregate of the amount of the bonds issued
under this Act shall be Thirty Thousand Dollars ($30,000.00).

Section 8. That the faith and credit of the Town of Mil-
ford is hereby pledged for the payment of the principal and in-
terest of all bonds that are issued under this Act in accordance
with the terms of the said bonds.

Section 9. That before the Town Council of the Town of
Milford may exercise any of the powers hereinbefore referred
to, the said Council shall call a special election. Notice of the
day, hour and place of such election shall be given by advertise-
ments posted in at least ten public places in the said Town for
at least two weeks before the holding of such election.

At such election, the polls shall remain open at least three
hours between seven o’clock in the morning and seven o’clock
in the evening. -

It shall be the duty of the said Town Council to provide
written, typewritten or printed ballots for the use of the voters
in the two sets, one set of ballots to contain the words “For the
Bond Issue” and the other set to contain the words “Against the
Bond Issue.”

Every male and every female resident of the Town of Mil-
ford at the time of election who is then over twenty-one years
of age shall have the right to cast one ballot at such election for
every dollar or fractional part of a dollar of tax payable by him
or her respectively according to the last town assessment.

The officers conducting the election shall be designated by
the Town Council and shall be sworn to perform their duties
with fidelity.

At e
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The returns of the said election shall be certified to the said
Town Council of Milford within twenty-four hours after the

close of the polls.

If a majority of the ballots cast at the said election be “For
the Bond Issue,” the Town Council of Milford shall have the
right to exercise the powers above specified, but if a majority
of the ballots shall be “Against the Bond Issue” the said Council
shall not have the right to exercise any of the said powers.

Approved April 25, A, D, 1927.
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AN ACT empowering ‘‘The Commissioners of Millsboro’’ to sell its
electric lighting plant and appurtenances and its distribution
system and to make contracts with third parties for light, heat
and power.

Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met (two-thirds
of all the members of each house concurring therein) :

Section 1. That “The Commissioners of Millsboro” are
hereby authorized and empowered to sell, transfer and convey
all or any part of the electric lighting plant, its appurtenances
and contents thereof or the electric distribution system belonging
to the Town of Millsboro, or both, and to make provision for the
future supply of light, heat and power, or any or all of them
for said Town by contract or contracts with any persons, firms
or corporations.

, Section 2. That a deed describing said lighting plant with

appurtenances and contents, or both, the parcel of ground upon
whieh it is located or the distribution lines, poles, wires and other
appliances and appurtenances, or any of them, and executed in
the name of the said “The Commissioners of Millsboro” by the
President and attested by the Secretary and having the corporate
seal affixed, pursuant to a resolution adopted by said Commis-
sioners by a two-thirds vote of all the members, and duly ac-
knowledged by said President, shall be deemed and held to vest
in the grantee or grantees named in said deed or deeds the title
or estate specified in and to the property in said deed or deeds
mentioned and described. '

Section 3. That the moneys received from any such sale or
sales shall be applied by the said “The Commissioners of Mills-
boro” as two-thirds of said Commissioners shall deem wise for
the benefit of said Town.

Section 4. That any contract or contracts for supplying
light, heat and power or for pumping water may be made by
said Commissioners upon such terms as they or two-thirds of
them shall determine.
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Section 5. That the said “The Commissioners of Millshoro”
are hereby authorized and empowered to grant to any person,
firm or corporation with whom they shall contract for the sup-
plying of light, heat and power, such franchise or franchises as
shall be necessary or proper for the operation and maintenance
of a public service water or light plant or of transmission lines
or appurtenances or any or all of the same.

Section 6. No referendum, election or special election and
no posting of notices shall be required or deemed necessary to
enable said Commissioners to exercise any or all of the powers
granted by this act, nor shall said Commissioners be required, in
exercising the aforesaid powers, to take appropriate action at
more than one regular meeting, any provision or provisions in
the charter of said Town to the contrary notwithstanding.

Approved March 18, A. D. 1927.
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AN ACT authorizing and empowering ‘‘The Council of Newark’’
to borrow money and to issue bonds for the payment thereof,
for the purpose of improving the streets, and extending and im-
proving the water, electric light service, sewer and sewer dis-
posal plants of the Town of Newark, Delaware, and other pur-
poses.

Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met (two-thirds
of the members elected to each branch thereof concurring there-
n):

Section 1. That the Council of Newark, a municipal cor-
poration under the Laws of the State of Delaware, is hereby
autherized and empowered to borrow, on the faith and credit
of the corporation, and of the Town of Newark, for the purpose
of improving the streets and extending and improving the water,
electric light, sewer and sewer disposal plants of the Town of
Newark, or the payment of any obligations of The Council of
Newark heretofore incurred, a sum of money not exceeding One
hundred and fifty thousand dollars.

Section 2. That the Council of Newark, for the purposes
aforesaid, shall have power and authority, and is hereby directed
to issue bonds of the said municipal corporation, of such denomi-
nations as it may deem best, up to the amount of One hundred
and fifty thousand dollars, bearing interest at a rate not ex-
ceeding five per cent per annum, payable semi-annually, on the
First day of August and on the First day of February in each
year, at any Bank or Trust Company situate in the said Town
of Newark, Delaware; the principal of said Bonds shall be made
payable in thirty years from the date of the issue thereof, the
said The Council of Newark reserving the power and authority
to redeem said Bonds, or any part of them, at or after the ex-
piration of five years from the date of the issue thereof, at par
and accrued interest, to the date of redemption, provided, that
if the said The Council of Newark elect to redeem any or all of
said Bonds at or after the expiration of five years from the date
of the issue thereof, such election shall be effected upon the first
days of August and February, and in pursuance of a notice te
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that effect, published by the said The Council of Newark in at
least four issues of two newspapers, one of which newspapers
shall be published in the Town of Newark, Delaware, and one in

the City of Wilmington, Delaware.

In calling said Bonds for redemption and payment, they
shall be called consecutively, commencing with the lowest num-
bered Bond. The interest on said Bonds so called, shall cease
from the date of the redemption thereof, and said Bonds when
so called and paid, shall be cancelled in such manner as provided
by The Council of Newark.

If at any time after the issue of said bonds and before they
are called or payable, any holder or holders of any such Bond
or Bonds shall offer the same for redemption, the said The Coun-
cil of Newark, if it deem it expedient, may redeem or pay the
Bond or Bonds so offered, and cancel the same in such manner
as it may provide, the interest thereon ceasing from the date of

such redemption.

Section 3. That the said The Council of Newark shall di-
rect and effect the preparation and printing of the Bonds au-
thorized by this Act, and shall also prescribe the form of said
Bonds. Said Bonds shall be signed by the President of The
Council of Newark, and countersigned by its Secretary, and shall
be sealed with the corporate seal of The Council of Newark, and
said Bonds, and any accrued interest thereon, shall be exempt
from all State, County and Municipal taxation.

The Council of Newark shall negotiate the sale and delivery
of said Bonds, and the money or proceeds of the sale of said
Bonds shall be paid over to the Treasurer of said Town, pro-
vided, however, that in the sale of said Bonds, The Council of
Newark is required and directed to advertise said Bonds for
sale in at least four issues of two newspapers, one of which shall
be published in the Town of Newark, Delaware, and one in the
City of Wilmington, Delaware, inviting bids for the same, and
in each advertisement shall be stated the denominations of said
Bonds, the rate of interest thereon, the place and date of opening
said bids, and the conditions of the sale of said Bonds.
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The said The Council of Newark shall have the power to
require each bid for said Bonds to be accompanied by a certified
check or checks, for an amount which it may deem proper, and
after the Bonds are awarded to the successful bidder or bidders
therefor, the Council of Newark shall return to the unsuccess-
ful bidder or bidders the certified check or checks so filed by the
said bidder or bidders with their bids.

The said The Council of Newark shall have the right to re-
ject any and all bids, but in awarding the sale of said Bonds,
or any of them, they shall be sold to the person or persons, firm
or corporation offering the most advantageous terms.

Section 4. The said The Council of Newark is authorized
and required to assess and collect, annually, in the same manner
provided by law for assessing and collecting other taxes for
municipal purposes, an amount of tax sufficient to pay all inter-
est accruing on said Bonds.

The said The Council of Newark is further authorized and
empowered to assess and collect, annually, in the same manner
as above provided, such further amount of taxes as it may, in
any year, deem advisable, to be used for the purpose of redeem-
ing said Bonds, either at or before the maturity thereof.

Section 5. The said The Council of Newark, and all of the
officers and departments thereof, shall be taken and deemed to
have, and are hereby expressly given full power and authority
to do and perform any and all acts, matters or things, not herein
specifically granted, which it may be necessary to do and per-
form in relation to the issue of said new Bonds, as aforesaid,
to make said new Bonds the good, valid and binding obligation
of The Counecil of Newark, a municipal corporation under the
Laws of the State of Delaware, as aforesaid.

Approved April 25, A. D. 1927.
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AN ACT authorizing the construction of sewers in the Town of
Newark, Delaware.
Be it enacted by the Senate and House of Representatives of
the State of Delaware, in General Assembly met (two-thirds of
the members elected to each Branch thereof concurring therein) :

Section 1. That “The Council of Newark,” a municipal cor-
poration of the State of Delaware, be, and it is hereby authorized
and empowered to build, construct and operate sewers within
the limits of the Town of Newark, Delaware, and without said
limits, in connection with and a part of its present sewer system,
and to levy and collect the cost of the construction and operation
thereof in the manner and under the conditions authorized by
this Act, or by any other Act of the General Assembly of Lhe
State of Delaware, with reference to the construction and opera-
tion of sewers in the Town of Newark, Delaware.

Section 2. That upon and after the completion of any sewer
or sewers which are, from time to time herealter, built and con-
structed in any street, highway, lane or alley in said town, the
Council of “The Council of Newark,” shall cause to be made an
accurate measurement of all of the lineal feet of the property
abutting upon any such street, highway, lane or alley in said
Town, in which a sewer or sewers are so built, and constructed,
and an accurate statement of the whole cost of building and con-
structing said sewer or sewers, from time to time hereafter built
by “The Council of Newark,” not including any cost of connect-
ing the same with the disposal plant of the present system of
gsewers in said Town, and not including the cost of installing any
force pumps and equipment required to be installed to force the
sewage into said disposal plant, and the said cost thereof shall be
by “The Council of Newark” apportioned and assessed alike and
proportionately on each foot of property abutting upon the por-
tion of any street, highway, lane or alley in said Town, in which
any such sewer or sewers have been huilt.

Section 3. “The Council of Newark” shall, before levying any
assessment for the cost of the work so done in the construction of
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any such sewer or sewers, cause to be prepared a complete list of
all of the property to be thus assessed, showing the lineal feet of
each property abutting upon the street, highway, lane or alley in
which the sewer or sewers are built, as aforesaid, the names of
the owners of said property, and the amount to be assessed
against each. Upon the completion of such list, a copy shall be
exhibited in some public place designated by the Council of “The
Council of Newark,” within the Town of Newark, for one week,
and a notice of the exhibit of such list shall be advertised in one
or more newspapers published in White Clay Creek Hundred,
New Castle County, Delaware, in at least two successive issues
thereof; said notice shall state the time and place when and
where the Council of “The Council of Newark” shall sit to hear
any and all objections which may be made against said assess-
ments, as set forth in said list. The time of such meeting shall
not be less than one week, nor more than two weeks after the
publication of the last issue of such notice. The Council of ‘“The
Council of Newark” shall sit on the evening of the day appointed
in said notice, from eight o’clock P. M., until ten o’clock P. M.,
and may adjourn said meeting from night to night, between said
hours, and shall hear all objections which may there be made to
such assessment list, and shall make such alterations and correc-
tions in said list as it may deem proper. A copy of such assess-
ment list, as thus altered and corrected, shall within one week
after the last meeting of the said the Council of “The Council of
Newark,” be exhibited for one week in the same place as the
original list was exhibited, or in some other public and conven-
ient place designated by the Council of “The Council of Newark.”
At the expiration of the one week aforesaid, the assessment list
as altered and corrected, as aforesaid, shall be certified by the
Council of “The Council of Newark,” and delivered to the Treas-
urer of the Council of “The Council of Newark,” or such other
person or persons as the said Council shall designate for collec-
tion, and from the date of such certification, the several sums
shown upon such list as assessed against the property therein set
forth, and the owners thereof, shall be a lien upon the property
upon which said assessment is made, and said lien shall have
priority over any lien or encumbrance on said property, or any




358 LAWS .OF DELAWARE

CITIES AND TOWNS

conveyance thereof; except taxes:and prior liens.for: publie im-
provements. No error or mistake in regard to the name or names
of any owner or owners of said property shall be held to invali-
date any assessment so made, and it shall be suflicient if the
name of the last owner, as shown by the record in the office.of
the Recorder of Deeds, the Register of Wills, the Register in
Chancery, or any other County office in and for New Castle
County, Delaware, appears upon such assessment list.

Section 4. Immediately after such assessments are so certi-
fied to the Treasurer of the Council of “The Council of Newark,”
for collection, said Treasurer shall prepare statements of such
assessments against each property so assessed, and shall mail or
deliver, or have delivered such statements to the party or parties
whose names appear as the owner of such property. If mailed
to the last known address of such party, it shall be sufficient evi-
dence that the Treasurer has carried out the intent of this Act,
and shall be full and sufficient notice of such assessment.

Section 5. All sums paid on account of such assessment
shall be paid to the Treasurer of the Council of “The Council of
Newark,” who shall give a receipt therefor, and all sums shall
be by the Treasurer deposited in some Bank or Trust Company
in the Town of Newark, Delaware, as a separate account, to be
known as the “Sewer Account,” and shall be kept entirely sepa-
rate and distinct from any other fund handled by said Treas-
urer. All such amounts so received shall form a fund to be used
only for the purpose of paying the indebtedness incurred for
building and constructing such sewers, and connecting the same
with the disposal plant, hereinabove authorized, and for paying
the interest thereon, as it becomes due.

Section 6. All assessments shall be made upon the property
abutting upon that portion of any street, highway, lane or alley
in which any sewer may be constructed under the provisions of
this Act, and shall be based upon the lineal feet of such prop-
erty abutting on said street, highway, lane or alley, each lineal
foot within the limits of said Town, abutting on said street, high-
way, lane or alley being assessed alike, provided, however, that
where a property is situate at the corner of two such streets,
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highways, lanes or.alleys, or otherwise so-situated as to be as-
sessed for the cost of building a sewer in one of such streets,
highways, lanes or alleys, only the front, as determined by the
Council of “The Council of Newark,” of such property shall be
liable for such assessments, and provided further that the said
the Council of “The Council of Newark’ shall in all cases decide
what portion of the corner property shall be considered frontage
and what portion side frontage, and in all corner properties the
side frontage shall not exceed one hundred and twenty-five feet,
and such side frontage thus determined shall- be exempt from
the payment of any sewer assessment, unless the owner or own-
ers thereof should, after the side frontage is fixed as aforesaid,
decide to make such side frontage the front of said property. In
such case said owner shall pay such additional assessment as the
Council of “The Council of Newark’” may determine upon, in ac-
cordance with the provisions of this Act, and provided further,
that no property, or portion of property, shall be assessed for the
cost of constructing the sewer and connecting the same with the
disposal plant, unless such property, or some portion thereof,
shall abut and be bounded by that portion of the street, highway,
lane or alley in which a sewer has been built, or unless such
property, or a portion thereof, has the right of access to said
street, highway, lane or alley, or desires to use said sewer, and
the sewer is constructed upon the said street, highway, lane or
alley upon which said property abuts, in either of which case the
said property shall be liable for the same assessment as though a
sewer was constructed in the portion of the street, highway, lane
or alley on which said property abuts, and the said property shall
not be liable for any further assessmenta for sewer purposes.

Section 7. Where any such assessments shall be made upon
any land for the cost of constructing a sewer and connecting the
same with the disposal plant, the Council of “The Council of
Newark” shall have the right to compel said owner to connect
any building or structure erected on said lot with said sewer,
under and subject to such rules and regulations as may be pre-
scribed by the Council of “The Council of Newark,” from time
to time hereafter.

l
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Section 8. All assessments so made against any property
abutting on any street, highway, lane or alley in which any sewer
or sewers may hereafter be built and constructed, or the owner
thereof, shall be due upon the date of certifying the same to the
Treasurer of the Council of “The Council of Newark,” for col-
lection, and if paid in full within thirty days after the date of
such certification, a discount of five per centum shall be allowed
from the amount of such assessment, and shall be accepted by
the Treasurer of the Council of “The Council of Newark” as full
payment and release of the lien made on account of such assess-
ment. Upon all payments made more than thirty days after the
date of certification as aforesaid, the full amount of the assess-
ment shall be paid, with interest at the rate of six per centum,
per annum, computed from the date of certifying the assessment
as aforesaid, and said interest so computed shall be added to the
amount of the assessment. Any property owner at his, her or
its discretion, to be expressed in writing to the Council of “The
Council of Newark,” within thirty days after the certifying of
the assessment as aforesaid, may pay the said assessment in five
equal annual installments, together with interest thereon at the
rate of six per centum per annum from the date of certifying
said assessment to the Treasurer of the Council of “The Council
of Newark,” as aforesaid, payable annually, the first installment
to be due and payable within thirty days from the date of certi-
fying the assessment to the Treasurer of the Council of “The
Council of Newark” as aforesaid, and each subsequent install-
ment, with accrued interest, to be due and payable on such date,
in each year, as may be fixed by the Council of “The Council of
Newark.” Any property owner may have the right at any in-
stallment period to pay the balance due on his, her or its assess-
ment, in full. The assessment shall be due and payable to the
Treasurer of The Council of Newark.

Section 9. In all cases where the property owner does not
elect to pay in installments, or having elected to pay in install-
ments, fails to pay the first installment within thirty days after
the date of certifying the assessment to the Treasurer of ‘“The
Council of Newark,” as aforesaid, he, she or it shall be held to
have waived the right to pay in installments, and the entire as-
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sessment, together with accrued interest thereon from the date
of certifying the same to the Treasurer of “The Council of New-
ark,” as aforesaid, shall immediately thereafter become due and
payable. If the property owner has not elected to pay in install-
ments, and fails to pay his, her or its several assessments within
thirty days after the date of certifying such assessments to “The
Council of Newark” as aforesaid, or having elected to pay in in-
stallments fails to pay the first installment within thirty days
after the date of certifying the same to the Treasurer of the
Council of “The Council of Newark,” as aforesaid, or makes de-
fault in the payment of any annual installment on the date when
the same is due, or the accrued interest thereon, the whole of
such assessment shall immediately become due and payable, and
it shall be the duty of the Mayor of the Town of Newark to issue
his warrant, directed to the Council of “The Council of Newark,”
commanding it to levy the same, with the interest thereon ac-
crued, and all costs thereon, upon the grounds, or the grounds
and buildings of such owner abutting on such street, highway,
lane or alley, as aforesaid, which such ground, or ground and
buildings, or any part thereof, shall be sold by the said “The
Council of Newark,” at public auction, aften ten days notice in
two newspapers published in White Clay Creek Hundred, New
Castle County and State of Delaware, and a deed from the Coun-
cil of “The Council of Newark” shall convey to the purchaser of
such ground, or grounds and buildings, as full and complete a
title to said premises, in fee simple or otherwise, as if the same
was executed by the said owner thereof; and it shall be the duty
of the said the Council of “The Council of Newark,” out of the
purchase money of said ground, or grounds and buildings, as
aforesaid, to pay the costs arising from said process and sale to
the parties entitled thereto respectively, and to retain the amount
of such assessment, with accrued interest thereon, as aforesaid;
the residue of said purchase money, if any, shall be deposited by
the said “The Council of Newark” in some Bank or Trust Com-
pany in the Town of Newark, Delaware, to the credit of the
owner or owners of the properties so sold, or the said Council of
“The Council of Newark” may, at its option, proceed forthwith
to collect such assessment or assessments, and the accrued in-
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terest thereon, in the manner now provided for the collection of
delinquent taxes levied by the Council of “The Council of New-
ark,” for town purposes, under an Act entitled “An Act to Rein-
corporate the Town of Newark,” being Chapter 175, Volume 19,
Laws of Delaware, and all Acts amendatory thereof and supple-
mental thereto, and under an Act entitled “An Act to Provide
for the Collection of Taxes levied and assessed on real property
and persons within the Town of Newark, Delaware,”” being Chap-
ter 419, Volume 22, Laws of Delaware, or any other Act now or
hereafter enacted providing for the collection of taxes in the said
Town of Newark.

Section 10. The right to assess and collect the cost of con-
structing said sewer or sewers, and to connect the same with the
disposal plant, from the property abutting on the streets, high-
ways, lanes or alleys in the Town of Newark, in which any sewer
is built under the provisions hereof, and all other the provisions
of this Act, shall bind and apply to all property within the limits
of the Town of Newark, whether owned by and used for churches,
schools, colleges, fraternities,or any other purpose, and whether
exempted under any special or general law of the State of Dela-
ware, from assessment for town taxes, or other town assess-
ments.

Section 11. For the purpose of paying the costs of the con-
struction of any sewer or sewers, and connecting the same with
the disposal plant from time to time built and constructed, as
authorized under the authority of this Act, the Council of “The
Council of Newark” shall be, and it is hereby authorized, em-
powered and directed to borrow a sum or sums of money, not
exceeding in amount the aggregate of Fifty Thousand dollars,
and it is further authorized, empowered and directed to issue
promissory note or notes, bond or bonds, or other evidences of
indebtedness, in the name of the Council of ‘““The Council of
Nawark,” to secure the repayment of said sum or sums so, from
time to time, borrowed, said promissory note or notes, bond or
bonds, or other evidences of indebtedness shall be in such form
and for such sums as the said the Council of “The Council of
Newark” shall prescribe, up to the aggregate amount or sum of
Fifty thousand dollars. The promissory note or notes, bond or
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bonds, or other evidences of indebtedness so issued shall bear
upon their face “Newark Sewer Obligation,” and shall bear such
interest, not exceeding six per cent per annum, as the said the
Council of “The Council of Newark” shall, by resolution deter-
mine, such note or notes, bond or bonds, or other evidences of
indebtedness, and the interest thereon, shall be payable at such
time or times as the said the Council of “The Council of New-
ark” shall determine; said note or notes, bond or bonds, or other
evidences of indebtedness shall be signed by the President of the
Council of “The Council of Newark,” and by the Treasurer of
the Council of “The Council of Newark,” and shall have affixed
thereto the corporate seal of “The Council of Newark.” All
obligations so issued shall be due and payable at any Bank or
Trust Company in the Town of Newark, at such time or times
as the said the Council of “The Council of Newark” shall, by
resolution, determine. The said Council of “The Council of
Newark shall have and it is hereby given full power and author-
ity to issue and to sell, negotiate or discount said promissory
note or notes, bond or bonds, or other evidences of indebtedness,
with full power and authority to renew, re-issue, re-discount and
continue said promissory note or notes, bond or bonds, or other
evidences of indebtedness, or any of them, for such time, and
upon such terms as it may by resolution determine, it being in-
tended hereunder to give and grant to the said the Council of
“The Council of Newark,” and the officers thereof, full power
and authority to do any and all things necessary or required to
make and constitute said promissory note or notes, bond or
bonds, or other evidences of indebtedness so issued, in the form,
for the amounts, and for the time the same are issued, re-issued,
negotiated, discounted, renewed or continued by the said the
Council of “The Council of Newark,” under the provisions of
this Act, in every respect the good and valid obligations of “The
Council of Newark,” subject only to the lien of such bonds or
obligations as may heretofore have been issued by the said “The
Council of Newark.”

Section 12. The proceeds from the sale of any note or notes,
bond or bonds, or other evidences of indebtedness, shall be kept
and deposited by the Treasurer of “The Council of Newark” as
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a separate fund, for the payment of the costs of building and
constructing sewer or sewers, as hereinabove provided, and all
funds received by the said Treasurer of “The Council of New-
ark” in payment for sewer assessments levied under the author-
ity of this Act, shall be used in paying off and redeeming the
note or notes, bond or bonds or other evidences of indebtedness
issued under the provisions of this Act, and for paying the inter-
est thereon, and should sufficient funds not be in the hands of
the Treasurer at any period to redeem said note or notes, bond
or bonds, or other evidences of indebtedness, when they become
due, or to pay the interest accrued thereon, the Council of “The
Council of Newark” shall have and it is hereby directed to levy
upon and collect by special taxation, from all taxable property
and persons within the limits of the Town of Newark, Delaware,
such sums as may be necessary, in addition to the sum or sums
in the hands of the Treasurer, and received from the payment of
assessments, as aforesaid, to redeem and pay said note or notes,
bond or bonds, or other evidences of indebtedness, and pay the
interest thereon. Said special taxes to be levied and collected in
the same manner as other taxes are now levied and collected in
the Town of Newark, Delaware, for town purposes, and all sums
thus received are hereby inviolably dedicated to the payment of
said note or notes, bond or bonds, or other evidences of indebted-
ness, and the interest thereon. And said note or notes, bond or
bonds, or other evidences of indebtedness issued under the au-
thority of this Act, are hereby declared to be a lien upon all the
taxable property situate within the limits of the Town of New-
ark, Delaware, subject only to the lien of any other issue of bonds
heretofore issued and made by “The Council of Newark.”

Section 13. “The Council of Newark” shall have the right
to make such-rules and regulations governing the use of the
sewers and disposal plant within the Town of Newark, and the
making of connections therewith, as it shall deem advisable,
which rules and regulations shall become a law in as full force
as any other law or ordinance passed by the Council of “The
Council of Newark,” and shall be subject to such amendment,
from time to time, as said Council shall prescribe,
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Section 14. The Council of “The Council of Newark” shall
have the right and power, by its ordinance, to require all dwell-
ing houses erected on any ground abutting on any street, high-
way, lane or alley in said Town, on which a sewer has been
buiit or constructed, and any other building which it may deem
necessary to connect with, use and remain connected with said
sewer, and shall have the further right to prohibit the use of
any cess pool for drainage, or any other purpose, within the
limits of the Town of Newark, on or abutting any street, high-
way, lane or alley in the Town of Newark, in which a sewer has
been constructed, with the right to provide and enforce any
penalty or punishment it may provide, in said ordinance, for the
violation thereof, which said penalty shall be enforced, and any
fines provided collected as other penalties and fines are enforced

in the Town of Newark.

Section 15. Nothing in this Act shall be taken or construed
to limit or change the powers and jurisdiction given to the Board
of Health of the Town of Newark, or the Board of Health of the
State of Delaware, by any law of the State of Delaware, or or-
dinance of the Town of Newark.

Section 16. “The Council of Newark” shall have and be
invested with all of the powers given to the Sewer Commission
and to “The Council of Newark” by an Act of the General As-
sembly of the State of Delaware, entitled “An Act entitled an
Act authorizing the construction of a system of sewers, and dis-
posal works in the Town of Newark, Delaware,” approved on
the Twelfth day of March, A, D. 1913, not inconsistent herewith,

Approved April 25, A. D. 1927.
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AN ACT to change the boundaries of the Town of Newark, Dela-
ware, and to establish new houndaries for said town.

Be it enacted by the Senate and House of Representatives
of the State of Delaware, in General Assembly met (two-thirds
of the members elected to each branch thereof concurring there-
)

Section 1. That the boundaries of the Town of Newark,
Delaware, be and they are hereby changed and extended so as
to include within the limits of said Town territory bounded and
described as follows, viz:—

BEGINNING at a cut stone set in the Southwest cor-
ner of the lot belonging to the Council of Newark, on which is
now erected the new water tank; thence following the line of
said lot and the line of the lot of the Council of Newark on which
is erected the old water tank, crossing Main Street of Newark,
extended, lands of the Newark Country Club, following the direc-
tion of the line of the last mentioned lot of the Council of New-
ark two thousand and six feet, more or less, to a cut stone set on
the South side of Boogy Run; thence in an Easterly and North-
easterly direction, following the various courses of Boogy Run,
until it empties into White Clay Creek; thence by and with the
Southerly side of White Clay Creek by its various courses, in a
Southeasterly and Easterly direction, to a point where the centre
line of McKee’s lane, extended, would intersect said Creek;
thence following the centre line of McKee's -land, and continu-
ing said line, crossing the present Lincoln Highway, being Main
Street of Newark, extended, seven thousand four hundred and
nineteen feet, more or less, to a cut stone, being a point where
said line intersects the Northerly boundary line of the Philadel-
phia, Baltimore and Washington Railroad Company's right of
way, and thence Westerly along said Northerly line of the Phila-
delphia, Baltimore and Washington Railroad Company’s right of
way, six thousand six hundred and fifty-two feet, more or less,
to a cut stone set North of said right of way at a point in the
Easterly line of the property of the United Canning Company,
and thence in a Northwesterly direction three thousand six hun-
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line of Elkton Averue of Newark, extended, Southerly, with the’
centre line of the Cheiry Hill Road, and thence continuing in a
Northwesterly direction two thousand seven hundred and thirty-
seven feet and five-tenths of a foot, more or less, to the first men-

corner of the lot of the Council of Newark, on which is erected
the new water tank.

Section 2, Within the limits of the Town of Newark as.
extended and established by this Act, the Council of Newark.
shall have and shall be vested with all the powers, rights, priv-
ileges and immunities which before the passage of this Act be-
longed to it, as a municipal corporation, and all of the powers,
rights, privileges and immunities belonging to a municipal cor-
poraticn of the State of Delaware, and all of the laws, ordinances
and regulations of the town of Newark, Delaware, shall be ex-
teaded to, apply to and be in force in the new territory comprised
within the boundaries as set forth in Section 1 of this Act.

Section 3. The real estate by this Act added to and included
within the limits of the Town of Newark, Delaware, and all per-
sons residing now or hereafter within said new boundaries, and
all property therein, shall be and continue to be subject to assess-
ment for town taxes, sewer levies and other levies, in the same
manner, and subject to the same rights, rules, laws and restric-
tions as in other cases within the limits of said Town, before the
passage of this Act.

Section 4. The real estate and property added to and in-
cluded within the limits of the Town of Newark by this Act,
shall be in and a part of the following districts in said Town,
to-wit :—

All that part West of the centre line of North College Ave-
nue and South College Avenue, extended, respectively, to the
Northerly and Southerly boundary lines of said town, as hereby
established, shall be in and a part of the Western District of
said town; that part lying and being between the Easterly boun-
dary Jine of said Western District and the centre line of Choate
Street, extended, to the Northern and Southern boundary lines

dred feet, movre or less, to the point of intersection of the centre

tioned cut stone and place of Beginning, being the Southwest:
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of said town, as hereby established, shall be in and a part of the
Middle District of said town; that part lying and being East of
the said Eastern boundary line of said Middle District, to the
Northern and Southern boundary lines of said town, as hereby
established, shall be in and a part of the Eastern District of
said town.

All persons living or owning property within the limits of
the Town of Newark, as established by this Act, shall have all
of the rights and privileges conferred by any law or ordinance
on persons living in or owning property in the said Town of
Newark, including the right to vote at any election for Mayor
or Councilmen, or for any other purpose, at any election held
after the passage of this Act.

Section 5. That all Acts or parts of Acts inconsistent with
the provisions of this Act be, and the same are hereby repealed.

Approved April 8, A. D. 1927.
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AN ACT to amend Chapter 216, Volume 27, Laws of Delaware, being
‘‘An Act Amending, Revising and Consolidating the Charter of
the City of New Castle.”’

Be it enacted by the Senate and the House of Representa-
tives of the State of Delaware in General Assembly met (two-
thirds of all the members elected to each branch thereof coneur-

ring therein) :

Section 1. That Chapter 216, Volume 27, Laws of Dela-
ware, entitled “An Act Amending, Revising and Consolidating
the Charter of the City of New Castle’” as amended, be and the
same is hereby further amended by striking out Section 1 of the
said Act and by inserting in lieu thereof a new Section 1 as fol-

lows:

Section 1. The City of New Castle shall be bounded as fol-
lows:

BEGINNING at a point in the center line of Delaware
Street extended in a Southeasterly direction, being four hundred
and sixty-four feet from the center stone at the intersection of
the center lines of Front and Delaware Streets; thence in a
Southwesterly direction in a straight line to a point in the center
line of South Street extended nine hundred and five feet from
the center stone at the intersection of the center lines of South
and Pear] Streets; thence in a Southwesterly direction in a
straight line to a point in the center line of Johnson Street ex-
tended seven hundred and eighty-six feet from the center stone

at the intersection of the center lines of Johnson and Fourth
Streets; thence Northwesterly along the line of Johnson Street
to low water mark; thence by the line of Jow water mark South-
westerly to the Northeasterly line of Hickman Street extended
as laid out on the plot of the City of New Castle; thence North-
westerly along said Northeasterly line of Hickman Street to the
Easterly line of the Hamburg or River Road; thence Northerly
by the Easterly line of the Hamburg Road to the Northeasterly
line of Taylor Street, as laid out on the plot of the City of New
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Castle; thence Non'tllwvestél-ly by the Northeasterly line of Taylor
Street to the line of the lands of New Castle common, sometimes
known as “The Commons’; and thence along the line of the said
New Castle Commons first in a Southeasterly and then in .a
Northeasterly direction to the Southerly line of the New Castle
and French Town Turnpike; thence Easterly along the South-
erly line of said Turnpike to the Southeasterly line of the con-
tinuation of Fourteenth Street extended as laid out on the plot
of the City of New Castle; thence Northeasterly by the said
Southeasterly line of Fourteenth Street to the intersection of
said Fourteenth Street with the Northwesterly line of the right
of way of the Delaware Railroad Company; thence Northerly
along said Northwesterly line of said railroad right of way to
the intersection of the center line of the main canal or ditch
known as the Narrow Dyke; thence Easterly by the center line
of said Narrow Dyke to the line between the farm of the heirs
of Julian D. Janiver, and the farm of the heirs of Vietor du
Pont; thence following said dividing line between said farms to
the Southwesterly side of the public road known as Moore Ave-
nue; thence Southeasterly by the Southwesterly side of said
Moore Avenue to the Northwesterly line of the tract known as
“Baldton” ; thence Northeasterly and crossing Moore Avenue by
the line of the said tract “Baldton”, to the corner of said tract;
thence Southeasterly by the Northeasterly line of said tract
“Baldton’’ and continuing the same and crossing the public road
leading from New Castle to Wilmington to the Easterly line of
the said public road; thence Northerly by the Easterly line of
said public road leading from New Castle to Wilmington to the
Northeastern line of School District number forty-six; thence
Southeasterly by the Northeasterly line of School District num-

ber forty-six to low water mark on the Delaware River; thence

Southwesterly by the said line of low water mark to North
Street extended as laid out on the plot of the City of New Castle;
thence Southeasterly along North Street extended to a point
seven hundred and nine feet from the center stone at the inter-
section of the center lines of Market (or Second) and- North
Streets; thence Southwesterly in a straight line to a point in the
center line of Chestnut Street extended eight hundred and twelve
feet six inches from the center stone at the intersection of the

~




LAWS -OF DELAWARE 371

CITIES AND TOWNS

center lines Chestnut and Market (or Second) Streets; thence
Southwesterly in a straight line to the East Corner of the rect-
angular pier off Truss (or Harmony Street) wharf; thence
along the outer face of said pier to the Southwest corner of the
same; thence Southwesterly in a straight line to the South cor-
ner of Jefferson’s (or Lea’s) wharf; thence in a straight line to
a point in the center line of Delaware Street, the place of begin-
ning.

Approved March 16, A. D. 1927.
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AN ACT authorizing the Council of ‘‘The Mayor and Council of
New Castle’’ under certain conditions to comstruct a system
of sewers and disposal works in and for the City of New Castle,
Delaware.
Be it enacted by the Senate and House of Representatives of

the State of Delaware in General Assembly met (two-thirds of

all the members elected to each branch thereof concurring there-
in) :

Section 1. As soon as practicable after the passage of this
Act, the Counci] of the Mayor and Council of New Castle shall
fix by resolution the day, time and place of taking the vote of all
the residents of the City of New Castle, Delaware, whose names
appear on the last registration list of the certified voters of the
said City for the purpose of determining whether the system of
sewers and sewage disposal works, and other works necessarily
connected therewith, for the said City of New Castle, Delaware,
shall be constructed, purchased, paid for and operated by a com-
mission consisting of five (5) judicious citizens and residents -
of the said City of New Castle, to be known as the “Sewer Com-
mission”, and who shall be, if necessary, appointed in manner
and form as hereinafter set forth, or whether the said system of
sewers and sewage disposal works aforesaid shall be constructed,
purchased, paid for and operated by the Council of the Mayor
and Council of New Castle, and their successors in office. After
having fixed by resolution as aforesaid the day, time and place
of taking the vote in manner and form as aforesaid, the said
Council shall cause a copy of such resolution to be exhibited in at
least three public places in the said City of New Castle for at
least one week prior to the day fixed for the holding of the said
election. The ballots to be used at the said election shall be ar-

ranged substantially as follows:
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Place an X in the square you wish to vote

In favor of the construction | In favor of the construction
of the proposed sewer system |.of the proposed sewer system -
for New Castle by a “SEWER | for New Castle by “CITY
COMMISSION.” COUNCIL.”

The said election shall be held on the day and at the time and
place as fixed by the sald resolution and shall be conducted by
the City Clerk of the Clty of New Castle, who shall have power
and authority to appoint not more than two (2) tellers or judges
of the said election who shall take the vote in manner and form
as aforesaid.

Section 2. The said City Clerk shall on the next regular
meeting night of the Council following the said election certify
to the said Council the total number of votes cast at the said
election and shall further certify the total number of votes cast
in favor of the construction and operation of the proposed sewer
system by a Sewer Commission, and shall further certify the
total number of votes cast in favor of the construction and oper-
ation of the proposed sewer system by the City Council of New
Castle.

Section 3. In case a majority of all the votes cast at the said
election as certified to by the City Clerk shall be in favor of the
construction and operation of the proposed sewer system by the
City Council, then, and in that event, the Council of “the Mayor
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and Council of New Castle,” shall have power and authority as
hereinafter set forth to build and construct a system of sewers
and sewage disposal works for the City of New Castle, Delaware.

Section 4. In case of majority of all the votes cast at the
said election as certified to by the City Clerk shall be in favor of
the construction and operation of the proposed sewer system by a
Sewer Commission, then, and in that event, the City Council of
the City of New Castle shall appoint five (5) judicious citizens
of the said City of New Castle, who shall comprise and compose
a Commission to be known as a “Sewer Commission,” which said
Commission shall have power and authority as hereinafter set
forth to build and construct a system of sewers and sewage dis-
posal works for the City of New Castle, Delaware.

Section 5. That under the conditions and limitations here-
inafter set forth the Council of “The Muyor and Council of New
Castle,” and their successors in office, or the “Sewer Commis-
gion,” appointed in manner and form as aforesaid as determined
by the said election, be and it is hereby authorized and empow- -
ered to construct, purchase, pay for and operate a system of sew-
ers and sewage disposal works, and other works necessarily con-
nected therewith, for the City of New Castle, Delaware, and with
full power and authority to do and perform any and all of the
things herein provided, and such other things as-are connected
therewith, incidental thereto or necessary to carry out fully the
purpose and intents of this Act. The members of the said Coun-
cil, or of the said Sewer Commission, as the case may be, shall
serve without compensation, except that any member of the
Council, or of the said Sewer Commission, as the case may be,
may be reimbursed from the fund hereinafter created for any
expenses incurred by him or her in carrying out the provisions
of this Act, provided such expenses be either authorized or rati-
fied by the said Council, or the Sewer Commission, as the case
may be.

Section 6. . No moneys received from the sale of bonds au-
thorized under this Act, or from the assessments hereinafter au-
thorized, shall be paid out by authority of the said Council, or the
said Sewer Commission, as the case may be, except by warrants
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or checks issued by the said Council, or Sewer Commission, as the
case may be, signed by the President of the said Council, or by
the Chairman of the said Sewer Commission, and countersigned
by the Treasurer of the City of New Castle, or by the Treasurer
of the Sewer Commission, as the case may be. The said City
Treasurer, or Treasurer of the Sewer Commission, as the case
may be, shall furnish such bond to the Council of the “Mayor and
Council of New Castle” as it may determine necessary for the
protection of “The Mayor and Council of New Castle” against
any default of the said Treasurer of Council, or against any de-
fault of the Treasurer of the said Sewer Commission, as the case
may be, in handling the funds created under this Act.

Section 7. The Council of “The Mayor and Council of New
Castle,” or the Sewer Commission, as the case may be, is, after
having complied with the conditions and requirements of this
Act, hereby vested with every power necessary or proper for the
construction and operation of a system of sewers and disposal
works in and for the City of New Castle, Delaware, and with
every other power incidental thereto, or connected therewith. It
shall employ such assistance, enginering, professional or other-
wise, as it may determine necessary and shall fixe the remunera-
tion therefor, and shall ask, receive and award contracts for
work to be done or labor or materials to be furnishéd, or both, in
the execution of this work, and shall determine whether such
contracts have been faithfully kept and performed, and shall
have the authority to accept or reject any or all work done, and
any and all labors furnished under such contracts, said contracts
shall be executed on behalf of the City of New Castle by the
President of the Council of “The Mayor and Council of New
Castle,” and the City Clerk, or by the Chairman and Secretary
of the said Sewer Commission, as the case may be, and the cor-
porate seal of the said City shall be affixed thereto. No bid shall
be accepted, no assistance employed, no contracts shall be award-
ed, nor shall any bill for services, labor or materials be paid un-
less the same shall have been approved by a majority of the
members of the said Council, or by a majority of the members
of the said Sewer Commission, as the case may be, with such ap-
proveal evidenced by the names of those approving appearing on
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the face of such documents. After such approval of such bills,
it shall be the duty of the President of “The Mayor and Council
of New Castle,” or of the President of the said Sewer Commis-
sion, as the case may be, to issue his warrant or check, counter-
signed by the City Treasurer, or by the Treasurer of the said
Sewer Commission, as the case may be, in payment therefor.

Section 8. The Council of “The Mayor and Council of New
Castle,” or the Sewer Commission, as the case may be, shall as
soon as practicable after the passage of this Act, consider ways
and means for the construction of sewers and of works for dis-
posing of sewage in and for the City of New Castle, Delaware
as herein authorized. It shall employ such assistance as it deems
necessary and proper to prepare plans, specifications and esti-
mates governing the construction of said work and shall select
such plan as it may deem expedient. After a selection has been
made it shall be the duty of the said Council to fix by resolution
the day, time and place or places of taking the vote of all the vot-
ers of the City of New Castle, who shall be duly qualified as here-
inafter set forth, and shall cause a copy of such resolution to be
exhibited in at least three public places in the City of New Castle,
and to be published in at least three consecutive issues of two
newspapers published daily in the City of Wilmington, County
of New Castle and State of Delaware, the last publication of the
said resolution shall be at least one week prior to the day fixed
for holding said election. It shall also be the duty of the said
Council to cause to be exhibited in some public place in the City
of New Castle during the interim between the first publication
of the resolution aforesaid, and the election aforesaid, the plans,
specifications and estimates selected by it, the said Council, or the
said Sewer Commission, as the case may be, for the construction
of a system of sewers and sewage disposal works for the City of

New Castle.

Section 9. The said Council on the day and time and at the
place or places as fixed by the resolutions aforesaid shall submit
to all the voters of the City of New Castle, who shall be duly
qualified as hereinafter set forth, the question of building and
consiructing a system of sewers and sewage disposal works in
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the City of New Castle aforesaid, according to the plans, speci-
fications and estimates selected by the said Council, or by the said
Sewer Commission, as the case may be, and exhibited by it as
aforesaid. The ballots to be used at the said election shall be so
arranged as to allow every voter qualified as hereinafter set forth
opportunity to express his position as being either For or
Against the construction of the sewer system and sewage dis-
posal works herein provided for, and the said election shall be
held on the day and at the time and place or places as fixed by
resolution of the said Council, and shall be conducted by the same
officers as other City elections as are now by law held and con-
ducted, provided, however, that not more than two elections to
take the vote in manner and form as aforesaid shall be held un-
der the provisions of this Act between the first day of January
and the Thirty-first day of December in any one year, and that
such elections shall be at least a period of four months apart; and
provided further, that no election shall be held and no vote taken
under the provisions of this Act after the First day of January,

A. D. 1930.

Section 10. In order for any person, male or female, to be
allowed to vote at the election hereinbefore provided for, he or
she must be a resident of the City of New Castle, twenty-one
years of age, and his or her name must appear on the last regis-
tration list of the qualified voters of the City of New Castle, he
or she must actually reside in the proposed sewered area of the
City of New Castle, as shown by the plans, specifications and es-
timates exhibited by the said Council as aforesaid, and in addi-
tion thereto, his or her City taxes or other assessments for the
fiscal year preceding said election must have been paid in full,
and any person offering to vote shall, if challenged, by any duly
qualified voter of the City of New Castle, produce before voting,
a receipt for his or her City taxes for the last fiscal year preced-
ing such election as aforesaid, and the failure or refusal to pro-
duce such a receipt shall disqualify such person from voting at
the said election, provided, however, that no female person,
otherwise qualified to vote under this Section, shall be required
to produce a receipt for her head or poll tax for the previous

year.
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Section 11. Should the majority of votes cast at any elec-
tion held as above stated be in favor of building the sewer sys-
tem and the sewage disposal works connected therewith, as pro-
vided for in the plans, specifications and estimates exhibited as
aforesaid, the said Council, or the said Sewer Commission, as the
case may be, shall proceed, as soon as possible after the date of
such election with the construction of the work authorized by
this Aect, and shall have full power and authority to determine in
any and every case how the work shall be done and shall have
full and complete charge of the construction of the work and of
the operation of the works so constructed.

Section 12. In case the work authorized under this Act shall
be done by contract, then the party or parties contracting to do
this work, or any part thereof, shall furnish to ‘“The Mayor and
Council of the City of New Castle” a bond of adequate amount
and with good and sufficient surety conditioned for the true and
faithful performance of each and every the covenants appearing
in the said contract and for the proper construction of the sewer
system and sewage disposal works, provided for under this Act,
according to the plans and specifications as embodied in the said
contract. The said contract shall also state at what progress of
the work payments therefor shall be made, and it shall be the
duty of the Council of “The Mayor and Council of New Castle,”
or the said Sewer Commission, as the case may be, at or before
such time or times for payment as it may appear in the said con-
tract, to expose for sale and to sell under the conditions herein-
after set forth bonds of the City of New Castle of such classes,
denominations and aggregate amounts as is hereinafter set
forth, and to use the money arising from the sale of such bonds
in meeting the payments as they may fall due under the said
contract. ‘

Section 13. Immediately upon the completion and accept-
ance by the said Council, or the said Sewer Commission, as the
case may be, of the sewer and sewage disposal plant in accord-
ance with the plans and specifications as embodied in the contract
aforesaid, the said Council of “The Mayor and Council of New
Castle,” or the said Sewer Commission, as the case may be, shall
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cause to be made a true and accurate measurement of the lineal
feet of all property within the City of New Castle abutting upon
any street or streets, highway or highways, lane or lanes, alley
or alleys in which sewers have been constructed under the pro-
visions of this Act, and the said Council, or the said Sewer Com-
mission, as the case may be, shall also cause to be made a true
and accurate statement of the whole and entire cost of con-
structing the said sewer system and the said sewage disposal
works, and the said Council of “The Mayor and Council of New
Castle,” or the said Sewer Commission, as the case may be, shall
apportion equally upon each lineal foot of frontage of said prop-
erty abutting upon any street or streets, highway or highways,
lane or lanes, alley or alleys, or any portion thereof in which
sewers have been constructed under the provisions of this Act,
subject to the limitations as set forth in Paragraph 16, two-thirds
- of the entire cost of the construction of the said sewer system
and sewage disposal works.

Section 14. The said Council, or the said Sewer Commis-
sion, as the case may be, shall, before levying any assessment for
the cost of the work aforesaid, cause to be prepared a complete
list of all the property to be thus assessed, showing the lineal
feet of each property abutting upon any street or streets, high-
way or highways, lane or lanes, alley or alleys in which the sew-
ers are huilt as aforesaid, the owner of such property, the ex-
emptions, if any, under Section 16 of this Act, and the amount to
be assessed against each owner or owners. A copy thereof shall
be exhibited in some public place within the City of New Castle
for one week, and a notice of such exhibit shall be advertised in
at least two newspapers published daily in the City of Wilming-
ton aforesaid in at least two successive issues thereof, and the
said notice shall also state a time and place when and where the
said Council, or the said Sewer Commission, as the case may be,
shall sit to hear any and all objections which may be made
against said assessments as set forth in the aforesaid list. The
time of such meeting shall be not less than one week, nor more
than two weeks, after the date of the last issue of such notice.
The said Council, or the said Sewer Commission, as the case may
be, shall sit on the evening of the day appointed in the said no-
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tice from 8 o’clock p. m. until 10 o’clock p. m. and may adjourn
from night to night, and shall hear all objections which may
there be made to such assessment lists and shall make such al-
terations and corrections in the said list as the said Council, or
the said Sewer Commission, as the case may be, may deem
proper, provided such alterations and corrections shall be in com-
pliance with the provisions of this Act. After having heard
such objections and after having made such alterations and cor-
rections the said Council, or the said Sewer Commission, as the
case may be, shall cause to be exhibited, for at least one week,
following the date of the last meeting as aforesaid, a copy of the
said assessment list as thus altered and corrected. After the said
assessment list, altered and corrected as aforesaid, shall have
been exhibited for one full week the said list shall be certified by
the said Council, or the said Sewer Commission, as the case may
be, as correct and the several amounts shown upon such altered
and corrected list as having been assessed against the properties
mentioned therein shall be liens upon the respective properties
upon which such assessment is made, and such lien shall have
priority of any liens, incumbrances or coenveyances, except taxes
and prior liens of a like nature for public improvements; no er-
ror or mistake in regard to the name of an owner shall be held
to invalidate any assessment so made, and it shall be sufficient if
the name of the last owner as shown by the Record in the oflice
of the Recorder of Deeds in and for New Castle County, State of
Delaware, appears upon such assessment list. The Secretary of
the said Council, or the Secretary of the said Sewer Commis-
sion, as the case may be, shall immediately prepare statements
of such assessments against each property so assessed and shall
mail or deliver or cause to be delivered such statements to the
party or parties whose name or names appear as the owner of
such property. If mailed to the last known address of such party
it shall be full and sufficient notice of such assessment for the

purpose of this Act.

Section 15. All 'sums paid on account of such assessment
shall be paid to the Treasurer of “The Mayor and Council of New
Castle,” or Treasurer of the said Sewer Commission, as the case
may be, who shall give his receipt therefor, and all such sums
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shall be by him deposited within forty-eight hours of their re-
ceipt, in some banking institution in the City of New Castle as a
“Sinking Fund for Sewers,” and shall be kept entirely separate
and distinet from any other funds handled by said Treasurer.
All such amounts thus received shall form a sinking fund, and
shall only be paid out for the purpose of paying the indebtedness
incurred for building said sewers.and disposal works hereinafter
authorized, and for paying the interest thereon, as it becomes
due. :

Section 16. All assessments shall be paid upon the property
abutting upon any street, highway, lane or alley, or any portion
thereof in which any sewer may be laid or constructed under the
provisions of this Act, and shall be based upon the lineal feet of
such abutting property, each lineal abutting foot within the lim-
its of the City of New Castle being assessed equally, provided,
however that where a property is situated at a corner of two such
streets, highways, lanes or alleys, or is otherwise so situated as
to abut on two or more such streets, highways, lanes or alleys,
then and in that case the said Council, or the said Sewer Com-
mission, as the case may be, shall determiine which is the front
of the said property, and which is the side frontage of the said
property. The front of the said property as determined by the
said Council, or the said Sewer Commission, as the case may be,
shall be fully assessed but the owner of such property shall have
an exemption of one hundred twenty-five (125) lineal feet meas-
ured from the corner of the side frontage of his or her property
as determined by the said Council, or by the said Sewer Commis-
sion, as the case may be, and provided, further that in case a
property, whether a corner property or not, faces or fronts on
two non-intersecting streets, only the front of such property as
determined by the said Council, or by the said Sewer Commis-
sion, as the case may be, shall be liable for such assessment, un-
less the owner or owners thereof should decide to tap into the
sewer in the rear of the said property in which case, he, she, it or
they shall pay such additional assessment based on lineal footage
as aforesaid as the said Council, or the Sewer Commission, as the
case may be, may determine in accordance with the provisions of
this Act, and provided that no property, or portion of property,
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shall be assessed for the cost of constructing the system of sew-
ers and disposal works herein provided for, unless such prop-
erty, or some portion thereof, shall abut upon that portion of the
street, highway, lane or alley which a sewer has been built or
laid, or unless such property, or a portion thereof, or the owner
thereof, has a right of access to said street, highway, lane or al-
ley, and desires to use said sewer before a sewer is constructed
upon the street, highway, lane or alley to which such property,
or a portion thereof, or the owner thereof, has the right of ac-
cess, in which case the said property shall be liable for the same
assessment as though it actually abutted upon the street, high-
way, Jane or alley in which such sewer is laid.

Section 17. Where any such assessment shall be made upon
any land for the cost of constructing the sewer system and dis-
posal works aforesaid, the property sv assessed shall have the
right to be connected with the sewer in front of such property,
under and subject to such rules and regulations as may be pre-
scribed by the Council of “The Mayor and Council of New
Castle,” or by the Sewer Commission, as the case may be.

Section 18. All assessments so made shall be due upon the
date of the certifying by the said Council, or by the Sewer Com-
mission, as the case may be, as to the correctness of the same, and
if paid in full within thirty days after the date of such certifying
a discount of five per centum shall be allowed from the amount of
such assessment, and shall be accepted by the Treasurer of the
Council of “The Mayor and Council of New Castle,” or by the
Treasurer of the Sewer Commission, as the case may be, as a
full payment and release of the lien of guch assessment. Upon
all payments made after thirty days from the date of certifying
as afcresaid, the full amounts of the assessment shall be paid
with interest at the rate of six per centum per annum, computed
from the date of certifying as aforesaid, and said interest so
computed shall be added to the amount of said assessment. Any
property owner at his, her or its discretion to be expressed in
writing to the said Council, or to the Sewer Commission, as
the case may be, within thirty days after the certifying of the
assessment as aforesaid may pay the said assessments in five

4
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equal annual installments, together with interest on the unpaid
halance from the date of certifying said assessment; the first
installment to be due and payable within thirty days from the
date of certifying as aforesaid, and each subsequent installment
with accrued interest to be due and payable on the First day of
July in each year thereafter. Any property owner may have
the right at any installment period to pay the balance due on his,
her or its assessment in full. All assessments shall be due and
payable to the Treasurer of the Council of “The Mayor and
Council of New Castle,” or to the Treasurer of the Sewer Com-

mission, as the case may be.

Section 19. In all cases where the property owner does
not elect to pay in installments, or, having elected to pay in in-
stallments, fails to pay the first installment in thirty days after
the date of certifying, as aforesaid, he, she or it shall be held
to have waived the right to pay in installments, and the entire
assessment, together with accrued interest from the date of cer-
tifying, as aforesaid, shall immediately thereafter become due
and payable. If the property owner who has not elected to pay
in installments, fails to pay his, her or its full assessment within
thirty days after the date of certifying of such assessment, as
aforesaid, or having elected fo pay in installments, fails to pay
the first installment within thirty days after the date of the
certifying, as aforesaid, or makes default in the payment of any
annual installment, or the accrued interest thereon, the whole
of such assessment shall immediately become due and payable,
and in any such case it shall be the duty of, and the Council of
“The Mayor and Council of New Castle”, or the Sewer Commis-
sion, as the case may be, is hereby directed, to proceed forth.
with to collect all of such assessment, and the accrued interest
thereon in the manner now provided for the collection of delin-

quent taxes due for town purposes.

Section 20. The right to assess and collect the cost of con-
structing the system of sewers and disposal works from the
property abutting upon the streets, highways, lanes or alleys in
the City of New Castle, in which any sewer is built under the
provisions hereof, and all other the provisions of this Act shall
bind and apply to all property within the limits of the City of
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New Castle, whether owned by and used for churches, schools
or any other purpose, and whether exempted by any special or
general law of the State of Delaware from assessment for City
Taxes or other Town assessments.

Section 21. The Council of “The Mayor and Council of
New Castle” or the said Sewer Commission, as the case may
be, shall set apart all money received from the assessments as
aforesaid, and accrued interest thereon, as a sinking fund for
the purpose of paying the interest upon and the principal of
the notes, bonds, or other evidences of indebtedness issued under
the authority of this Act, and the money so received shall not
be expended or used for any other purpose whatsoever. It shall
be deposited in such banking institution in the City of New
Castle as the Council of ‘“The Mayor and Council of New Castle”
or the said Sewer Commission, as the case may be, shall desig-
nate, and together with any increment earned thereon shall be
applied to the redemption of the notes issued under the author-
ity of this Act, and the payment of the interest thereon.

Section 22. Whenever the said Council, or the said Sewer
Commission, as the case may be, shall deem it necessary or
expedient to obtain private property, either within the limits
of the City of New Castle, or without such limits, to a distance
not exceeding two miles, for the purpose of building the system
of sewers and disposal works as authorized in this Act, the said
Council, or the said Sewer Commission, as the case may be, is
hereby empowered to acquire such property by agreement with
the owner of such property. If the said Council, or the said
Sewer Commission, as the case may be, fails to reach an agree-
ment with the owner of such property, the said property or land
may be acquired by condemnation proceedings in the same man-
ner and subject to the same conditions and proceedings as pre-
scribed and fully set forth in Section 25 of an Act entitled “An
Act Amending, Revising and Consolidating the Charter of the
City of New Castle,” being Chapter 216 of Volume 27, Laws
of Delaware, and all acts amendatory thereof and supplemental
thereto for condemning and taking land for the purpose of
laying out, opening, extending or widening of any street, road,
lane or alley in the City of New Castle, all costs incidental to the
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acquirement of such property shall be paid from the funds re-
ceived by the issue and sale of bonds as hereinafter provided.

Section 23. For the purpose of meeting the cost of the con-
struction of the sewer system and sewage disposal works au-
thorized by this Act the Council of “The Mayor and Council of
New Castle,” or the said Sewer Commission, as the case may be,
shall be and it is hereby authorized, empowered and directed to
borrow upon the faith and credit of the City of New Castle as
hereinafter provided a sum not exceeding Two Hundred Thou-
sand Dollars ($200,000.00) and for the purpose of securing the
payment of such sum to issue bonds in denominations of One
Thousand Dollars ($1000) each and bearing such rate of inter-
est not exceeding six per centum per annum as the said Council,
or said Sewer Commission, as the case may be, shall, by resolu-
tion, determine. The interest upon the said bonds shall be pay-
able semi-annually in each and every year from the date of the
issue thereof. Said bonds shall be divided into forty classes
and the aggregate face value of each of the said classes, with
the dates of their respective maturities, shall be as follows:

Class Amount Year of Maturity
A $5,000 1931
B 5,000 1932
C 5,000 1933
D 5,000 1934
E 5,000 1935
F 5,000 1936
G 5,000 1937
H 5,000 1938
1 5,000 1939
J 5,000 1940
K 5,000 1941
L 5,000 1942
M 5,000 1943
N 5,000 1944
0 5,000 1945
P 5,000 1946
Q 5,000 1947
R 5,000 - 1948
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Class Amount Year of Maturity
S 5,000 1949
T 5,000 1950
U 5,000 1951
Vv 5,000 1952
w 5,000 1953
X 5,000 1954
Y 5,000 1955
Z 5,000 1956
AA 5,000 1957
BB 5,000 1958
CC 5,000 1959
DD 5,000 1960
EE 5,000 1961
FF 5,000 1962
GG 5,000 1963
HH 5,000 1964
11 5,000 1965
JJ 5,000 1966
KK 5,000 1967
LL 5,000 1968
MM 5,000 1969
NN 5,000 1970

Said bonds may at the discretion of the said Council, or
the said Sewer Commission, as the case may be, contain a pro-
vision for the redemption thereof by the said Council, or the
said Sewer Commission, as the case may be, at any interest period
after the expiration of five years from the date thereof at a
premium not to exceed five per centum.

The said bonds shall be prepared under the supervision of
the Council of “The Mayor and Council of New Castle,” or the
said Sewer Commission, as the ease may be, and shall be signed
by the Mayor of the City of New Castle, the President of the
said Council, and the Treasurer of the said City of New Castle,
and be sealed with the corporate seal of the said “The Mayor
and Council of New Castle” and shall be exempt from State,
County and municipal taxation. It shall be the duty of the said
officers to-execute the said bonds when directed by the said
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Council, or the said Sewer Commission, as the case may be,
so to do, and it shall be the duty of such officer, as the said
Council, or the said Sewer Commission, as the case may be, may
determine, to keep an accurate record of the said bonds.

Section 24, Whenever, in the judgment of the said Coun-
cil, or the said Sewér Commission, as the case may be, it shall
be deemed desirable that any part of the said bonds shall be
sold the said Council, or the said Sewer Commission, as the case
may be, shall sell and dispose of the same on the most advan-
tageous terms obtainable, after having advertised the same in
at least two daily papers published in the City of Wilmington,
Delaware, for at least five consecutive issues in each paper. No
commission or other compensation directly or indirectly shall
be charged by or paid to any member of the said Council, or
Sewer Commission, as the case may be, for effecting the sale
or negotiation of said bonds; said bonds, principal and interest
shall be payable at such bank or trust company in the City of
New Castle as the said Council, or Sewer Commission, as the
case may be, shall, by resolution, determine. The said bonds
shall be payable if demanded in gold coin of the United States
of America out of the money received from the assessments laid
and collected from abutting property owners in manner and
form as aforesaid, together with such other funds as may neces-
sarily be appropriated for that purpose by the Council of ‘“the
Mayor and Counc