


LAWS 

OF THE 

STATE OF DELAWARE. 

CHAPTER I. 

AN ACT to incorporate the Camden Lime Company. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, (two-thirds 
of each branch of the Legislature concurring therein, and with a Incorpora- 
reserved power of' revocation bu the Legislature,) That a company hon. 

shall be established, the capital stock whereof shall not exceed five capital stook 
thousand dollars, divided into two hundred and fifty shares, each of Shares. 
twenty dollars. 

SEC. 2. And be it enacted, That Thomas Jackson, William 
Knotts, Alexander Jackson, James Lord and Nathaniel Coombe,,Commira. 
be and they are hereby appointed commissioners, and they or any 
three of them are authorized to receive subscriptions to the said 
capital stock, and for that purpose to open books at such time and 
place in Camden as the said commissioners or any three of them 
may appoint, of which ten days' notice shall be given, and such 
books shall continue open at least two days, and afterwards at the 
discretion of said commissioners or any three of them. 

Sco. 3. And be it enacted, That the subscribers to the capital 
stock aforesaid, their successors and assigns shall andhereby are 
ordained, constituted and declared to be a body politic or corporate 
in fact and in law, by the name of the Camden Lime Company," Name. 
and by that name shall have succession, and be capable of suing Powers. 
and being sued, plead and be impleaded, in all manner of actions, 
suits, complaints, matters and causes whatsoever, either in law or 
equity, and may have a common seal, and make, change and alter 
the same at their pleasure, and may make and ordain 13y-laws for Byjawc 
their own government not repugnant to the laws and constitution 
of this State or the United States; but it shall not be lawful for the Restriction 
said cdmpany and they shall not have power to discount notes or !th to bank. 
bills or to loan money on interest, or to exercise any banking pow- mg* 
ers whatever; and the said cin..pany shall have power to purchase, 
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hold and convey any real or personal estate, and do all acts neces- 
sary and proper to effect the powers hereby granted or intended. 
Provided, that the real estate so to be holden shall be only such as 

Prnviso. 
is necessary and proper to effect such powers, or such as shall have 
been bona lids mortgaged or conveyed to the company for building 
kilns on, and necessary for burning lime, or by way of security 
or satisfaction of debts previously contracted in the course of their 
dealings or purchased at sales under judgments or decrees to secure 
debts or sales made under any mortgage given to said company. 

SEO. 4. ..4,td be it enacted, That the stock, property, affitirs and 
concerns of the said company shall be managed and conducted by 
three directors (of whom one shall be president) to be elected by 
the stockholders, and the first 'election for said directors shall be 
held by the commissioners before named, or any three of them, at 
such time and place as they or any three of them shall determine on, 
of which and all subsequent elections, there shall be given at least 
ten days' notice, in five of the most public places in Murderkill and 
Dover hundreds, in Kent county, and the directors so elected, or 
elected in manner aforesaid, shall hold their offices for one year, 
and until others shall be elected to succeed them, and there shall be 
an election of directors in each year at such time and place as may 
be fixed on in the by-laws of said company, and the directors so 
elected shall hold their ollices for one year and until others shall be 
elected to succeed them, and such elections as aforesaid shall be 
made by such stockholders as shall attend for that purpose, in their 
proper persons, and all elections shall be by ballot, each share to be 
entitled to one vote, and the persons who shall have the greatest 
number of votes at any election shall be the directors; and the di- 
rectors shall appoint one of their numbers to be their president; and 
if any vacancy shall happen in said directors by death, resignation 
or otherwise, the same shall be filled by the other directers or a 
majority of them for the time being, and the said directors shall 
have power and authority to call a meeting of the stockholders at 
any time. 

Sac. 5. And be it enacted, That a majority of the directors for 
the time bing, shall form a board or quorum for transacting all the 
business of the said company, and that a failure to elect directors 
on the day for that purpose to be appointed, shall not dissolve the 
corporation, but it shall and may be lawful to hold such elections 
on such other day in manner aforesaid, as shall be prescribed by 
the by-laws of the corporation. 

Sac. 6. And be it enacted, That it shall be lawful for the presi- 
Directors dent and directors of said company to call and demand of the stock- 
(=powered 

b- 
holders respectively, all such sum or sums of money as shall be by to call in su 
them subscribed, at such times and in such manner and proportions 
as they shall deem proper, under forfeiture of their shares and all 
previous payments thereon to the corporation, provided twenty 
days' notice of such call and demand be given in five of the most 
public places in Murderkill and Dover hundreds, in Kent county. 

Directors. 

Election. 

President. 

Quorum. 
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SEC. 7. And be it enacted, That no transfer of stock shall be 
valid or have effect until such transfer shall be entered or register. Transfers. 

ed in the book to be kept by the company for that purpose. 

SEC. S. And be it enacted, That the dividends to be made of the 
profits of the company if any, shall be annually, and shall be paid Dividends. 
to all the stockholders in proportion to their respective interests 
therein. 

Sm. 9. And be it further enacted, That this act shall continue 
in force for and during the term of twenty years from the passing Duration of 
thereof, and no longer, any law, usage or custom to the contrary company. 
notwithstanding: Provided nevertheless, and it is hereby expressly 
understood, enacted and declared, that power to revoke or dissolve 
the said corporation by this act created, is hereby reserved to the 
Legislature of this State, whenever the said Legislature shall deem 
such revocation or dissolution necessary or expedient, anything in Revocation. 
this act contained to the contrary notwithstanding. 

Passed at Dover, July 23, 1835. 

CHAPTER II. 

A SUPPLEMENT to the Act concerning constables. 

SECTION 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That so 
much of the act to which this is a supplement, or of any other act Repeal and al- 
of assembly of this State, as provides that no person shall hold the teration of so 

office of constable more than three years in any period of six years 
macuteahs fe lahtee s 

shall not be applicable to any person or persons holding, or who to N. Castle 
may hereafter hold the office of constable in New Castle hundred, hundred. 
in the county of New Castle; and it shall and may be lawful for the 
Levy Court and Court of Appeal within said county, to appoint any 
person or persons residing in New Castle hundred to the office of 
constable for any number of years in succession, any law to the 
contrary notwithstanding. 

SEC. 2. And be it further enacted, That it shall and may be law- 
ful for William H. Stayton of New Castle hundred, to accept the W. H. Stay. 
office of constable and perform all the duties thereof, and receive ton appoint.. 

the fees and emoluments incident thereto; and also, that it shall be ed. 
lawful for the Governor of the State to appoint the said William 
H. Stayton to said office, in the same manner as such appointment 
is made in cases of vacancy. 

Passed at Dover, July 23, 1835. 

Dig. 85. 
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Dig. 315. A SUPPLEMENT to the act entitled An act concerning the real 
estates of intestates. 

SECTION I. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That the 

Second gm second section of the act to which this is a supplement be amended 
lion amend- by inserting after the words "aggregate values of all said parts," y cd b insert- 

&c. these words following"whenever all the parts shall be assigned on 
the same day, but when all the parts shall not be assigned on the 
same day, then to pa.y to the other parties entitled severally theirjust 
and proportionable shares of the excess of the value of the part as- 
signed according to th.e appraised value thereof, beyond the just 
share of said assignee of the value of that part only," and the follow- 
ing clause in said second section, beginning with the words "In case 
of a division or subdivision," and ending with these words "propor- 
tionate to the deficiency and no greater," shall have force and effect 
only, and be applied whenever all the parts shall be assigned on 
the same day, and the said section shall be read and construed as 
amended and restricted by this section. 

SEC. 2. And be it the,. enacted, That whenever a party enti- 
"Tonna by tied to a share of an intestate's real estate shall die, leaving a hus- 
c""tesY" e"- band entitled to have such a share as "tenant by the curtesy," and titled to a 
certain share such share shall be appraised and assigned or sold, and assigned by 
and may re- order of the Orphans' Court, such hnsband during his lifetime shall 
cover by a be a party entitled to have and receive the interest which shall be 

ro due from the assignee on the appraised value of proceeds of sale of 
such share, and may recover the same by scire facias on the re- 
cognizance of the assignee and his sureties, or by an action of debt 
for the said interest; and also such husband shall be a party entitled 
to have, receive and to hold during his lifetime the appraised value 
or proceeds of sale of such share on entering into a recognizance 
to the State of Delaware, with sufficient surety or sureties, and in 
a penal sum to be approved by said court, with condition in sub- 
stance "that the appraised value or proceeds of sale of such share, 

Upon ids .or such part thereof as he shall receive, shall upon his death be 
dew, Biwa paid to the parties entitled severally, their just proportions, accord- 
be distribu- mg to the act to which this is a supplement, or to their executors, 

administrators or assigns respectively, with interest from the death 
of such husband," and such husband after entering into such recog- 
nizance, may by scire facias or action of debt on the recognizance 
of the assignee and his sureties, recover said aforesaid value or pro- 
ceeds of sale of such share, together with such interests as may be 
due; and when a party entitled to a share of an intestate's real es- 
tate shall die leaving a widow entitled to one-third or one moiety 
or all of such share, for the term of her life, and such share shall be 
appraised and assigned, or sold and assigned by order of said court, 
such widow shall tor the IC1111 of her life, be a party entitled to have 

6 LAWS OF THE STATE 
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and receive the interest of such third part, moiety or all of the ap_ yidostr may 

praised value or proceeds of sale of such share, which shall be due tclott,?ewrisc 

from the the assignee, as the case may be, and may recover the same 
by scire facias on the recognizance of the assignee and his sureties 
or by action Of debt for the said interest, and also such widow 
shall be a. party entitled to have and receive for the term of her 
life,.the said one-third, moiety or all of the appraised value or pro- 
ceeds of sale of such share, as the case may be, upon entering into a 
recognizance as aforesaid, with condition in substance that the said Condit!on of 

one-third part (or one moiety or all) of the appraised value or pro- 
rzeacnocgen.1 

ceeds of the sale of such share or such part thereof as she shall re- 
ceive, shall after her death be paid to the parties entitled severally, 
according to the act to which this is a supplement, or to his or her 
executors, administrators or assignees respectively their respective, 
just and proportionable shares of the said one-third, moiety or all 
of the appraised value or proceeds of sale of such share (as the case 
may be) or such part thereof as she shall receive; and such widow, 
after entering into such recognizance as aforesaid, may by a scire 
factias or action of debt on the recognizance of the assignee and his 
or her sureties, recover the said one-third, moiety or all of the ap- 
praised value or proceeds of the sale of such share, as the case may 
be, and also such interest thereon as may be due, and if such widow 
shall become the wife of another husband before entering into such Ilusbno.d of 
recognizance as aforesaid, then and in that case, if such last husband 
shall himself enter into such a recognizance as aforesaid, he shall be Y 

entitled to the same rights, privileges, actions and sums of money 
aforesaid to which his wife would have been entitled by her enter- 
ing into such recognizance as aforesaid: Provided nevertheless, that 
it shall and may be lawful for the assignee of any such share as Proviso, 

aforesaid, at any time before such recognizance as aforesaid shall 
be entered into, to pay into said court such sum as such husband 
or widow may be entitled to according to the provisions of this act, 
and from, that time, the interest thereon against him shall cease: 
And provided further, that nothing herein contained shall be con- 
ktrued so as to deprive a defendant of the benefit of the "Act for the 
limitation of certain personal actions," and of exceptions to accounts 
in any. scire facias or action before mentioned. 

SEC. 3. find be it fitrther enacted, That when a party who shall 
stand prior according to the order of preference to a party apply- Priority of 
ing, to accept or choose any appraised premises shall be incapable 'null"' 
of accepting or choosing the same, because of infancy, idiocy or 
other incompetency of mind, the fact shall be made appear to the 
satisfaction of the court by oath or affirmation, then such prior 
party or parties shall be passed by, and the party next in order shall 
be admitted to accept and choose, in the same manner and as fully 
to all intents and purposes as if such prior party or parties had been 
of full age and had refused to accept, anything in the act to which 
this is a supplement to the contrary notwithstanding. 

Passed at Dover, July 24, 1835. 
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CHAPTER IV. 

A SUPPLEMENT to the act entitled An act to enable the owners 
and possessors of the meadow, marsh and cripple lying on both 
sides of Silver Run fronting the river Delaware, effectually to em- 
bank and drain the same, and keep the banks, dams, sluices, ca- 
nals and drains in repair, and to raise a fund to defray the ex- 
penses thereof. 

Private act. 
Passed at Dover, July 24, 1835. 

CHAPTER V. 

AN ACT to confirm the marriage between Vincent W. Moore and 
Ann Whitaker, of Kent county and State of Delaware. 

Private act. 
Passed at Dover, July 24, 1835. 

..).))000(444.. 

CHAPTER VI. 

AN ACT to authorize Dr. James N. Sutton to construct a Railroad 
across a public road in New Castle county. 

Private act. 
Passed at Dover, July 24, 1835. 

-4411401140(4 

CHAPTER VII. 

A SUPPLEMENT to the act entitled An act authorizing Isaac G. 
Colesberry, guardian of Elizabeth Reynolds, a minor, to sell and 
convey the interest of the said minor in certain real estate in New 
Castle county. 

Private act. 
Passed at Dover, July 24, 1835. 
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CHAPTER VIII. 

AN ACT to incorporate the owners of the Beaver Gut Marsh, for 
the better securing and improving the same. 

Private act. 
Passed at Dover, July 24, 1835. 

CHAPTER IX. 

A FURTHER SUPPLEMENT to an act entitled .11n act to in- 
corporate the Wilmington and Susquehanna Railroad Company. Vol. 8, chap. 

110, p. 107 
SECTION I. Be it. enacted by the Senate and House of Representa- cha ,p. 312, p. 

lives of the State of Delaware in General 3ssembly met, (two-thirds 311. 

of each branch of the Legislature concurring in this act,) That the 
president and directors of the Wilmington and Susquehanna Rail- 

stoccitcnnold°errs. 
road Company, or a majority of them, and the president and direc- 
tors of the Delaware and Maryland Railroad Company (which said 
last mentioned company has been incorporated by an act of the 
Legislature of the State of Maryland) or a majority of them, be 
and they are hereby authorized and required at any time after the 
Legislature of Maryland, have ratified and adopted this section as 
hereinafter provided, to call a meeting of the stockholders of the 
Wilmington and Susquehanna Railroad Company, and the Dela- 
ware and Maryland Railroad Company, first giving at least three Notice of 
weeks notice of the time, place and object of such meeting in one time and 

neWspaper published in the city of Philadelphia, one in the city of Plac? top 
Baltimore, one in Ccecil County, in the State of Maryland, and one publishe . 

in the State of Delaware; and at the said meeting, the holders of 
the majcar part in amount of the stock of each of the said railroad 
companies, attending in person or by proxy, shall be competent to 
decide whether or not the said railroad companies shall be united Union of the 
and together form one body politic and corporate, upon such terms companies. 

and stipulations as by them shall be deemed proper and expedient, 
and if at such meeting it be decided that the said railroad compa- 
niei shall be united and together form one body politic and corpo- 
rate, it shall be certified in writing to the recorder of deeds for To be coal- 
New Castle county, who is hereby required to record the same, fled in wri. 
and thereupon and immediately thenceforth, the said Wilmington ting. 
and Susquehanna Railroad Company and the said Delaware and 
Maryland Railroad Company shall be, and are hereby created one 
body politic and corporate in fact and in law, and by the name, 
style and title of "The Wilmington and Susquehanna Railroad Corn-Title of Qom. 
pany," and by and under that corporate name, the holders of the puny. 

2 
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stock of the said railroad companies, so enacted as aforesaid, shall 
Powers. hold, possess and enjoy all the property, rights and privileges, and 

exercise all the powers granted to and vested in the said railroad 
companies or either of them, by this or any other law or laws of 
this State or of the State of Maryland: Provided, that the number 

Proviso 
asf 

to of directors of the said company created by the said union as afore- 
number o 
the directors. said, shall not be less than nine, nor exceeding fifteen, tWb-thirds 

of whom shall always be residents of the States of Delaware and 
Maryland, and all of them shall be stockholders and citizens of the 
United States: And provided further, that this section shall not go 

Further pro, into operation until the Legislature of the State of Maryland shall 
viso. have ratified and adopted the same. 

Sue. 2. lie it further enacted by the authority aforesaid, That 
Comm'rs. to whenever it shall in the opinion of the directors of the Wilmington 
estimate and Susquehanna Railroad Company, be necessary for the said com- 

pany to enter into and upon and occupy for the purpose of making 
said railroad, any lands or tenements, they shall signify the same 
to the commissioners hereinafter named, whose duty it s'hall, be un- 
der oath or affirmation, fairly to estimate the damage that may be 
done to said lands and tenements by such entry and occupation, 
and to examine and survey the said lands and tenements, and to 
report the same to the prothonotary of the Superior Court for New 
Castle county; and it shall be the duty of the said commissionersin 
estimating such damage, to take into consideration the advantage's 
as well as the disadvantages that will be derived by the owner or 
owners of the said lands from the said railroad; and upon the return 

Upon Pay- of the said report, and the said company paying to such owner or 
molt made, owners the sum in said report specified, the said company shall be: 
company to 
become Hely. come seized of the same estate in the said lands which the owner 
cd, &c. or owners held in the same. If any such owner shall refuse to ac- 

cept the said sum when legally tendered, or in case any such owner 
shall he a minor, feme covert, reside out of the State, or be absent 
from his residence in the State, the said company,shall cause the said 

Deposita to sum of money to be deposited to his or her credit in the Farmers' Bank 
be made un- of the State of Delaware, or the Bank of Delaware, in the city of Wil- 
der certain minaton and such deposite shall operate as a payment to such owner 
circomstan. to all intents and purposes; and in case of a feme covert, owner of 
(Am. 

such lands or tenements, such deposite to her credit shalll operate as 
a payment to her and her husband, and thereupon the said company 
shall have the right to enter upon, use and occupy the lands and 
tenements, the damage upon which shall have been so estimated and 
paid iJr or deposited as aforesaid. But any owner or wvnera dis- 
satisfied with any such report may apply to the Superior Court of 
the State of Delaware, in and for said county, at the next term 
thereof after the coming in of said report, and the said court may 

Owners may direct a writ of ad qucni damnum to be issued, commanding the 
apply for a she- riff of said county to inquire by twelve impartial men of his baili- writ of ad wick, under their several oaths or affirmations, what damages 

will be sustained by such owner or owners, by reason of said rail- 
road so passing through any lands or tenements belonging to him, 
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her or them, taking into consideration all the advantages to be de- 
rived to him, her or them, by reason of said railroad, and thereupon 
the said sheriff shall inquire according to the command of said writ, 

Proceedingand neake.return.of such inquiry and of alibis doings by virtue of th"'"' 
said writ, and upon such return being made, the said company shall 
pay .oVer. to any such owner or owners the excess, if any there he, 
over and aboye the sum so paid or depohite,d as aforesaid, and upon 
any'eppetil 'being so taken as aforesaid by the owner, or owners of 
any such,larids or tenements, the said Wilmington and Susquehan- 
na Railroad Company.shall give such security as the said court 
shall direet for the payment of the' excess, if any, which may be 
assessed and awarded by the said sheriff and jury. But in no case 
after such payment or deposite as aforesaid, of the sum found and 
reported by the said comthissioners, shall the works of the said 
company be delayed by such application for a writ of ad quod dam- No dclay to 

num; but the right of entry and occupation in the said company, ensue from 

their servants and workmen, of, in and to, all such lands and tone- roceed. 

meats, whereof an estimate and report of damage shall have been 
made by said commissioners, shall on such payment or deposit° 
being made as aforesaid, be lawful and perfect. The costs or the 
assessment of damage shall be paid by said company in all cases, cost, to be 
except where any such owner or owners shall have applied for and paid by the 

obtained a writ of ad quod damnum as aforesaid, and the assess- niltnY, 
ment of damage on said writ has not exceeded the sum reported by aP a. 

the said commissioners, but in such excepted case the party apply- 
ing for said writ of ad quod damnum as aforesaid, shall pay the costs 
of the said writ, and of the proceedings thereunder. And when- 
ever the sum deposited under an assessment by the commissioners, Party not to 

shall exceed the assessment on a writ of ad quod damnurn, the party I:, 
any 

shall not receive the excess, but shall be concluded by the last as- 
sessment of damage, and shall pay all the costs of said writ and of 
the execution thereof. Notice to a tenant, or notice left on the de- 
mised premises, of the time and place of executing a writ of ad Notice. 
quod damnum, shall in all cases be notice to his landlord, and a 
notice of ten days shall always be sufficient, if left on the lands, 
whether personally served on the owner or not. The following 
persons shall be the commissioners to assess damages, that is to Commiri. 
say: Richard Mansfield, Jacob Ferris, John Ginn, Daniel Corbit and 
William Polk, all of New Castle county, and the act of a majority 
of them shall be as binding and effectual to all intents and purpo- 
ses as the act of the whole. Each,of the said commissioners shall 
receive for every whole day, by him devoted to the discharge of Salary. 
the duties imposed upon him by this act, the sum of five dollars, to 
be paid by the said company, and so pro rata for a less period, and 
in case of any vacancy occasioned by the death, resignation, ma- Vacancy 
bility, removal out of the'State, refusal to serve or absence of any how supplied 

one or more of said commissioners, such vacancy shall be supplied 
by the other commissioners, who shall certify the facts to the pro- 
thonotary for New Castle county. 

SW. 3. .ind be it further enacted, That so much ut. the tenth 
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10th section section of the act to which this is a further supplement as provides 
repealed, that the dividends on the capital stock of the said company shall 

not exceed twelve per cent. per annum, and that the contingent 
fund of the said company shall not at any time exceed one-fourth 

3sao sreecptet°t1nod, of the capital stock thereof, and also the twenty-third section of the 
said act, be and the same are hereby repealed, made null and void. 

, . . 

SEC. 4. And be it further enacted, That the said Wilmington and 
Tax of per Susquehanna Railroad Company shall pay annually into the'trea- 
cent, sury of the State, a tax of one quarter of one per cent on the capi- 

tal stock thereof of four hundred thousand dollars, the said tax to 
Pirbt be paid semi-annually on the first 'day of January, and the first day pay- 
ment, of July in each and every year hereafter, and the first payment of 

five hundred dollars to be made on the first day of January next. 

SEC. 5. And be it further enacted by the authority aforesaid, 
Revocation, That the power of revoking this act shall be, and is hereby reserved 

to the Legislature. This act and the act to which it is a supplement, 
and all other supplements thereto, shall be held in all courts of law 

Public act, and equity in the State as public acts, and shall be considered as 
evidence without setting them forth in pleading, all former acts or 
parts of such acts as are inconsistent with or repugnant to any of 
the provisions of this act, shall be and are hereby repealed. 

Sac. O. And be it further enacted, That the president and direc- 
Acceptance tors of the said Wilmington and Susquehanna Railroad Company 
to be sent to shall signify their acceptance of this act through their president to 
the Govern"' the Governor of this State, under the corporate seal of said com- 

pany, within three months after the passing of this act, to be by 
him transmitted to the Legislature, otherwise the, same shall be 
void and of no effect. 

Passed at Dover, July 24, 1835. 

CHAPTER X. 

AN ACT to appropriate the moneys in the neasury rf this State. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of 'the State of Delaware in General Assembly met, That so 

Paying mom- much of the moneys now in, or hereafter to be paid into the tree- 
bete, sury of this State, and not otherwise appropriated, as shall be ne- 

cessary for that purpose, shall be applied, and is hereby appropria- 
ted to, and for the payment of, the daily allowance to the members 
of the Legislature at the present session, their clerks and other ex- Printing the enses, and for printing the Laws and Journals of the Senate and 

Journals, Luse of Representatives. 
Laws and 

Passed at Dover, July 25, 1835. ' 



SECRETARY'S OFFICE, 

WILMINGTON, August 10, 1835. 

In obedience to the directions of an act of the General Assembly of the 
State of Delaware, entitled "An act concerning the keeping of the papers 
belongineto the Executive Department and the acts of the General As- 
sembly, and the printing and disposal of the laws and journals," I have 
collated with, and corrected by the original rolls, and caused to be pub- 
lished, this edition of the laws of the said State, passed during a special 
session of the General Assembly, which commenced on Tuesday the 
twenty.first day of July, and closed on Saturday the twenty-fifth day of 
July, in the year of our Lord, one thousand eight hundred and thirty. 
five. 

WILLIAM HEMPHILL JONES, 

Secretary of the State of Delaware. 
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CHAPTER XI. 

AN ACT to incorporate the Delaware Rail Road Company. 

SEcriy 1. Be it enacted by the Senate and House of Repre- 
sentatives of the:State of Delaware, in General d.'ssembiy met, Commission. 
two-thirds of each branch of the Legislature concurring, that John ers appointed 

M. Clayton, William D. Waples, and Richard Mansfield, be, and 
they are hereby appointed commissioners to do and perform the 

'several things hereinafter mentioned, that is to say: The?, or a 
majority of them, shall, on or before the first Monday in Novem- 
bef,next, procure a sufficient number of suitable books, which shall 
be opened at such time or times, place or places, as they shall 
think proper, in each of which the following ntry shall be made: 
"We whose names are hereunto subscribed, do promise to pay to 
the President and Directors of the Delaware Rail Road Company 
the sum of twenty-five dollars for every share of stock set opposite 
to our respective names, in such manner and proportions and atto open books, 

such times as shall be'determined by the President and Directors 
of said company, in pursuance of an act of the General Assembly 
of the State of Delaware, entitled 'An act to incorporate the Dela- 
ware Rail Road Company.' Witness our hands, this day °fand their du- 

in the year of our Lord one thousand eight hundred and ties therein; 
thirty : and after giving such notice as to them shall scemand give notice 
proper, they shall permit all persons of lawful age who shall offerth7e 

n0 °M who sub. 
to subscribe in the said books, in their own names, or in the name scribe. ' 
of any other person or company who shall authorize the same for books to be 
any number of shares in the said stock. And the said books shall kept open till 

be kept open until there shall have been subscribed forty thousand 
0areMsubssehrtreed; 

shares; and the said commissioners may adjourn from time to time, Commission- 
and transfer the book or books from place to place, and appointers may ad- 

, 

' 
agents with power,to obtain subscriptions, until the whole num_joutrrannsfaenrdthe 

berk of shares shall be subscribed: but no subscription shall bebooks, t4c. 
valid unless the person so subscribing shall pay to the said com- 
missioners, at the time of making the same, the sum of five dollars Pa,):8111e,11 

on each share, for the use of the company. And the travelling struauvecunigngeix. 
expenses of the said commissioners and their agents, actually in- penses of said 
curred'in endeavoring to procure the said subscriptions, on being commissioners 
properly authenticated go the satisfaction of the Governor, shall and their a- 

be paid by the State Treasurer, on the warrant of the Governor, 
gents allowed. 

out of any money in the treasury not otherwise appropriated. 
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Company in. StemroN 2. dnd be it' further enacted by the authority 
corporatcd. aforesaid, That when and as soon as twenty thousand shares shall 

be subscribed, the subscribers, their successors and assigns, shall 
be, and they are hereby declared to be incorporated by the name, 

Title of style and title of the Delaware Rail Road Company, and by the 
and general same name the subscribers shall have perpetual succession, and be 
corporate pow. able to sue and be sued, plead and be impleaded in all courts of ers-- . 

record. and elsewhere, and to purchase, receive, have, hold and 
enjoy, to them and their successors, lands, tenements and heredi- 
taments, goods, chattels, and all estate, real, personal and mixed, 
of what kind or quality soever, and the same from time to time to 
sell, mortgage grant, alien, or dispose of, and to make dividends 
of such portion of the profits as they may deem proper; and also 
to make and have a common seal, and the same to alter or reneyv 
at pleasure; and also to ordain, establish and enforce such.by-laws 
and regulations as shall be deemed necessary and convenient for 
the government of the said corporation, not being repugnant to the 
constitution and laws of this state and of the United States; and 
generally to do all and singular the matters and things which to 

Not to exercise them it shall lawfully appertain to do, for the well being and or- 
banking pow- dering of the same: Provided, that nothing herein contained shall 
CrS. be considered as in any way giving to the said corporation any 

banking privileges whatsoever, or any other liberties, privileges,.or 
franchises, but such as may be necessary or incident to the making 
and proper management of the said rail road. 

Meeting of the 
subscribers; SECTION 3. Ond be it farther enacted, That the commission- 

ers aforesaid, as soon as conveniently may be after twenty thousand 
shares shall be subscribed as aforesaid, shall give notice in two of 
the Wilmington newspapers, and in such other newspapers as they 
shall deem proper, at least twenty days of the time for the said 

Officers, how subscribers to meet in the town of Dover, in order to organize the 
to be chosen; said company, and to choose by a majority of votes of the said sub- 

scribers, by ballot, to be given in person or by proxy, one presi- 
dent and seven directors, a majority of whom shall be residents of 
this state, a treasurer, and such other officers as shall be deemed 
necessary; and the president and directors aforesaid, being first 
sworn well and faithfully to discharge the trust reposed in them, 
shall conduct the business of the said company until the second 

term of office; Monday of January in the year one thousand eight hundred and 
to make by thirty-eight, and until like officers shall be chosen; and may make 
laws, such by-laws, rules and regulations, as are not repugnant to the 

constitution and laws of this state and of the United States, and that, 
may be necessary to the well governing the affairs of the company. 

Meetings of SECTION 4. .find be it further enacted, that the stockholders 
stockholders; shall meet on the second Monday in January, one thousand eight 

hundred and thirty-eight, and in every year thereafter, at the 
town of Dover, of which notice shall be given, at least twenty 
days, by the secretary, in the newspapers before mentioned, and 

choosing their 
officers; choose by a majority of votes present theirofficers for the ensuing 

year, as mentioned in the third section of this act, who shall con- 
tinue in office for one year, and until others are chosen, and at such 
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other times as they may be summoned by the directors, in such 
manner and form as shall be prescribed by the by-laws, at which 
annual or special meetings they shall have full power and authority 
to make, alter or repeal, by a majority of votes, in manner afore- 
said, all such by-laws, rules and regulations, as aforesaid, and to do 
and perform every other corporate act; and the number of votes to 
which each stockholder shall be entitled shall be- according to the"ung- 
number of shares he shall hold, each share entitling him to one 
vote: but no share shall confer a right of suffrage which shall not 
have been held one calendar month prior to the day of election, 
nor unless it be holden by the person in whose name it appears, 
absolutely and bona fide in his own right, or in right of his wife, 
or Of his or her sole use and benefit, or as executor or administra- 
tor, trustee or guardian, or in the right and for the use and benefit 
of some copartnership, corporation or society of which he or she 
may be a niember, and not in trust for and to the use and benefit by proxy. 
for any other person: and in all voting by proxy, the attorney shall 
be legally constituted under the hand and seal of the party and 
the authority authenticated by the signatures of two subscribing 
witnesses to its execution. 

SECTION 5. idnd be it further enacted, That the election of ffiElect'75 ft'r 
ooncers, 

officers provided for in the preceding section shall be conducted in cducted. 
the following manner, that is to say: the directors for the time 
being shall appoint two of the stockholders not being directors to 
be 'judges of the said election, and to conduct the same after having 
severally taken and subscribed an oath or affirmation before a 
judge or justice of the peace well and truly and according to law 
to conduct such election; and the said judges shall decide upon 
the qualifications of the voters, and when the election -is closed 
shall count the votes and declare who has been elected, and if itIn case of fai- 
shall at any time happen that an election of president, directors, lure to .elect, 

treasurer or other officers, shall not be made, the corporation shall coolematidoniss000lt 

not for that cause be deemed to be dissolved, but it shall be lawful ved_.: 
to hold and make such election of president, directors, treasurerbat to hold o. 
or other officer on the same day or on any day thereafter by giving the 

r 
dr eilectifrons, 

at /east ten clays notice, signed by the president or secretary, in opreiccie.. 

the newspapers before mentioned of the time and place of holding ding year 
said election, and the president, directors and other officers of theconci 
preceding year, shall in that case continue to act and be invested 
with all the powers belonging to their respective situations until 
another election shall take place. In the case of the death, resig-Vmajecda.ncies,h0. 
nation or removal from the state of any president, director or 
other officer, his place shall be filled by the board of directors un- 
til the next annual election: Provided the removal of a director Proviso. 
from this state may not operate to vacate his place, should there be 
a majority of the directors still residing in the state. The presi- 
dent and directors shall always be sworn or affirmed it'd and faith- 
fully to discharge the trust reposed in them. 

SEcprox 6. and be ?Vol./her enacted, That the said president Meetings, 
and directors shall hold their meetings in the town of Dover, or where held; 
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such other place as the stockholders shall ilirect, and when met, 
quorum; five shall be a quorum, who, in the absence of the president may 

Secretary to.bechoose a chairman; and the said directors shall annually appoint a 
appointed; secretary, who shall keep minutes of their transactions fairly enter- 

ed in a book, and a quorum of the said directors being formed, 
Directors they shall have full power and authority to appoint all such survey- 
powers of. ors, engineers, superintendents and other artists and officers as 

they shall deem necessary to carry on the intended work: and to 
fix their salaries and wages, to ascertain the times, manner and pro- 
portions in which The said stockholders shall pay the money due 
on their respective shares: to draw orders on the treasurer for the 
same, which shall be signed by the president, or in his absence by 
a majority of the directors present, and countersigned by the secre- 
tary, and generally to do all such other acts, matters and things, as 
by this act and by the by-laws and regulations of the company 
they are authorized to do. 

Certificates of SECTION 7. 4nd be it further enacted, That the president 
stock; and directors first chosen shall procure certificates or evidencetof 

stock for all the shares of the said company, and shall deliver one 
such certificate, signed by the president and countersigned by the 
treasurer, and sealed with the common seal of the said company, 
to each person for every share by him subscribed and held, which 

transferable, certificate or evidence of stock shall be transferable at his plea- 
and how; sure, in person or by attorney, duly authorized in the presence of 
assignee, the president or treasurer, each of whom shall keep a book.for 
rights and Ha.that purpose (subject, however, to all payments due or to become 
bilities of. due thereon;) and the assignee holding any certificate, having first 

caused the assignment to be entered in a book of the company to 
be kept for the transfer of stock, shall be a member of the said 
corporation, and for every certificate assigned to hitit as aforesaid, 
shall be entitled to one Share of the capital stock and of all estates 
and emoluments of the company incident to one share, and to vote 
as aforesaid at the meetings thereof, and subject to all penalties 
and forfeitures, and of being sued for all the balance and penalty 
due or to become due on each share, as the original subscriber 
would have been. 

Neglect to pay SECTION 8. be it further enacted, That if after thirty 
insta/nleins days notice in the public papers aforesaid, of the time and place 

appointed for the payment of any proportion or instalment of the 
said capital stock in order to carry on the work, any stockholder 
shall neglect to pay such proportion or instalment at the place 
appointed, for the space of thirty days after the time so appointed, 
every such stockholder or his or her assignee shall, in addition to 

. the instalment so called for, pay at the rate of two per cent. per 
flrfe.iture month for the delay of such payment; and if the same and addi- curted, 

tional penalty shall remain unpaid for such space of time, as that 
the accumulated penalty shall become equal to the sum before paid 
in part, and on account of such shares, the same shall be forfeited 
to the said company, and may be sold to any person or persons 
Ivilling to purchase for such price as can be obtained for the same, 
or in default of payment by any stockholder of any such instal- 
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meet as aforesaid, the president and directors may, at their elee-or. Yigh. t of ac- 
tion, cause suit to he brought before any justice of the peace,r 0 von given, 

in any court having competent jurisdiction of the same, together 
with the penalty aforesaid; Provided, that no stockholder, whe- 
ther original subscriber or assignee, shall be entitled to vote at" right to vote 

any election, or at any general or special meeting of the said corn- °' 
pany, on whose share or shares any instalment or arrearages may 
be due and payable, more than thirty days previously to the said 
election or meeting. 

SECTION 9. dInd be it further enacted, That ihe president and Officers to give 
directors of the said company shall demand and require of andb°"d. 
from the said treasurer, and all and every other the officers and 
other persons by them employed, bond in sufficient penalties and 
with such sureties as they shall by their by-laws, rules and regu- 
lations required for the faithful performance of the several duties 
and trusts to them or any of them respectively committed. 

..Szvriow 10. sind be it further enacted, That dividends of so 
Divide d much of the profits of the company as shall appear advisable to the n s' 

directors, shall be declared at least twice a year in every year, 
and paid to the stockholders on demand, at any time after the ex-00 to exceed piration of ten days therefrom: but they shall in no case exceed net profits; 
the amount of the net profits actually acquired by the company, 
so that the capital stock shall never be thereby impaired: if the 
said directors shall make any dividends which shall impair the 
capital stock of said company, the directors consenting thereto, if so, directors 
shall be liable, in their individual capacities, to said company, for habit. 

the amount of the stock so divided; and each director present 
when such dividend shall be made, shall be adjudged to be con- 
senting thereto, unless he forthwith enter his protest on the mi- 
nutes of the board, and give public notice to the stockholders at 
the declaring of such dividend. 

SECTION 11. 4nd be it further enacted, That at each annual Directors to meeting of the stockholders, the directors of the preceding year exhibit annual 
shall exhibit to them a complete statement of the affairs and pro- stvements of 
ceedings of the company for each year, and that special meetingsattalr" 
of the stockholders may be called by order of the directors or by special meet- 
stockholders holding one-fourth in amount of the capital stock, on ings. 
like notice as that required for annual meetings, specifying more- 
over the object of the meeting; but no business shall be transacted 
at such special meeting unless a majority in value of the stock- 
holders shall attend in person or by proxy. 

SECTION 12. 'dm/ be it further enacted, That the said corn- Company to 
party be and they are hereby authorized, as soon as they conve-rconands!ruct 

a tad 

niently can, to locate and construct a rail road of one or more 
tracks, from any point on or near the Wilmington and Susque- 
hannah Rail Road or the Newcastle and Frenchtown Rail Road; route thereof; 
thence to the sourthen line of this State in a direction towards 
Cape Charles or the southern part of the peninsula, via Millsbo- 
rough, Dagsborough, or otherwise with full power to locate and 
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such other place as the stockholders shall clirect, and. when met, 
quorum; five shall be a quorum, who, in the absence of the president may 

Secretary to.bechoose a chairman; and the said directors shall annually appoint a 
appointed; secretary, who shall keep minutes of their transactions fairly enter- 

ed in a book, and a quorum of the said directors being formed, 
Directors they shall have full power and authority to appoint all such survey- 
powers of. ors, engineers, superintendents and other artists and officers as 

they shall deem necessary to carry on the intended work: and to 
fix their salaries and wages, to ascertain the times, manner and pro- 
portions in which the said stockholders shall pay the money due 
on their respective shares: to draw orders on the treasurer for the 
same; which shall be signed by the president, or in his absence by 
a majority of the directors present, and countersigned by the Secre- 
tary, and generally to do all such other acts, matters and things, as 
by this act and by the by-laws and regulations of the company 
they are authorized to do. 

Certificates of SECTION 7. .find be it further enacted, That the president 
stock; and directors first chosen shall procure certificates or evidencelof 

stock for all the shares of the said company, and shall deliver one 
such certificate, signed by the president and countersigned by the 
treasurer, and sealed with the common seal of the said company, 
to each person for every share by him subscribed and held, which 

transferable, certificate or evidence of stock shall be transferable at his plea- 
and how; sure, in person or by attorney, duly authorized in the presence of 
assignee the president or treasurer, each of whom shall keep a book.for 

, 

rights and lia.that purpose (subject, however, to all payments due or to become 
bilities of. clue thereon;) and the assignee holding any certificate, having first 

caused the assignment to be entered in a book of the company to 
be kept for the transfer of stock, shall be a member of the said 
corporation, and for every certificate assigned to bhp as'aforesaid, 
shall be entitled to one Share of the capital stock and of all estates 
and emoluments of the company incident to one share, and to vote 
as aforesaid at the meetings thereof, and subject to all penalties 
and forfeitures, and of,being sued for all the balance and penalty 
due or to become due on each share, as the original subscriber 
would have been. 

Neglect to pay SEcTimi S. .Rnd be it further enacted, That if after thirty 
instalments days notice in the public papers aforesaid, of the time and place 

appointed for the payment of any proportion or instalment of the 
said capital stock in order to carry on the work, any stockholder 
shall neglect to pay such proportion or instalment at the place 
appointed, for the space of thirty days after the time so appointed, 
every such stockholder or his or her assignee shall, in addition to 
the instalment so called for, pay at the rate of two per cent. per 

firfeiture In. month for the delay of such payment; and if the same and addi- curred, 
tional penalty shall remain unpaid for such space of time, as that 
the accumulated penalty shall become equal to the sum before paid 
in part, and on account of such shares, the same shall be forfeited 
to the said company, and may be sold to any person or persons 
willing to purchase for such price as can be obtained for the same, 
or in default of payment by any stockholder of any such instal- 
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ac merit as aforesaid, the president, and directors may, at their eke- or right of 

tion, cause suit to he brought before any justice of the peace, ornon given, 

in any court having competent jurisdiction of the same, together 
with the penalty aforesaid: Provided, that no stockholder, whe- 
ther original subscriber or assignee, shall be entitled to vote at" right to vote 

any election, or at any general or special meeting of the said com- °st" 

pany, on whose share or shares any instalment or arrearages may 
be due and payable, more than thirty days previously to the said 
election or meeting. 

SECTION 9. 4nd be it further enacted, That he president and Officers to give 

directors of the said company shall demand and require of andb°"d. 
from the said treasurer, and all and every other the officers and 
other persons by them employed, bond in sufficient penalties and 
with such sureties as they shall by their by-laws, rules and regu- 
lations required for the faithful performance of the several duties 
and trusts to them or any of them respectively committed. 

,,SEcTIoN 10. and be it further enacted, That dividends of so Dividends; 
much of the profits of the company as shall appear advisable to the 
directors, shall be declared at least twice a year in every year, 
and paid to the stockholders on demand, at any time after the ex-not to exceed 
piration of ten days therefrom: but they shall in no case exceed net profits; 
the amount of the net profits actually acquired by the company, 
so that the capital stock shall never be thereby impaired: if the 
said directors shall make any dividends which shall impair the 
capital stock of said company, the directors consenting thereto,r directors 

shall be liable, in their individual capacities, to said company, for lab 
C. 

the amount of the stock so divided; and each director present 
when such dividend shall be made, shall be adjudged to be con- 
senting thereto, unless he forthwith enter his protest on the mi- 
nutes of the board, and give public notice to the stockholders at 
the declaring of such dividend. 

SECTION 11. 4nd be it further enacted, That at each annual Directors en 
meeting of the stockholders, the directors of the preceding year exhibit annual 
shall exhibit to them a complete statement of the affairs and pro- steements of 

ceedings of the company for each year, and that special meetings 'Ira'. 
of the stockholders may be called by order of the directors or by special meet. 
stockholders holding one-fourth in amount of the capital stock, on ings. 
like notice as that required for annual meetings, specifying more- 
over the object of the meeting; but no business shall be transacted 
at such special meeting unless a majority in value of the stock- 
holders shall attend in person or by proxy. 

SECTION 12. dnd be it further enacted, That the said corn- Company to 

party be and they are hereby authorized, as soon as they conve-rconands!ruct 
a rail 

niently can, to locate and construct a rail road of one or more 
tracks, from any point on or near the Wilmington and Susque- 
hannah Rail Road or the Newcastle and Frenchtown Rail Road ; route thereof; 
thence to the sourthen line of this State in a direction towards 
Cape Charles or the southern part of the peninsula, via Millsbo- 
rough, Dagsborough, or otherwise with full power to locate and 
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latteral bran- construct the said rail road or any lateral projection or projections 
ches. thereof to the town of Lewes, to the town of Seaford on the wan. 

ticoke River, and to any other points', or places within theliiiittit 
of this State; the said rail road and branches thereof to be of fitieh 
width as may be proper for the purpose, and it shall be lawful for 

Powers to en.the said company and their agents, and all persons employed by 
ter upon lands, or under them for the purposes contemplated by this act, to enter 
&c. upon any lands which they shall deem necessary for laying out 

said road, and also for the purpose of searching for stone, sand, 
gravel or wood for constructing said road; that the said company 

Power to erect are hereby empowered to erect, make and establish all works works, &c. 
edifices and devices as may by the said company be deemed expe- 
dient for the purpose of carrying into.effect the objects of their in- 

and to contract corporation, and also to contract or agree with the owner or Own- 
with the ownerers for the purchase of any lands or tenements which may be 
of lands, necessary for the purpose of constructing the said rail road. 

Owners of 
land necessary SECTION 13. .and be it further enacted, That whenever the 
to be used inrowner or owners of any land necessary to be used and occupied 
said reed, on by the said company for the purpose of locating and constructing 
conveying 

tt11'tee 
said road or any part thereof shall convey a good and perfect title 

company. to in such land to the said company, in fee simple, for the use of said 
have certain rail road, such owner shall have and enjoy such part of his other 
part"f their lands, if he have any adjoining the said road, free and exempt other lands ex. 
etnpt from tax-from taxation forever: Provided, that the quantity of land so 
ation. exempt from taxation shall never exceed five times the area of the 
Proviso, parcel of land so conveyed by him to the said company, and pro- 

vided further, that such owner shall select the said tract of land, 
so to be exempt from taxation, within thirty days after the date of 
his conveyance to the company, and cause the same to be accu- 
rately surveyed by an approved engineer of the said company, and 
the survey to be recorded in the office for the recording of deeds 
in and for the county where the said lands are situate: Provided 
also further, that the board of directors of said company shall 
give a certificate to such owner, stating how much land ought to 
be exempted from taxation in consideration of such owner's grant 
to the company, and the survey of the land so to be exempt from 
taxation shall contain no more land than the board of directors 
shall certify ought to be exempted as aforesaid. 

Condemning SECTION 14. .72nd be it further enacted, That whenever ap- 
lands necessary plication shall be made for that purpose, by the said company, the 
for said '"3(1.1ive Judges of this State shall appoint five commissioners, and 
and assessing whenever it shall be necessary for the said company to enter in the damages; 
how to be er.and upon, and occupy for the purpose of making said rail road, 
fee tecl any lands upon which the same may be located, if the owner or 

owners of said land shall refuse to permit such entry and occupa- 
Commission 
ers to be ap.tion' and the parties cannot agree upon the compensation to be 
pointed; made for any injury or supposed injury that may be done tq said 
who shall as-land by such entry and occupation, the said commissioners on 
6" 5 the dania" being notified by the said company shall go upon the said lands and 
ges. assess the damages of such owner or owners on oath or afiirma- 

tion, fairly and impartially, taking into consideration all the bene- 
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.fits.to-he derived from, or in consequence of the said rail road to 
thOaid owner or owners, and the said commissioners shall certi-and certify the 

tithe ir finding and award tok,lioth parties; whereupon, the said'. 
' on paying or 

Company, on paying the damages so assessed, shall become enti-depositin such 
tied to have, use and enjoy the said lands for the purposes by damages, the 

them required forever; and in case any owner or owners of anyrnitnitlar:ubs: 
lands necessary for the purposes of said company shall be a mi-of the land. 
nor or non-resident, or for any cause incapable of receiving, or 
unwilling, or neglecting to receive said damages, or to call on the 
said company for the same, the said company may deposite the 
amount of the said damages to the credit of such owner or owners 
in the Farmers' Bank of the State of Delaware, subject to his, her, 
or their order, whereupon the said company shall be entitled to 
have, use and enjoy the said lands and premises required for the 
puiposes of said company, for, or on account of which damages 
shall have been so assessed, and in the case of the death of any 
such commissioner, the governor shall appoint another or others 
to supply the vacancy. The expenses of the assessment of said Company to 
damages shall always be paid by the said company. Every 

com-Ps 
7 othfeth elx- 

missioner shall be allowed the sum of five dollars for every daYir:esnsment. 
during which he shall be actually engaged in the service required 
by this act, and so in proportion for a lesser period. 

SECTION 15. and be it further enacted, That if in the loca- In case the 
tion of the said rail road, it shall be found necessary to pass over road shall pass 
any navigable river, canal or creek by a bridge or other edifice, over any nay'. 
it shall be the duty of said company to construct and keep in re-gtatile roivfer,tiStioc. 

pair a sufficient pass or draw in said bridge or edifice over the Y company. 
channel or deepest part of said river, canal or creek for the pur- 
pose of letting vessels pass and repass through the same, which 
draw shall, at all times on the approach of any masted vessel 
or vessels, be drawn at the cost of the said rail road company, so 
as to admit the free passage of such vessel or vessels, and it shall 
also be the duty of the said company to construct and keep in 
repair good and sufficient passages across said rail road where any or when it pas. 
public road shall intersect and cross the same, so that the passage es ."'" a ic road, 
of carriages, horses, persons and cattle along the said roads shallpubl 
not be obstructed, and likewise when the said rail road shall in-or farm, 
tersect any farm, to provide and keep in repair a suitable passage 
for the use of said farm. The said company shall make such nor passes the 

ri bridge with aufficient draw for vessels where the said rail road Chc el. a. 

shall pass the Chesapeake and Delaware canal, as the uty of 
the company. 

and directors of the Chesapeake and Delaware Canal Company 
shall approve of, and shall keep the same in perpetual repair at 
their own expense, and shall at all times provide a careful keeper 
to remove the draw and take care of the bridge, and for every penalty. 
failure in these particulars, they shall pay all damages that shall 
be suffered by the 'eanal company by reason of such failure, and 
shall moreover forfeit and pay to the state a penalty of five hun- 
dred dollars. 

SceproN 16. sInd be it further enacted, That on completion Tolls 
of the said rail road, it shall and may be lawful for the said corn- 

2 
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pany to demand and receive such sum or sums of money for tolls 
Of persons and property as they shall from time to time think rea- 
sonable: Provided, that the toll on any species of property shall 
not exceed eight cents per ton per mile, nor on passengers six cents 
each per mile. 

For injuries SECTION 17. and be it further enacted, That if any person 
to the road, or or persons shall wilfully and knowingly break, injure or destroy 
obstructions on the rail road, or any part thereof, to be erected by the said com- 
the same 

pany in pursuance of this act, or shall in any manner obstruct the 
free passage along the said rail road; he, she, or they shall forfeit 
and pay to the said company three times the actual damages so sus- 
tained, to be sued for, and recovered with costs of suit before any 
justice of the peace, or in any court having cognizance thereof, 
by action of debt, or on the case in the name and for the use of 
the said company. 

Passing toll- SECTION 18. .72nd be it/ur1'ier enacted, That if the owner or 
house without driver of any car, carriage, waggon or conveyance upon the said 
PaYIng 

toll road, or other person, shall pass by any place appointed by 
the directors of the said company for receiving tolls, without 
making payment thereof, with intent to defraud said company, he, 
she or they so offending shall forfeit and pay for every such of- 
fence, for the use of said company, the sum of fifty dollars, to be 
sued for and recovered by said company by action of debt, before 
any justice of the peace, in like manner and subject to the same 
rules and regulations as debts under fifty dollars may be sued for 
andrecovered, together with costs of suit. 

Ma form an SneTioN 19. .72nd be it further enacted, That the president 
y 

union with 0.and directors of the said company are hereby authorized and em- 
ther rail road powered to form an union with such companies as are, or may be 
compnies 

and 
incorporated in the States of Maryland and Virginia, respectively, 

Maryland 
virginia_ for the purpose of constructing rail roads in the said states to unite 

with the rail road contemplated by this act, so that the capital 
stock of the said companies, respectively, shall constitute a com- 
mon stock, and the respective companies shall constitute one com- 
pany, ancl be entitled to all the rights, privileges and immunities 

or may con which each and all of them possess, have and enjoy under and by 
tract with such virtue of their respective charters; or this company may contract 
companies, &c. . , r any such company o companies, on any other terms, for the for con ve) ance with 
of pawners, conveyance of passengers and any articles whatsoever, or with &cany individuals whatsoever, provided such contract be not prohi- 
Proviso. bited by the laws of Maryland or Virginia. 

Free from 
taxation for 50 SncTion O. .72nd be it further enacted, That the company 
years. hereby incorporated shall be free and exempt from all manner of 

taxation for any stock, tolls, or other property whatsoever for the 
This act con-period of fifty years from the passage of this act; and that every 

trued favora. thing in this act contained shall be construed most favorably for ably, 
and deemed a the corporation hereby enacted; that this act shall be forever held 
paulic aci; amend considered as a public act; that this charter shall be perpetual 
Perpetual. or without limitation as to time, that the said company shall, at. 

rate of. 

penalty. 

penalty. 
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all times, and from time to time, have power to increase its capi_Power to in- 

tal stock by additional subscriptions to an amount or to amounts crere the stock 

sufficient to effectuate the objects of this act and construct the rail 
manoneyb_orrow 

roads contemplated by it, and from time to time to borrow money 
for corporate purposes or uses, not exceeding in the aggregate or limitation. 
whole.amount so borrowed a half a million of dollars. 

SEoTioN 21. and be it further enacted, That a sum not ex- Appropriation 
ceeding two thousand dollars shall be appropriated out of any to defray ex- 
money which may be in the treasury not otherwise appropriated, peoses of sur- 
to defray the expense of a reconnoisance and survey of the bestveas`c.. . 

miissroyn- routes for the rail roads contemplated by this act, and of an esti- ors tolp 
mate of the cost thereof with a full report to be published detail-Engineers to 
ing the advantages of said roads; that the commissioners appoint- make survey, 

ed hereby to obtain subscriptions shall employ suitable engineers6` other duties of 
to make the said survey, estimate and report, and shall publish commission,. 
the report before opening the books for subscriptions: that theers. 
said commissioners shall lay before the next General Assembly a 
statement of all their doings,in the premises, with an account of 
the sums due and paid to the engineers by them employed, and 
such engineers shall be paid by warrants drawn by said commis- 
sioners, or a majority of them, on the State-treasurer. The acts rAiteytooffcamitios: 

of a majority of any commissioners to be appointed under this act) sioners valid. 
shall always be as valid as the acts of all. 

SECTION 22. .and be it further enacted, That it shall be the 
duty of the president and directors of the said company at all times Co-operation 
to invite the co-operation of the states of Maryland and Virginiaofd Maryland 

in the construction of rail roads for the improvement of the penin- invvItgl;° 
sub on just and equitable principles, and to grant every facility the Pres awl 
for transportation and passage to the other citizens of the peninsu.. directors. 

la as well as those of this state, on the roads to be constructed under 
the provisions of this act, which can be granted consistently with 
justice to the said company. 

SECTION 23. and be it farther enacted, That the state trea- State.treasu 
surer be and he is hereby authorized to subscribe for and in behalfrer to substribe 
of this state, the sum of twenty-five thousand dollars in the capital for the State; 
stock of said company, to be paid in five equal annual instalments, how much, 84°. 

the first instalment to be paid on the fourth day of July in the 
year one thousand eight hundred and thirty-seven, and the whole 
sum to be sooner paid, if the legislature shall hereafter so order: 
and for the purpose of meeting this subscription the sum of moneya 

t 
noron 'eon 

going to the fund for establishing schools in the state of Delaware t;` rn'eelt ithe 
by the act entitled "An act authorizing a lottery for the benefit of same. 
Delaware College and for other purposes therein mentioned" and 
by said act directed to be invested for the use and benefit of said 
school fund in the stock of the "Rehoboth and Cape Charles Canal 
and Transportation Company" is hereby appropriated: Provided, 
nevertheless, the said investment of the said money shall not have 
been made in the said "Rehoboth and Cape Charles Canal and 
Transportation company" within the time designated for that pur- 
pose by the said last mentioned act. 
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Power to SECTION 24. and b'e it further 'enacted, That the said comptt 
purchase real ny shall have full power to purchase and hold all real estate neces- estate; 
build wharves, sary for the purposes of the said rail roads, or any of their works; 
&c. to buy and build wharves, houses and shops for corporate pur- 
own steam. 
boats; 

poses; to purchase and hold steamboats, to ply in connection with 
and contract the said roads to any other place or places whatsoever; and to con- 
with owners oftract with the owner or owners of any steamboats and any other 
steam boat and rail road company for transportation and passage to and from the 
rail road nom. said roads; and when the final survey of any part of said road shall patties, 

be made by the company's engineer, such survey shall be record- 
Recording sur-ed in the recorder's office of the county where the land surveyed 
vey; where is situated, and the record thereof shall be evidence of the route 
&c. 

and limits of said road. 

Legislature SECTION 25. and be it further enacted, That in case the said 
may revoke company shall hereafter misuse or abuse the privileges hereby 
this charter fergranted, and shall be lawfully convicted of such misuse or abuse, 
violations of 
the same. the legislature shall have power to revoke this charter, and to re- 

sume the rights and privileges hereby granted. 

Governor to SECTION 23. and be it further enacted, That the governor 
fill vacancies e-shall fill any vacancy occurring by the death, resignation, or 
mnriF the com.otherwise, of the commissioners named in the first section of this 
missioners. act. 

Passed at Dover, June 201h, 1836. 

CHAPTER XII. 

A FURTHER ADDITIONAL SUPPLEMENT to an act 
3 vol 

entitled "an act to incorporate a company for the purpose 
chap. 

. p. 170. of cutting and making a canal between the Chesapeake Ray 
and Bay or River Delaware, or the waters thereof." 

Preamble. WHEREAS, in pursuance of an agreement by and between the 
Chesapeake and Delaware Canal Company and John Randel, ju- 
nior, and the other creditors and loan-holders of said company, 
this Legislature bath been requested by the said parties to enact 
the following provisions: and whereas, the public interest will 
be best consulted by the settlement of all controversies between 
the said parties on just and equitable principles: Therefore, 

Power to fund SECTION 1. Re it enacted by the Senate and House of Re- 
the debts of tbe presentatives of the State of Delaware in General assembly compwly given met, ,I,hat it shall and may be lawful for the Chesapeake and De- 

laware Canal Company to fund all the debts now clue by said 
company to creditors whose debts are secured, or supposed to be 
so, by judgments or mortgages, or are evidenced by certificates 
issued by said company, or clue in any other way, or for any cause 
or contract whatsoever, including the judgment obtained by John 
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Randel, junior, against the said company iii 'the Superior Court of 
the State of Delaware, for two hundred and twenty-six thousand 
eight hundred and eighty-five dollars, eighty four cents, with law- 
ful interest from the twenty-fifth day of January eighteen hundred 
and thirty-four. 

SECTION 2. dnd be it enacted, for the purpose of so funding Certificates of 

their said debts, it shall be lawful for the said Chesapeake and eddebtto.00te stesystet: 

Delaware Canal Company to grant and issue to each and every of rat creditors 
its said creditors a certificate of. debt for the amount due to such 
creditor, which amount shall be ascertained in each case by adding 
to the principal sum all arrearges of interest now due, and all in- 
terest to become due, at the rate of six per cent. per annum up to 
the first day of July eighteen hundred and thirty-six, except in the 
case of the said John Randel, junior, whose certificate of debt, or cbeertitsfiscuaer ttoo 

the aggregate of whose certificates, if he shall prefer to have the John Randel, 
amount subdivided into several certificates shall amount to thejun. 
sum of two hundred and twenty-nine thousand, eight hundred h 

mount and twenty dollars, which shall be taken to be the amount due ttheereaof; 
to him exclusive of costs, as of the said first day of July eighteen 
hundred and thirty-six, after deducting all claims of the company 
against him, and shall after payment of costs as agreed by the 
parties, be received by him or his assigns in certificates as afore- 
said, in lieu of all demands against the said company, and shall both be conch;. 
considered as a final and absolute adjustment of all pending; suds, sive, &c. 

causes of action, and matters in variance between the said John 
Randel, junior, and the said Chesapeake and Delaware Canal Com- 
pany, or between him and the directors, agents, committees, cre- 
ditors, garnishees or any of them of said company, and every 
other person having acted on behalf of said company. 

SecTioN 3. dn&be it enacted, That the said certificates and Certificates to 
every of them shall, at all times, be good and valid evidences ofbe good evi. 
debt against the said company, and shall be deemed and taken so dente of debt; 

to be in all courts of justice in this commonwealth and elsewhere, 
as fully as if the debts had been created and the certificates pro- 
vided for in the original charter of the said company, and each ofeasntd 

bear inter. 

the said certificates and the whole of the said funded debt or debts 
which they represent shall bear interest at the rate of six per 
cent, per annum, payable at the office of the said company in Phi- 
ladelphia, on the first days of January and July in each and every 
year, and every portion of the said funded debt and the certificates irredeemable 
representing the same, except the, said portion of the said John for 20 years- 
Randel, junior, shall he irredeemable by the said company until except as to .1. 

the expiration of twenty years from the said first day of July'Uncle!, 
jr. 

eighteen hundred and thirty-six; and shall, during that period) convertible into 
be convertible into capital stock of the said company at the will of stock; 
the holder; and if there shall, at any time, be a deficiency in the 
means of the said company to pay the whole of the said semi- 
annual interest upon the whole of the said funded debt, then and Randel's debt 

preferred as .to in such case the holders of' the certificates to be issued for the said payment of tn- 
John Randel, junior's portion, of two hundred and twenty-nine est- 
thousand eight hundred and twenty dollars shall be entitled to be 
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paid the full interest due upon each and every of their said certi- 
ficates, so far as the means of the said company may go, before 
it shall be lawful for the said company to pay any portion of the 

interest to be 
paid before interest which may be due upon any other part.of its said funded di- 
vidends. debt, nor shall it ever be lawful for the said company to pay any 

dividend of profits to the stockholders or any of them, until all 
the interest due upon the whole of its said funded debt shall have 
been paid or set apart or provided for. 

The funded SECTION 4. and be it enacted, That the said debt of two hun- 
debt ofJ Ran-dred and twenty-nine thousand, eight hundred and twenty dol- 
clel. jr redeem-, wrs, so as aforesaiil to,be funded on account of the said John Ran- able 

when, del, junior, shall be redeemable at any time within five years from 
the first day of July eighteen hundred and thirty-six, and it shall 
be lawful for the said company or for any person or persons by 

by whom, them employed and empowered upon such terms as may be mutu- 
ally agreed upon, to redeem the said debt, or any portion thereof, 
from time to time, at any time within the said period, at par: and 

in what man. for that purpose to give notice of their intention so to do, of not per, 
less than thirty, nor more than sixty days, in two daily newspapers 
published in the city of Philadelphia, in two published in the city 
of Baltimore, and in one published in the state of Delaware; and 
the said redemption shall be by payments to be made at the office 
of the company in the city of Philadelphia upon presentment and 
surrender to the company of the certificate or certificates of the 
portion to be redeemed. And all interests and right to claim the 
same by any holder of any portion of the said John Ronde!, jr.'s 
funded debt, who shall fail to present his certificate as aforesaid, or 
shall refuse or neglect to accept payment, shall cease from, and 
immediately after the day appointed for redemption, and in lieu 
of the notice aforesaid, a personal notice shall be deemed sufficient, 
or an advertisement in two of the daily newspapers of the place in 
which the holder of the portion or portions intended tobe redeem- 
ed shall reside. Provided, however, that this right of redemption Proviso. 
shall always be exercised only at the time of a semi-annual pay- 
ment of interest falling due, and provided farther, that the said 
John Randel, junior, or any of the holders by assignment or trans- 
fer of any part of the said debt so funded for his benefit shall not 
he required to receive at one time a less sum than ten thousand 
dollars, unless the portion or share BO to be redeemed, and which 
may be held at any time by the said John Randel, junior, or by 
any other person by assignment or transfer, shall be less than that 
sum. 

If the debt of SEcTioN 5. ilnd be it enacted, That if the said debt of the said 
Randel be notiolin Rancid, junior, and his assigns, be not redeemed within 
redeemed; the said period of five years from the first day of July, eighteen 
rilnedy by dis. hundred and thirty-six, it shall and may be lawful for the holder 
tress and sake(' any portion thereof, at any time after that period, to proceed, i 
given; by way of distress and sale, to sell the said canal and any property 

belonging to the said company wheresoever the same may be 
found, or so much thereof as shall be necessary to redeem the por- 
tion of debt held by him; the proceeds of sale to be first applied 

ti- 
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to the payment of said debt: Provided, that no such proceedinvaf ter notice 

shall be instituted until after forty days' written notice to the pre7gwen 

sident and directors of the said company, and a like notice pub- 
lished in at least two newspapers in the city of Philadelphia, and 
at least two newspapers in the city of Baltimore. And the said His debt pre. 
debt so funded for the benefit of the said John Rude', junior, and ferred, 

any and every portion thereof, shall have priority and precedence 
over any and every other debt, claim, mortgage, judgment and 
incumbrance, whatsoever and wheresoever, -of the said company, 
now or hereafter made, created, or entered into, and interest at 

and interest the rate of six per cent. per annum shall be payable and paid semi-thereon; 
annually as hereinbefore provided for, upon the said sum and every 
part thereof so funded for the benefit of the said John Randel, jr., 
in whosesoever hands it may be, in preference to all other credit- 
ors whatsoever; and at the expiration of the said term of five years payment there. 
the whole of the debt due to the said John Randel, junior, or any or preferred; 

holder of any portion thereof shall be paid in preference to any 
other creditor or creditors whatsoever as aforesaid, and if not 
then redeemed, then no other debts, the funding of which is here- 
by intended to be provided for, and no other loan to be created or 
raised under this act shall be redeemed in whole or in part until 
the whole of the said funded debt of the said John Randel, junior, 
be first paid and redeemed; and if to the said company it shall 
seem good to redeem the said debt as hereinbefore provided for byrcecre,PmanYbnlu 

or through any other person or persons, they shall have the pOw-ther persoyns 
Cr, and it shall be lawful for them to create and give to such other how, 
person or persons a certificate or certificates of stock for such 
amount as they may agree upon, to be made irredeemable as longaind t1e effect 

as they may deem proper, and to have such priority and seettrityt leve01' 

as are herein given to the said Randel funded debt, or such other 
as to the said parties may seem best; and the holders of the 
redeemed certificates shall, if required so to do, transfer them to 
such persons as the board of directors of said company may indi- 
cate. 

SECTION 6. and be it enacted, That the certificates to be issued Form of the 
by the said Chesapeake and Delaware Canal Company for the certificates; 
purposes aforesaid shall be in such form as may by them be deem- 
ed best, and most in accordance with usage in similar cases; but 
the certificate or certificates to be issued for the benefit of the said 
John Randel, junior, and all the certificates, by whomsoever hold- 
en, which shall represent any portion of that debt, shall contain 
upon the face the words "Entitled to priority of payment andtransferable. 
transferable;" and all the said certificates of either or any descrip- 
tion so to be issued, shall be transferable in whole or in part by the 
holder in person, or by attorney duly constituted, upon the books 
of the said company, in presence of its president or secretary, and 
upon the surrender of the old certificates in lieu of which new ones 
to the proper amount shall be issued. 

t SECTION 7. dnd be it enacted, That any holder of a certificate Holders of he 

for any portion of the debt so as aforesaid to be secured to the said cRaattetsdel 

certtf.. 

t. 

John Randel, junior, shall have the right, at any time within live render the 
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same years from the said first day of July, eighteen hundred and thirty. 
when, six, and while the same remains unredeemed as aforesaid, to waive 

his right of priority of payment as hereinbefore provided for; by 
and take new surrendering to the said company his said certificate of pieferred 
certificates. ir. debt, and taking out in lieu thereof another certificate of the,same 
redeentable,&c.description with those hereinbefore provided for the other credi- 

tors of the said company whose debts are to be funded: in which 
case the new certificates thus to be received shall, like the said 
other certificates of other creditors, be irredeemable within twenty 
years from the said first day of July, eighteen hundred and thirty- 
six, and shall at any time within that period be convertible into 

Proviso. capital stock of the company at the will of the holder: Provided, 
that the right given by this section shall not exist after notice shall 
have been given by the company in manner hereinbefore provided 
for, of their determination to redeem any such certificate or portion 
of said preferred debt, nor shall the certificate or certificates to 
which said notice shall apply be thenceforward transferable until 
the company shall have neglected to redeem the debt thereby 
secured in pursuance of such notice. But if the said company 
shall refuse or neglect to redeem at the appointed time, then the 
transferability of such certificate or certificates shall revive from 
the period of such refusal or neglect, and be in full force, as if no 
such notice had been given. 

Tons, how and SEcTioN 8. dnd be it enacted, That all the other creditors and 
in was ',torpor-holders of certificates herein provided for, except the said John 
1de Fs() tabfellottai;rRandel, junior, and those who may hold the certificates of his pre- 
creditors; ferred debt, shall be entitled to a proportional share without any 

priority among themselves of the net proceeds arising from the 
tolls after deducting all expenditures to be authorized by the com- 
pany or board of directors or the stockholders according to the 
charter to an extent sufficient to cover at all times the interest due 
on their said certificates; subject always to the established priority 

subject to the and precedence secured as aforesaid to the amount of the debt to be 
priority "I th'funded for the benefit of the said John Randel, junior, and his Rancid debt. 

assigns. And it shall not be lawful for the said company to make 
No dividends or declare any dividend to or among its stockholders, or any of 
to be made un-them, at any time while any portion of such interest shall remain- 
til all nit'st unpaid and unprovided for; nor shall interest be paid to any person 
paid: 

or shall n. now a loanholder, or holder of a certificate for money borrowed, N i 

terest he !mid whether secured by mortgage, or judgment, until such person 
to 111411 holders shall have surrendered or offered to surrender such existing cord- 
until, &c ficate, and have taken out, or offered to take out and receive, the 

new certificates herein provided for. 
Judgments and SEcTION 9.- 2nd be it enacted, That all judgments, vouchers 
ot her 

evidencbc°eA 
r 

of debt to ', or bonds for debts or claims shall be mutually satisfieci, extin- 
davered Up, guished, or delivered up cotemporaneously with the delivery by 
&c. the said company of certificates of funded debt as afore.gaid, save, 
exception as toand except that while the debt of the said John Rancid, junior, 

remains unsatisfied, or the certificates representing it unredeemed, 
his said judgment in the superior court of the state of Delaware 
shall be and remain as a collateral security for the amount of the 
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said debtand said preferred certificates, and of the priority herein His judgment 
tuouiriaettenruaT saau. given; but the same 

is 
be vacated, if required, whenever th esc e 

said prpferred debt s redeemed, or whenever all the other credi-rity. 
tors shall have taken out certificates as herein provided for. But An entry to be 
in the, mean time an entry shall be made on the record of the said made on the 

juilgrinent by the clerk of the said court, stating that it is held and !. 
uecord otf lus 

Continued alive for the purposes expressed in this section; and if thej 
dgmen . 

said Company shall, through the medium of other persons, as here- 
inbefore provided, cause the said preferred debt to be redeemed, 
and Shall create a new set of certificates, or negotiate a loan for said 
purpose, the said judgment shall remain as a security for such new 
loanholders, if the said company shall so contract with them; and 
in such case it shall be the duty of the said John Randel, junior, to 
execute such transfers, and agree to such entries upon the said re- 
cord, and of the said clerk to make such entries as may be neces- 
sary and proper to effectuate this purpose. 

SECTION 10. And be it enacted, That the said Chesapeake and May borrow 
Delaware Canal Company shall have right and power to borrow, money 
from time to time, all such further sums of money as may be 
deemed necessary by the directors, and be agreed to by a majority 
in interest of stockholders and loanholders assembled or represen- 
ted at meetings duly called for that purpose in order to accomplish for what 
any of the objects of this act, or to improve, enlarge and perfect poue S. 

the said Chesapeake and Delaware Canal navigation, or for any 
other purpose which may be deemed advisable without affecting 
the priority of said Randel funded debt, upon such terms as may 
be agreed upon by the lenders and the said company, and to issue 
certificates for such new loans which shall bear interest, he trans- 
ferable, convertible and redeemable, or otherwise, according to 
the contract between the parties. 

SECTION 11. dInd be it enacted, That in all elections to be held Holders of cer. 
for president and directors of said company after the sixth day of tificates of debt 
June in the present year, and at all meetings of stockholders to be right to vote; 

called upon the business of the company, the holders of any certi- 
ficates of debt herein provided for, and of any to be created by 
virtue of future loans, shall be entitled to participate and to vote in 
person or by proxy, and in voting shall have the same rights and 
privileges as the stockholders; and in estimating the number of 
votes which any holder of a certificate shall be entitled to give, how many 
every two hundred dollars of the amount held by such person ov ies. 

shall be taken and estimated as equal to one share of the stock: Pro- 
vided always, that no person shall be entitled to vote upon any 
certificate which such person shall not have held at least two 
months before the election, or the meeting of business at which 
his vote may be offered; nor shall any vote by proxy be received, 
unless such proxy shall have been created within ninety days next 
preceding that on which such vote shall be tendered. 

SECTION 12. dnd be it enacted, That at all elections for presi- Directors to be 
dent and directors to be held after the sixth day of June in this6105"i 

3 
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quorum; 
vacancies. 

present year there shall be chosen fourteen directors, vvho"; togeth- 
er with the president, shall constitute the board of president and 
directors, any eight of whom shall constitute a quorum; and if at 
any time hereafter a vacancy shall occur in the board by death, it 
shall be lawful for the remaining members to fill the same by elect- 
ing a person to serve until the next general meeting of proprietors. 

Passed* at Dover, June 15th, 1836. 

CHAPTER XIII. 

Digest, 97, 98.A SUPPLEMENT to the act entitled "an act for expediting 
suits against corporations." 

SmeTioN 1. Be it enacted by the Senate and House of Repre- 
sentatives of the State of Delaware, in General assembly met, 
That when and as soon as the Chesapeake and Delaware Canal 
Company shall accept as a part of their charter, the act entitled, 

Fourth sec ,"A further additional supplement to the act entitled 'An act to 
&c.,repealedincorporate a company for the purpose of cutting and making a 
upon condaton.canal between the Chesapeake Bay and Bay or River Delaware or 

the waters thereof,'" passed at the present session; the fourth 
section of the act to which this is a supplement, and so much of 
any other act or acts of the Legislature of this State as authorizes 
the attachment of the tolls of the said corporation, shall be, and 

Proviso. the same are hereby repealed, made null and void: Provided, that 
nothing in this act shall extend to the repeal of any part of said 
last mentioned acts, except so far as the same apply to the said 
corporation. 

Passed at Dover, June 15th, 1836. 

CHAPTER XIV. 

AN ACT to incorporate "The agricultural Society of New- 
castle County." 

Incorporation. SECTION 1. Be it enacted by the Senate and House of Re. 
presentatives of the Slate of Delaware, in General assembly 
met, two-thirds of each House concurring therein, That James 
Canby, William Chandler, John C. Clark, James J. Brindley, 
James W. Thomson, Edward Tatnall, Thomas Stockton, William 
Herdman, Justa Justis, William J. Hurlock, Philip Reybold, 

Passed by the on vote and concurrence of both branches of the legiala. 
ture. Vide Journal of the Senate and }louse of Representatives. 
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William Gibbons, Henry Dupont, Alexander Read, Charles Du- 
pont, Colonel Thomas Robinson, Allen M 4Lane, Henry Whiteley, 
Samuel Wollaston and other subscribers to the Agricultural So- 
ciety of Newcastle County and their successors, shall be and are 
hereby created and made a corporation and body politic, by the 
name and style of "The Agricultural Society of Newcastle Conn- Title. 

ty," and by that name shall have succession for and during the 
period of twenty years from the time of passing this act, and be General 

power 
neral cors 

be sued, plead and be impleaded answer and defend, be answer- 

po. 

; 
capable, by law, to hold property, real and personal, to sue antra' 

ed and defended in courts of law and equity, or in any place 
whatever, to receive and make all deeds, transfers, contracts, 
covenants, conveyances and grants whatever, and make and have 
a common seal and the same to change and renew at pleasure, and 
generally to do every other matter or thing necessary or proper 
to carry into effect the provisions of this act: Provided always, Proviso. 

that the said corporation shall not, at any time, hold more than 
one thousand acres of land, and that the personal property of the 
said corporation, shall not exceed the sum of fifty thousand dol- 
lars. 

SECTION 2. and be it further en. acted, That the said corpora-Officers- 
tion shall, annually, on the second Saturday of October, at the 
city of Wilmington, or at such other time as by the by-laws here- 
after to be made, may be appointed, elect from the members of election of. 
the said corporation the following officers: a president, ten vice- 
presidents, a corresponding secretary, a recording secretary, a 
treasurer, a counsellor, and a hoard of eighteen directors to hold 
their offices for the term of one year, or until others shall be 
chosen. The said board of directors, during their term of ser-Directors, their 

vice, shall have the sole management and direction of the concernsPwers 
of the said corporation, and are hereby authorized to make, from 

By-laws. time to time as they may deem expedient, such by-laws or rules 
for the regulation and government of themselves and the members 
of the said corporation, and for the regulation and government of 
the affairs of the said corporation, and the same to change, add to 
or amend as may appear necessary and proper: Provided always, Proviso. 

that such by-laws be not contrary to the constitution and laws of 
the United States or of the State of Delaware; and provided also 
that the said corporation shall not be authorized to make or issue, Not to have 

any bills or notes in the nature of bank notes, and shall be limited ebrasnkaineg pow. 

and restricted in their business and objects to agricultural matters, 
including horticulture, the rearing of silk, and the breeding and 
improvement of horses and cattle. 

SECTION 3. dnd be it further enacted, That the president, Officers here- 
vice-presidents, secretaries, treasurer, counsellor and directors of tofore .elected 

the association hereby incorporated which were chosen at a meet- to cornue tin- 

ing of the said association held at the Town-hall in the city of") C" 
Wilmington, on Saturday the seventh day of May last, shall be 
and remain the officers of the said corporation until other officers 
shall be chosen according to the provisions of this act, and that 
the said board of directors shall possess all the powers hereby their powers. 
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vested in the board of directors by the second section of this act; 
and the constitution of the said association adopted at the said 
meeting, held on Saturday the seventh day of May last, shall be 
and remain the constitution of the said corporation, until the same 
shall be altered by future by-laws, to be made by the said board 
of directors, according to the provisions of the second section of 
this act. 

SECTION 4. vInd be it further enacted, That this act shall be 
deemed and taken to be a public act, and that the power to revoke 
the same, at any time hereafter, is hereby reserved to the Legis- 
lature. 

Constitution. 

Public Act. 
Revocable by 
the Legisla- 
ture. 

Passed at Dover, June 16th, 1836. 

CHAPTER XV. 

AN ACT to authorize the Recorder of Deeds of Sussex Coun- 
ty to procure a new seal for his office. 

Recorder of Be it enacted by the Senate and House of Representatives 
tleeds for Sus.of the' Stale of Delaware in General .t2ssembly met, That the 
sex county 'recorder of deeds in and for the county of Sussex, shall be and he procure a new 
seal. is hereby authorized to procure for his office as soon as may be, a 

seal of steel or brass, to be made of the size, and engraved with 
the device of the seal now in use in said office; and the said seal 
when made and engraved as herein directed, shall be taken, ad- 
judged and deemed to be the seal of the office to which it belongs, 
and it shall be affixed to all writings, papers and copies where a 

The old seal to seal of office is required; and immediately after such new seal 
be broken. shall have been procured, the seal heretofore used as the seal of 

said office shall be delivered by the said recorder to the sheriff of 
Sussex county, to be by him broken. 

Passed at Dover, June 161h, 1836. 

CHAPTER XVI. 

Del. Laws, AN ACT to authorize the widening of Water street, in the 
vol, 8, chap. cit criii. p. 97. city of Wilmington. 

SECTION 1. Be it enacted by the Senate and House of Repre- 
Width of wa-sentatives of the State of Delaware, in General sIssembly met, 
ter Street ma 
be increased 

y That the city council of Wilmington shall have power to increase 
. 

the width of Water street in the said city, from the eastern side of 
Orange street along the whole length of Water street, eastwardly, 
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to that point of the said street where the Wilmington and Susque- 
hanna Rail Road curves off from the said street towards the Bran- 
dywine creek; and that the additional width of the said street shall 
be obtained by extending it twenty-two feet on the south or lower 
side of the said street beyond its present southern limit, so as to 
make the said street within the above-mentioned limits fifty-five 
feet in width. 

SECTION 2. .and be it further enacted, That the pavements or Pavements and 
footways of the said street within the limits where it shall be sofootwaYs. 
widened shall not exceed eight feet in breadth, any law to the 
contrary notwithstanding. 

SEcTioN 3. ./2n,r1 be it further enacted, That before any pro- Private proper. 
perty shall be taken or occupied for widening the said street, the 

ttlken °tort° bde 
owner or owners of the property or ground which it is intended a a use 

so to take or occupy shall be paid or tendered the value of the said until the owner 
property or ground, to be ascertained by five impartial freeholders 's Paid darna 
of New Castle County, not inhabitants of the said city, or a major-ges therefor. 

ity'of them, to be summoned by the sheriff of the said county, inDamages how 
pursuance of a warrant or precept under the hands of the mayor assessed. 

, and alderman and the seal of the said city, who are hereby autho- 
rized and required to grant the same, and to which the said sheriff 
is hereby ordered and required to pay due obedience; and the said 
freeholders or any three of them are to view the property to be so 
taken or occupied, and taking into consideration the advantages, as 
well as disadvantages, which may arise to the property by reason 
of the widening of the said street, shall assess the damage which 
may be done to the said property, and return the same under oath 
or affirmation to the city council, who are to cause the said return 
to be entered on the minutes of the said council, and upon payment 
or tender of the said assessed damage to the owner of the property, 
the said property may be taken or occupied for the purpose afore- 
.said. 

SECTION 4. dnd be it enacted, That if any owner or owners of If the owner 
any of the property that Shall be so taken or occupied shall be dis_be dissatisfied 
satisfied with the said assessment, said owner or owners may apply swesitshmetter 

to the the superior court of the state of Delaware in and for Newcastle writ of ad quod 
county, and the said court may direct a writ of 'ad quod damnum' damnum shall 
to be issued, commanding the sheriff of the said county to inquire issue, &c. 
by twelve impartial men of his bailiwick under their several oaths 
or affirmations, what damages will be sustained by such owner or 
owners by reason of widening the said street, taking into consi- 
deration the advantages tis %veil as disadvantages which may arise 
to the property by reason of widening said street as aforesaid: and 
thereupon the said sheriff shall inquirnaccording to the command of 
the said writ, and make his return of his proceedings under said 
writ, and when the return and proceedings of the sheriff under the 
writ shall be confirmed by the court, it shall be final and conclu- 
sive upon all parties. 

Passed at Dower, June 17th, 1836. 
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CHAPTER XVII. 

Del. Laws,A FURTHER SUPPLEMENT to an act entitled "dn act to 
chapcxp. 

107, incorporate the Wilmington and Susquehanna Rail Road 
Company." 

Increase capi. SECTION 1. Be it enacted by the Senate and House of Repre- 
tal stock, sentatives of the State of Delaware, in General dssembly met, 

That the Wilmington and Susquehanna Rail Road Company shall 
have power to increase the capital stock of the said company, or to 

or borrow m°*borrow such sum or sums of money as shall be necessary to corn- "Y. plete the rail road from the line of Pennsylvania and Delaware to 
the Susquehanna river, and to erect the necessary and appropriate 
buildings, and supply locomotive engines, cars and steamboats, for 
the proper transportation of passengers, goods, wares and mer- 

Proviso. chandize: Provided, that the power herein granted shall be limit- 
ed to the purposes mentioned, and that the money to be raised, 

Limitation, either by loan or increase of capital, shall not exceed three hun- 
dred thousand dollars, and provided also, that the right of taxing 

Taxation, the said sum, when it shall become a part of the capital stock of 
the said company, shall be reserved to the legislature. 

Passed at Dover, June 17, 1836. 

CHAPTER XVIII. 

AN ACT to authorize John Stradle,y, minor, or his guardian, 
to erect a gate across a public road therein described. 

Authorized to SECTION I. Be it enacted by 'the Senate and House of Repre- 
erect a gate a.scntatives of the State of Delaware, in General dssembly met, 
cross public That it shall and may be lawful for John Stradley, minor, or his 
road. guardian, or other person in possession, to erect 'and place a gate 

across the public road through Mispillion neck, leading from Fre- 
derica to the Delaware bay, through lands of the said John Strad- 
ley, at or near the place where the said road crosses a canal or 
ditch leading from Baucum-Brig Gut to Murderkill creek. 

Penalty for in. SECTION 2. 2nd be it further enacted, That if any person 
jury to the or persons shall destroy or injure the said gate, or pass through 
same, and leave the same open, or open the said gate and leave it open 

without passing through, he, she or they so offending, for every 
offence, shall forfeit and pay a sum of money not exceeding ten 
dollars, which may be sued for and recovered as debts of like 
amount are recoverable by the laws of this state, by any person 
or persons who shall sue for the same; and shall also pay to the 
person or persons injured all damages that may be sustained by 

Proviso, reason of such neglect or wilfulness: Provided, nevertheless, it 
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shall be the duty of the said John Stradley, minor, and his guar- 
dian, and other person in possession of the lands of said John 
Stradley, and of each of them, to keep the said gate in good repair, 
and in such manner as shall be most convenient for. the citizens or 
persons passing or repassing through the same to open and shut the 
same. 

Passed at Dover, June 17, 1836 . 

CHAPTER XIX. 

AN ACT to enable William Inskeip, of Newcastle county, to 
raise his mill dam, and/or other purposes therein mentioned. 

( Private act.) 
Passed at Dover, June 17, 1836. 

CHAPTER XX. 

AN ACT providing for the sale of certain houses and lots of 
land in. the city of Wilmington, belonging to Harriet 
Broom, a lunatic, now residing at Washington city. 

( Private act.) 
Passed at Dover, June 17, 1836. 

CHAPTER XXI. 

AN ACT for the relief of John Lamb, a non-resident insolvent 
debtor. 

( Private act.) 
Passed at Dover, June 17, 1836. 

11111.---. 

CHAPTER XXII. 

A FURTHER ADDITIONAL SUPPLEMENT to an act en- .8 vol. p. 273, 
titled "an act to extend the time for recording of deeds." chap. 265. 

SzonoN 1. Be it enacted by the Senate and House of Repre- Time for re. 
sent atives of the State of Delaware, in General assembly met, cording exten- 
That all deeds or letters of attorney concerning lands, tenements, dal. 
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or hereditaments, sealed and delivered before the first day of Sep.- 
tember, one thousand eight hundred and thirty-five, first being ac- 
knowledged or proved, and the acknowledgment or proof certified 
according to the laws of this state in force at the time when such 
acknowledgment or proof was made, may, with the certificate of 
the acknowledgment or proof and all endorsements and annexa- 
tions, be recorded in the office for recording of deeds-in the county 
wherein such lands, tenements, or hereditaments, or any part 
thereof, are situated, if lodged in such office On or before the first 
day of September in the year,of our Lord one thousand eight hun- 
dred and thirty-seven, and the said record, or a copy thereof, shall 
be sufficient evidence; and from and after the first day of Septem- 
ber, in the year last aforesaid, no deed or letter of attorney, sealed 
and delivered before the said first day of September in the year of 
our Lord one thousand eight hundred and thirty-five, shall be 
recorded. 

Duty of Sec. SECTION 2. elnd be it further enacted, That it shall be the 
of State to pub-duty of the secretary of state, and he is hereby required to publish 

Ste. for the space of two months from the first day of August next, a 
copy of this act in two or more newspapers printed within this state. 

Passed at Dover, June 17th, 1836. 

CHAPTER XXIII. 

8 vet. 50,A SUPPLEMENT to the act entitled "4 supplement to an 
chap. lxix. act entitled 'afin act ceding the jurisdiction which this state 

now has over certain parts of the shore, bed and waters of 
the Delaware bay, with a reservation therein named.' 

SECTION 1. Be it enacted by the Senate and House of Repre- 
Rofep"ea.I/of partsentatives of the State of Delaware in General dssembly met, 

That the provisions of the first section of the act to which this is 
a supplement, which allows the sweeping for and taking possession 
of any anchors, chains, cables or buoys, between the first slays of 

and of sec 2' November and April, and the second section of said act, which 
limits the operation of said law, be, and the same are hereby, re- 
pealed, made null and void. 

Passed at Dover, june 17th, 1836. 
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CHAPTER XXIV. 

A SUPPLEMENT to an act entitled "./2n act to revive and 
renew the act entitled "./2n act to incorporate the Brandy-8 vol. p. 248, 

wine and Christiana Manufacturing Company, and to ex-chap, cccxlix. 

tend to the provisions of the same to the corporation in and 
by this act created." 

SECTION 1. Be it enacted by the Senate and House of Repre- 
s'entatives qf the State of Delaware in General dssembly met, Name changed 

(two-thirds of each branch of the Legislature concurring,) 
That the name of the Brandywine and Christiana Manufacturing 
Company be changed to "The Brandywine Manufacturing and 
Banking Company," and that all the powers, privileges, rights, 
immunities and capacities granted by the act to which this is a,.,,; powers, 

supplement, and .which are not herein and hereby enlarged&e. extended 

restricted, or otherwise altered, be transferred to and conferred and transferred 

upon the said "Brandywine Manufacturing and Banking Compa- 
ny 

SECTION 2. Be it further enacted, That the capital of the said 
Brandywine Manufacturing and Banking Company shall be and Capital. 
not exceed one million of dollars,, divided into shares of fifty dol- 
lars each, and be certified, held and assignable according to the 
provisions of the by-laws of the company. transferable, 

how. 

SECTION 3. Be it further enacted, That the estate and proper- 
ty of "The Brandywine and Christiana Manufacturing Company" The estate and 
described in the first schedule hereunto annexed shall, at a Valtift-property in 1st 
tion thereof to be made in writing by Edward Tatnall, Alfred Du- sclhedule of the 

Pont, John Gordon, James Price, Thomas Robinson, Charles I. rcain osit!errprocrrtoori 

DuPont, Samuel Bally, William Polk, Daniel Corbit and Richard the new corp.. 
Mansfield, or a majority of them, become the property of this ration, at a va. 

company and constitute part of the capital stock thereof, and thatilnuaar by, 
toacbe 

certificates for shares of fifty dollars each shall be issued toand bcome 
the present stockholders of the said "Brandywine and Christiana part of the ca. 
Manufacturing Company" to the extent of the value of their res- 2.12 guncates to pective interests in the said company for the aggregate amount of b e issued there. 
said valuation, upon execution by them of a proper and legal con-for; 
veyance of all the said estate and property to the corporation cre- and so also as 

ated by this supplement; and also that the estate and property toof tjhaempersTarnty. 

described in second schedule hereunto annexed, as the property of by in Sem. 
James -Canby, shall become the property of this company, and dule 2t 
constitute a part of the capital stock thereof, at a valuation thereof 
to be made in writing by Edward Tatnall, Alfred DuPont, John 
Gordon, James Price,*-Thomas Robinson, Charles I. DuPont, 
Samuel Bailey, William Polk, Daniel Corbit and Richard Mans- 
field, or a majority of them, and that certificates for sh.,,As certificates of 

"' "stock to be 'is. of fifty dollars each as shall amount to the valuation last mentioned, sued to him 
shall be issued to th.e said James Canby upon the execution by him therefor. 
of a proper and legal' conveyance to the company of the estate and 

4 
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or hereditaments, sealed and delivered before the first day of Sep- 
tember, one thousand eight hundred and thirty-five, first being ac- 
knowledged or proved, and the acknowledgment or proof certified 
according to the laws of this state in force at the time when such 
acknowledgment or proof was made may, with. the certificate of 
the acknowledgment or proof and all endorsements and annexa- 
tions, be recorded in the office for recording of deeds in the county 
wherein such lands, tenements, or hereditaments, or any part 
thereof, are situated, if lodged in such office On or before the first 
day of September in the yearof our Lord one thousand eight hun- 
dred and thirty-seven, and the said record, or a copy thereof, shall 
be sufficient evidence; and from and after the first day of Septem- 
ber, in the year last aforesaid., no deed or letter of attorney, sealed 
and delivered before the said first day of September in the year of 
our Lord one thousand eight hundred and thirty-five, shall be 
recorded. 

Duty of Sec. SECTION 2. dmd be it further enacted, That it shall be the 
of State topub duty of the secretary of state, and he is hereby required to publish 
WI, &c. for the space of two months from the first day of August next, a 

copy of this act in two or more newspapers printed within this state. 

Passed at Dover, June 171/i, 1836. 

CHAPTER XXIII. 

8 vol. p. 50,A SUPPLEMENT to the act entitled "d2 supplement to an 
chap. lxix. act entitled Wn act ceding the jurisdiction which this state 

now has over certain parts of the shore, bed and waters of 
the Delaware bay, with a reservation therein named.' " 

SECTION 1. Be it enacted by the Senate and House of Repre- 
onespecea.11o;f partsentatives of the State of Delaware in General dssembly met, 

That the provisions of the first section of the act to which this is 
a supplement, which allows the sweeping for and taking possession 
of any anchors, chains, cables or buoys, between the first ,days of 

and of sec 2. November and April, and the second section of said act, which 
limits the operation of said law, be, and the same are hereby, re- 
pealed, made null and void. 

Passed at Dover, June 17th, 1836. 
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CHAPTER XXIV. 

A SUPPLEMENT to an act entitled "dIn act to revive and 
renew the act entitled "eln act to incorporate the Brandy-8 p. 248, 

wine and Christiaizci Manufacturing Company, and to ex-chap, cccxlix. 

tend to the provisions of the same to the corporation in and 
by this act created." 

SECTION 1. Be it enacted by the Senate and House of Repre- 
Sentatives of the State of Delaware in General 48sembly met, Name changed 
(two-thirds of each branch of the Legislature concurring,) 
That the name of the Brandywine and Christiana Manufacturing 
Company be changed to "The 'Brandywine Manufacturing and 
Banking Company," and that all the powers, privileges, rights, 
immunities and capacities granted by the act to which this is a certain powers, 
supplement, and .which are not herein and hereby enlargedttc. extended 

restricted, or otherwise altered, be transferred to and conferred and transferred 

upon the said "Brandywine Manufacturing and Banking Compa- 
ny." 

SECTION 2. Be it further enacted, That the capital of the said 
Brandywine Manufacturing and Banking Company shall be and Capital. 
not exceed one million of, dollars', divided into shares of fifty dol- 
lars each, and be certified, held and assignable according to the 
provisions of the by-laws of the company. transferable, 

how. 

SEorwrr 3. Be it further enacted, That the estate and proper- 
ty of "The Brandywine and Christiana Manufacturing Company" The estate and 
described in the first schedule hereunto annexed shall, at a valua-property in 1st 
tion thereof to be made in writing by Edward Tatnall, Alfred Du- oscidiledule of !he 

Pont, John Gordon, James Price, Thomas Robinson, Charles I.trans 
trer ir)roerda t Ton 

DuPont, Samuel Bally, William Polk, Daniel Corbit and Richard the new corpo. 
Mansfield, or a majority of them, become the property of this ration, at a va. 

company and constitute part of the capital stock thereof, and thatimuaar by, 
tosmbe 

certificates for shares of fifty dollars each shall be issued to awl become 
the the present stockholders of the said "Brandywine and Christiana part of the ca. 
Manufacturing Company" to the extent of the value of their res- 

Pe;ialfie 
cat s 

o pective interests in the said company for the aggregate amount of be itssuedthetre. 
said valuation, upon execution by them of a proper and legal con-for; 
veyance of all the said estate and property to the corporation cre- and so also as 
ated by this supplement; and also that the estate and property t:f t jhaenii)erso pjarnty 

described in second schedule hereunto annexed, as the property of by in sene. 
James 'Canby, shall become the property of this company, and dule 2; 
constitute a part of the capital stock thereof, at a valuation thereof 
to be made in writing by Edward Tatnall, Alfred DuPont, John 
Gordon, James Price,*.Thomas Robinson, Charles I. DuPont, 
Samuel Bailey, William Polk, Daniel Corbit and Richard Mans- 
field, or a majority of them, and that certificates for shares 

k 
certificates of 

of fifty dollars each as shall amount to the valuation last mentioned, sued 
be t ti is- 

shall be issued to the said James Canby upon the execution by-him therefor. 
of a proper and legal conveyance to the companSr of the estate and 

4 
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Residue of ca property described in the said second schedule; and for the pur- 
pita( stock pose of obtaining subscriptions to the residue of the stock of the 
commissioners company, Doctor James W. Thomson, John H. Price,..lohn Gor- 
appointed to o-don, James A. Bayard, Stephen Bonsall, David C. Wilson, Peter 
pen books Keyser, Charles W. Churchman, Isaac Starr, John White, Thomas 
therefor; Gilpin, Erasmus D. Wolf, William A. Budd and Samuel Comly are 

hereby appointed commissioners; and they or any three of them are 
hereby authorized and empowered to procure a sufficient number 
of suitable books, and cause the same to be opened at such place 
or places as they shall determine in the city of Wilmington, and 
in the city of Philadelphia, on Wednesday, the twelfth day of 
October next ensuing the passage of this act, for the purpose of 
receiving subscriptions to the residue of the said shares of the ca- 
pital stock; in each of which books they shall enter as follows: 

and how to be "We whose names are hereunto subscribed do promise to pay 
opened to 'The Brandywine Manufacturing and Banking Company' the 

sum of fifty dollars for each and every share of stock set opposite 
to our respective names, in such manner, proportions, and at such 
times as shall be directed by the president and directors of the 
said company." 

And the said commissioners shall cause advertisements to be in- 
serted in two newspapers printed in the city of Wilmington, one 
in the town of Newcastle, and two or more printed in the city of 
Philadelphia, of the place or 

places' 
day and hour, when and 

where the said books are to be, opened, at least fifteen days before 
the said twelfth day of October, at which place and time two or 

who may sub. more of the said commissioners shall attend and permit all free 
scribe; white persons of lawful age, who may offer to subscribe in said 
for how many hooks in manner following, that is to say: On the first day on 
shares; which said books are opened, no person shall subscribe for more 

than five shares, either in his own name, or as attorney for another; 
and on the second day no person shall subscribe for more than ten 
shares, either in his own name or as attorney for another; and if at 
the expiration of the second day, the residue of the shares of 
the said stock shall not have been subscribed for, then on the third 
or any following clay on which the said books shall he opened, it 
shall be lawful for any person or persons of lawful age, in their 
own names or as attorney for another, to subscribe for any number 
of shares of the said residue of the shares of the said stock, until 

how longbooks the whole number of shares thereof shall be subscribed: and the 
to be kept 0-said books shall be kept open at least six hours in each day for the 
pen; space of at least ten days, unless the said shares shall be sooner sub- when to be 
closed; scribed, and when the said residue of shares is subscribed, the said 

books shall be closed. No subscriptions shall be received by the 
payment on commissioners unless the person offering to subscribe shall pay to 
subscribing; the commissioners at subscribing the sum of five dollars, in gold or 

silver, or notes of some specie-paying bank, on each' share by him 
or her subscribed, for the use of the company: but nothing in this 
act contained shall be construed to prevent any of the said subscri- 
bers from paying to the said commissioners at the time of subscri- 
bing the full sum of fifty dollars on each and every share by him 
Or her subscribed, for the use of the company; the said payment to 

when, and 
where- 
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be made in gold or silver, or notes of some specie-paying ',ink. In gold, silver, 

In case the whole of the said residue of said shares be not subscribed /case said re. 

for as aforesaid at the expiration of the said tenth day of openingsidue of the 
the said books, then the said commissioners, or a majority of them, capital be not 

ub before the said company shall have gone into operation, and after s scribed; 

the said company shall have gone into operation, then the president power to sell 
and directors of the said company shall have the right and power, the balance giv 
if they deem proper, to sell and dispose of any part or portion ()fen. 
said residue of said shares which shall not have been subscribed for 
as aforesaid, by way of public auction, to the highest and best bid- 
der or bidders for the same, to and for the use and benefit of the 
said corporation, after first ,giving ten days' public notice of the 
time and place of such sale or sales by advertisements to be insert- 
ed in two newspapers printed in the city of Wilmington, and two 
or more newspapers printed in the city of Philadelphia; and the 
purchaser and purchasers of said stock at any such sale shall be 
and become stockholders of the said company for and according to 
the number of shares so by them purchased as aforesaid, respec- 
tively, in the same manner as if they had taken the same by sub- 
scription as herein aforesaid: Provided, nevertheless, that the Proviso. 
said shares of stock shall not be sold and disposed of at any such 
sale for less than fifty dollars for each and every share so to be 
sold as aforesaid. 

SEcTioN 4. and he it further enacted, That the said commis- Meeting of 
sioners, as soon as conveniently May be after the said residue thubscribers 
the shares is subscribed as aforesaid, shall give ten clays' notice in tecr subscril?' 
two newspapers printed in the city of Wilmington, one printed int:dn.' .compte- 

the town of New Castle, and two printed in the city of Philadel- 
phia, of the time and place in the city of Wilmington at which the to organize. 
said subscribers shall meet in order to organize the said company; 
and the commissioners, or any two of them, may hold the election, 
at which time and place the said subscribers shall choose by a ma- 
jority of votes, to be given in person or by proxy, seventeen Directors to be 

directors, a majority of whom shall be residents of this state, and ch'se"; 
all of them stockholders and citizens of the United States; and the I 

said directors at their first meeting after the said election shall. a presi. 

choose one of their number as president of the said company; and 
the said president and directors when chosen shall have authority 
to appoint such other officers and agents as shall be deemed neces-oiher officers 
sary and proper for conducting the business of the company; and and agents. 
they shall transact and direct the business of the company until Powers of Pres 
the first Monday in February in the year of our Lord one thou-and directors. 

sand eight hundred and thirty-eight, and until others are chosen 
in their places, and may make such by-laws, rules and regulations, By.laws. 
not repugnant to the constitution and laws of the state, nor of the 
United States, as may be proper to the well governing of the 
affairs of the said company: Provided, that no by-laws shall be Proviso. 
enacted or repealed by less than two-thirds of the said directors, 
including the president as one. 

SEenox 5. e2nd he it farther enacted, That the stockholders General meet. 
shall meet on the first Monday in February in the year of our 
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Lord one thousand eight hundred and thirty-eight, and on the 
ings of stock- same day in every year thereafter, in the city of Wilmington, of 
holders; which twenty days' notice shall be given in four newspapers, two 

printed in the city of Wilmington, and two printed in the city of 
Philadelphia, at which meeting the stockholders shall choose by a 

and choose di-majority of votes to be given, by ballot, in person or by proxy, 
rectors, Etc. seventeen directors, a majority of whom shall be residents of this 

State, and all of them stockholders and citizens of the United 
States; and the said directors, at their first meeting after each 
election, shall choose one of their number as president of the said 
company; and the said directors shall continue in office for and 

who may be during the eusuing year and until others are chosen. No person 
director; shall be elected or permitted to take his seat as a director unless 

he shall be, at the time, a stockholder; and if, at any time, he 
shall cease to be a stockholder, he shall cease to be a director, and 

rotation in or- not more than three-fourths of the directors in office who shall have 
fice. been chosen by the stockholders, exclusive of the president, shall 

be eligible for the next succeeding year, but the director who is 
special meet- president of the said company, at the time of the election, may be 
nigs; re-elected: and special meetings of the stockholders, of which like 

notice shall be given, shall also be called by the president and di- 
rectors, upon request in writing of stockholders holding one thou- 
sand shares of the capital stock, or by the president and directors 

removal of di-when deemed necessary; at which annual or special meetings the 
directors; stockholders shall have the right and power by a majority of votes 

of removing any director and of filling the vacancy occasioned by 
voting, how such removal: the number of votes to which each stockholder shall 
graduated be entitled, shall be according to the number of shares he or she 

shall hold in the proportions following, that is to say: for one 
share and not more than two shares, one vote; for every two 
shares above two and not exceeding ten, one vote; for every four 
shares above ten and not exceeding thirty, one vote; for every six 
shares above thirty and not exceeding sixty, one vote; for every 
eight shares above sixty and not exceeding one hundred, one vote; 
and for every ten shares above one hundred, one vote. But no per- 
son, copartnership or body politic shall be entitled to a greater num- 
ber than thirty votes; and after the first election no share or shares 

majority to shall confer a right of suffrage which shall not have been holden 
govern; three calendar months previous to the day of election; and at all 

the meetings of the stockholders, the proceedings shall be con- 
judges of elec. ducted in such manner as a majority of those present shall pre- 
tions, scribe: but at every election of directors, or to fill a vacancy or 

vacancies occasioned by removal, three stockholders not being di- 
mode of elec-rectors shall be appointed "Judges of the said election," by a ma- 

jority of the stockholders present; and they shall, before acting as 
such judges, take and subscribe an oath or affirmation before some 
judge or justice of the peace "well and fairly, according to law, 
to conduct the election of which they are appointed judges," and 
the said judges shall decide upon the qualifications of voters, and 
shall when the said election is closed, count the votes and declare 

Failure to elect who has been elected, to the meeting, and certify the same to the 
isto not to die existing president and directors. In case it shall happen, at any 



OF DELAWARE. 43 

time, that an election of directors shall not be made, the e,orpora_solve the cor- 

tion shall not be thereby dissolved, but it shall be lawful to hold poration. 

said election at any day to which the annual meeting of the stock- 
holders may be adjourned, or at any special meeting called accord- 
ing to the provisions of this section; and in case the said directors 
shall fail to choose one of their number as president of the com- 
pany at the time hereinbefore provided, it shall be lawful for them 
to make such choice at any subsequent meeting. 

All corporate 
SreTtoN 6. and be it further enacted, That all the corporate powers to be 

powers of the said company shall be exercised by the president exercpised by 

and directors and such other officers and agents as they shall ap- dtlitree orress . and 

point. All by-laws, rules and regulations shall be made by the pre-and all by-laws 
sident and directors, the president voting on all occasions as a di-made by them; 
rector; but no by-law shall be enacted or repealed unless by a.meet'of the 
vote of two-thirds f all the directors. All meetings of the direc- rs 
tors, whether stated or occasional, shall be held or called as fixed quorum; 

direcitnog o 

by by-laws; and seven directors shall constitute a quorum for the salaries; 
transaction of business. The salaries of the president and all other 
officers appointed by the directors shall be ascertained by by-lawS;and compensa- 
but the compensation of temporary agents may be allowed by the doll; 
directors at any meeting. All vacancies occasioned by death, 

re-vacancies. signation or otherwise of either president or a director, shall be 
filled by the directors, except vacancies arising from a removal by 
the stockholders. 

Failure to pay 
SECTION 7. and be it further enacted, That in case of the instaltnents; 

refusal or neglect of any subscriber to the residue of the stock 
hereby authorized to be subscribed as aforesaid, to pay any instal- 
ment of the shares subscribed for by him or her when called in by 
order of the president and directors, for more than ten days after 
notice of the amount of the instalment and of the time and place 
of payment shall have been advertised, by order of the president 
and directors, in two newspapers printed in the city of Warning- foriciture 
ton and two printed in the city of Philadelphia; the said shares thereby; 
upon which an instalment so remains unpaid, may be forfeited by 
the president and directors and sold for the use of the company; and and right oE 

the said company may have and maintain an action against the sub non given. 

scriber neglecting or refusing as aforesaid, for the deficiency, inju- 
ry or damage which the company may sustain by reason of the non- 
payment of the said instalment, or the said company may sue for 
the instalment or instalments, so becoming due, at their option; 
but the president and directors may remit any such forfeiture on Proviso. 
such terms as they shall deem proper: Provided, that no instal- 
ment shall be required to be paid in less than twenty days after 
advertising as aforesaid. 

Snemiox 8. and be it further enacted, That the said 
compa-rowceorndems=tted fly shall have the right and privilege of erecting dams, construct- 

ing races, building mills and other houses, and generally to make 
mhis, gkc 

and establish such other improvements as may be to the interest 
of the said company, as well upon the estate mentioned in the first 
section of the act to which this act is a supplement, as also upon 
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any other estate on the banks of the Brandywine in Newcastle 
but not to carrycot' nty as may be purchased hereafter by them; but nothing con- 
on rnanufactu 'tamed in this, or the act to which this is a supplement, shall be 
ing; 

construed to authorize the said company to carry on any manu- 
facturing business; and the said company is hereby expressly in- 
hibited and denied the right and power of conducting or carrying 
on the manufacturing business. And the said company shall have, 

General pow. FirstBanking powers; 
era oat the corn- SecondPower to make insurance on lives, and to grant and 
pany enumera- purchase annuities; and to make any other cohtracts involving the 

interest or use of money, and the duration of life; subject, how- 
ever, to the following restrictions: 

Restrictions First. The bills and notes issued by the company shall, at no 
thereon, time, exceed the amount of the capital stock of the company actu- 

ally paid in, more than fifty per centum. 
Second. All bills and notes not under the corporate seal of the 

company shall be signed by the president, and by such other of- 
ficer of the institution as shall be appointed by the president and 
directors for that purpose. 

Third. The company shall not take more than at the rate of 
one per centum for every sixty days upon its loans and discounts. 

Fourth. No compensation shall be allowed to any director, ex- 
cept the president, for services, except by a vote of a majority of 
the stockholders at an annual or special meeting. 

Fifth. The said company shall keep their banking house cast 
of Broad Street in the city of Wilmington, and their notes shall 
be made payable there; and in case of a refusal, when there called 
upon, to pay the full amount of any note, of which payment is de- 
manded in specie, in gold, or silver, they shall forfeit and pay 
to the holder of said note twelve per centum in addition to the 
amount of the said note, to be sued for and recovered with costs 
of suit, as other debts due from the said company may be sued for 

Their debts to and recovered. 
he liens. Sixth. All debts of the said company shall be liens upon the 

real estate belonging to the company at the time they were incur- 
red or contracted; and the value of the real estate owned by the 
company shall, at no time, exceed one-third of the amount of ca- 
pital stock paid in. 

To make a rail SECTION 9. .4nd be it further enacted, That the said corn- 
road. pony shall have the power to locate and construct a rail road from 

some point intersecting the Wilmington and Susquehanna Rail Provi so. Road within the limits of the city of Wilmington: Provided, the 
Wilmington and Susquehanna Rail Road Company will allow and 
consent to the same; and to extend the same along the margin of 
the Brandywine Creek to some point on the estate now owned by 
the Brandywine and Christiana Manufacturing Company, and to 
extend the same, lithe president and directors shall deem it advi- 
sable, as far as the State line along the margin of the Brandywine: 

Further provisoProv Ned, that the said road shall not be located on tiny land 
without the consent of the owner thereof; and that in crossing any 
public road, it shall be so constructed as not to interfere with the 
travelling thereon. 
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SECTION 10. dnd be it further enacted, That on the comple- Said road to 

mil bwehoepned tion of any one e of the said road, the same may be opened for 0C 

use, and become a public highway, subject to the rules and regu-to be a public 
lations established by the by-laws of the company; and the corn-road. 
pany may receive such sums of money for tolls on persons or pro-T0118: 

perty as they shall from time to time think reasonable: Provided, 
that the tolls on any species of property shall not exceed eight 
cents per ton per mile; nor on passengers four cents each per 
mile. 

SECTION 11. .and be it further enacted, That if any person For injuries to 
or persons shall destroy, damage, or otherwise injure the said rail said road or 
road or works, or any of them, or any of the embankments, build_any of their 

ings, or property of the said company, or shall abet, aid, or coun-""ks 8". 
sel the doing of the same, all and every such person and persons 
so offending shall, at the option of the president and directors of remedy given. 
the said company, be liable either to indictment in the Court of 
General Sessions of the Peace and Gaol Delivery within the coun- 
ty of Newcastle, and on conviction, upon indictment, shall be 
fined in any sum of money not exceeding five thousand dollars at 
the direction of the court, and shall be sentenced to pay the fine 
and all the costs; and such proceedings shall be had as in other 
cases of indictable offences; or such person or persons shall be lia- 
ble to the said company in a civil action for the injury sustained; 
and the form of the action shall be "trespass vi et armis," in which 
treble damages and full costs of suit shall be recovered. 

SECTION 1 2 . 4/2nd be it further enacted, That the personsisuiTehi eehrsc otnolmvias: 

tace. ptroopbeer. 
named to make the said valuations of the said real estate in the 
third section mentioned, shall severally take an oath or affirma- 
tion, to be administered by any judge or justice of the peace offirst sworn. &c. 
this State, faithfully and impartially to make said valuations, ac- 
cording to the best of their knowledge and ability; and that, upon said valuation 
the said valuations being made as aforesaid, and accepted by the to be made and 

aasectNotoecol':tcr 
said stockholders of the Brandywine and Christiana Alanufacturing s;s 

dt.o 
Company, the said James Canby, and also by the corporation of the residue 
hereby created, and also upon ten thousand shares of the said re- of the 

sidue of the said capital stock, being subscribed for, or sold and 
bse hke 

disposed of in the manner hereinbefore provided for, and when-thirds 
ever at least two-thirds of the amount of the said ten thousand beforethisintaoct 
shares shall he actually paid in, in gold or silver, or the notes of Sifflail 

specie paying banks, this act shall go into effect; and all the pow- ea; 
ers, privileges, rights, immunities and capacities hereby granted, 
shall vest in, and be exercised by the said corporation; which said such accept 
acceptance of the said valuations when made, the said stockholders tance to be 
of the Brandywine and Christiana Manufacturing Company, thesignified by a- 

avgrri erg e n8 it said James Canby and the corporation hereby created, shall signi- n 

fy by an agreement in writing duly executed under their hands terms thereof; 
and seals respectively, and the corporate seal of the said corpora- 
tion, wherein and whereby they shall covenant and agree to stand 
to, and abide by the said valuations and shall cause the same to and recorded; 
be recorded in the office for the recording of deeds in and for New- 
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any other estate on the banks of the Brandywine in Newcastle 
but not to carry couny t as may be purchased hereafter by them; but nothing con- -- 
on ma.nufactur-tained in this, or the act to which this is a supplement, shall be 

construed to authorize the said company to carry on any manu- 
facturing business; and the said company is hereby expressly in- 
hibited and denied the right and power of conducting or carrying 
on the manufacturing business. And the said company shall have, 

General pow- FirstBanking powers; 
ers of the corn- SecondPower to make insurance on lives, and to grant and 
pany cnumera- purchase annuities; and to make any other cobtracts involving the 
fed. 

interest or use of money, and the duration of life; subject, how- 
ever, to the following restrictions: 

Restrictions First. The bills and notes issued by the company shall, at no 
thereon, time, exceed the amount of the capital stock of the company actu- 

ally paid in, more than fifty per centum. 
Second. All bills and notes not under the corporate seal of the 

company shall be signed by the president, and by such other of- 
ficer of the institution as shall be appointed by the president and 
directors for that purpose. 

Third. The company shall not take more than at the rate of 
one per centum for every sixty days upon its loans and discounts. 

Fourth. No compensation shall be allowed to any director, ex- 
cept the president, for services, except by a vote of a majority of 
the stockholders at an annual or special meeting. 

Fifth. The said company shall keep their banking house east 
of Broad Street in the city of Wilmington, and their notes shall 
be made payable there; and in case of a refusal, when there called 
upon, to pay the full amount of any note, of which payment is de- 
manded in specie, in gold, or silver, they shall forfeit and pay 
to the holder of said note twelve per centum in addition to the 
amount of the said note, to be sued for and recovered with costs 
of suit, as other debts due from the said company may be sued for 

iTheir debts to and recovered. 
be liens. Sixth. All debts of the said company shall be liens upon the 

real estate belonging to the company at the time they were incur- 
red or contracted; and the value of the real estate owned by the 
company shall, at no time, exceed one-third of the amount of ca- 
pital stock paid in. 

To make a rail SECTION 9. tand be it further enacted, That the said corn- 
road. pany shall have the power to locate and construct a rail road from 

some point intersecting the Wilmington and Susquehanna Rail 
Proviso. Road within the limits of the city of Wilmington: Provided, the 

Wilmington and Susquehanna Rail Road Company will allow and 
consent to the same; and to extend the same along the margin of 
the Brandywine Creek to some point on the estate now owned by 
the Brandywine and Christiana Manufacturing Company, and to 
extend the same, if the president and directors shall deem it advi- 
sable, as far as the State line along the margin of the Brandywine: 

Further proviso Provided, that the said road shall not be located on any land 
without the consent of the owner thereof; and that in crossing any 
public road, it shall be so constructed as not to interfere with the 
travelling thereon. 
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SECTION 10. dnd be it further enacted, That on the comple- Said road to 

tion of any one mile of the said road, the same may be opened for wbehoeLiened- 

use, and become a public highway, subject to the rules and regu-te. be 'a public 
lations established by the by-laws of the Company; and the corn-road. 
pany may receive such sums of money for tolls on persons or pro-T0I13: 
perty as they shall from time to time think reasonable: Provided, 
that the tolls on any species of property shall not exceed eight 
cents per ton per mile; nor on passengers four cents each per 
mile. 

SECTION 11. dInd be it further enacted, That if any person For injuries to 
or persons shall destroy, damage, or otherwise injure the said rail said road or 
road or works, or any of them, or any of the embankments, build any of their 
ings, or property of the said company, or shall abet, aid, or C01111-"r" 8"' 
sel the doing of the same, all and every such person and persons 
so offending shall, at the option of the president and directors of remedy given. 

the said company, be liable either to indictment in the Court of 
General Sessions of the Peace and Gaol Delivery Within the coun- 
ty of Newcastle, and on conviction, upon indictment, shall be 
fined in any sum of money not exceeding five thousand dollars at 
the direction of the court, and shall be sentenced to pay the fine 
and all the costs; and such proceedings shall be had as in other 
cases of indictable offences; or such person or persons shall be lia- 
ble to the said company in a civil action for the injury sustained; 
and the form of the action shall he "trespass vi et armis," in which 
treble damages and full costs of suit shall be recovered. 

SECTION 12. .find be it further enacted, That the persons The commis- 
o named to make the said valuations of the said real estate in theners to va. 

tuye ptroo pbeer- 
third section mentioned, shall severally take an oath or affirma- 
tion, to be administered by any judge or justice of the peace offirst sworn.&c. 
this State, faithfully and impartially to make said valuations, ac- 
cording to the best of their knowledge and ability; and that, upon said valuation 
the said valuations being made as aforesaid, and accepted by the to be made and 

said stockholders of the Brandywine and Christiana Manufacturing 
Company, the said James Canby, and also by the corporation of the residue 
hereby created, and also upon ten thousand shares of the said re-of the stock to 

sidue of the said capital stock, being subscribed for, or sold and suabtiscetribed, 

disposed of in the manner hereinbefOre provided for, and when- titcirds 
ever at least two-thirds of the amount of the said ten thousand before this act 
shares shall be actually paid in, in gold or silver, or the notes °flail go into 

specie paying banks, this act shall go into effect; and all the pow- ect; 

ers, privileges, rights, immunities and capacities hereby granted, 
shall vest in, and be exercised by the said corporation; which said such accep.- 
acceptance of the said valuations when made, the said stockholders tance ro bc 

sig of the Brandywine and Christiana Manufacturing Company, thenified by a- 

said James Canby and the corporation hereby created, shall signi-tavgr.e.emen&t 
n 

fy by an agreement in writing duly executed under their hands 
termstilereOfand seals respectively, and the corporate seal of the said corpora- 

tion, wherein and whereby they shall covenant and agree to stand 
to, and abide by the said valuations and shall cause the same to and recorded; 
be recorded in the office for the recording of deeds in and for New- 
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castle county in this State; the record whereof, or a duly certified 
force thereof, copy thereof shall be competent evidence in all cases: which said 

agreement shall be and enure as an agreement to and for the be- 
Power reserv- nefit of the corporation by this act created: Provided neverthe- 
ed to the 

stock-less' that after the said yaluations are so made as aforesaid, the holders to ac- 
cept or rcfusestockholders of the said company shall have the full power and 
to take said right, and such power and right are hereby expressly reserved to 
properly at them to accept or refuse to take the said property or any part 
such valuation thereof, at such valuation. 

Power reserv- 
ed to the legis- SECTION 13. and be it further enacted, That the Legisla- 
lature to ap- ture shall have the right to appoint a committee, at every session 
point a corn- thereof, if they shall see fit, to inspect the books and accounts, 
mittee to tn. and examine into, and ascertain the state of the affairs of the coin-. 
spect the books 
&c. of the pany; and in case of refusal to produce the said books and ac- 
company. counts, or any of them, to the committee for inspection, then this 
refusal to pro. charter and all the rights granted by it, shall be forfeited. The 

titftoiticrcrfeeeorroek 

s 

k 

c 

.provisions, at any time hereafter, is hereby expressly reserved to 
power and right to revoke and annul this charter, or any of its 

Power to re-the Legislature, as provided for in and by the amended constitu- 
yoke the chat 'tier' of this State. ter reserved. 

Repeal:of parts SECTION 14. and be it further enacted, That all such see- 
of the former tions, clauses, or parts of the act to which this act is a supplement, 
act, as are hereby altered or modified, be and the same are hereby re- 

pealed. 
This to be a SECTION 15. and. be it further enacted, That this act shall 

public act, be taken and deemed as a public act in all courts of law and equi- 
ty in this State. 

Continuation SECTION 16. and be it Arther enacted, That this act shall 
of this act, continue in forte for twenty years and no longer, and that the 

company shall have two years after the expiration of their charter, 
to wind up their business and dispose, of their property. 

Acceptance of SECTION 17. and be it further enacted, That the president 
ac'O he'ind directors of the said company shall signify their acceptance certified, &c. 

of this act through their president, to the governor of this State, 
within twelve months from the passing of this act, to be by him 
transmitted to the Legislature. 

wilas to the SECTION 18. and be it further enacted, That in consideration 
State. of the immunities and privileges granted by this act, the said com- 

pany shall pay to the treasurer of the State of Delaware for the use 
of the State the sum of eighty thousand dollars in twenty equal 
annual instalments of four thousand dollars each: the first instal- 
ment to be payable on the first day of July in the year of our 
Lord one thousand eight hundred and thirty. seven, and the other 
of said instalments shall severally and successively become due 
and payable on the first day of July in each and every year there- 
after, until the whole be paid. 

Passed at Dover, June 18, 1836. 
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SCHEDULE No. 1, 

REFERRED TO IN THE THIRD SECTION. 

Schedule of property of the Brandywine and Christiana Manufac- 
turing Company, situate at the Brandywine Paper Mill estate, 
on the south side of the Brandywiiie creek, one mile above the 
tide water of the city of Wilmington. 
The tract of land containing the rights of water on the creek, 

130 acres of land, extending three quarters of a mile upon the 
creek, and containing the water-fall of 24 feet six inches. 

On the estate there are erected the mills, houses and improve- 
ments as follows: 

One stone paper mill, with three water wheels, running six pa- 
per engines, with machinery for manufacturing paper, incomplete 
order and operation, 60 feet broad, 90 feet long. 

One stone rag house, two stories high, 80 feet long, 24 broad. 
One large cotton mill building, built of stone, 80 feet long, 45 

feet broad, four stories high. 
One large cotton mill building, built of stone, four stories high, 

40 feet by 45 feet. 
One stone paper mill, 40 feet by 45 feet, not in repair. 
One stone mill, 25 feet by 35 feet, five stories high, used as a 

work house and machine shop. 
All of the above on the margin of the creek. 
Forty-five stone dwelling houses, 15 feet by 20 feet, three sto- 

ries high, built for the accommodation of the work-people. 
One hundred and thirty acres of land, containing cleared and 

improved land, stone quarries and woodland. 
The water rights on the creek, unoccupied, of 24 feet 6 inches 

waterfall, capable bf very great improvement. 

SCHEDULE No. 2, 
REFERRED TO IN THE THIRD SECTION OF THE BILL. 

Schedule of the property belonging to James Canby. 
Mills second below the bridge, with first right of water, and 

dwelling house on Mill street, between King and French streets, 
90 feet by 48 feet, of stone. 

Lower mill but one on south side-of the Brandywine, 40 feet 
by 45 feet, built of stone. 

Surplus of water with buildings above the bridge, and all the 
land between the upper race and the creek, from King street to 
the line of William Canby's estate. 

The house in which James Canby resides and grounds, the 
latter extending along Market street, from 

resides, 
street, 

and crossing Stidham street to the mill race, and also fronting on 
Washington to Orange street, and along Orange to the race; the 
buildings, a large brick house, kitchen, Ste.; also, a large brick 
barn, carriage house, &c. 

S. Property known as "The Barley Mill," with stone house, 
mill, and eight acres of land, and all the water of the Brandywine 
:it that place. 5 

ScheduleNo. 1. 

ScheduleNo. 2. 
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Such portion of 20 acres of land, more or 
less' 

between "Bar- 
ley Mill" land and West street as may be deemed necessary to be 
used or occupied in constructing a race or races for said company, 
and all the land lying between the said race and the Brandywine 
creek. 

Eight acres of land bounding on the Brandywine on Rattle 
Snake Run, and lands late of John Shalleross, deceased. 

CHAPTER XXV. 

AN ACT for the relief of School District No. 19, in Kent 
County. 

WHEREAS, it has been represented to this General Assembly 
by the commissioners of school district No. 19,'in Kent county, 
that the said commissioners can get no person to agree to collect 
the taxes for the support of the said school in said district, which 
was regularly laid in the said district for the present year: There- 
fore, 

Commission. Be it enacted by the Senate and House of Representatives 
ers empowered of the State of Delaware in General assembly met, That the 
to conect tax 
of commissioners or any one of them shall be, and are hereby an- present year. . 

thorized and empowered to collect the school taxes in said school 
district No. 19 in Kent county, which have been laid for the pre- 
sent year, in the same manner and as fully, to all intents and pur- 
poses, as a collector by them appointed could have done under the 
existing laws of this State. 

Passed at Dover, June 18, 1836. 

CHAPTER XXVI. 

AN ACT to revive an act entitled "an act for the relief of 
Jacob Lancaster and Mary aim his wife, Thomas J. Ken- 
dal and Nary ann his wife, Emeline Wright, Catharine 
J. Wright and James I?. Wright, of Newcastle county." 

Passed at Dover, June 18, 1836. 
(Private act.) 

Preamble. 
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CHAPTER XXVII. 

AN ACT for the division of the real estate of James jamison 
and Catharine .Jamison, late of Newcastle county, de- 
ceased. 

Passed at Dover, June 18, 1836. 

( Private 4ct. ) 

CHAPTER XXVIII. 

AN ACT to amend the d2ct entitled "d2n add to incorporate 8 i. p. sog, 
the Wilmington Whaling Company." chap. cccviii. 

SECTION 1. Be it enacted by the Senate and House of Repre- Amendnoents 

sentatives of the State of Delaware, in General 4ssembly met, atoctt.he originat 

That the act entitled "An act to, incorporate the Wilmington 
Whaling Company," be and the same is hereby altered, amended 
and supplied by striking out the words "triennial" and "fourth 
Monday of November" in the sixth line of the fifth section there- 
of, and inserting in place thereof; "annual" and "first Monday of 
September," and by striking out the word "triennially" in the 
ninth line of said section, and inserting in place thereof "annual- 
ly," and by striking out the words- "three years" in the twelfth 
line thereof, and inserting in lieu thereof the words "one year;" 
and that the act before mentioned shall be read and construed ac- 
cording to the amendment herein prescribed; and in any edition 
of the laws of this State hereafter to be published, the act afore- 
said shall be printed as amended by this act. 

Passed at Dover, June 18, 1836. 

CHAPTER XXIX. 

AN ACT to appropriate the moneys in the Treasury of this 
State. 

SECTION 1. Be it enacted by the Senate and House of Repre- Appropriations 
sentatives of the State of Delaware, in General 4ssembly met, for 

That so much,of the moneys now in, or hereafter to be paid into 
the treasury of this State, and not otherwise appropriated, as shall 

allowances to be necessary for that purpose, shall be applied, and is hereby ap- members or 
propriated to and for the payment of the daily allowance to the Legislature, 
members of the Legislature at the present session, their clerks&c., 
and other expenses, and for printing the laws and the journals of and for print. 

the Senate and House of Representatives. laws, &c. 

Passed at Dover, june 20, 1836. 
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CHAPTER XXX. 

AN ACT for 'the payment of claims against the State. 

Be it enacted by the Senate and House of Representatives of 
State treasurer/he -State of Delaware, in General 'assembly met, That the 
to pay LO State-treasurer be, and he is hereby authorized and directed to pay 

the following claims: to Robert Ritchie for his services and ex- 
Robert mtchiepenses incurred in going to Maryland after Robert Harris, kid- 

napper, and bringing the said Robert Harris into the State of 
Bk_Delaware, on the order of the governor, thirty dollars; to Joseph 

master, Buckmaster for his Services as cryer of the Court of Errors and 
Appeals, and for preparing, the House, .&c., preparatory to the 
present session of the Legislature, twenty-two dollars; to Sipple 

Sipple & Pen' & Pennewill for articles furnished Joseph Buckma.ster, for the 
newill, 
Henry Todd. State, ninety-three and a half cents; and to Henry Todd, recorder 

of deeds of Kent county, for recording bonds of the Secretary of 
State, one dollar. 

Passed at Dover, June 20, 1836. 

CHAPTER XXXI. 
-8 vol. p. S58, 
chap, =tam. A SUPPLEMENT to the tact entitled 'Yin dct to provide 

suitable rooms for the Legislature of this State.' 

Additional ap. SECTION 1. Be it enacted by the Senate and House of Repre- 
propriation. sentatives of the State of Delaware, in General 'assembly met, 

That in addition to the appropriation made by the act to which 
this is a supplement, the sum of fifteen 'hundred dollars be, and 
the same is hereby appropriated for the purposes of said act, to be 
drawn on the orders of the commissioners therein named, or a 
majority of them. 

SECTION 2. 'and be it enacted, That the said commissioners 
MitY cif c°m- shall have authority to remove the books and papers of the Senate missioners as 

to removing and House of Representatives to the library room when completed, 
books &c. except such books and papers as it may be necessary to retain in 
and of Sec of the chambers for immediate reference; and also in conjunction 
State with 
them. with the Secretary of State to remove to the said library room 

such books and papers belonging to his office as they shall consi- 
der proper to be out of the immediate custody of the Secretary. 

Further duties. They shall also have power to fit up and furnish the present 
chamber of the House of Representatives for a Senate chamber, 
and to arrange the present furniture, pictures and other decora- 
tions, in either .room, as they shall think proper. 

Passed at Dover, June 20, 1836. 
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RESOLUTIONS. 

CHAPTER XXXII. 

Resolved by the Senate and House of Representatives of the State-Treasur. 
State of Delaware, in General assembly met, That the slater to pay Jelin 
treasurer do pay to Jehu Reed five dollars, for the purpose of pro- pltreeeedere!5eilvt oer 

curing a silver medal, to which the said John Reed is justly end-medal for his 
tied, under theresolution of the 14th [16th] February, 1829, fOrpccess in rear. 
his successful exertions in raising the white mulberry tree in this ingthe white 

mulberry tree. 
state, demonstrating, as he has fully done, that the climate and wilydelb 7 vol. p. 
are adapted to the cultivation of the food of the silk worm. 496, chap. 

ccxvii. 

4clopted at Dover, June 16th, 1836. 

CHAPTER XXXIII. 

Resolved, by the Senate and House of Representatives of the State-Tte.m"t- 
State of Delaware, in General .fissembly met, That the state etor 

baeurrtheowlego 

treasurer be, and he is hereby authorized and required to bOrroWdolls. for use of 
the sum of five thousand dollars, to be applied and used towards the State. 
the payment of the expenses of the state for the current year; and 
that the faith of the state be and the same is hereby pledged for 
the repayment of the said sum of money, with interest of six per 
centuin per annnum, at the expiration of one year from the date 
of the loan; and that the treasurer shall receive for his services one 
fourth of one per eentum out of the money so obtained. 

ddopted at Dover, June 18th, 1836. 

CHAPTER XXXIV. 

Resolved by the Senate and House of Representatives of the Commissions 
State of Delaware, in General dssembly met, That the corn-of o the State 

missions of the state treasurer on any monies which shall come totg=rraiOsend 
his hands from the government of the United States from and on by him from 
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the distribution account of a division and distribution which may be made of the 
of the surplus 
revenne of the surplus revenue of the United States by congress to and among the 

S. fixedand several states shall not exceed the rate of one quarter of one per 
centum upon any sums by him so received, any law or usage to 
the contrary notwithstanding: Provided, nevertheless, that no- 
thing herein contained shall be deemed or held to vest in or confer 
upon the state treasurer any right or potver to receive or collect 
the said monies or any part thereof which may become due to this 
state by and under such division and distribution aforesaid, which 
right and power he may not already possess by the existing laws 
of this state. 

adopted at Dover, June 20th, 1836. 

CHAPTER XXXV. 

Acts of P. S. Resolved by the Senate and House of Representatives of the 
Parker, trustee State of Delaware, in General dssenzbly met, That this general 
of school fund, assetnbly do approve and hereby ratify and confirm the acts and 
in 
he 

re inv 
ate's estingproceedings of Peter S. Parker as the trustee of the fund for esta. t St , 

stock in the unsning schools in the state of Delaware, done, had and performed 
Bank of thell. by him as such trustee as aforesaid in the matter of transferring or 
Seat". tw reinvesting of the shares of stock owned by this state and held in 
confirtned. the name of the trustee aforesaid in the capital stock of the bank 

of the United States incorporated by the congress of the United 
States, from the said bank to and in the capital stock of the present 
bank of the United States lately incorporated by the state of Penn- 
sylvania. 

adopted at Dover, June 20th, 1836. 



SECRETal?Y'S OFFICE, 
- Dover, 'august 27, 1836. 

In obedience to the directions of an act of the General Assem- 
bly of the State of Delaware, entitled, "An act concerning the 
keeping of the papers belonging to the Executive Department, and 
the Acts of the General Assembly, and the printing and disposal 
of the Laws ,andJournals " I have collated with, and corrected 
by, the original rolls, and caused to be published, this edition of 
the Laws of the State, passed during a special session of the Gene- 
ral Assembly, which commenced on Tuesday the fourteenth day of 
June, and closed on Monday the twentieth day of June, in the 
year of our Lord one thousand eight hundred and thirty-six. 

ROBERT FRAME, 
Secretary a/ the State of Delaware. 









STATE "0.*: DELAWARE. 

CHAPTER XXXVI. 

AN ACT for the relief of Henry Thistlewood, 

Private act. 

Passed at Dover, January 6, 1837. 

CHAPTER XXXVII. 

AN ACT to amend the act entitled "An Act directing the time, place Dig. 195. 

wad manner of holding elections for Senators from this State in 
the Senate of the United States." 

SECTION 1. Be it enacted by the Senate and House of Representa- 
tives qf the State of Delaware in General Assembly met, That so Mea".:11 
much of the act aforesaid as provides for a joint meeting of !both act. 

1 
e orig. 

Houses of the Legislature, in the Senate chamber, be, and the.same Dig. 195. 

is hereby repealed, made null and void. 

Passed at Dover, January 9, 1837. 

---:oo.-- 
CHAI)TER 

AN ACT fixing the salary of the State Treasurer.' 

Be it enacted by the Senate: and House of Representatives of the Salaryof 
State of Delaware Tin General Aqsenibht ,met, That hereafter there 
shall bebe allowed to the State TreasUrer,"the annual salaryOf five 
hundred dollars, in full and complete 'Compensation for his services 
ns State Treasurer and Trustee.ot.the school fund, and that the. 
resolution allowing to the State Treasurer, one quarter of one per 
cent., on any monies which- shall come into his hands from thel7P°41, of oh. 

Government the: nited States, from and on account of54Z: 
division and distribitiO:of. the surplus revenue of the. United; 
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States," adopted on the twentieth day of June, in the year of our 
Lord, one thousand eight hundred and thirty-six, and so much of 
all 'other acts and resolutions as is inconsistent herewith, be and the 
same is hereby repealed, made null and void. 

Passed at Dover, January 10, 1837. too. 
CRAPTER XXXIX. 

AN ACT to confirm the lost ,will and testament of John Flemming, 
late of the city of Wilmington, deceased, and to authorize aqd 
empower his executors to sell and convey his real estate, and make 
good the title to the same. 

Private act. 

Passed at Dover, January 11, 1837. 

CHAPTER XL. 

AN ACT for the relief of Philip Tolberry, a free man of color. 

Private act. 

Passed at Dover, January 13, 1837. :00: 
CHAPTER XII 

1/ supplement to the Act entitled "An Act to incorporate the Wilming, 
8 vo1, p. 308, ton Whaling Company." 
Wisp. cccviii. 

SECTION 1. Be it enacted by the Senate and House of Representa. 
tives of the State of Delaware in general Assemby met, That from 
and after the first day of March next, the number of Directors of 

Number of the Wilmington 'Whaling Company shall consist of twelve, who 
Directors in. shall hold their offices for the term of three years, one third to be 
creased, 

elected annually; and that on the said first day of March next, 
there shall be a special election, on ten days notice, by the stock- 
holders, at which five directors shall be chosen, who, in addition to 
the seven directors elected on the fourth Monday of November last 
past, shall be the directors of the Wilmington 'Whaling Company, 
and shall hold their offices for the term of three years, from the 
fourth Monday of November, eighteen hundred and thirty-six, sub- 
ject nevertheless, to the arrangement by lot which is hereinafter pro. 
vided. 

SECTION 2. And be it further enacted, That immediately after the 
said special election, the directors of the said Company, shall as 
semble, that is to say, the five directors who shall be elected at the 

58 

- 
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sAid peoia1eleetWohtl the seven directors who were elected on. 
Thà trierrtstt., Tettrth "Mtindity'd November last past, and shall divide them,' 
selveS 16t. thee daises of four directors each: the term irittr 
ol offi'ce Or the 'directors --Of the 'first class, shall expire otr the Three classes. 

fcitirth Monday of November,. eighteen hundred and thirty-seven; 
CM 

Th t. 
ee or eionn 

of the second S on the fourth 'Monday of November,, eighteen 
hundred and "thirty;eight; and of the 'third class, on the fourth flee, 

Monday of .November eighteen huhdred:and thirty-nine; and one 
third shall thereafter be 'chosen every .year, at an election to be 
held on ten days notice, in two or more newspapers printed in the 
'city of Wilmington, or the fourth Monday of November in each 
year. Five directors shall Constitute aquortim for the transaction Five shall be 
of business; but no by-law shall be made or repealed by the vote of° quorum. 
less than eight directors. The directors at their first meeting after 
each election, shall choose 0. president from their number, who 
shall hold his office for one year. 

Semen 3. And be it .further enacted, That so much of the act oupenti),FP,art 
to which. this is a supplement, as is hereby amended or supplied,all cceVIII. V. 

he, and the same i hereby repealed, made null and void. p. 308. 

Passed at Dover, January 13, 1837. 

CHAPTER XLII. 

A FURTHER SUPPLEMENT to An Act entitled "An Act to in- 
corporate the Wilmington and Susquehanna Rail Road Company." g hap,He);. vol. 

SECTION 1. Be it enacted by the Senate and House qf Representa- 
tives of the State of Delaware in General Assembly met, That the 
further supplement to the act, to which this is a supplement, passed 
at Dover on the seventeenth day of June, in the year of our Lord 
eighteen hundred and thirty-six, be amended by striking out in the 
first proviso, all the words following the word "mentioned" in the 
eleventh line, to the word "dollars,' in the thirteenth line, inclusive, ch,ap, 
and that the said further supplement shall be read and construed avion"endpe.d. "", 
and have full force and effect, subject to this amendment. 

SECTION 2.'llnd be it ficrther enacted, That the Wilmington and 
Susquehanna Rail Rail Company, be, and it is hereby authorized 
and empowered to enter into an agreement with "The Philadelphia, Company an. 
Wilmington, and Baltimore Rail RoadCoihpany," a corporation thorned to 

created by the laws of Pennsylvania, under the corporate seals enter an an 

of the said Companies, providing fdr the construction and comple-with, the Phil. 
tion of so much of the Rail Redd, authorized to be constructed by adelphia Vii. 
the said Wilmington and Susquehanna Rail Road Company, as iiittthonr-oV 
extends from its depot in the city of Wilmington, to the State lin Road n Com. 
between the States of Delaware and Pennsylvania, by the said, the pany, provid. 
Philadelphia, Wilmington and Baltimore Rail Road Company, at mg for tho 

its own proper cost and expense, and transferring to the said, 
the 

acnd 
Philadelphia, Wilmington and Baltimore Rail Road Company, the tion by said 
rights vested in the said, the Wilmington and Susquehanna Rail ewliPa"Y, or 
Road Company by the laws of this State, of demanding and re-Of the 

road author. 
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hod to bo ego- .ceiving tolls over such .portion of the said Road, as may be eon- striletcd structed, and completedDv the said, the Philadelphia,,Wilmington, the Wilming- 
ton and sus. and Baltimore Rai/ Road -Company in pursuance of the said agree- 
quehanna R. ment: and altogether, the rights, powers, privileges and authorities 
Road cm- necessary for the making, constructing, completing, repairing and pany. 

protecting of such portion of said Rail Road, in as full and ample 
a manner as they are now vested in, and enjoyed by, the said the 
Wilmington and Susquehauna Rail Road Company: Provided 
nevertheless, that the said agreement shall, within sixty days after 

Proviso, its execution, be recorded in the office of the Recorder of Deeds 
said agree. in and for New Castle county, and after the same is so recorded, a 
moot tti be copy thereof under the seal of the Recorder, shall be evidence; and 
recorded, 
a copy there- le 

nod in all froceedings in courts of law and equity in this State or be- 
fore tCommissioners appointed by a former supplement to the of to bc evi. 

dence. act to which this is a supplement, necessary or proper to be had 
for the making, constructing, completing, repairing, or protecting 
so much of the said Road, as is within the terms of said agreement, 
and enforcing the laymen tof tolls for the use of the same, 'the 
name of "The Philadelphia, Wilmington and Baltimore Rail Road 
Company," shall be used instead of that of "the Wilmington and 
Susquehanna Rail Road Company," and have the same force and 
etlect, as if it had been inserted in the law to which this is a sup- 
plement, and the several supplements passed thereto, and shall be 
judicially noticed in all such proceedings. 

SmeTtox 3. Be it farther enacted, That the said, the Philadelphia, Statements or 
coa oth Wilmington and Baltimore Rail Road Company, shall, -within 
to be filed; sixty days, after the completion of so much of the said Rail Road 
where. as they may undertake to contract and complete, within this State, 

by any agreement to be made as aforesaid, file in the office of the 
Secretary of State, of this State a statement verified by the oaths or 
affirtnat ions of its President and Treasurer or Secretary, showing the 
cost of the same, and pay annually thereafter into the Treasury 
of this State, a tax, of one fourth of one per eentum, upon the 

Tax. the amount of such cost; the said tax to be paid in equal semi- 
annual payments in each and every year, from the day of filing the 
the said statement as aforesaid. 

('urn inn SEertox 4. And be it Prater entitled, That the Wilmington and y nu- 
t/write(' to Susquehanna Rail Road Company, be, and it is hereby authorized, 
eonvert the to convert the drawbridge_ erected by it, over the 'White Clay 
Drawbridgi creek, into permanent bridge, and to keep the draw thereof, at over %Yaw: 

4 lay oraok, an times closed hereafter, or to dispense altogether with the said. 
into a perms- draw as they may deem proper: Provided, that, if by accident or 
liela bridge. otherwise the said bridge shall be broken down or destroyed, it 

*shall be the duty of the said, The Wilmington and Susquehanna 
Rail Road Company, and they are hereby required to erect at 
their own cost and expense, another bridge over the said creek, at 
the same place and of the same height and dimensions and of the 
smile width between the piers as these of the present bridge. 

SECTION 5. kat he tftrthcr evaded, That John C. Farm, 
ham Smith, (Farmer) and John Clark, all of Brandywine hundred, 
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4incl lames J. Brindley of Chrisfiana hundred, be, and are hereby Commisiow 

appointed Commissioners, who shall, in conjunction with the Com- ors el/Podded: 

missoners, appointed by the second section of the act, entitled "A fur- 

ther supplement to An act entitled "An act to incorporate the Wil- 

mington and Susqueh anna Rail Road Company," passed at Dover, the 

twenty-fourth day of July, one thousand eight hundred and thirty-five, 

under oath or affirmation, perform the same duties as are required 

to be performed by the Commissioners therein named, and who 

shall be entitled to the same i-aty as the said Commissioners are 

entitled to receive, by the said act, and that all the rights and pri- Rights se. 

vileges, secured by the said act, to the said The Wilmington and etired tx, own.- 

Susquehanna Rail Road Compa, v and to the owner or owners of °C1'11(1. 

lands and tenements, which may have been entered into and upon, 

and occupied by the said, The Wilmington and Susquehanna Rail 

Road Company, shall be extended and secured W the owner or 

owners of the lands and tenements, which may be entered into and 
upon and occupied by the said, The Philadelphia, Wilmington and 

Baltimore Rail Road Company. 

Passed at Dover, January 23,1837. 

CHAPTER XLM. 

A SUPPLEMENT to an Act entitled "A supplement to an Act 
entitled act to revive and renew the Act entitled act to 91 "I' P'.39 

incorporate the Brandywine and Christiana Afanofacturing Corn- 
c tap. xxit 

pany,' and to extend the provisions of the same to the Corpora- 
tion in and by this act created." 

&arms 1. Be it enacted by the Senate -and House of Represen. Amended by 

tatives of the State of Delaware, in General Assembly net, That the ilre,.11""g u"' 
said act to which this is a supplement, passed at Dover on the 
eighteenth day of June in the year of our Lord one thousand eight 
hundred and thirty-six, be, and the same is hereby altered and 
amended, by striking out, in the twelfth section thereof, the words, 
"ten thousand shares of the said residue of the said capital stock, being See. 12. 

subscribed for or sold and disposed of, in the manner berets before 
provided for, and whenever at least ttc-a-thirds of the amount gf the said 
ten thousand shares shall be actually paid in," and inserting, in lieu 
thereof, the words "eight thousand shams of the said residue of the 
said capital stock being subscribed for, or sold and disposed of, 
in the manner herein-before provided for, and whenever at least 
twenty dollars per share, on the said eight thousand shares shall 
be actually paid in," and also by striking out in the seventeenth Soc.A7' 
section the word, "twelve," and inserting in lieu thereof,' the word. 
"fifteen," and also by striking out, in the eighth section, the words ger, 1, 

,east of Broad street," in the fifth paragraph thereof, and the words, 
"paid in" in the sixth paragraph thereof. 

SEC. TIM 2. And be it further enacted, That in consideration of 
the immunities and privileges, granted by the said Act, to -which 
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to the this is a supplement, the said Brandywine Manufact.ttr* 4114. 
Banking Company" shall annually pay to the. Treasurer of the 
State of Delaware, for the use of the said State, a. tax of two-fifths.' 
of one per cent., on the amount of the capital stock actually 'paid, 
in; and that in estimating the amount of the said tax the stun of 
one hundred and thirty thousand nine hundred dollars, being 
the appraised value of the estates and property, mentidneel in 
the third section of the said act, to which this is a supplement, 
shall be taken and deemed to constitute a part of the said capital 
stock actual!) paid in; the said tax to be paid annually, on the 
first day of December in each and every year hereafter, and the 
first payment to be made on the first day of December next. 

dlow to be SECTION 3. And be itfurther enacted, That the said act to which 
read and con. this is a supplement, shall be read and construed, have full force. 
tinned, and effect, be deemed and taken, according to the foregoing amend'- 

meats. 

SECTION 4. And be it further enacted, That this act shall be 
be pub. held, deemed and taken to be a public act in all courts of law 

aCt. and equity in this State, 

Section 18. SECTION 5. And be it further enacted, That the eighteenth sec- 
:90+11a tion of the said act, to which this is a Supplement, be and the same 

is hereby repealed, made null and void. 

Passed at Dover, January 13 1887. 

CHAPTER XLIV. 

AN ACT fixing the salary of the Auditor of. Accounts.. 

SECTION 1. Be it enacted by the Senate and Howse of Ropresenta, 
rmarY be of the State of Delaware in General Assembly. met> That the. 

43500 por an. 
Slum. Auditor of Accounts shall receive for his servicesr.the:sum.afiv,e 

hundred dollars annually, to be paid quartorly byf theareourerofi 
Repeal of for. this State. And that the "Act, fixing the salary- o1the%.4.u.diton of- 

act, Dig' Accounts," passed February 8, 1820 be, and, the sarno is:. hereby, 53. 
repealed. 

Passed at Dover,,Januam,14,11EM.. 

CHAPTER XLV. 

AN ACT to amend the Act entitled "An Act anthenhiwgfa,444em, 
s VOL P' 85,hi- the benefit of Delaware College andfpr oth,er gutRpos tke,Ozz, 
chap. 

"elm. .nientionee 

SECTION 1. Be it enacted, by the Senate and alto oJROprenr, 
tatives of the State of Delaware in General' .0.seinkyfrael,,,V10. 

Bonus 
.0tate, 
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Whenever the word "Delaware" °dears in the act aforesaid, be- 
fore the word " College," the sarne-Shall be stricken out, and the Amended by 

word "Nervark",inserted ; and also that the second section of the alkiing,Zt 
said act shall be amended by ipserting after the word " Miming." nseg' 
ton" in the sixteenth line thereof, the words "or the town of New. 
Castle," and by striking out the word "three," before the -word 
"Commissioners" in The fourteenth line thereof, And inserting the 
word "eight." 

SECTION 2. And be it ftrther enacted, That any three, of' the 
commissioners appointed by the managers of the said Lottery, shall Any three 
be sufficient to superintend the drawing, of the Lottery, authorized CommiisiOn- 
by.the act aforesaid, and to perform all the duties prescribed in the ors may su. 

act aforesaid, to be done and performed by three commissionersdPero.rwinn°gil.d the 

as therein provided for. - 

SzerioN 3. And belt further enacted, That so much of the afore- Repeal of 

said act as is inconsistent herewith, be and the same is hereby re. parts of for. 

pealed, made null and void. . met. act. 

Passed at Dover, January 14, 1837, 

----:oo: 
CHAPTER XLVI. 

A SUPPLEMENT to the Act entitled " An Act concerning the 
jurisdiction of Justices of the Peace, in certain actions of trespass Dig. 359, 
and their powers, in certain cases of complaints of assaults and 
batteries. 

SECTION 1. Be it enacted by the Senate and House of Represen, 
tatives of the State of Delaware it General Assembly met, That 
whenever upon a trial, before a Justice of the Peace, under the 
provisions of the second section of the act to which this is a sup- sce, 
plement, any person or persons complained against, may have been 
or hereafter shalt be found guilty of an assault, 01. assault and 
battery, and Such justice shall adjudge that the party so found 
guilty, shall pay to the State a 

fine' 
and also pay the costs of the 

proceeding before such justice and stand committed till such 
fine and costs be paid, and the party so convicted and adjudged, 
be committed to gaol in pursuance of such judgments, it shall and 
may be lawful for the court of General Sessions of the Peace and Apersoncom. 
Gaol delivery, in term time, on its being made satisfactorily to ap- in tted to gaol 

2. pear to such court, that the person or persons so convicted and im- under sect. 

prisoned, is not, or are not able to pay the fine and costs, which he, 
she, or they, pursuant to such conviction, may have been adjudged 
to pay, to order, that every such person or persons shall be dis- 
posed of, as a servant to any person or persons residing in the May be die. 
county, wherein such party may be imprisoned, for the highest Posedof as 
sum that can be obtained for such term as shall be necessary to 
raise sufficient money, to pay such fine and costs, or any balance 
remaining after such payment, as can be obtained from the person 

2 
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Term not to so convicted: Provided, that such term shall not exceed one year. 
exceed one Provided always, that in every case of such commitment, of any 
year. 

white person or persons, the said court shall order the said white 
A with° per- person or persons to be discharged from imprisonment, if it shall 

/810linit est;), clnnal; 
satisfactorily appear to the said court, that such white person or 

be discharged. Persons, is, or arc, unable to pay the fine and costs. The person 
1 purchasing such servant, shall, during the term of servitude, have 

1 
Rights of the all the rights and authority of a master, over such servant, except 

! 
purchaser. that it shall not be lawful to export such servant from this State, 

I nor to transfer his term, nor shall such servant be transmissible to 
the representatives of such purchaser. 

Passed at Dover, January 16, 1837. 

--:00:--- 
CHAPTER XLVIT. 

AN ACT authorizing and appointing the State Treasurer of the 
State qf Delaware, to receive this State's share of the surplus re- 
venue, in the treasury of the United States. 

SECTION 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That the 
State Treasurer of the State of Delaware, be, and he is hereby 

State Treasu- authorized to receive from the Secretary of the Treasury of the 
rer amhorized United States, the share or cluota of the State of Delaware, in the 

.to receive this treasury of the United States, on the first day of January, in the 
State's share year of our Lord, one thousand eight hundred and thirty-seven, 
in U. S. Tree- 
wiry. and directed to be deposited with such of the several States, in 

proportion to their respective representation in the Senate and 
House of Representatives of the United States, as shall by law, 
authorize tdeir treasurers, or other competent' authorities, to re- 
ceive the same, on the terms specified in the thirteenth section of 
the Act of Congress, entitled "An Act to regulate the deposites of 
the public money ;" approved on the twenty-third day of June, in 
the year of our Lord, one thousand eight hundred and thirty-six ; 

and that the said State Treasurer of the State of Delaware, on 
receiving the said money or the proportional share thereof, which 
shall be due, or become due, to this State by virtue of the said Act 

And sign evr. of Congress, is hereby authorized and empowered in behalf' of this 
tiacatos °rile- State, to sign and deliver certificates of deposit° therefor, to the 
pinnte there- said Secretary of the Treasury, in such form as may be prescribed 
tor. by the secretary aforesaid, which certificate shall express the usual 

and legal obligations, and pledge the faith of this State, for the safe 
keeping and repayment of the money deposited with it ; and shall 
pledge the faith of this State, on receiving the same, to pay the 

And pledge said monies and every part thereof, from time to time, whenever 
the filial of the same shall be required by the said Secretary of the Treasury, the State. 

for the purpose of defraying any wants of the public treasury, be- 
yond the amount of the five millions mentioned in, and reserved by, 
the said Act of Congress. 



OF DELAWARE. 

-SECTION 2. And be it .fitrther enacted, That whereas, the Secre- 
tary of the Treasury in and by his 4ritten communication to the 
Governor of this State, dated Treasury Department, the nineteenth 

.,:day of December, in the year of our Lord, one thousand eight hun. 
dred and thirty-six, has prescribed the form of the receipts or cen. Form °fecal- 
tificates required by him, to be executed by the proper authority of ficatcP pre- 
a State, upon a deposite made, under the thirteenth section of the scribed by the 

r rosfu'r°fy 
"Act to regulate the deposites of the public money," which said tsiel,9.tr'e. 

form of a receipt or certificate is in the following words, that is to 
say: "Whereas, by the thirteenth section of an Act of the Congress 
of the United States, entitled'An Act to regulate the deposites of 
the public money," approved the twenty-third day of June, in the 
year of our Lord, one thousand eight hundred and thirty-six, it was 
enacted "that the money which shall be in the Treasury of the 
United States, on the first day of January, eighteen hundred and 
thirty-seven, reserving the sum of five millions of dollars, shall be 
deposited with such of the several 

States' 
in proportion to their re- 

spective representation in the Senate and House of Representatives 
of the United States, as shall by law authorize their treasurer, or 
other competent authorities to receive the same, on the terms here- 
after specified : and the Secretary of the Treasury shall deliver the 
same to such treasurer, or other competent authorities, on receiving. 
certificates of deposite therefor, signed by such competent authori- 
tiet, in such form as may be prescribed by the secretary aforesaid: 

And whereas, the State of has, by an ,Act of its 
Legislature, passed on the day of one 
thousand eight hundred and thirty authorized and directed the 

of the said State, to receive its proportional share 
of the said surplus monies of the United States, on deposit° with 
the said State, upon the terms specified in the said Act of Congress. 

And whereas, the Secretary of the Treasury in pursuance of the 
provisions of the said Act of Congress, and in conformity with the 
provisions of the said Act of the Legislature of the State of 

has delivered to:the thereof the sum of 
dollars and cents, the same being 

the first instalment, or one-fourth part of the rateable proportion of 
the said State, in the 'surplus money irt the treasury, on the first 
clay of January, eighteen hundred and thirty-seven. 

Now therefore be it known, That I do hereby 
certify that the said sum of dollars and 
cents, has been deposited by the Secretary of the Treasury with 
the State of and that for the safe keeping and repay- 
ment of the same to the United States, in conformity to the said 
Act of Congress, the State of is legally bound, and its 
faith is solemnly pledged: And in pursuance of the authority of 
the Act of the Legislature aforesaid, for and in behalf of the said 
State, I hereby affix my signature and seal, in testimony of the. 
premises and of the faith of the said State, to pay the said money 
So deposited, and every part thereof, from time to time, whenever 
the same shall be required by the Secretary of the Treasury, for 
the purposes and in the manner and proportions, set forth and des- 
cribed in the said recited' thirteenth section of the Act of Congress 
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aforesaid, and by a requisition or notice, prescribed by the said 
Secretary of the Treasury, addressed to the.care of the Governor 
of said State. 

Signed and sealed this day of one thousand. 
eight hundred and thirty- 

Attest. 

State Treasu. Now, therefore, the said State Treasurer aforesaid, on receiving 
ror authorized the same or any part thereof, shall be, and he is hereby fully au- 
to sign a cer- empowered, the part and in behalf of this State, tificate offorc. uunizea and empow , on 
going form, to sign, seal and deliver to the said Secretary of the Treasury, a 
Or any other, 

receipt or receipts, certificate or certificates of the form so pre- 
prescribed by scribed by the Secretary aforesaid, or any other certificate or cer- 
the Scc'y. of tificates, the form of which may be prescribed by the said Secre- 
the Treasury. tary, in pursuance of the thirteenth section of the .Act of Congress, 

aforesaid. 

SECTION 3. And be it further enacted, That the State Treasurer 
To deposit° aforesaid, shall, immediately after the receipt thereof, or any part 
the sum rec'd thereof, deposite the whole sum so by him received, without delay,, 
in the Far. in the Farmers' Bank of the State of Delaware, at Dover, to the 
mers' b'k at credit of the said State, and shall take from the Cashier of the said Dover, and 
take certifi. Bank, duplicate certificates of deposite therefor, one of which he 
elites of de- shall immediately deliver to the Governor of this State: and the said 
posit? from State Treasurer shall without delay deposite each and every dividend Cashier, &C. of the said public money so received by him, in the Bank aforesaid, 

and take certificates as aforesaid, one of which he shall immediate- 
ly deliver to the Governor aforesaid, and the said State Treasurer 
shall retain the other as aforesaid. 

Passed at Dover, January 16, 1837. 

CHAPTER XLVIII. 

AN AM' to extend the provisions.if the Act entitled "An Act to 
s vol. p. 317. provide for the instruction of the indigent blind of this State," to chap, ccexx. 

the case of Benzah Parvin, an indigent blind boy." 

SECTION 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That the 
provisions of the Act to provide for the instruction of the indigent 
blind, of this State," passed at the January session, in the year of 
our Lord one thousand eight hundred and thirty-five, be extended 

Gov'r to draw and construed, so as to authorize and require the Governor of this 
on Trustee of State to draw his warrant, on the Trustee-of the Fund for estab- 
/school fund. fishing. schools in this State, in favor of the President of the Penn- 

sylvanut Institution for the instruction of the blind, for the amount 
due to said Institution, for the maintenance and instruction of Be- 
niah Parvin, an indigent blind boy of New-Castle county, in this 
State, from the twenty second day of May, in the year of our Lord 
one thousand eight hundred and thirty-four, to the first day of 
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January, in the year of our Lord, one thousand eight hundred and 
thirty-seven;Provided that the amount, so to be paid, shall be Proviso. 

taken from that portion of the school fund, belonging to New-Gas. 
N. 

2net?untY' 
wealth of Pennsylvania, to the President of said Institution, for each 
tie county', arid shall not exceed the amount, paid by the Common- 

indigent pupil of the said Commonwealth of Pennsylvania, taught 
in said Institution, during the aforesaid length of time. 

Passed at Dover, January 16, 1837. 

CHAPTER XLIX. 

AN ACT to authorize Mary Lozvber, minor, or her guardian, to 
erect a gate across a public road, therein described. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General .assembly met, That 
it shall and may be lawful, for Mary Lowber, minor, or her guar- 

Gate may be 

through Mispillion Neck, leading froth 
erected aaerosa 

across the public road, 
dian, or any other person in possession, to erect and place a ate 

a certain road. 
derica to the Delaware Bay, at or near the gate leading to the 
farm of Henry M. Riclgely, Esquire, where Reuben Bowman now 
lives, and adjoining the lands of Mary Lowber, minor. 

SECTION 2. And be it further enacted, That if any person or per- 
sons shall injure or destroy the said gate, or pass through and 
leave the same open,. or open the said gate and leave it open with- 
out passing through, he, she, or they, so oifending, for every offence, 
shall forfeit and pay a sum of money, not exceeding ten dellars, Penalty for 

whiCh may be sued for and recovered as debts of like amount are injuring, &c. 

recoverable by the laws of this State, by any person or persons who 
shall sue for the same; and shall also pay to the person or persons in- 
jured, all dainages that may be sustained, by reason of such neglect 
or wilfulness: Provided nevertheless, it shall be the duty of the 
said Mary Lowber, minor, and her guardian, and other person, in 
possession of the lands of said Mary Lowber, and of each of them, 
to keep the said gate in good repair, and in such manner, as shall Must ho kept 
be most convenient for the citizens or persons, passing or repass- in good repair 

&e. ing through the same, to open and shut the same. 

Passed at Dover, January 17, 1837. 

:00.----- 
CHAPTER L. 

AN ACT. to enable Caleb Ross; of Sussex county, to locate certain 
vacant lands situate in Broad Creek hundred, in said county, 
and to complete his title to the same. 

Private act. 

Passed at Dover, January 18, 1837. 
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CHAPTER LI. 

AN ACT for fixing the compensation of the members of the General 
Ilssembly and their officers. 

SECTION 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That there 
shall be allowed, from and after the second Tuesday of November, 
eighteen hundred and thirty'eight, to each of the members of the 

Idleinbr Per General Assembly, three dollars ; and to the Speaker of each House 
speakr; $4. four dollars; to their clerks respectively, three dollars ; and to 
Clerke $3. their door-keepers each, one dollar and fifty cents, for each and 
Door.keepers every day they may, respectively, be in attendance, with an addi- 

tional allowance of one ay to each member, whose residence may 
be more than fifteen miles from the seat of Government of the 
State, for going to, and one day for returning from the place where 
the General Assembly may convene. 

SECTION 2. find be it further enacted, That there be allowed to 
IN/Rouge. each member, the sum of twelve and a half cents, for each and 

every mile he may be bound to travel, in going to and returning 
from, his place of residence, to the seat of Government. 

Passed at Dover, January 18, 1837. 

CHAPTER LH. 

AN ACT to enable Charles Ralph, of Sussex county, to locate cer- 
tain vacant lands, situate in Little-creek hundred in said county, 
and to complete his title to the same. 

Private act. 

Passed at Dover, January 24, 1837. 

CHAPTER LIM 

AN ACT to enable John Hosea, of Sussex county, to locate certain 
vacant lands, situate in Little-creek hundred, in said county, and 
to complete his title to the same. 

Private act. 

Passed at Dover, January 24, 1837. 
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CHAPTER LIV. 

AN .ACT to coofirm the title of the heirs of Colonel Armwell Long, 
late of Sussex county, deceased, to certain lands situate, lying 
and being in Baltimore hundred, in the said county, and releasing 

. all the right, title, interest, claim and demand of this State, of, in 
and to the said lands, to the said heirs. 

Passed at Dover, January 24, 1837. 

." 
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AN ADDITIONAL SUPPLEMENT to the Act entitled "An Act 8 voi. p.. 

to extend the time ibr recording of Deeds." chap. xvit. 

SECTION 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in general Assemby met, That all 
deeds or letters of attorney, concerning lands, tenements or here- Time for rc- 
ditaments, sealed and delivered before the first day of January, one cording deeds 

thousand eight hundred and thirty-seven, first being acknowledged eitentet839to 

or proved,. and the acknowledgment or proof certified, according an. 
to the laws of this State, in force at the time when such acknow- 
ledgment or proof was made, may, with the certificate of the ac- 
knowledgment or proof, and all endorsements and annexations, be 
recorded in the office for recording of deeds, in the county wherein 
such lands, tenements or hereditaments, or any part thereof, are 
situated, if lodged in such office, on or before the first day of Janu- 
ary, in the year of our Lord, one thousand eight hundred and 
thirty-nine, and the said record or a copy thereof, shall be suffi- 
cient evidence : and from and after the first day of January in the 
year last aforesaid, no deed or letter of attorney, sealed and de- 
livered before the said first day of January, in the year of our 
Lord, one thousand eight hundred and thirty-seven, shall be re- 
corded. 

SECTION 2. And be it further enacted, That it shall be the duty 
of the Secretary of State, and he is hereby required, to publish for This act to be 
the space of two months, from the first day of March next, a copy published. 

of this Act in two newspapers printed in this State. 

Passed at Dover, January 24, 1837. 



The following shall be fundamental articles of this corporation: 

Fundamental FIRST, The business anti concerns of the corporation, shall be 
articles, managed by nine directors, chosen by the share-holders, voting by 

ballot and having one vote for every share. The first election 
shall be held as aforesaid ; and the subsequent elections shall he 

Directors. held at an annual meeting of the share-holders, the time and place 
of which shall be appointed by the by-laws. The directors shall 
continue in office until the annual meeting, next succeeding their 
election and until successors are chosen. 

A vacancy, happening in the interim between the elections, shall 
be filled by the remaining directors. A director mutt be a share- 
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CHAPTER LVL 

AN ACT to incorporate a Company to promote the culture of silk 
in New-Castle County. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives (if the State of Delaware, in General Assembly met, (two- 
thirds of each brand, concurring,) That to form a Company, with 
a capital of one hundred thousand dollars, in five thousand shares, 
each of twenty dollars, to promote the 'culture of silk in New-Cas- 
tle county, Edward Tattnal, James J. Brindley, Doct. James W. 

Commission- Thomson, Merritt Canby, James Delaplaine, Samuel Canby, Doct. 
etoromacpepoiveinstuebd-, William Gibbons, J. P. Gareche, Thomas Garrett and Philip Rey- 
seriptiono. bold, be commissioners to receive subscriptions of said shares. 

Any one or more of said commissioners shall have power to re- 
ceive subscriptions. Subscriptions shall be received on the 22nd 

Wil" and day of February next, from ten o'clock in the forenoon, till three where. 
o'clock in the afternoon, at the City Hall in Wilmington, and if' all 

Payment on the shares be not taken at any time afterwards, at any place. Two 
subscribing. dollars and fifty cents shall be paid on each share, at the time of 

subscribing. 
As soon as two hundred and fifty shares are subscribed, the 

mebeting 
of aforesaid commissioners, or a majority of them, shall have power nuscribcrs. 

after sub. to call, a meeting of the subscribers, to be held at a day and hour 
scription of to be appointed in the call, at the City Hall in Wilmington, giving 
P..50 shares, at least ten days notice of the meeting by advertisement, in two 

papers printed in Wilmington. The subscribers assembled in this 
Directors to meeting,, may proceed to elect the directors hereinafter mentioned, 
beelcutedAc and to do any business, proper for the Company. They may ad- 

journ the meeting, to hold the election on another day. 

Subscribers SECTioN 2. And be it further enacted by the authority aforesaid, 
incorporateAl. That as soon as directors shall be elected, according to the prece- 

ding section, the share-holders of the capital stock aforesaid, shall 
Name Or COM. be incorporated by the name of the "New-Castle county Silk 
Fir/Y. Company," and shall enjoy all the franchises, incident to a corpo- 
Banking pow- ration. Provided, that the said corporation shall not exercise any 

ere prohibited. banking powers: and that this act of incorporation shall continue 
Continuance, in force twenty years and no longer, without re-enactment of the 

Legislature; and that power is reserved to revoke this Act, by the 
This act may Legislature. 
be repealed. 
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holder, and his' office shall cease on his ceasing to be a shareholder. 
Any five directors shall form a board, competent to transact busi- 
ness. 

SECOND, The directors shall choose one of their number to be president. 

president; in his absence, an appointment may be made pro tern. 
They shall choose their secretary and treasurer, and appoint such Secretary, 

officers and agents as they shall deem necessary. They shall have Treasurer, 

power to make by-laws. They may require any officer or agent 
to give security, for the faithful performance of his duties and his By-laws. 

good behaviour. They shall hold meetings, according to the by- 
laws. They shall have the superintendance, ordering and control 
of all the affairs and concerns of the corporation. They may pur- 
chase or rent lands and tenements, direct the culture, and carry 
into effect the object of the company, according to their judgment. 

THIRD, No director shall be entitled to any emolument, unless 
allowed by the stockholders at a regular meeting. 

FOURTH, The shares of the capital stock shall be personal pro- slims may 

perty, and shall be assignable according to the by-laws. ho assigned. 

FIFTH, The directors shall at the annual meeting, and previous 
to going into an election, lay before the stockholders a generalc 
account of the stock, funds, debts, credits, and profit and loss of ttioardn 

Accounts 
° before 

stockholders. 
the corporation: and they shall make annual diVidends of the clear 
profits, or such part as may be deemed advisable. And div idends 

to be made. 

- SECTION 3. And be it farther enacted, That the board of directors 
shall have authority to call the balance, remaining due on every Payment of 
share, in instalments of two dollars and fifty cents, on each share, the balance cf 
giving thirty days notice of every call, until the full amount 0f7":yrIPti'm 
each share shall be paid in. If any shareholder shall neglect to 
pay according to such call, the share may, in thirty days after the 
expiration of the call, be declared forfeited. If the SI1111 called 
shall not be paid at the day., interest shall be chargeable from that 
day. Every subscriber shall be liable by virtue of his subscrip- 
tion, to pay the full amount of every call that shall be made, as 
aforesaid, upon every share by-hint subscribed, and the corpora- 
tion shall have an action therefbr. 

SECTION 4. The board of directors shall have power to dispose 
of all the shares, that shall not have been subscribed, when the share- 
holders shall become incorporated as aforesaid, and of all the shares isillacr I '13= 
that shall be forfeited. For this purpose they may receive sub- pubscribett or 
scriptions of shares and appoint any agent, or avnts, to receive forfeited. 

such subscriptions, or take any other measure for disposing of said 
shares, which they shall deem expedient. Any member of the 
board shall have power to receive such subscriptions. The board 
may direct the manner in which the amount of the shares, so to be 
subscribed or disposed of, shall be paid and the subscribers, or per- 
sons taking the shares, shall be bound by such directions. 
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Private act. 

Passed at Dover, January 25, 1837. :00: 
CHAPTER LVIII. 

AN ACT to amend the Act entitled "ii .further supplement to the 
I)* 2'12' Act entitled An .4ct, respecting the partition of lands and tena- city. cexlvi. 

men Is, among joint tenants, and tenants in common!' 

SECTION 1. Be it enacted by the Senate and House of Representa- 
tives of the Stare of Delaware in General Assembly met, That the 
act entitled "A further supplement to the Act entitled "An Act, 
respecting the partition of lands and tenements, among joint ten- 
ants and tenants in common," be, and the same is hereby amend- 
ed, by striking out the proviso, at the end of the first section there- 
of, and inserting* the following: "Provided always that if any one 

-Sect. 1 amend_ or more of the joint tenants, or tenants in common, when a valua- 
ed by striking tion has been or hereafter may be made and returned, will take the 
out and in- said property at the valuation thereof, and either pay to the other par- 
sorting. tics entitled, their just and proportionable shares respectively, of 

said value, or with sufficient surety or sureties, to be approved by 
the Chancellor, enter into a recognizance, to be taken and acknow- 
ledged in the Court of Chancery, to the State, in a penal sum, to 
be determined, by the Chancellor, with condition to pay to the 
Other parties entitled severally, or their executors, administrators, or 
assigns respectively, their respective, just and proportionable shares 
of the said value, with interest from such time, as the said Chancellor 
shall determine, in such manner and at such time, as may, by the 
direction of the said Chancellor, be prescribed and appointed in 
said condition, then no order of sale shall be made, but the Chan- 
cellor shall make a decree or order accordingly, which decree or 
order shall be binding upon all the joint tenants or tenants in Com- 
mon, interested in the said property, and all persons Claiming or 

_ . 
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Public act. SECTION 5. And be it further enacted, That this act shall be a 
public act. 

Passed at Dover, January 25, 1837. 

CHAPTER LVII. 

AN ACT to authorize Joseph Scott, the administrator and Sally C. 
Thomas, the widow of Doctor Joseph Thomas, late of the city of 
Wilmington, deceased, to make sale of all the real estate of the 
said Doctor Joseph Thomas, deceased, in manner and form as 
therein prescribed. 

" Inaert," in the original. 
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elaim, by, from, through,. or under them, or any of them: And pro- 
vided further, that in case of conflicting claim i 'to an assignment, 
by any two or more of the said joint tenants and tenants in com- 
mon, then and in that case no.assignment shall be ziade but it shall 
and may be lawful for the Chancellor, to make an order of sale, of 
the said real estatelaS is directed in the act entitled "A further 
supplement to the , at entitled "An Act respecting the partition of 
lands and tenements among joint tenants and tenants in common," 
passed at Dover, the fourth day of February, in the year of our 
Lord, one thousand eight hundred and thirty-three; the commission 
to be issued to the freeholders, and the oath or affirmation by them, to 
be taken according to the provisions of the act entitled "An Act re- 
specting the partition of lands and tenements among joint tenants 
and tenants in common," shall be varied by the Chancellor, so as 
to conform to the provisions of this act. 

How to 
SECTION 2. And be it enacted, That in any edition of the laws 

of this State, hereafter to be published, the act aforesaid shall be 
printed accordingly. 

Passed at Dover, January 25, 1837. 

-:00:- 
CHAPTER LIX. 

AN ACT authorizing the Register of the Court of Chancery, of 
New-Castle County, to procure a new seal of lice. 

Be it enacted by the Senate and House of Representatives of the Register in 
State of Delaware in General Assembly met, That the Register of'Chancery of 
the Court of Chancery of this State, in New-Castle county be and N. 

pCr.occouirtne tyt: 
he is hereby required and authorized, to procure a new seal for said new seal. 
office, of the same device and materials, but of larger dimensions 
than the present seal; and he shall deliver the present seal when- The old seal 
ever the new one shall be obtained, to the sheriff' of New-Castle etod he destroy- 

county, who shall cause it to be destroyed in such mode or manner 
as the said court shall direct. 

SECTION 2. And be it further enacted, That the Levy court of .0cliorLit;f, 

New-Castle county, is hereby directed to pay the cost of said new to pay for new 
seal. 

Passed at Dover, January 26, 1837. 

---:oo:-- 
CHAPTER LX. 

AN ACT to incorporate the Franklin Beneficial Society of Wilming- 
ton Delaware, fOr the relief of the members thereof, their widows 
and orphan children. 

SECTION 1. Be it enacted by the Senate and House of Represen- Com pany tatives of the State of Delaware in General Assembly met, That: corporawd. 

bc 
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Lewis V. Crips, John Gayer, William -Siranions, (B'k Layer,) John 
M. Turner, Jesse Rogers, James Hunter, Charles Devoe, George 
Zenor, John Quimby, Philip Stotsenburg, Christian Hyland, John 
Simmons, Samuel E. Knight, David Dingee, Thomas Allen, Thomas 
Wollaston, James Jones and Peter Carr, and such other persons as 
are, or hereafter shall become members, of "The Franklin Benefi- 
cial Society of Wilmington," be, and for. twenty years hereafter shall. 
be by virtue of this act, one body politic and corporate, in fact and in 
law, and shall have continuance and succession for twenty years, 
by the name,style and title, of" The Franklin Beneficial Society of 
Wilmington." 

SECTION 2. And be it enacted, That the said corporation and 
May hold and their successors shall for twenty years hereafter, be able and capa- 
dispose of pro- ble in law to purchase, receive and hold, any lands, tenements, rents, *, - 

pony. goods or chattels, or any property whatsoever, which may be given, 
devised or conveyed to them, and also to grant, let, sell, or assign 
the same, and to do all other matters, touching the same, by the 

Hare a seal 
bt; name and title aforesaid; and they shall have a common seal; may 

sued, &c. sue and be sued, plead and be impleaded, in any court of law or 
equity in this State, in all manner of actions, suits, complaints, 
pleas, causes and matters whatsoever, and of what nature and kind, 
soever. 

M SECTION 3. And be it enacted, That the members of this Society ay appoint 
amd shall have power to appoint such officers, as they may deem neces- 

make bplaws. sary or proper, to conduct the aflhirs of the Society, and from 
time to time, to make and establish such by-laws, rules, and ordi- 
nances, not contrary or repugnant to the laws and constitution of 
this State or of the United States, as they shall deem necessary 
and proper, for the good government of the Society. 

Limitation of SECTION 4. And be it further enacted, That it shall not be lawful 
yearly in- for the said corporation, and it shall not have power to have, 130S- 
come. sess, nor in any manner, hold, goods, chattels, rights or credits, 

lands or tenements, or property of any kind, the clear yearly in- 
come or revenue of which shall exceed five thousand dollars. 

find provided also, Thai nothing in this act shall be construed 
or taken to authorize the said corporation, holding real estate, 
the yearly income or rental value whereof shall exceed five hun- 
dred dollars, for a longer period than one year. 

Passed at Dover, January 30, 1937. :00: 
CHAPTER LXI. 

AN ACT finr the payment of certain claims, therein mentioned. 

SECTION 1. Be it enacted by the Senate and House of Representa- 
State Treasu- Mies of the State qf Delaware in General JIssembly met, That the rer to pay cer- 
tain claims. State Treasurcr be, and he is hereby directed, to pay out of any 

Continuance, 
name. 
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money in the treasury, rick O'therwise appropriated, the following 
claims against this State:" that is to say, to the Farmers' Bank of To the Far_ 

the State of Delaware, the amount and expenses of a draft for five 'I' Bank' 
hundred and four dollars"; and sixty-one cents, drawn by the Engi- 
neer of the Delaware Rail Road, on the Commissioners of said 
road, bearing date, November the twenty-ninth, Anne Domini, one 
Thousand eight hundred and thirty-six. And also to Henry Todd, And If. Todch 

surveyor, two hundred and eighty-nine dollars and sixty cents; 

beino-1? 0 the amount of a certificate of the said engineer in his favor, 
bearing date November the fourteenth, in the year aforesaid. 

Passed at Dover, January 31, 1837. 

--:oo:-- 
CHAPTER LX1I. 

AN ACT to vest in Joseph C. Griffith, of the village of Cantwell's 
Bridge, in New-Castle courity, the title of this State, in and to a 
lot of land, in said village. 

Private act. 

Passed at Dover, February 1, 1837. 

:00:----- 
CHAPTER 

AN ACT for the' relief of William Lee Graham, Laura Graham, 
and Henry Yeatman Graham, minors, of the city of Cincinnalti, 
in the State of Ohio. 

Private act. 

Passed at Dover, February 1, 1837. 

----:oo: 
CHAPTER LXIV. 

A SUPPLEMENT to the dct entitled ".an .dct to enable the owners c hap. myth. 
and possessors, of the meadow, marsh and cripple lying on both b. 2 vol. p. 
sides of Silver run, and fronting the river Delaware, effectuallp to 970. 

embank and drain the same, and keep the banks, dams, sluices, 
canals and drains in repair, and to raise a fund to defray the ex- 
pense thereof 

Private act. 

Passed at Dover, February 1, 1837. 



CHAPTER LW'. 
Chap. viii. 9, AN ACT to revive and continue in force an Act entitled " An Act 
vol. p. 10. to incorporate the owners of the Be. aver Gut Marsh, for the better 

securing and improving the same." 

Private act. 

Passed at Dover, February 1, 1837. 

CHAPTER LXVI. 

Digest, 433. 

Pretunble. 

LAWS OF THE STATE 

AN ADDITIONAL SUPPLEMENT to the Act entitled "Au 
Act for the relief of distressed and decayed pilots, their widows 
and children." 

Half pilotage SECTION. 1. Be it enacted by the Senate and House of Represen- 
not he chug- tatives of the State of Delaware in General Assembly met, That 
ed Oilves8c/6, from and after the passage of this Act, no half-pilotage shall 
cdc7f,t lIgiaig:n" be imposed upon any vessel or vessels, arriving in or departing 
trade. from this State, except such vessels as are engaged in foreign 

trade. 

Passed at Dover, February 1, 1837. 

:oo:---- 
CHAPTER LXVII. 

AN ACT fin- the protection of the fisheries on Broadkiln Creek. 

Whereas, it hath been represented to this deneral Assembly, that 
divers persons when fishing in Broadkiln Creek, to the disturbance 
of other persons, who fish in the said creek, use improper means 
therefor, by threshing and beating the waters of said creek, there- 
by preventing the fish from passing up and down the said creek, 
as they otherwise would do. 

SECTION 1. Be it enacted by the Senate and House of Reprelsenta- 
tines of the State of Delaware in General Assembly met, That if 

Penalty fly any person or persons, after the passing of this Act, shall be dis- 
threshing wa, covered whipping, threshing, beating, or otherwise disturbing the 
to" of Broad- waters of Broadkiln Creek, with a view to divert or drive the fish 
kiln creak. into his, her or their nets, seines or wears, he, she or they, for 

every such offence thereof convicted, by the view of any one Jus- 
tice of the Peace, or by the testimony of one credible witness, shall 
forfeit and pay to any person or persons, who may sue for the same, 

now recover- the sum of ten dollars, with costs of suit, to be recovered by corn- 
ed. plaint made to any one Justice of the Peace, for the county of Sus- 

sex, as other debts under fifty dollars, are recoverable, by the laws, 
of this State. 

Passed at Dover, February 2, 1837, 
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CHAPTER 

AN ACT for the payment of the debts of the State. 

SECTION 1. Be it enacted by the Senate and House of Representa- stath Treastr. 
Lives of the State of Delaware in general .dssemby met, That the to pay sums 
State Treasurer be, and he is hereby directed, to pay out of any thathavebeen 

money in the treasury not otherwise appropriated, all such sums Ittiol re r so Itvaetde nbyci 

of money as have been heretofore borrowed, by this State, and are are now duo 
now due from it, on account of loans to any person or persons from it; anti 

whatsoever, and to make report of the sums so paid, and the per- make report. 

sons to whom the same shall be so payable, to the General Assem- 
bly at its present session. 

Passed at Dover, February 2, 183'7. 

CHAPTER LXIXP 

A SUPPLEMENT to an Act entitled 'can Act concerning the 
sales of real estates, made by the !Shelly; in and for New-Castle Digest 211. 
county." 

SECTION 1. Be it enacted by the Senate and House of Representa- 
tives of the State of 'Delaware, in General Assembly met, That it saio in N 
shall be the duty of the Sheriffs of New-Castle county, to make all county on'tho. 
sales of real estate, on the premises to he sold, or at some public premises, or 
house either in the hundred-in which the premises are situate, or in at a public 

the adjoining hundred, at the discretion of the sheriff, selling the hiuounsdoremd Immoo, 

same; any thing contained in the ad to which this is a supplement, adjoining 
to the contrary notwithstanding. hundred. 

Passed at Dover, February 2, 1837. 

CHAPTER LXX. 

A SUPPLEMENT to the Act entitled "An Act to regulate certain 
public buildings in the town of Dover, in Kent county, and in Digest, 640. 

Georgetown, in Sussex county." 

SEcTiorf 1. Be it enacted by the Senate and House of Representa- 
tives (fate State of Delaware, in General Assembly met, That the whipping 
whipping-post and pillory in Kent county, may be put up and post and pit- 
erected, at any place on the court house lot, or gaol lot in the town I"Y in hunt 
of Dover, which the Levy Court and Court of' Appeal of Kent coun-county 

laneyi 

ty, shall direct; any thing in the act, to which this is a supplement, where L. C't. 
to the contrary notwithstanding. shall direct. 

Passed at Dover, February 2, 1837. 
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CHAPTER LXXI. 

AN -ACT for the protection ff the Pivot Bridge, over Murderkill 
Creek below Frederica, in Kent coanty. 

SMTION 1. Be it enacted by the Senate and House if Represen- 
tati yes of the State of Delaware, in General .dssembly met, That if 

For any ini. any person or persons whatsoever, shall wilfully cause or permit 
ry to. any injury or damage to he done to the Pivot Bridge, over Mur- 

derkill Creek, below the town of Frederica, in Kent county, every 
such person or persons so offending, shall be deemed guilty of a 
misdemeanor, and, for every such offence upon conviction thereof, 
before any Justice of the Peace, for Kent county aforesaid, shall 

Penalty. forfeit and pay all the actual damages so done to the said bridge 
as aforesaid, and also a fine of six dollars together with the costs 
of prosecution, to be proceeded for, and recoverable before any 
Justice of the Peace of Kent county aforesaid, in the name of the 
State, in the same manner and under the same regulations, as debts 
are now recoverable under the Act entitled " An Act providing 
fbr the recovery of small debts ;" one-half of the said fine to go to 
the informer who shall prosecute for the same, and the other half 

iktow applied. thereof, together with all the damages, to be paid to the treasurer 
of Kent county aforesaid, for the use of the said,county. 

SEcrioN 2. Jlnd be it further enacted by the authority aforesaid, 
That if the overseer of ihe said Pivot Bridge, for the time being, 
shall knowingly permit any person or persons to commit any damage 

Overseer or injury to the said bridge, or knowing of such damage and inp- 
knowingly ry, shall neglect and fail to prosecute the person or persons SO Or- 
permitting in. fending, within the space of one month after the committing of 

ry, or know. such damaire or injury, or from the time ofcommitting such knowledge of such 
ing o prose. uallitip 
mg of it, fail. 

t (re or injury, agreeably to the provisions or the first section 
cute, of this Act, then and in every such ease, the said overseer so per- 

mittinp. the said injury or damage, or so knowing thereof, neglect- 
ing or'fitiling to prosecute as aforesaid, the person or persons so 
otibriding, shall be deemed guilty of a misdemeanor, and for every 
Such 011611Ce. upon conviction thereof, before any Justice of the 
Peace for Kent county aforesaid, shall forfeit and pay all the actual 
damage, so done to the said bridge as aforesaid, and also a fine of 
six dollars, to,(ether with the costs of prosecution, to he 

proceededVenally. for, and recoverable before any Justice of the Peace for Kent 
county, in the name of the State, in the same manner and under 
the same regulations, as debts are now recoverable under the Act 
entitled "S An Act providing for the recovery or small debts ;" one- 
half or the said fine to go to the informer, who shall prosecute the 
said overseer for the same, and the other half thereof, together 

(tow applied. with_ all damages, to be paid to the Treasurer of Kent county afore- 
said, for the use of the said county: Provided always, that in every 

Prcv is°. case of prosecution by any person other than the said overseer, 
agreeably to the provisions of the first section hereof, then and in 



O 
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such case, the said overseer slkall net be required to prosecute for 
the same and he shall not be answerable in such ease, for any - 

damage or injury done or committed to the said bridge. 

Passed, c Paper, February 2, 1937. 

;00: 
CHAPTER LXXII. 

111 

A FURTHER SUPPLEMENT to the Act entitled "liii lid to Digest 
a authorize and empower the owner or possessor of any swamp or 

low ground, to ditch and drain the same, and for rendering more 
easy and convenient the mode of obtaining permission themfor." 

SECTION 1. .1)e it enacted by the Senate and House of Rcpresenta- 
lives of the State of Delaware, in Genvral Assembly met, That when- Freeholders 

ever, in the opinion of the freeholders, appointed to lay out, extend d dti'ag 
or alter any ditch or drain, under the act to which this is a. further &c.under for. 
supplement, it is impracticable or unnecessary to locate the bounda- tact' act may, 

ries of the swamp or low grounds, through which said ditch or 
ho'issos mccarktaci: 

drain shall run, or to ascertain, by survey, the boundaries of the re- goret.danon. 
spective lots contained within the limits of said swamp or low tion of boun. 
grounds, and the quantity and quality thereof, belonging to each dt!rie8, 
holder, or to make a correct and accurate description on 

thep 

) 
wvotjtliout sur. 

to be returned by them, of the said boundary lines, division 
Ii ne. quantity of acres and quality of soil, the said freeholders be, and 

they they are hereby authorized, to make a general delineation 
survey,) of the boundaries of such swamps or low grounds, with 
an estimated quantity' of the acres contained therein: and also a 
general delineation of the division lines and boundaries of the seve- 
ral holders, with an estimated quantity of acres belonging to each: 
any thing in the apt to which this is a further supplement or in the Din. 161. 
first section of the supplement to said act, passed at Dover, 6th 
February, 1819, to the contrary notwithstanding. 

SECTION 2. And be it enacted, That it shall be lawful for any 
person, being taxed for any ditch or drain which does not pass A person tax. 

cd r tch through or upon his lands, to open ditches or drains through the n 
fo di it on inn 

intervening land, into such main ditch or drain, and to keep the ioodmayopon 
same open, at his proper costs and charges end withmit cost, charge ditches thro' 
or hindrance to the owner of the intervening hinds: Provided, Intcdr:cning 

that no such cross-ditch or drain shall he cut upon or through the 
intervening land of any other person, without the consent of the Proviso. 
owner of such intervening land; or unless the said cross-ditch or 
drain shall be laid out and approved, and the damages accruing 
thereon to the owner of the land, assessed by at least two of the 
freeholders, appointed to lay out the main ditch or drain, or by 
three other persons, to be appointed by the Superior Court, for the person op_ 

purpose of assessing such damages. The person applying for such plying for 
cross-ditch or drain, shall pay all the costs of laying out and open- cross ditch to 

ing the same, and shall before opening the same, pay all damages rsa&rts7,1, 
assessed to such persons as may be injured thereby, or deposit the 
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Proviso. 
same in the Superior Court aforesaid, for the use of such persons: 
Provided always, evertheless, that whenever in the opinion of the 
said commissioners, the owner or owners of the intervening land 
will derive any benefit by the cutting of such ditches or drains 
through such intervening land ; then, and in that case, the said 
owner or owners of said intervening land, shall contribute and pay 
such sum as said -commissioners consider said owner or owners 
proportional part of the cost and expenses of said ditches or drains. 

Passed at Dover, February 2, 1837. 

.00: 
CHAPTER LXXIII. 

AN ACT' to enable Daniel Cannon, of Sussex county, to locate eel,- 
tain vacant lands, situate in North-west Fork hundred, in said 
.county and to complete his title to the same. 

Private act. 

Passed at Dover, February 3, 1837. 

'CHAPTER LXXIV. 

AN ACT for the relief of Garrett Barcus. 

-Private act. 

Passed at Dover, February 3, 1837. 

-: 0 0 : - 
CHAPTER LXX V. 

AN ACT to enable Lemuel .1 Hall, of Sussex county, to locate cer- 
tain lands, situate in Baltimore hundred in said county, and to 
complete his title to the same. 

Private act. 

Passed at Dover, February 3, 1837. 
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CHAPTER LXXVI, 

AN ACT to revive and continue in force An Act entitled "An ..44 
fin- the relief of Charlotte Harker." 

Private act. 

Passed at Dover, Feln-uary 4, 1837. :00: 
CHAPTER LXXVII. 

AN ACT to enable Elizabeth Caroline Whiteley, a minor, to sell 
and convey a certain tract of land therein mentioned. - 

Private act. 

Passed at Dover, February 7, 1837. 

:00:-- 
CHAPTER LXXVIII. 

A FURTHER SUPPLEMENT to the Act entitled "An Rd to chap. ei. 4 incoiporatc the Cherry Island Marsh Company." vol. p. 295. 

Private act. 
Passed at Dover, February 7,. 1837. 

CHAPTER LXXIX. 

A SUPPLEMENT to the Act entitled "An Act, supplementary to 2 vo. 277. 
the act entitled 'fin Act for the establishment of free schools." chap. eclxix. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
School 

o ives of the State of Delaware, in General Assembly met, T 
mahat 

the ! ce, icnrna. W 
school committee or every united School District, shall have power united s..dis. 
to provide for such district, IMO or more schools, and to employ trict, may 
female teachers in like manner as male teachers, and to make sue provide 2 

ormoro school, 
regulations as shall be requisite for the orderly and useful conduct- &c.. 
ing of the schools. A proposal to have several school houses, in a 
united School District, may be brought before a regular meeting 

or 
SOIL pow. 

of the school voters, by inserting. it the due notice of that meet- regaglavrenmaetta. 
inn. ' And if such proposal shall be carried in the meeting, the ing,)may pro- 

school committee shall have power to execute it. Upon such a vide several 

proposal being brought before a meeting, as a preparatory step, the school houses., 

chairman and secretary shall' ascertain the time and places of 
posting the advertisements of the meeting, and the substance of 
any proposal inserted in them, and enter tlie facts in the proceed- 
ings of the meeting. Every meeting ef school voters ilk an united Meeting; of: 

81 
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school voters, district, having several selietil hOUSes, shall be held in the school 
where to be house appointed in the notice of the meeting : hin this notice shall 
IL ld. . 

conform tO'hilysthlidin_orddr of the sahool voters in.regtilar meet- 
ing, determining in Which Of several school houses, the meetings 

Proceedings shall be held. The proceedings of a meeting of school voters, in 
of a meeting, an united School District, inquiring concerning the 'union of the 
inquiring, &c. several school districts, composing such united School District, and 
conclusive. 

the 'determination of such'inoetinglifereupon, are, and shall be re- 
ceived as conclusive. The school voters and school committee 

pow_ respectively, of an united School 'District, posse; s the power of taxa- 
tion in like manner as it is possessed in other school districts': and 
the limit of this power in avery united School District shall be, that 
a greater sum shall not be raised by way of tax, in an united School 
District, than the'arriount of the several sums that 'could lawfully 
be raised .by 'way of tax, in the 60veral districts 'composing such 
united school district, if acting separately. 

SECTION 2. And whereas, tlie'sch061 committee of united school 
district, numbers 10, 11, 12, 13, 14,15, 10, 17 and 18, in New- 
Castle county, pursuant to a resolution Teased at the stated meet- 
ing in said district, on Saturday the first day of October last, 
have applied to this General AsSeinbly,'for :power to mortgage the 
lot and school house of said district, to raise the sum of fourteen 
hundred and seventy 'dollars, to discharge the debts against said 
district, the balance of expenditures in the purchase of the lot and 
building, and furnishing of the house ; and this subject bcirg in- 
quired into and considered: Thereupon be it enacted and declared, 
that the school districts number ten, number pleven,.number twelve, 

School dis*number thirteen, number fourteen. number fifteen, number sixteen, 
ts tric nurn. 

berm 10, 1. 1 number seventeen and number eighteen, in New-Castle county, 
12, 13, 14, 15,, have been duly united and compose an United School District, by 
18 17, timid 18 the name of United School District, numbers 10, 11, 12, 13, 14, 
in N C coun. ' 15, 16, 17 and 18, in New-Castle county, according to the form of ty, united. 

the Act, to which this is a Supplement, and shall be deemed and 
held to be an United School District, to all intents and purposes, 
whatsoever. 

SECTION 3. And be it further enacted, That the said United 
Said united School District shall have power to grant and convey, to any per- 
district auson or corporation, in fee simple, by Way of mortgage, for securing 
t!,oorrtigzee lot tot the payment of the *irn aforesaid Wi in th interest, the aforesaid lot 
and BC1/001 and school house of the Said United District : and the deed or 
house. deeds of the said united district, made in the name of the said 

united district, and sealed with a Seal adopted by the school com 
inittee of the said united distriCt, as the common seal of said united 
district, and acknowledged by any member of said' school commit- 
tee, before any person or persons, authorized to take the acknow- 
ledgment of deeds, to secure the payment of the sum aforesaid 
with interest, shall be valid and effectual and admitted- to record. 

To be a pub- 
0ECTION 4. And be it further enacted, That as well the second lie act. 

Taxing 
Cr. 
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and third sections of this Act, as.the first section, shall be ,a public 
Mt. 

Passed at Dover, February 8, 1837t 

CHAPTER LXXX. 

AN ACT to improve the navigation of Broadkiln creek. 

'SECTION 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General .4ssembly met, dt Mat- Commission. 
thew Rench, Philip' Short, Joshua S. Layton, George X Piglet-ors appointed. 
and James Anderson .be, and they are hereby appointed commis- 
sioners, with:full power and.authorityto view and examine, whether .Tidmlfultrerrs 
the navigation of Broadkiln creek cannot be greatly improved 'by 
the cutting of a canal or canals, and upon viewing the grounds 
and marsh through which it. is proposed: to cut and make .a canal 
or canals, if the said commissioners or a majority of them' Shall be 
of the opinion that it is cOnVenient and necessary, then they are 
hereby ordered to lay out the same, in such manner as'they,'or a 
majority of them, shall judge most proper. 

SECTION 2. .and be it enacted, That the said commissioners are 
further directed and required, to assess and to allow to the 'person Assessment of 
or. persons, through whose lands and rittirsh the said canal may damages to 
pass, *such damages, as they shall think such person or persons 8uc!1 1Y 

be injured by may be entitled to, in consequence of the 'cutting and making of canals, &c. 
the said canal, which damages shall be* paid or tendered before 
the said improvement is contmenced and undertaken. 

SECTION 3. And be it enaeted, That in case any person or per- 
sons, through whose lands or marsh the said canal or canals may 
pass; shall' be dissatisfied With the damages Which shall be assessed 
by the said commissioners, or with their decision, if no damages 
are assessed, it shall and may be lawful for him, her or them, to 
appeal from the determination of the said commissioners, to the Appeal. 
Superior Court, held in and for the county of Sussex, who are 
hereby authorized and required to appoint five substantial and dis- 
interested freeholders, to go upon and view the said lands or marsh, 
Whose duty it shall be to assess such damages as they shall deem 
proper and right: which assessment, when made and returned 
under their hands and seals, or the hands and seals of a majority 
of them, shall be final and conclusive: Provided, the said appeal Provisr. 
be made within six months after the 'damages assessed by the said 
commissioners shall be made known to the persons respectively, 
in whose favor they are so assessed. 

k 
SECTION 4. .4nd be it enacted, That Aaron Marshall, 

James:Par-er, John Ponder, Peter S. Parker, William V. Coulter, John P. Managers up: 

Paynter and John Craig, be and therare hereby appointed mana- canfaT, 
gers. for cutting and making such canal or canals; also full power &c. 
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and authority is hereby vested in the said managers to make, or 
cause to be made, in the navigation of said creek, all such other 
improvements as they shall deem necessary to be made, by scour- 
-ing out, excavating, and the removal of all such obstructions from 
the channel of said creek, that now impede or obstruct ite navi- 
gation. 

SECTION 5. .tin4 be it enacted, That if either of the said commis- 
Governor cm- sioners, or eitherathe said managers shall die, resign, or refuse or 
powered to neglect to act, it shall and may be lawful for the Governor of this till vacancies. 

State, for the time being, to appoint others in their place or stead. 

Commission- Smilax 6. And be it enacted, That every commissioner and 
ere and mana-. manager, before acting under this act, shall take an oath or affir- 
gers to take =tier' before a Justice of the Peace in and for .Sussex- county, to 
aotaitoinio.r 

affirm. 
perform all the biles required of him by this act, with impartiality 
and fidelity. 

SECTION 7. And be it enacted, That, until the amount expended 
in cutting and making the said canal or canals and other improve- 

'Aft to be 
t ments, with all costs attending the same, with legal interest, shall 

pead, bpyassi'ensg: be fully satisfied and paid, it shall and may be lawful far the man. 
above the im- tigers aforesaid or any person authorized by them, to demand and 
provements receive from the master or commander of every vessel, navibaating ih said creek, 

said creek, the sum of two cents per ton, for every time such ves- 
sel shall pass up the said creek, above any improvement that may 
be .made in the navigation of said creek, or shall pass, down the 
said creek from above any improvement that the managers may 
make in the navigation of said creek; and in case the master or 
commander of any vessel, as aforesaid, shall neglect or refuse- ta 
pay the said sum of two cents per ton, for every on she may mea- 
sure, to the said managers, or to any person authorized by them 
to demand and receive the same as aforesaid,-then and in every 
such case, it shall and may be lawful for the said managers, and 
they are hereby authorized and empowered, to issue warrant, in 

How collect- the name of the State of Delaware, directed to any constable in 
ed, and for Sussex county, commanding him to levy the said sum by 

distress and sale of any part of the rigging, tackle or furniture, be- 
longing to such vessel, and after retaining the sum or sums which 
may be due, and the costs which have accrued on sale of said rig- 
ging, tackle or furniture, to return the balance of proceeds of such 
sale to the said master or commander of such vessel or to the 
owner or owners thereof. 

SECTION 8. And be it enacted, That the managers aforesaid are when and cp 

how the creek hereby authorized and empowered, as soon as any canal may be 
may be stop. completed, so that a vessel drawing live and a half feet water may 
pod. pass through the same at a common tide, to stop or dam up said 

creek at each extremity of the said canal, so as to turn the waters 
of said creek through the same. . 

' 

SECTION 9. And be it enacted, That it shall be the duty of the 
,Itnenrageirne 

t 
ao managers aforesaid to keep a book., and have entered therein all 
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monies received by them, and from whom ; and also the monies book the 

expended by them, in the improvement of the navigation of said reigictrsand 
creek, and to whom paid, which book. shall be open to the inspec- pended. 
tion of all who may have any interest in the navigation of said 
creek. 

- 
SECTION 10. And be it .enacted, That the managers aforesaid, 

before entering upon the duties- required by iliikAct, shall give To give bond. 
bond, jointly and severally, to the Governor of thee State of Dela- 
ware, in the sum of two thousand dollars, conditioned for the faith- 
ful ,discharge of the trust reposed in them. 

SEartox 11. And be it enacted, That every commissioner and Their cont. 
manager shall; for every day's service under this Act, receive one peneation. 

dollar. 

SECTION 12. And be it further enacted, That for the purpose of Rate of toll 
ascertaining the amount or rate of toll, each and every vessel may how 
be liable liable to pay, under the provisions of this Act, that it shall be tained. 

the duty of each and every captain or commanding officer of any 
such vessel, to preclude to the treasurer, or other officer authorized 
to collect any such toll, the register or license of every such vessel, 
when demanded, under the penalty of five dollars, with costs of Penalty far 
snit to be recovered before any Justice of- the Peace, in and for not producing 

Sussex county, to be applied to the use and benefit of the improve- mes:or or lo 

ment of the navigation of said creek. 

Passed at Dover, February 8, 1837. 

CHAPTER LXXXI. 

AN ACT to enable Solomon Boston, to erect a mill-dam across Het - 
ring Creek, in North-west Fork Hundred, in Sussex County, at 
the place therein mentioned, and to construct a grist mill and 
saw mill, and other machinery thereon. 

Private act. 

Passed at Dover, February 8, 1837. 

:oo: 
CHAPTER LXXXII. 

AN ACT for the relief of Margaret Morgan of Pencader Hundred, 
in New-Castle County. 

Private act. 

Passed at Dover, February 9, 1837. 
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CHAPTER =WI. 
AN ACT to revive and continue in force the llet entitled " 

8 vol. p. 48. .4ct to authorize John Stradly to erect a gate across a public road 
chap. lvi. therein mentioned," and to extend the provisions of the same to 

John Stradly, a minor, son and devisee of the said John St) ddly, 
or the purchaser or purchasers of the Said John Stradly, minor. 

SECTION 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delawdre in General .11ssembly met, That the 

act provisions of the Act entitled "An Act to authorize John Stradly 
to erect a gate across a public road therein mentioned," be, and 
the same are hereby revived and continued in force, so as to ena- 
ble the said John Stradly, a minor son of the said John Stradly, 
deceased, or his guardian, or the purchaser or purchasers of the 
said John Stradly, minor, to erect the said gate. 

To be a pub. SECTION 2. .4nd be it enacted, That this Act shall be construed 
lic act, and taken to be a public Act. - 

Passed at Dover, February 9, 1837. 

CHAPTER LXXXXIV. 

AN ACT for the relief of John Wilson, a minor. 

Private act. 
Passed at Dover, February 13, 1837. 

CHAPTER LXXXV. 

AN ACT authorizing the Coroner, in each of the Counties of this 
.State, to appoint a deputy. 

SECTION 1. Be it enacted by the Senate and House of Representa- 
Coroners au- tines of the State of Delaware, in General ilssembly met, That the 
thorized to ri _ 

appoint &pa. 
uoroners' 

in the respective counties of this State, are hereby autho- 
tics. rized and empowered to appoint, if they think fit, a deputy Coro- 

ner for their respective counties; and that the acts of the said de- 
puty, under this Act, shall have the same ferce and effect, as if 
performed by the Coroner himself; any law or usage, to the con- 
trary notwithstanding. 

Passed at Dover, February 10, 1837. 

Former 
revived. 
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CHAPTER LXXXVI. 

AN ACT to establish a company under the name of " The 'Vim- 
derkill JVholgation Company." 

SEcrzow 1. Be it enacted by the Senate and House of Representa- 
tives of. the State of Delaware L.. general fissemby met, (two-thirds 
of each branch of the Legislature concurring 1/2crezn;) That a Corn- Company es. 

pany shall be established for the improvement Of the navigation of tablishodc 

Murderkift creek ; the capital stock of this Company shall not ex- 
ceed thirty thousand dollars, divided into fifteen hundred shares, 
each of twenty dollars: and the said Company shaft go into opera- Who to go 

tionand their incorporation, as hereinafter provided, shall take into opera. 

eilbet, whenever fifty shares shall be subscribed, and not other- tion. 

is- wise. - 

SceTioN 2. And be it further enacted, That Solomon Townsend, 
;1:n1:end.. 

Paris T. Carlisle, Caleb Smithers, Robert J. Lowber and Thomas er: 

_ 

Lockwood, shall be commissioners ; and they, or any two of them, 
are authorized to receive subscriptions to the said .capital stock, Their powers 
and for that purpose, to open books at such time and at such place and duties. 

in Frederica, as the said commissioners, or any two of them, may 
appoint; and such books shall continue open, there, at least two 
days, and afterwards, until the said commissioners, or a majority 
of them, shall deem it proper to close the same: at least ten days 
notice of the time and place of opening such books shall be given 
by advertisements in one of the newspapers published in this 
State. If more than thirty thousand dollars shall be subscribed, on 
the two days aforesaid, the commissioners, or a majority of 
them, shall apportion the same amongst the subscribers, but shall 
deduct the excess from the largest subscriptions, so that no share 
shall be reduced while one remains larger: and if the whole amount 
shall not be subscribed at Frederica, the commissioners, or a ma- 
jority of them, may direct books to be opened, at such time and 
such place as they may think proper, giving the notice required in 
this section: and the said books shall continue open at said place, 
as the said commissioners or a majority of them. shall direct; sub- 
scriptions may be made by proxy, as well as in person, and the 
amount subscribed shall be paid as hereinafter prescribed. 

Swami,/ 3. And be it further enacted, That the subscribers to 
the capital stock aforesaid, their successors and assigns, shall be,tibscribers_ 
and they are hereby created, a corporation, by the name of "The incorporated. 

Murderkill Navigation Company," and shall continue until the Nan' 
amount of capital stock subscribed and paid in, together with all 
costs and charges accruing in carrying the provisions of this Act 
into effect, shall have been paid, as is hereinafter provided and by 
that name shall have power and capacity to sue and be sued in Powers. 
courts of law and equity, to purchase, take, enjoy, sell and alien, 
lands, tenements, hereclitatnents, goods, chattels, rights, credits and 
effects, which may be connected with or conclusive to, the purpose 
for which said Company is established ; to have a common seal ; to 
ordain by-law's for their own government, not repugnant to the 

5 
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constitution or laws of this State, or of the United States, and to 
enjoy the franchises incident to a corporation : but it shall not be 

Not to exer. lawful for said corporation and they shall not have power to dig- 
else banking 
powers. count notes or bills, or to loan money on interest or to exercise 

any banking powers whatever: the business and concerns of said 
Directors. corporation shall be managed by five directors; the directors shall 

be elected by the stockholders; the first election shall be held as 
hereinafter appointed : all the subsequent elections shall be held at 
the annual meeting of the stockholders : the directors shall continue 
in office till the annual meeting of the stockholders next succeed- 
ing their election, and until successors to them shall be duly chosen: 
but a vacancy occasioned by death, resignation or inability to 
serve, in the office of a director, may be filled by appointment, 
made by a majority of a board of directors; the office of a director 
shall be vacated by his ceasing to be a stockholder: the directors 

And pres;- shall choose one of their number to be president; they shall meet 
dent ; their 
meetings and according to the by-laws of the corporation: any three of them 
powers. shall form a board to do business, and if the president be absent, 

a president may be appointed pro tern.; the directors shall have 
power to employ engineers and labourers, and agree upon and Fay 

Engineers their wages; to appoint officers and agents, and agree upon and 
and laborers. pay their salaries or compensation; to take bond from any officer 

or agent, as the by-laws shall require, or as may be deemed expe- 
dient with or without surety; to make or cut such canal or canals 
Ibr the improvement of said Murderkill creek, as may be deemed 
necessary to shorten the course or deepen the waters of the same, 
or to make or rut a new mouth at such place as the directors 
may select, or to connect the waters of the Murderkill and St. 
Jones' creeks, and to do all other such matters and things, as they, 
pr a majority of them, may consider necessary to the improve- 
ment of said Murderkill creek; and to do all acts requisite to at 

and carry on the purpose for which the company is establish- 
ed: and to this end, to use and employ the capital stock and funds 
of the company under such regulations as the by-laws may pre- 
scribe, and to bind by their contracts, deeds, or writings, under the 
seal of the corporation and 'the hand of the president, all the pro- 
perty and estate, common stock and joint funds of the corporation 
aforesaid, but not the persons or separate property of themselves, 
or any of the stockholders; and further, the directors shall have 

By-laws. power to make by-laws, for the government of said corporation, 
and regulating the management of the business and concerns 
thereof, and to revise, repeal and amend the same, subject always 
to the control of the stockholders, in regular meeting; the by-laws 
shall prescribe the officers of' the corporation, other than those of 
president and directors, the bonds tobe taken from officers, the 
place of holding the meetings of the stockholders, the manner of 
calling the meetings, and the mode and regulations of assigning 

:meetings to the shares of the capital stock. Provided, that all meetings of' the 
lie held 
Frederica 

i 
-" stockholders and directors, shall be held at some place in the town 

. 
of Frederica, where all the capital stock of said company, shall be 

Annual meet. aIsigned, either in person or by proxy. There shall be an annual 
11gs. meeting of the stockholders on the first Monday of May, in every 

year during the continuance of' the corperation; if any election 
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shall not be held althe annual meeting, or if a meeting shall not 
take place on the day appointed in any year, the corporation shall 
not for that cause- be-dissolved; but in such case, directors may be 
chosen at an occasional meeting, regularly held. The first annual 
meeting shall be held on the first Monday in May, in. the year. of 
our Lord, one thousand eight hundred and thirty-seven, or at such 
other day as the stockholders shall appoint. In all meetings of 
the stockholders, regularly held, those assembled may 'proceed to 
business; all elections of directors shall be by ballot, one vote for Elections of 
every share; absent stockholders may vote by proxy; a majority directors. 

of votes given shall determine all questions; no director shall be 
entitled to receive or demand compensation for services, except 

Shares to be. the same shall be allowed by the stockholders,. at a regular meet- personal pro. 
ing. The shares of the capital stock shall be personal property, perty and as- 
and shall be assignable; subject to the regulation of by-laws; the signable- 
directors shall make yearly dividends of- the clear profits of the Dividends. 
business of the corporation, or such part of the clear profits as may 
be deemed advisable; the directors shall lay before the stockholders Directors to 
every year, at their yearly meeting, a general account of the 111 rsoccsotio2 

stocks, funds, debts and credits of the corporation, and any by- holders. 
laws by them made, shall be open to the inspection of every stock- 
holder. 

SECTION 4. .11nd be it enacted, That the subscribers, respective- 
ly., shall pay one half' part of the amount payable, upon all the iSnuolinsocriptiiioonw 

shares which they shall respectively subscribe to the capital stock paid. Y' 
aforesaid, on the day of the first meeting of the subscribers, to be 
held as herein provided, to the. directors, who shall then be chosen, 
and the other half part of said amount, in such manner and at such 
time, as the president and directors shall appoint, and either at one 
time, or in instalments, as may be deemed expedient by the presi- 
dent and directors; and the president and dirctors shall give pub- 
lic notice of the manner and time, which they shall appoint for 
paying such other half part of said amount, by advertisements in 
one of the newspapers published in this State, at least thirty days 
before the time appointed for such payment, to be continued in 
such newspapers for at least three weeks, and if such subscriber, or 
any or either of them, shall neglect to make payment of the surrr 
payable by him, her or them, for the space of thirty days after due 
notice as above, the president and directors, may either declare. 
the share or shares of any delinquent subscriber or subscribers for- 
feited, or may proceed to sue for and recover, upon each and 
every shareor shares, as like sums are recoverable at law. 

SECTION 5. And be it enacted, That as soon as the capital stock 
aforesaid, or one thousand dollars thereof, shall be subscribed, the When gene:- 

commissioners aforesaid, or a majority of them, shall call a gene- "di meeting. 

ral meeting of the stockholders, to be held at Frederica, on a day totorzet an= 
in such call to be appointed, and shall give notice of such call, and by-laws, &e, 
the time and place of such meeting, by advertisements, to. be in- mil be held' 
sorted in at least one newspaper, published in this State, and such 
notice shall also give information that one half of the sum sub- 
scribed, is, on the day of such meeting to be paid; and the sub- 
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scribers who shall assemble at such meeting, shall have power to 
proceed to business, to elect directors,- to make by-laws, and to do 
all acts which the stockholders can do according to this charter. 

SECTION 6. And be it enacted, That the directors, be, and they 
are hereby authorind to contract. for any loan or sum of money, 
not to exceed the balance of unsold stock (should there be any,) 
such manner as they may deem meet for the benefit of the corpor- 
ation. 

SECTION 7. And be it enacted, That the Commissioners, or a 
Assessment majority of them, named in section two, of this act, have full power 
of damn s to 
such as gemily and authority to view the grounds and marsh, through which the 
be injured by said canal or canals shall have been laid off, and to assess and 
canuw, c. allow to the person or persons, through whose lands or marsh 

the said canal or canals may pass, such damages as they shall 
think such person or persons may be entitled to, in consequence of 
the cutting and making of the said canal or canals; Which dama- 
ges shall be paid or tendered, before the said improvement shall 
be commenced and undertaken. Provided 

always' 
that in case 

any person or persons; through whose lands or marsh the said ca- 
nal or canals may pass, shall be dissatisfied with the damages which 
shall be assessed by said commissioners, or with their decision if 
no damages are assessed, it shall and may be lawful for him, her, 
or them, to appeal from the determination of the said commission- 

Appeal. ers to the Superior Court, held in and for the county of Kent, who 
are hereby authorized and required to appoint five substantial ard 
disinterested freeholders, to go upon and' view the said lands and 
marsh, whose duty it shall be to assess such damages as they shall 
deem proper and right, which assessment, when made and return- 
ed under their hand-s, or the hands of a majority of them, shall be 
final and conclusive. Provided the said appeal be made within 

Proviso. six months after the damages assessed by the said commissioners 
shall be made known to the persons, respectively, in whose favor 
they are so assessed. 

SECTION S. And be it enacted, That it shall be the duty of the 
directors aforesaid, and they are hereby authorized and empower- 

When and ed, as soon as the said canal or canals shall be colleted so that 
n11(31:yv tbo"opl! a vessel drawing five feet water may pass through the same, at a 
ped. common tide, to stop or darn up said creek, at such place or places 

as they may deem expedient, so as to turn the waters of said creek 
through said canal or canals. 

SECTION 9. And be it enacted, That if any person or persons 

Penalty for 
shall designedly fill up or obstruct the said canal or canals, when 

injury to nav- cut and made, or shall injure or obstruct the navigation of said 
igation. creek, he, she or they so offending, shall incur a penalty of any sum 

not exceeding five hundred dollars, with full costs of prosecution : 
to be recovered by indictment in any Court of General Sessions 
of the Peace for Kent county. 

SECTION 10. And be it enacted, That until the amount of the 
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capital stock, or the actual amount expended in cutting and making 
the said canal or canals, with all costs attending the same, with Toll to be 

legal interest, shall be fully satisfied and paid, it shall and may be psealisd bpyszens.g 

lawful for the directors aforesaid, or any person authorized by the canals. 
them, to demand and receive from the master or commander of 
every vessel navigating said creek; a sum not exceeding six cents 
per ton, for every time such vessel shall pass up the said creek, 
above the said canal or canals, or shall pass down the said creek, 
from above the said canal or canals ; and in case the master or 
commander of any vessel as aforesaid, shall neglect or refuse to 
pay the said sum of six cents per ton, for every ton she may mea- 
sure, to the said directors, or to any person authorized by them to 
demand and receive the same as aforesaid; then and in every such 
case, it shall and may be lawful for the said directors, or their 
agent, and they or their agent, are hereby authorized to issue a H warrant, in the name of the State of Delaware, directed to any OW C011eet 

ed. 
constable in Kent county, commanding him to levy the said sum, 
by distress and sale of any part of the rigging, tackle or furniture 
belonging to such vessel ; and after retaining the sum or sums 
which may he due, and the costs which have occurred on the sale 
of said rigging, tackld or furniture, to returrrthe balance of proceeds 
of such sale to the said master or commander of such vessel, or 
the owner or oWners thereof: Pri.vided nevertheless, that no toll Proviso, 
shall be demanded from any flat, lighter or open boat, passing or 
repassing the same, except the passing or repassing of the same, 
shall be to freight or load vessels, at or beyond the eastern or 
northern end of said canal or canals. 

Snctiox 11. And be it enacted, That for the purpose of ascer_ Rate of toll, 

taining the amount or rate of toll each and every vessel may bej'cd usc"- 
liable to pay, under the provisions of this act, that it shall be the 
duty of each and every captain or commanding officer of any such 
vessel to produce to the treasurer, or other officer authorized to Penalty for 
collect any such toll, the register dr license of every such vessel, not producing 

when demanded, under the penalty of five dollars, with costs of the. register 

suit, to be recovered before any Justice of the Peace in and for 
or license. 

Kent county, to be applied to tile use and benefit of the canal or 
canals as aforesaid ; and should there be no license or register of 
any such flat, lighter or open boat, which come within the provi- 
sions of this act, it shall and may be lawful for the directors or their 
agent, to call upon some skilful person to measure the burthen 
thereof; and the said flat, lighter or open' boat, when so measured, 
shall come within the provisions of this act, and be liable for the 
amount of tolls so rated. 

Compcnsa. 
SECTION 12. And be it enacted, That every commissioner shall, thin of com- 

for each and every day's service under the provisions of this act, missioners. 

receive one dollar. 
Commission. 

SEarfog 13. And be enacted, That every commissioner and di_ era and dircc. 

sworn 
bre, rector as aforesaid, before entering upon the duties of their ressec- tors to 

five offices, shall be sworn or affirmed before some Judge or us- firmed. or- ft 
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tice of the Peace, faithfully and impartially to perform the duties 

Power of re. 
required of them by this act. 

The constiutional power of revocation is hereby reserved to the 
ayeorcvaetion re. d. Legislature. 

Passe ctt Dover, February 10, 1837. 

CHAPTER LXXXVII. 

Digest /),294. A SUPPLEMENT to the act entitled "An Act for better secu- 
ring personal liberty, and easily and speedily redressing all 
wrongful restraints thereof." 

SECTION 1. Be it enacted by the Senate and House of Representa- 
A person im- lives of the State of Delaware, in General Assembly met, That when- 
Justice ever any person shall be imprisoned by any Justice or Justices of 
peace or by the Peace of this State, by the Mayor or any Alderman of the city 
Mayor or Al- of Wilmington, for a contempt of their said courts respectively, dermanof 
Wilmington, such person on complaint made to the Chancellor or any Judge of 
for a con. the Superior Court in vacation, or to the Court of Chancery or the 
tempt of their Superior Court in session, stating such commitment and the cause 
courts, enti- 
tled to habeas thereof, shall be entitled to the writ of habeas corpus, which shall 
corpus. be granted in manner and form, and under the provisions and 

penalties of the act to which this is a supplement ; and the said 
courts, chancellor or judge, shall have power to examine into the. 
cause of such imprisonment, and into the nature and character of 
the alledged contempt, and may thereupon remand or discharge 
the prisoner, as to the said court, chancellor or judge shalt seem 
just and right. 

Notice to SECTION 2. And be it enacted, That on the granting of, such 
committing habeas corpus, notice shall be given to the committing magistrate, 
magistrate. _r o: the time and place of the return thereof. 

Prisoner m SECTION 3. And be it enacted, That it shall be lawful for the ay 
deny the al. prisoner to deny the alledged contempt, under oath or affirmation : 
leged con- and the court or judge shall give to such denial such credit, as 
tempt under 
oath or affir- under the circumstances of the case, he may consider it entitled to. 

Passed at Dover, February 10, 1837. 

CHAPTER LXXXVIII. 

7 vol. p. 147. AN ACT to amend the act entitled "An Act to authorize the cut- 
chap. lix. ling a ditch or drain from Baucumbrig into .111urderkill creek." 

Amended by SECTION 1. Be it enacted by the Senate and House of Represen- 
striking out tatzves of the State of Delaware, in General Assembly met, That the 
&e. act entitled "An At to authorize the cutting a ditch or drain 
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from Baucumbrig into Murderkill creek," .passed at Dover, Feb- 
ruary 8, 1827 be, and the same is hereby amended as follows, to 
wit: by striking out from the title of said act, the words " into Title 
Murderkill creel," and inserting, in lieu thereof, the Words "into 

sect 
the Delaware bay ;" also, by 'striking out all the first section of the . 

said act, after the enacting olintWand the word "that," and in- 
serting the words "Elias Fierniri,William T. Masten, John Thomp- 
son, James Cullen and Curtis B.=-Beiwick be, and they are hereby 
appointed commissioners, to go upon and view the marshes and 
low grounds on a creek or gut called Baucumbrig ; and after 
viewing the same, they, or a majority of them, shall ascertain and 
determine what owner or owners of said marshes and low grounds 
will be benefitted by cutting a canal and opening a new mouth for 
Baucumbrig creek into the Delaware bay, from the. nearest point 
on said creek, to the beach at or near the upper Conch Bar, and 
shall appraise all such marshes and low grounds, which, in their 
opinion or the opinion of a majority of them, will be benefitted by 
such canal or new mouth to said creek, by fixing the value thereof 
per acre, according to situation, and Upon such principles as will 
do equal justice to all parties ; which said appraisement shall be 
the rate of assessment for all taxes to be laid under this act :.'and 
the said commissioners, or a majority of them, shall estimate the 
sum of money requisite to cut and, make said canal or new metith, 
and shall apportion, lay and assess the same upon the said value, so 
fixed, according to a certain rate for,eyery dollar of said value, 
and so pro rata, and shall apportion the'same sum of money among 
the respective owners accordingly. -', Arid';.the./' said commissioners 
shall make two certificates, to be sigtied',by:them'or a majority of 
them, describing the canal as laid out;. had the names 
of the owners of the said marshes and low grounds, and:the.quan- 
tities thereof, held by them respectively, the appraisement .or 
valuation and the taxes laid. One of the said certificates shall be 
deposited in the office for reeording of deeds in and for Kent 
county, and shall there be recorded. by the Recorder of Deeds for 
said county, and a copy of said record, under the hand and seal 
of office of said recorder, shall be competent evidence ; and the 
other of said certificates to the treasurer of the company for the 
time being; and the said, certificates shall be final and conclusive 
upon all parties. And the company, by the said act created, shall 
have full power and authority to stop up the mouth of a canal 
where it intersects Baucumbrig creek, and cut and open a neW 
canal from said Baueumbrig creek into the Delaware bay as afore- 
said." find further, the said act shall be, and the same is hereby 
amended by striking out, in the said act, the words "ditch or drain" Other parts 
wherever they occur, and inserting in lieu thereof, the word of said act. 
" canal ;" also by striking out, wherever they occur in said act, 
the words " ditch or ditches," " drain or drains," and inserting, in 
lieu thereof, the word "canal." 

Passed at Dover, February 10, 1837. 
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CHAPTER LXXXIX. 

AN ACT to authorize and empower Joseph B. Ford, of ,the city of 
Washington, to export a certain slave therein mentioned. 

Private act. 

Passed at Dover, February 11, 1837. 

:00: 
CIIAPTER XC. 

AN ACT to establish a company under the name of the Camden, 
Navigation Company. 

SECTION 1. Be it enacted by the Senate and House of Representa, 
Company es. tives of the State of Delaware in General Assembly met, (two-thirds 
tablished. of each branch of the Legislature concurring herein,) That a Com- 

pany shall be established for the improvement of the navigation of 
St. Jones' creek; the capital stock of this company shall not ex- 
ceed twenty thousand dollars, divided into one thousand shares of 

When to go twenty dollars each; and the said company shall go into operation 
into opera- and their incorporation, as hereinafter provided, shall take effect 
tion. whenever fifty shares shall be subscribed, and not otherwise. 

SECTION 2. And be it further enacted, That Thomas Wainwright, 
Commission. James Lord, Garrett Lull; Thomas Mifflin and Hunn Jenkins shall 
ers appointed. be commissioners, and they, or any two of them, are authorized to 
Their powers 

receive subscriptions to the said capital stock, and for that purpose 
and duties, to open books, at such time and at such place, in Camden, as the 

said commissioners, or any two of them may appoint; and such 
books shall continue open there, at least two days, and afterwards 
until the said comivissioners or a majority of them shall deem it 
proper to close the 'same: at least ten days notice of the time and 
place of opening such books shall be given, by advertisement in one 
of the newspapers published in this State. if more than twenty 
thousand dollars shall be subscribed, on the two days aforesaid, 
the commissioners or a majority of them, shall apportion the same 
amongst the subscribers, but shall deduct the excess from the 
largest subscriptions, so that no share be reduced while one re- 
mains larger; and if the whole amount shall not be subscribed at 
Camden. the commissioners, or a majority of them, may direct 
books to be opened at such time and such place as they may think 
proper, giving the notice required in this section; and the said 
books shall continue open at said place, as the commissioners or a 
majority of them shall direct ; subscriptions may be made by 
proxy, as well as in person, and the amount subscribed shall be. 
paid as hereinafter prescribed. 

SECTION 3. And be it .farther enacted, That the subscribers to 
the capital stock albresaid, their successors and assigns shall be, 

N I.:corpora- 
ticn. 
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and they tire hereby created, a corporation, by the name of "The 
Camden Navigation Company," and shall continue until the 
amount of capital stock subscribed and paid in, together with all 
costs and charges accruing in carrying the provisions of this Act 
into effect, shall have been paid, as is hereinafter provided and by 
that name shall have power an capacity to. sue and be sued n o P 

ch i 
were: 

courts of law and equity, to pachase, take, enjoy, sell and alien, 
lands, tenements, hereditaments, goods, chattels, -rights, credits and 
effects, which may be connected with or conducive to, the purpose 
for which said Company is established ; to have a common seal ; to 
ordain by-laws for their own government, not repugnant to the 
constitution or laws of this State, or of the United States, and to 
enjoy the franchises incident to a corporation : but it shall not be 
lawful for said corporation and they shall not have power to dis- Not to exer. 
count notes or bills, or to loanmoneyon interest, or to exercise ciseany bank. 
any banking powers whatever: -the business and concerns of said ing powers. 

corporation shall be managed by five directors; or if at any time Directors 
the number of stockholders shall be less than five, then a less num- and mai- 
ber than . five directors shall be competent to transact the busi- dent. 
noss and concerns of said corporation at the discretion of the stock- 
holders: the directors shall be elected by the stockholders; the 
first election shall be held as hereinafter appointed : all the sub- 
sequent elections shall be held at the annual meeting of the 
stockholders : the directors shall continue in office till the annual 
meeting of the stockholders next succeeding their election, and 
until successors to them shall be duly chosen: but a vacancy 
occasioned by death, resignation or inability to serve, in the 
office of a director, may be filled by appointment, made by a 
majority of a board of directors; the office of a director shall 
be vacated by his ceasing to be a stockholder: the ilirectors 
shall choose one of their number to be president; they shall meet Their dmuetit 

according to the by-laws of the corporation: a majority of them amngdspoWell3. 

shall form a board to do business, and if the president be absent, 
a president may be appointed pro tenz.; the directors shall have 
power to employ engineers and labourers, and agree upon and pay Engineers 

their wages; to appoint officers and agents, and agree upon and and laborers. 

pay their salaries and compensation; to take bend from any officer 
or agent, as the by-laws shall require, or as may be deemed expe- 
dient with or without surety; to make.or cut such canal or canals 
for the improvement of said St. Jones' creek, as may be deemed 
necessary to shorten the course or deepen the waters of the same, 
and to do all other such matters and things as they, or a ma- 
jority of them, may consider necessary to die improvement of 
said St. Jones' creek; and to do all acts requisite to affect 
and carry on the purpose for which the company is establish- 
ed: and to this end, to use and employ 'the capital stock and funds 
of the company under such regulations as the by-laws may pre- 
scribe, and to bind by their contracts, deed or writings, under the 
seal of the corporation and the hand of the president, all the pro- 
perty and estate, common stock and joint funds of the corporation 
aforesaid, but not the persons or separate property of themselves, 
or any of the stockholders; and further, the directors shall have 
power to make by-laws, for the government of the said corporation, uws. 

6 
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and regulating the management of the business and concerns 
thereof, and to revise, repeal and amend the same, subject always 
to the control of the stockholders, in regular meeting; the by-laws 
shall prescribe the officers of the corporation, other than those of 
president and directors, the bonds to be taken &orb officers, the 
place of holding the meetings of the stOckholders, the manner of 
calling meetings, and the mode and regulations of assigning the 
shares of the capital stock. Provided, that all meetings of the 

Meetings to stockholders and directors, shall be held at some place in the town 
be held in of Camden, where all the capital stock of said company, shall be 
Camden. assigned, either in person or by proxy. There shall be an annual 

meeting of the stockholders on the first Monday of April, in every 
year during the continuance of the corporation; if any election 
shall not be hold at the annual meeting, or if a meeting shall not 
take place on the day appointed in any year, the corporation shall 
not for that cause be dissolved ; but in such case, directors may be 

Annual meet. 
chosen at an occasional meeting, regularly held. The first annual 

ings. meeting shall be held on the first Monday in April, in the year of 
our Lord, one thousand eight hundred and thirty-seven, or at such 
other day as the stockholders shall appoint. In all meetings of 
the stockholders, regularly assembled or held, those assembled may 
proceed to business; all elections of directors shall be by ballot, one 

Electi°" °F vote for every share; absent stockholders may vote by proxy; a ma- directors. . 
jority of votes given shall determine all questions; no director shall 
be entitled to receive or demand compensation for services, except 
the same shall be allowed by the stockholders, at a regular meet- 

Shares to be big. the shares of the capital stock shall be personal property, 
personal pro- and shall be assignable, subject to the regulation of by-laws; the 
PPrtY and as" directors shall Make, yearly dividends of the clear profits of the signable. 

business of the corporation, or such part of the clear profits as may 
Dividends, be deemed advisable; the directors shall lay before the Stockholders 

every year, at their yearly meeting, a general account of the 
Directors to stock, CK funds' debts and credits of the corporation, and any by- lay accounts , . 
betbre stock. laws by them made, shall be open to the inspection of every stock- 
holders. holder. 

SECTION 4. .4nd be it enacted, That the subscribers respective- Subscription 
money, /low iy, shall pay five dollars upon each and every share, by them sub- 
paid. scribed to the capital stock aforesaid, on the day Of the first meet- 

ing of the subscribers, to be held as herein provided, to the direc- 
tors, who shall then be chosen, and the other three-fourth parts of 
said shares, in such manner and at such time, as the president and 
directors shall appoint, and either at one time, or in instalments, 
as may be deemed expedient by the president and directors; and 
the president and directors shall give public notice of the manner 
and time, which they shall appoint for paying such other three- 
fourth parts of said amount or shares by advertisement in one of 
the newspapers published in this State, at least twenty days before 
the time appointed for such payment, to be continued in such news- 
paper at least two weeks, and if such subscriber, or any or either 
of them, shall neglect to make payment of the sum payable 
by him, her or them, for the space of thirty days after due notice 
as above, the president and directors, may either declare the 
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share or shares of any delinquent . subscriber or subscribers for- 
feited, or may proceed to sue for and recover, upon each and 
every share or shares, as like sums are recoverable at law. 

SECTION 5. And be it enacted, That as soon as the capital stock w 
aforesaid, or one thousand dollars thereof, shall be subscribed, the rah% 

ege 

commissioners aforesaid,aforesaid, or a majority of them,,shall call a gene- to elect direc- 
ral meeting of the stockholders, to be held at Camden, on a day tors, make 

by-laws, Ste. in such call to be appointed, and shall give notice of such call, and shall bc held, 
the time and place of such meeting, by advertisement, to be in- 
serted in one of' the newspapers published in this State, and such 
notice shall also give information that five dollars on each share 
is, on the day of such meeting to be paid; and the subtcribers 
who shall assemble at such meeting, shall have power to proceed 
to business, to elect directors, to make by-laws, and to do all acts 
which the stockholders can do according to this 'charter. 

" SECTION 6. And be it enacted, That the directors, be, and they Loan: 
are hereby authorized to contract for any loan or sum of money, 
not exceeding the balance of unsold stock (should there be any,) in 
such manner as they may deem meet for the benefit of the corpor- 
ation. 

SECTION 7. And be it enacted; That the commissioners, or a ma- . 

Special pow- jority of them, named in section two of this act, have full power and.or acommi,, 
authority to go upon and view the grounds and marsh, for the purpose sioners. 
of surveying, locating and staking 'off.the contemplated canal or ca- 
nals, and when so surveyed, located and staked off as aforesaid, by 
said commissioners or a majority of them, then three judicious and 
impartial citizens of. Murderkill hundred in Kent county, who shall 
have been appointed by one of the judges of the Superior Court of 
this State, residing in Kent county aforesaid, and who is hereby 
authorized and required to make said appointment of commission- 
ers, on application from the president and directors of said "Cam- 
den Navigation Company," they, the said three commissioners so 
appointed as aforesaid, are hereby authorized and required lo go Assessment 

:::gicasnt; upon and view said grounds and marsh through which said ca- d 

nal or canals- shall have been surveyed, located and staked off, be injured by 
in company with the aforesaid five commissioners, or a majority canals, &e. 
of them as named in section two of this act, and to assess and 
allow to the person or persons, through whose lands or marsh 
the said c,anal or canals may pass, such damages as they shall 
think such person or persons may be entitled to, in consequence of 
the cutting and making of the said canal or canals; which dama- 
ges shall be paid or tendered, before the said improvement shall 
be commenced or undertaken. Provided always, that in ease 
any person or persons, through whose lands or marsh the said ca- 
nal or canals may pass, shall be dissatisfied with the damages which 
shall be assessed by said commissioners, or a majority of them. or 
with their decision, if no damages are assessed, it shall and may 
be lawful for him, her, or them, so dissatisfied, to make the same 
known to the said president and directors, in writing within thirty 
days after being informed of such decision by said commissioners; 
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or if the said president and directors are dissatisfied with the dam- 
ages which shall be assessed by said commissioners, or a majority 
of them, in either case, the party or parties so dissatisfied shall give 
the other written notice thereof, within thirty days after being in- 
formed of suCh decision by'said Commissioners, (who shall report 
their decision within five days after viewing said grounds and 
marsh, one copy thereof to the Judge aforesaid, and one copy 
to said president and dire'ctors aforesaid,) of their dissatfsfaction 
aforesaid, then said party. or parties, so dissatisfied, may and it 
shall and may be lawful for them, or either of them, within five days 
after the expiration of said thirty days, to appeal from the deter- 

Appeal, by . . 

either party. mination of said commissioners, or a majority of them, to the said 
Judge as aforesaid, who is hereby authorized and required to ap- 
point three other judicious and impartial citizens of Murderkill 
hutdred aforesaid, to go upon- and view the said lands and marsh, 
whose duty it shall be to assess such damages as they shall deem 
proper and right, which assessment, when made and returned un- 
der their hands, är a majority of them, shall be final and con- 
clusive; which return shall be made in writing within five days 
after the day of meeting and assessing said damages aforesaid, one 
copy thereof to be returned to the president and directors aforesaid, 
and one copy to the Judge aforesaid, who shall have the same re- 
corded in the office for recording of deeds, at Dover, in and for 
Kent county, at the proper charge and expense of said president 
and directors aforesaid. 

SECTION 8. kid be it enacted, That it shall be the duty of the 
When and directors aforesaid, arid they are hereby authorized and empower- 
how tho creek ea, as soon as the said canal or canals shall be completed so that 
may be step- a vessel drawing five feet six inches water may pass through the 
Ped. same, at a common tide, to stop or dam up or otherwise obstruct 

said creek, at such place or places as they may deem expedient, so 
as to turn the waters of said creek through said canal or canals. 

SECTION 9. ..dnd be it enacted, That if any person or persons 
Penalty for shall designedly fill up or obstruct the said canal or canals, when 
tnjury to nal% cut and made, or when cutting and making or shall injure or obstruct vation. 

the navigation of said creek; he, she or they offending, shall in- 
cur a penalty of any sum not exceeding five hundred dollars, with 
costs of prosecution : to be recovered by indictment in any Court 
of General Sessions of the Peace for Kent county. 

SECTION 10. Ad be it enacted, That until the amount of ca. 
Toll to be pital stock, or the actual amount expended in cutting and making 
Paid by ves* said canal or canals, with all costs attending the same, with legal 
tougphasstinlige interest, shall be fully satisfied and paid, it shall and may be lawful 
canals. for the directors of said company aforesaid, or any person or persons 

authorized by them, to demand and receive from the master or 
commander of every vessel above twenty tons burthen, navigating 
said canal or canals, the sum of seventy-five cents for every time 
such vessel shall pass through any one of said canals provided. 
not more than fifty cents for passing each canal shall be charged 
and Collected from any vessel, if such vessel shall pass through all 
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of said .canals on said creek: and all vessels, under twenty tons, 
shall pay half the price of those, above that size, with the same 
provisions and under the same Circuinstances as above stated: and 
in case the master or commander of any vessel as aforesaid, 
shall neglect or refuse to pay the said slim or toll to the said 
directors or to any person authorized by them to demand and 

i receive the same as aforesaid, then and 'n every such case, it 
shall and may be lawful for the said directors, or their agent, 
and they or their agent, are hereby authorized to issue a war- now collect- 

rant, in the name Of the State of 
Delaware' 

directed to any ed. 

constable in Kent county, commanding him to levy the said sum, 
by distress and sale of any part of the rigging, tackle or furniture 
belonging to such vessel ; and after retaining the sum or sums 
which may be .due, and the costs which have accrued on the sale 
of said rigging, tackle or furniture, to return the balance of proceeds 
of such sale to the said master or commander of such vessel, or 
the owner or owners thereof: Provided nevertheless, that no toll Proviso. 
shall be demanded from any scow, lighter or open boat, passing or 
repassing the same, except the passing or repassing of the same, 
shall be to freight. or load vessels, at or beyond the eastern or 
northern end of said canal or canals. 

SECTION 11. And be it enacted, That for the purpose of ascer- Rate of toll, 
taming the amount or rate of toll each and every vessel may be how ascer- 
liable to pay, under the provisions of this act, that it shall be the tainetl. 

duty of each and every captain or commanding officer of any such 
vessel to produce to the treasurer, or other officer authorized to 
collect any such toll, the register or license of every such vessel, pcnoty for 
when demanded, under the penalty of five dollars, with costs of Hot producing 
suit, to be recovered before any Justice of the Peace in and for the register 
Kent county, to be applied to the use iind benefit of the canal or or license. 

canals as aforesaid ; and should there be no license or register of 
any such scow, lighter or open boat, which come within the provi- 
sions of this act, it shall and may be lawful for the directors or their 
agent, to call upon some slcilful person to measure the burthen 
thereof; and the said scow, lighter or open boat, when so measured, 
shall come within the provisions of this act, and be liable for 
amount of tolls so-rated. 

SseTioN 12. hnd be it enacted, That every commissioner shall 'commun. 
for each and every day's service under the provisions of this act, 

itiii(ifi f ssiooners. 
receive one dollar. 

SECTION 13. And be it enacted, That every commissioner and di- conantssien. 
rector as aforesaid, before entering upon the duties of their respee_ ors and dime. 

tire offices, shall be sworn or affirmed before some Judge or Jus- tors too, abie 

the of the Peace, faithfully and impartially to perform the duties armed. 
required of them by this act. 

The constitutional power of revocation is hereby reserved to the Power of re. 
Legislature. vocation re. 

lierVed. 

SECTION 14. And be it further 'enacted by the authority aforesaid, 
That the said company shall be obliged, notwithstanding dy. of Company to 
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leave Passage the former provisions of this act, to leave the passage open and un-. 
open, to cer- 
tain landings obstructed to certain landings upon the said creek; known by the 
on the creek. name of "Barker's Landing," "The Cherry Tree Landing" and 

" Luff's Landing," which last mentioned landing is situated upon 
that tract of kind now in the tenure of .Asa Laland. And it shall 
not be lawful for the said company to cut any canal or canals 
which will divert the whter of said creek from its accustomed pas- 
sage, through that portion of the said creek, upon which either of. 
the before mentioned landings is situated. 

Passed at Dover, February 11, 1837. 

-----:oo: 
CHAPTER XCI. 

A SUPPLEMENT. to the act entitled "An Act for the better re- 
Digest p.682. gulating the wharves, public streets, buildings, party-walls and 

partitionfences in the borough of Wilmington, in the county of 
New-Castle, upon Delaware, and for raising money on the inha- 
bitants of the said borough, for the public use and benefit thereof." 

SECTION 1. Be it enacted by the Senate and House of Representa- 
Section 12, jives of the State of Delaware in General Assembly met, That the 
amended, by twelfth section of the act to which this is a supplement be amend- 
striking out - 

.7, u L ,ti andinsertnIg. uuy inserting in the fourth ourtn line, after the words "to extort! those 
streets," the words " or widen the same:" by inserting, in the 
seventh line, the words "or widened," after the words "Taid outs" 
and also, by striking out, in the ninth line, the words "general 
consent," and inserting:, in their place and stead, the words " con- 
sent of a majority." Provided always, that the damagos, conse- 
quent upon widening any street, shall be ascertained and assessed 
in the mode and manner as is already provided for, in the case of 
extending and laying out new streets. 

How to be SECTION Q. And be it fitrther enacted, That the section before 
read and con- mentioned shall be read and construed according to the amend- 
otrucd. ments heretofore prescribad, and in any edition of the laws of this 
And printed. State hereafter to be published, the act aforesaid shall be printed 

as amended by this act. 

Passed at Dover, February 11, 1837. 

:00:-- 
CHAPTER XCII. 

AN ADDITIONAL SUPPLEMENT to the act entitled "fin 
Digest p.676. Act to alter and re-establish the charter of the borough of Wilming- 

ton." 

Sec.2 amend- SECTION 1. Be it enacted by the Senate and House of Representa- 
ed by striking jives of the State of Delaware, in General Assembly met, That the 
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Second Section of the act entitled "An Act to alter and re-establish out, and in, 

the charter of the borough of Wilmington," be amended by striking 
out, in the eleventh and twelfth lines, the words "until southwest 
of the lower point of the Mouth of the Brandywine, thence north- 
east to the place of beginning," and inserting, in lieu thereof, the 
words "to the river Delaware, thence crossing to the northern 

point of the Christiana at its mouth, thence up that side to the 
place of beginning." 

SmcnoN 2. And be it further enacted, That the section before How to be 
mentioned shall be read and construed according to the amend- read and con- 
ment heretofore prescribed, and in any edition of the laws of this strued, 

State, hereafter to be published, the act aforesaid shall be printed And printed, 
as amended by this Act. 

Passed at Dover, February 117 1837. 

CHAPTER XCIII. 

A SUPPLEMENT to the act entitled "An Act to establish a 
Company under the name of the Mispillion Navigation Company." 7 va P 52. 

chap. xxx. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware, in General Assembly met, (with the 
concurrence of two-thirds of each branch of the Legislature,) That 
the said act to which this is a supplement, is hereby revived andChigulai revived. 
continued in force, except as the same is hereinafter amended. 

Smiler; 2. And be it 'further enacted by the authority aforesaid, 
That the capital stock of said company, may amount to, but shall 
not exceed the sum of fifty thousand dollars, divided into two thou- Capital dock, 

sand shares, each of twenty-five dollars. 

SECTION 3. And be it further enacted by the authority aforesaid, 
That Louder Layton, Peter P. Causey, Truston P. M,Collev, John 
M. Darby, John R. Draper, James P. Lofland, Beniah Watson, Commiseiotn-_ 

John R. Potter and Liston A. Houston, be and they are hereby ap- 
pointed commissioners, in lieu of the commissioners named in the mor conun'rs. 
act to which this is a supplement, for the purposes therein men- 
tioned, and they or any three or more of them may, at any time 
hereafter, open books for receiving subscriptions to the said capital 
stock, in like manner as the original commissioners were authorized 
to do, and with like powers to reduce and apportion subscriptions 
among the subscribers, in case the said subscriptions shall exceed 
the said sum of fifty thousand dollars : rind every subscriber shall, at 
the time of subscribing, pay to the managers receiving said sub- PaYmt!nt un 
scriptions, five dollars on each and every share so by him or her nub8c111)1;1g. 

subscribed for, which shall be deemed and taken as part of the share 
or shares subscribed for which sums so received, shall be deposi- 

act 
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ted in the office of deposit° at Milford, or in the Farmers' Bank at 
Dover, for the use of said company. 

SECTION 4. And be it further enacted by the authority aforesaid, 
That the subscribers to the capital stock aforesaid, their successors 
and assigns, incorporated as aforesaid by the name of "The Mis- 
pillion Navigation Company" may and shall continue and have 
perpetual succession, and shall have and enjoy all the powers, 
rights and privileges secured to them, by this act and by the act to 
which this is a supplement. 

SECTION 5. And be it .further enacted by the authority. afresaid, 
That as soon as the capital stock aforesaid, or ten thousand dollars 

When general thereof, shall be subscribed, the commissioners hereinbefpre ap- 
mooting, to pointed or a majority of them shall call a general meeting of the 
iect m.o. stockholders, to be held at Milford, on a day in such call to be e direc- 

tors, 
by.laws, &c., appointed, and shall give notice of such call, and the time and place 
shall be held, of such meeting, by advertisements to be inserted in two newspa- 

pers published in this State, and the subscribers who shall assemble 
at such meeting, shall have power to proceed to business, to elect 
directors, two-thirds of whom shall reside in the town of Milford 
and its vicinity, to make by-laws, and to do all acts which the said 
stockholders can lawfully do, according to their charter. 

SECTION 0. And be it farther enacted by the authority aforesaid, 
Residue of That the subscribers respectively, shall pay the residue of the 
subscription f how amount payable upon all shares which they shall have respectively 
paid. subscribed to the capital stock aforesaid, in such manner and pro- 

portions, and at such times, as the president and directors shall 
appoint : and the president and directors shall give public notice of 
the manner and time, which they shall appoint for paying the said 
residue, in two of the newspapers published in this State, at least 
thirty days before the time appointed for suchpayment, to be con- 
tinued in such newspapers for at least three weeks : and if such 
subscribers, or any or either of them, shall neglect or refuse to 
make payment of the sum payable by him, her or them, for the 
space of thirty days after due notice as above, the president and 
directors may either declare the share or shares of any delinquent 
subscriber or subscribers forfeited, or may proceed to sue for and 
recover upon each and every share or shares, as like sums are re- 
coverable by the laws of this State. 

SECTION 7. And be it fitrther enacted by the authority aforesaid, 
When and That in case the said directors shall deem it advisable to make a 
how the creek new mouth by cutting a canal or canals, they are hereby audio- 
play he stop. rind, as soon as said canal or canals shall be completed, so that a ped. 

vessel drawing six feet water may pass through the same, at a 
common tide, to stop or dam up said creek at such place or places, 
as they may deem expedient, so as to turn the waters of the said 
creek through said canal or canals. Provided always, that for the 

Proviso. preservation of the oysters in said creek, that no new mouth thereto 
sholl be made, by way of' canal or otherwise, which shall diverge 
from said creek at any point above the lower end of the oyster 

Continuance 
of corpora- 
tion. 
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beds or rocks in the same, any thing in this supplement, or the 
original act of incorporation to the contrary notwithstanding. 

SECTION 8. And be it further enacted by the authority aforesaid, Toll to be that as soon as the present mouth and creek shall be improved, or paid by we.: 
the said canal or canals, in case it he deemed advisable to make Bele naviga- 
such as aforesaid, be completed, so that a vessel drawing six feet Wig tho creek. 

water may pass through the same and up said creek, at a common 
tide, as far as Hammersley's shoal, and from thence to Milford 
bridge with five feet six inches of water, at a common tide, it shall 
and may be lawful for the directors aforesaid, or any person or 
persons authorized by them, to demand and receive from the mas- 
ter or commander of every vessel navigating said creek or any 
part thereof, such rate and amount of tolls, as they may deem rea- 
sonable, and the directors aforesaid are hereby authorized to regu- 
late, apportion, increase and diminish the rates of toll, as the cir- 
cumstances and the distances to he navigated may require: Pro- 
vided, said tolls shall not exceed six cents per ton for each vessel Proviso,: 
passing, making twelve cents per ton for each trip, up and down, 
from Milford to the mouth of said creek or canal. 

SECTION 9. And be it further enacted by the authority aforesaid, 
That in addition to the provisions contained in the ninth section of 
the act to which this is a supplement, for securing the said com- 
pany from any wilful injury or obstruction to the navigation of 
said creek, if the navigation of said creek should be injured or any For injury to 
shoal or shoals, obstruction or obstructions, formed by the breaking navigation, 

of any mill-dam or by the decay of any wharf on said creek, by 01 mbilicadkaing 

the wilful neglect of any mill-owner or owners, or the owner or or decay of 
owners of any wharf or wharves, that the person or persons re- wharves. 
spectively owning said mill or mills, wharf or wharves, and liable 
in damages for such injury or obstruction, shall at the reasonable 
request of the said company, remove and clear out such shoal or 
shoals, obstruction or obstructions, or in case of his, her Or their 
neglect or refusal so to do for the space of thirty days from the 
day of said notice, the said company may proceed forthwith to re- Remedy 
move and clear out the same respectively, and recover the amount given. 
so expended, with damages, from the said owner or owners, as 
debts of a like grade are recoverable by the existing laws of this 
State. 

SECTION 10. And be it further enacted by the authority aforesaid, This and the 
That the provisions of this act, and of the act to which this is a original act to 
supplement, shall be construed and taken most favorably for the be construed 

favourably for interests of said company. the company. 

SECTION 11. And be it further enacted by the authority aforesaid, Repeal of 
That the several provisions of the act to which this is a supple- pani of the 
ment, which have been by this act altered, or amended, and are original ace. 

repugnant to this act be, and the same are hereby repealed, made 
null and void. 

Passed at Dover, February 11, 1837. 

7 
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CHAPTER XCIV. 

AN ACT to enable the owners and possessors of marsh and law 
grounds, on both sides of Drawyer's creek in St. George's hun- 
dred, New-Castle county, to embank, drain and improve the 

SECTION 1. Be it enacted by the Senate and House of Representa- 
4ives of the State of Delaware in General .dssembly met, (two-thirds 
of each branch of the Legislature concurring herein,) That Samuel 
Townsend, John M. Woods, Christopher Vandegrift, William Clea- 

,commission. 
d ver, Jr. and William Bennett, be and they are hereby appointed ersapinte: 

'theirpo duties -commissioners of the Drawyer's Creek Marsh Company, whose 
and powers. .duty it shall be, when called upon by the managers of the said 

company for the time being, after being sworn or affirmed, faith- 
fully and impartially to execute the duties hereinafter required of 
them, (if to them it be deemed necessary and to the interest of the said 
company,) to enter upon the marsh and low grounds, on both sides 
of said Drawyer's creek, or such parts thereof, as to them may be 
deemed suseeptable of improvement, within the limits hereinafter 
described, and take With them a skilful and impartial surveyor, 
who shall also be sworn or affirmed, and who shall ascertain the 
quantity of marsh, meadow and cripple of each and every owner, 
and make a true plot of the same, under the direction of the said 
commissioners, or a majority of them : and it shall also be the duty 
of the said commissioners, after a plot has been made as aforesaid, 
to proceed to assess and rate the value of each and every owner's 
part of marsh, meadow or cripple, agreeably to quantity, quality, sit- 
uation, &c., and when the aforesaid rate or assessment, is made out 
by the commissioners, they shall return the same with the plot afore- 
said, to the Recorder's office, for the county of New-Castle, Dela- 
ware, and have the same recorded there.: it shall also be the duty of 
the said commissioners, at the request of the managers of the said 
company, (on a day by them to be appointed, within one month 
after such request, and notice given by the managers aforesaid to 
the owners and possessors of said marsh and low grounds, by ad- 
vertisements -affixed at three public places in said hundred,) for 
them, or a majority of them, to enter upon and lay out a bank for 
the purpose of protecting and improving the said marsh and low 
grounds, the dimensions thereof to be directed by said commission- 
ers; the said bank to commence at a point of upland on the farm 
now occupied by Jacob Vandegrift, adjoining said marsh where it 
connects with the said upland, by a bank through said marsh (known 
by the name of "Return bank,") thence on said bank, under the 
direction aforesaid, to or near the margin of Appoquinimink creek. 
thence up said creek, on the site deemed most eligible to the said 
commissioners, to or near the mouth of said Drawyer's creek, 
thence crossing the same, and running a course deemed, by said 
commissioners, most advantageous to the interest of said owners, to 
a point of upland on the farm of James Rogers, Esquire, adjoining 
said marsh : and the commissioners are also hereby authorized and 
empowered to order the construction of such sluice or sluices, drains 
or canals as to them, or a majority of them, may be deemed ne, 
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.essary for draining and improving said marsh and low grounds ; 
nd also at any future time, at the request of one or more of the 
wners of said marsh and low grounds, the said commissioners 

are hereby authorized to lay out or vacate any such sluice, canals 
r drains, as by them may be deemed advantageous or prejudicial 
o the interest of said owners or possessors, and also, to condemn 
my such marsh or low grounds as may be necessary for the con- 
truction or 'preservation of such banks, sluices, canals or drains, 
ssessing therefor the value to be paid to the owners thereof, out 
f the treasury of the said company. 

SECTION 2. And be it futther enacted, That the said commis- 
ioners shall be allowed the sum of one dollar for each and every 
ay they attend on the service of the company, to be paid out of miss;,,8, 
he common stock or fund, together with the costs and expenses of 
rocuring this act, by the treasurer, to such owner or owners, as 
hall advance the same. 

SECTION 3. And be it further enacted, That all and every of the r s resent owners or possessors of the said marsh or low grounds tmeeting.of marsh. 
vithin the limits before described, or so many of them as shall owners for 
hink proper, shall assemble at the hotel, now kept by Alderman election of 

i Lord, n the village of Cantwell's Bridge, on the first Monday in managers and 

March next,next, and then and there, by a majority of votes of those 
tssembled, choose by ballot, from among the owners or possessors, 
hree suitable persons to be managers, and from among the owners, 

one suitable person to be treasurer, who shall continue in office, 
until the first stated annual meeting under this act, as hereinafter 
rovided. 

SEertort 4. (a)* And be it further enacted, That the owners and 
ossessors of said marsh and low grounds, shall hold a stated meet- Stated meet- 
ng, on the first Monday of March in each and every year after h,"then ani; 
he passing of this act, at the said hotel in the village aforesaid; the where to be 

irst-stated meeting to be held on the first Monday of March, in held. 

he year one thousand eight hundred and thirty-seven ; and the said 
wners and possessors, then and there, by a majority of votes of 
hose assembled, shall choose by ballot from among the owners or 
ossessors, three suitable persons to be managers, and from among 
he owners one suitable person to be treasurer, who shall continue 
n office,. until the next stated annual meeting, or until successors to 
hem shall be duly chosen. At such stated meetings each owner 
r possessor paying tax, shall be allowed one vote: each owner or 
ossessor whose customary tax, when laid agreeably to the rate. 
f assessment, shall amount to twenty dollars, shall he. entitled to 

wo votes ; and so on, one additional vote for every ten dollars ma.nmr (f-- 
ax, until it shall arrive to fifty dollars ; and when it exceeds-fifty 

voting. 

dollars one additional vote for every twenty dollars ; which privi- 
etre if objected to by any voter, shall be ascertained by a reference 
o the treasurer's book, or to a receipt for the last tax paid. If. 

* The original contains two sections-4; which the Secretary of State, for dirp 
inction, has-marked a. and 
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any owner or possessor neglects or refuses paying his proportion 
of taxes for one year after the same becomes due, he shall be de- 
barred le privilege of voting in the affairs of the company, until 
the same be paid-. At such stated -meetings the said owners or 
possessors shall, in the same manner, elect by ballot some proper 

Vacancy person or persons to fill any vacancy or vacancies that may occur 
among COM- among the said commissioners, by death, removal from the State, 
missioners resignation or otherwise. No owner or possessor shall be a corn- 
how supplied. missioner. It shall be the duty of the treasurer to give ten days 

notice of each stated meeting, by advertisements set up in at least 
Duty of trea. three of the most public places in the county, nearest the said marsh 
surer, and low grounds, and also to give notice in writino. to each malle- t:, 

ger of his election within ten days after. 

SECTION 4. (b) .4nd be it further enacted, That if any owner, elected 
manager, having received notice thereof as aforesaid, shall refuse 
or neglect to serve as such, he shall forfeit and pay to the treasurer, 

Penalty on the sum of twelve dollars to be added to the common stock, unless 
man re: he shall have served three years next before the election. The 

sing 
act, 

said sum of twelve dollars shall be recovered in the manner here- 
inafter directed, for the recovery of moneys payable to the trea- 
surer. The other managers may proceed in their duty, without the 
person elected as aforesaid, who shall have refused or neglected to 

The rest tnay 
serve ; or they may choose.another of the owners or possessors to 
supply the place of the person so refusing or neglecting, until the act without 

him or choose next stated 
meetinr,b 

or next election. And if any person elected 
another, treasurer, shall refuse or neglect to take upon himself the duties, or 

give the securities required, or shall afterwards misbehave himself, 

dIof ntroetamercct,r 
or be incapable of performing the duties of his office, in any such 

managers case, the managers for the time being, shall choose another person 
may choose to be treasurer, until the next stated meeting or next election. And 
another, if at any time or times, it shall so happen, that all the managers or 

treasurer, shall refuse to act, the managers and treasurer lor the 
preceding year, shall continue in office until successors shall be 
duly elected. 

SECTION 5. .4nd be it enacted, That the treasurer, before he en- 
ters upon the duties of his office, shall give bond to the company 
by their corporate name, with at least one sufficient surety, to be 

Treasurer to approved by the managers, in such penalty as they may prescribe, 
give bond, conditioned that he will, once in every three months, well and 

faithfully account to them for all moneys that shall come to his 
hands by virtue of this act, and pay the balance, appearing on such 
settlement, to be in his hands, to such person or persons, as the 
managers or any two of them, shall order and direct and not other- 
wise ; and shall and will deliver all books, accounts and papers, 
belonging to the said company, and pay over all moneys in his 
hands, when he ceases to be treasurer, to his successor in office ; 

and shall and will in all things, faithfully perform the duties of Ids 
said office of treasurer, according to the true meaning of this act. 

SECTION 6. .4nd be it enacted, That the owners and possesses. 
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sors of the said marsh and low grounds, within the limits before de- 
scribed, are hereby constituted and declared to be a body politic Incorpora. 

and corporate, by the name and style of "The Drawyer's Creek tic" 
Marsh Company," and by that name shall have all the incidents of Name, 

a corporation. 

SECTION 7. And be it further enacted, That the costs, charges 
and expenses of making and supporting the banks, sluices and pub- costs dmak. 
lic drains, which the commissioners, or a majority shall direct, and ing banks, 

all other costs, charges and expenses shall be paid by the said &c.how paid. 

owners and possessors, in proportion to the number of acres they 
severally hold and occupy, according to the rate of assessment to 
be made by the said commissioners or a majority of them ; respect 
being had to quality as well as quantity. 

SECTION 8. And be it enacted, That the managers shall have 
power, as often as they shall shall see occasion, to lay such tax or managers, 
taxes on every acre of marsh, meadow and cripple, within the their powers 
limits aforesaid, according to the general rate of assessment to be and duties. 

made as aforesaid, as they shall deem proper or necessary, for 
making, supporting, repairing and keeping in good order and sub- 
stantial repair, the banks, dams, sluices and public drains, and all 
other works and conveniences of the said company. All taxes 
laid by the managers under this act, shall be paid by the respective 
owners or possessors, according to the several rates of assessment 
as aforesaid, to the treasurer of the company, within three calen- 
der months from the time of laying the same. Public notice shall 
be given by the managers, within one calender month after laying 
said taxes, by advertisements put up in two or more public places 
in St. George's hundred : which advertisements shall specify the 
sum laid, what it will amount to in the dollar, according to the 
general rule aforesaid, and the time when the same shall become 
due. 

SECTION 9. And be it enacted, That the treasurer shall, in books 
to be provided at the expense of the company, keep just, distinct Treasurer's 
and accurate accounts of all taxes and other monies coming into duty' 
his hands, and pay the same upon the orders of the managers, or 
any two of them, and not otherwise. The managers, or some two managers to of them, shall furnish the treasurer with a list of the names of the furnish him 
several owners and possessors, and of each owner's and possessor's with list of 
rate or dollarage, noting from time to time the several changes, owners, &e. 
alterations, transfers and alienations of right in the several parts and 
parcels thereof as may come to their knowledge ; and shall give 
notice to the treasurer of every tax laid, within one calender month 
after the time of laying the same, specifying the amount thereof, and 
when the same will become due. 

SECTION 10. And be it enacted, That after 'having received no- 
tice as aforesaid, of each owner's and possessor's proportion of taxes Taxe. 
laid as aforesaid, the treasurer shall demand payment of the same 
from each owner and possessor; and, in case of neglect or refusal 
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on the part of such owner or possessor, the treasurer is hereby au- 
collect- thorized and required to levy the same by distress and sale of the 

personal property of such owner or possessor so neglecting or re- 
fusing, which may be found upon said marshes and low grounds, 
and also of the grass or timber which may be there growing or 
being thereon; but before such sale shall be made, at least ten days 
notice thereof shall be given by advertisements; set up in four of 
the most public places in St. George's hundred and a copy of the 
advertisements to be given to the delinquent Owner or possessor. 
And in case the proceeds of said sale shall not be sufficient to pay 
said taxes, it shall be lawful for the treasurer to levy the residue 
thereof, by distress and sale of the marsh, meadow and cripple of 
said delinquent owner or possessor, notice of such sale to be given 
in manner aforesaid; and if there be any overplus on any such 
sale as aforesaid, it shall be paid over to such delinquent. 

SECTION 11. And be it enacted, That the fees of the treasurer, 
Fees of tren, upon such sale as aforesaid, shall be the same which a constable 
salBuret upn may be entitled to, by law, for like services: and in case any de- 

linquent shall discharge his taxes before the day of sale, the treasurer 
shall receive one half of the fees, which he would be entitled to, in 
case of a sale, and no more. 

SECTION 12. And be it enacted, That the managers or a majori- 
managers to ty of them, shall have the power to dispose of the monies received 
dl"" ,°df by the treasurer; and the orders signed by any two of. the mana- 
bmyotnreeyus'rre&ec. gers, shall be sufficient vouchers for the treasurer, and shall in- 

demnify him for the payment of such monies and effects, as shall 
come to his hands by virtue of this act. 

SECTION 13. And be it enacted, That all the line-drains and 
water-courses, between different owners and possessors, shall be 

Line-drains, 
how to bo cut at least eight feet wide and three feet deep, if the nature of the. 
cut, &e, land will permit, and shall be made and scoured by equal proportions 

of labor and expense of adjoining owners or possessors, and, if any 
of the said owners or possessors, upon reasonable notice, shall neglect 
or refuse to open and scour their, or any of their parts of such line- 
drains, or water-courses, it shall and may be lawful for the mana- 
gers, or any two of them, and they are hereby required to cause 
the same to be opened and scoured, and to adjust and pay the ex- 
pense thereof, out of the common stock, and charge that expense 
to that delinquent owner or possessor; and if, within five days 
afterwards, the same be not paid, it shall and may be lawful for 
the treasurer to recover the same in the manner monies assessed 
are recoverable by this act. 

SECT/ON 14. And be it enacted, That it shall be lawful for the 
Managers, managers, and they are hereby authorized and required, to enter 
their further upon the said marshes and low grounds, with such workmen, horses, 
powers and carts, barrows and tools, as they may think proper, and as soon dItties. as conveniently may be, after the passing of this act, and the re- 

turn of the commissioners aforesaid, and then and there lay such 
sluice or sluices as they may deem necessary for draining said 

How 
ed. 
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marshes and low grounds, and may dig and carry mud and. 
earth from the most convenient places, for keeping the said banks, 
dams and sluices, in good and sufficient repair : Provided, that they 

-shall, on no occasion, cut mud within less than twenty feet of the 
tide-bank. And the managers for the time being, shall purchase 
such suitable materials for the banks and sluices, and for opening 
and scouring such canal or canals as shall be recommended and 
directed by the said commissioners. And the managers are here- 
by further required to enter upon and inspect, at least eight times 
in each year, the condition of the banks, dams, sluices and public 
drains; and shall cause. the same with such other works and con- 
veniences, as they shall think necessary, to be kept in good order 
and sufficient repair ; and may from time to time, add as much to 
the size of the bank as they may think necessary to keep out all 
tides. 

SEcTiori 15. And be it enacted, That all and every of the said 
owners and possessors shall be permitted to discharge the waters 
of their respective lands through their natural channels, or by di- 

r i(Isuer118aelrgin:r 
rect courses, across the lands of any others of the said owners or pos. waters. 
sessors, as the respective managers from time"to time shall judge 
convenient, into the public drains or canals. And it is hereby re- 
quired, that all such owners or possessors, through whose lands it 
is necessary to discharge such waters, shall open and scour the 
same as often as is necessary, to keep them in good order, for 
draining off the waters from the aforesaid marshes and low grounds. 
And in case of neglect or refusal of any of the owners or posses- 
sors thro' whose lands the aforesaid waters are to pass, to cut and 
scour said drains and ditches, for the benefit of the owners or pos- 
sessors so requiring a passage for their waters, it shall and may be 
lawful for the parties so aggrieved to proceed in the same manner, 
as specified in the thirteenth section of this act : and the managers 
are hereby required to proceed and act in the manner therein di- 
rected. 

SEICTION 10. find be it enacted, That the managers shall be al- 
lowed by the company, the sum of one dollar each, for every day Allowance to 

they shall attend upon the public work or service of the company, liners 
and the treasurer shall have and receive at the rate of five per con- arenr. treasu. 

tum, for all monies received and paid away under the directions 
of this act. And the managers, for the more orderly execution of 
their duties, are hereby required to meet at least once in every six Meeting of 
calender months and consult concerning the matters hereby corn- managers's'', 
mitted to their care ; and shall cause just and fair minutes of their 
proceedings, to be kept in a book to be provided, at the expense of 
the company for that purpose ; and the resolutions of the managers 
or any two of them, shall be entered on the minutes and taken as 
the resolutions of the whole ; to which minutes, and also to the 
treasurer's books, all persons concerned shall have free access at 
all seasonable times. And at the expiration of each year, the man- 
agers and treasurer respectively shall adjust and settle their ac- 
counts with the owners and possessors', or such of them as shall at- 
tend the annual stated meeting, on the first Monday of March, in 
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order to ascertain what sum-or 'sums of money 'aro due to, and 
from the company. 

SECTION 17. And be it enacted, That if any person or persons 
Forfeiture for 
daningig shall wilfully cut through, break down, or damage- said--bank or 
banks, &e. banks sluice or sluices; public drains or canals or any of them, or 

shall let in any tide-water, to itnnoy.or injure any part or parts 
of the said marshes and low groundssuch person or persons shall 
forfeit and pay treble damages, to be recovered by suit or ,action 
in the name of the company : which damages, when recovered, 
shall be added to the common stock, for the benefit of the com- 
pany. 

SECTION 18. And be it enacted, That all or any laws, which may 
Repeal of have been heretofore passed, respecting said marshes and low 
parts of form- grounds inconsistent with this act, be and they are hereby repeal- 
er laws. ed, made null and void. 

SECTION 19. And be it enacted, That this act of incorporation 
ITicGabe° 

a pub- 
t. shall be deemed and taken to be a public act, in all courts of law 

Power of re. and equity in this State ; and the power to revoke this act is here- 
vocation re- by reserved by the Legislature. 
served. 

Passed at Dover, February 13, 1837. 

:00: 
CHAPTER XCV. 

AN ACT to incorporate The Delaware Academy of Natural 
Sciences. 

WHEREAS, it is represented to the Legislature, that a number Of 
persons have formed a society in Wilmington, for the encourage- 
ment and cultivation of the sciences, by the name of "The Dela- 
ware Academy of Natural Sciences," the society being devoted en- 
tirely to the diffusion of useful knowledge, in order that the purposes 
thereof may be carried into better effect: Therefore, 

SECTION 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in. general Assemby met, (two-thirds 
qf each House concurring therein,) That William Gibbons, Willard 
Hall, Eli }lilies, E. W. Gilbert, Edw'd. Tatnall, Alfred Dupont, 
Ziba. Ferris, Henry Gibbons, Benjamin Webb, Wm. W. Baker, 
James S. Naudain, Jacob Alrichs, and all other persons who are 
now members of said society, or who may become members here- 
after, agreeably. to its rules and regulations, be and they are here- 
by incorporated into a society, by the name of "The Delaware 
Academy of Natural Sciences," and by that name shall have suc- 
cession for and during the period of twenty years, from the time of 
passing this act, with power to have a common seal, and to change 
the same at pleasure, to make contracts relative to the said insti- 
tution, to sue and be sued, and by that name and style be capable 

Preamble. 

Incorpora- 
tion. 

Name. 

Continuance. 

Powers. 
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in law, of purchasing, taking, holding and conveying; any estate, 
real or personal, for the use of said corporation : Provided, that the 
annual income of such estate shall not exceed in value, five thou- 
sand dollars, nor be applied for any other purposes than those for 
which this corporation is formed., 

SECTION 2. And be it .further enacted, That the society may es- 
tablish by-laws and orders for its government, and regulation, and By-laws. 

for the preservation and application of the funds thereof: Provided, 
the same be not repugnant to the constitution and laws of the 
United States, or of the State of Delaware. 

SECTION 3. And be it further enacted, That the officers of this 
society, shall be a President, a Vice-president, a corresponding Sc- Officers. 
cretary, a recording Secretary, a Treasurer and four Curators, or 
such other officer or number of officers, as said' society may deem 
expedient, whose respective duties shall be assigned by its by-laws, 
and who shall be elected at the annual meeting of said society in 

June in each year ; and if any office should become vacant, it 
may be supplied by a special election, until the next annual meet- 
ing; and the present officers are hereby vested with power to per 
form the duties prescribed by the existing rules of the society, un- 
til the annual election in June, one thousand eight hundred and 
thirty-seven. 

SECTION 4. And be it ,further enacted, That if the annual election 
for officers shall not be held at the stated day, the said corporation 
shall not be thereby dissolved, but the officers shall continue in of- 
fice until a new election. 

SECTION 5. And be it further enacted, That this shall be a pub- To be a pub. 
lic act. lie act. 

Passed at Dover, February 13, 1837. 

:oo:-- 
CHAPTER XCVI. 

A FURTHER SUPPLEMENT to an act entitled "An Act to 
Digest 2762 prevent the exportation of flour not merchantable." 

SECTION 1, Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware, in General 'Assembly met, That the 
provisions of the act entitled "An Act to prevent the exportation 
of flour not merchantable," and also that the provisions of the act 
entitled "A supplement to an act entitled An Act to prevent the Digest 28°. 
exportation of flour not merchantable"' be, and the same are here- Provisions of 
by extended, and shall be construed to be extended. to the trans- former acts 
portation or exportation of flour made of rye or Indian corn, from extended; 
theNillage of Middleford or Seaford, in Sussex county, to all ports how. 
or, places, other than the cities of New-York, Philadelphia and 
Baltimore, any thing in the said acts to the contrary notwithstanding. 

8 
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Governor ,co SEvrioiv 2. And be it further enacted, That the Governor shall 
appoint in;. appoint some suitable person as inspector of flour, who shall reside 
zeuertor. in or near the said village of Middleford or Seaford, in Sussex 
side where. county, who shall from time to time, and at all times, when occa- 

sion shall so require, appoint one or more deputies: and in case of 
the death, resignation or removal out of said village of Middleford 
or Seaford or its Vicinity, of any flour inspector, the Governor shall 
appoint some other fit person as flour inspector in his stead; but be- 

inspector or fore. any inspector or deputy inspector of flour shall act in his said 
deputy Qffice, he shall take an oath or affirmation, before some Judge or 
spector to Justice of the Peace in this State, faithfully and impartially to per- 
take oath or form the trust reposed in him, as flour inspector, or deputy flour 
affirmation. inipeetor, as the case may 

be' 
agree-able to the directions of this 

act, to the best of his skill and knowledge. 

SECTION 3. And be it further enacted, That all and every the 
Regulations, regulations, fines, penalties and forfeitures, in and by. the acts to 
fines, &e. of will, .e h this is a further supplement, made, imposed and inflicted on former acts 
adopted. any person or persons, who shall grind, bolt, make casks for, pack, 

brand, after the same shall have left the mill or bolting-house, trans- 
port, export, or otherwise have any thing to do with flour or meal, 
made of rye or Indian corn in Middleford or Seaford, in Sussex 
county, shall extend to, and shall be construed to extend to such 
person, and offences in the case of flour, or meal made of rye or 
Indian corn, in Middleford or Seaford, in Sussex county, as fully 
and effectually as if the said Middleford or Seaford in Sussex 
county, came within the purview of the said acts, to which this is 
a further supplement, or as if the said regulations, penalties and 
forfeitures, were herein repeated: and all and singular the said 
Thies, forfeitures and penalties imposed and directed by the said 
acts to which this is a further supplement, and from thence adopt- 
ed into this, to be levied as prescribed in said acts, shall be sued 
for, recovered and applied in the same manner by the same per- 
sons, and to and for the same uses, as directed in and by the acts 
to which this is a further supplement, any thing in the said acts to 
the contrary notwithstanding. 

Passed at Dover, February 13, 1837. 

--:oo:--- 
CHAPTER XCVII. 

AN ACT to incorporate a company by the name and title of the 
White Marsh Company,fir the purpose of draining and reclaim- 
ing. certain, marshes,7ow grounds and cripple in Murderldll and 
Mispillion hundreds in Kent county. 

SECTION 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That the 
owners of the marsh, low grounds and cripple, commonly called ,Canipany es. 

tablitthed. and known by the name of White Marsh, situate and being in the 
hundreds of Murderkill and Mispillion, Kent county and State' of 
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Delaware, shall compose a company to be called the "White 
Marsh Company," and shall hold a meeting on the first Monday meeting, 

of May next, in the present year, and in every year hereafter, at ,wvilrenrc. an 

the school-house near Andrew Green's, in Kent county aforesaid, 
or at such other place as the said company shall determine, by reso- 
lution, at any annual or occasional meeting; at which said meeting 
the said company 'shall choose by ballot and a plurality of, votes, 
one treasurerone secretary and three managers,and may do and Officers' 

determine, all such matters and things, as the said company may 
deem requisite for effectually draining and reclaiming said marsh, 
low grounds and cripple; and such annual meetings may be ad- 
journed from time to time by said company and occasional or 
stated meetings, called from time to time by the managers for the 
time being or a majority of them, by giving ten days public notice 
by advertisements set up in at least five of the most public places 
in the neghbourhood of said White Marsh. And if the said trea- 
surer, secretary and managers shall not all or any of them be 
chosen at the meeting of the said company in the current year, the 
vacancy or vacancies thereby occasioned, may be ,filled at any Vacancies, 
annual or occasional meeting of said company by ballot and tlu- how filled. 

rality of votes. And if any treasurer, secretary or manager s all 
die, resign, remove from the neighbourhood, or refuse or neglect 
to act, the said company may, at any of their meetings, declare 
the place of such officer vacant, and elect another in his place. At 
all meetings of the said "White Marsh Company" every owner 
of any marsh, cripple or low grounds may vote if present, or by Voting.. 
proxy, duly attested under his hand and seal. 

Scones 2. And be it enacted, That every treasurer, secretary Officers to 

and manager chosen in pursuance of this act, shall continue in office continue in 

ear. for the term of one year and until a successor shall be duly ap- office one 

pointed by ballot as aforesaid. 

SECTION 3. And be it enacted, That the said White Marsh Com- 
pany shall, at the first meeting of the said company, choose by 
ballot and a plurality of votes, commissioners, who shall be C'Erli"hm- 
freeholders of said county of Kent, and not members of said corn- osersihto be cho. 

pany, whose duty it shall be, to make a valuation of all the said 
marsh, low grounds and cripple : and the said commissioners or a 
majority of them are hereby authorized and empowered to go upon Their duties 
the said marsh, low grounds and cripple, and lay out, describe and and powers,. 

determine the number and location of any number of ditches and 
drains necessary to be cut and opened for the purposes of this act, 
to ascertain the owners of said marsh, cripple and low grounds, 
and determine who will be benefitted by such ditches and drains, 
and the quantity held by each owner, or joint owners if any is 
held undivided, and appraise all the benefits, profits and advantages 
of all the said marsh and low grounds and cripple, which will be 
benefitted or improved by said ditches and drains, having regard 
to the unimproved value of the separate quantities held by each 
owner, and the improved value of the same, in consequence of the 
same being drained dnd reclaimed by the said ditches and drains: 
so that equal justice may be done among all the owners of the said 
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marsh, cripple and low grounds; and the said commissioners, or a 
majority of them; shall make two certificates under their hands or 
under the hands of a majority of them, containing the names of the 
respective owriers of the said .marsh, low grounds and cripple, the 
quantity held by each owner, and by joint owners if any should be 
held undivided, and the appraisement ' of the said benefits, profits 
and advantages of the said several quantities, and shall return one 
of the said certificates into the office of the Prothonotary for Kent 
county, and the other of said certificates to the secretary of the 
said company, which said certificates shall be final and conclusive 
upon all parties, and shall be and remain the true.appraisement and 
valuation upon which all and every the tax and taxes, necessary 
for the purposes of this act, shall be assessed, levied and raised. 
Each commissioner before he enters upon the duties required of 

Comm'rs. to him under this act, shall take and subscribe before some Judge or 
take oath or Justice of the Peace of Kent county aforesaid, an oath or affirrna- 
affirmation. tion, to discharge the duties hereby enjoined upon him, faithfully 

and impartially according to the best of his skill and judgment. If 
the commissibners or either of them, shall not be chosen at the first 
meeting of the company as aforesaid, or either of them shall die, 
resign or refuse to act before all the duties of said commissioners 
shall have been completed, then and in that case, the said White 
Marsh Company may at any annual; adjourned or occasional meet- 
ing, choose a commissioner or commissioners to supply such vacan- 
cy,, -and so on until the said commissioners shall have fully ended 
the duties assigned them under the provisions of this act. 

Vacancies, SECTION 4. Ad be it enacted, That for the purpose of raising the 
how supplied. necessary sums of money for the draining and reclaiming the said 

marsh, low grounds and cripple 'aforesaid, it shall and may be law- 
ful for the managers for the time being, or a majority of them, and 
they are hereby authorized and required, after the appraisements 
and valuations aforesaid, shall be made and returned as aforesaid, 
and the certificate of the valuations and appraisements of the marsh 
and low grounds to be drained and reclaimed by said ditches and 
drains as aforesaid, shall be made and certified to the secretary as 

Assessment aforesaid, to lay and assess upon the value of the benefit and ad- of taxes; how 
levied and vantage to be derived by said ditches and drains, to said marsh, 
made, low grounds and cripple, all such sum or sums of money, as the 

said commissioners or a majority of them, shall deem proper and 
necessary for eflbcting the improvements intended by this act; so 
that equal justice shall be done in the levying and assessing said 
taxes among all the owners of said marsh, low grounds and cripple, 
according to the benefit and advantage derived by each respective 
owner thereof: said tax and taxes shall be levied and made at a 
certain rate upon each and every dollar of benefit, profit and ad- 
vantage accruing to the respective owners of the 'said marsh, low 
grounds and cripple. And the said managers or a majority of 

mRessment them shall from time to time, and at all times, under the direction lists. of the said company, at any annual or occasional meeting deter- 
mine what additional sum or sums of money shall be raised for the 
purpose of keeping open, and in good repair, the said ditches' and 
drains, to be apportioned among the several owners. as aforesaid, 
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and levied, assessed and collected as aforesaid. And the said Ma- 
nagers or a majority of them, shall from time to time make. out 
duplicate lists under their hands, of all the assessments and taxes 
by them levied and made as aforesaid, which lists shall contain a 
minute of all changes of ownership and transfers of any part of 
aaid marsh, low grounds and cripple-7.one of the said lists shall be 
delivered to the treasurer for the time being, and the other of said 
lists 'shall be delivered to the secretary; and such assessments and To bo condn. 
lists shall be final andconclusive upon all parties : and the said list 8IVe' 

so delivered-to the treasurer, shall be a sufficient warrant to him and 
his successor in office, for levying and collecting all and every the 
sum and sums of money and taxes in said list mentioned. For the 
purpose of cutting, keeping open and in repair the said ditches and 
drams hereby authorized to be cut and opened, and fully to carry managers 
into effect the directions of the said company, the said managers empowered 
shall have power to employ such workmen as may be necessary to employ 

for completing the work assigned them, at the common expense workmendic. 

of the said company, and all hire and wages and expenses in and 
about said work, shall be paid' by orders drawn by the managers, 
or a majority of them, on the treasurer. Every order shall specify 
the sum and the service, wages or expense for which it is drawn. Accounts to 
And an exact account shall be kept by the managers of all orders be k°14,&°. 
drawn by them, or a majority of them, and such accounts shall 
particularly specify the services and expenses for which the same 
is drawn : and said accounts shall be laid before the, annual meet- 
ings, or other meetings of said company, as they. may direct. 
Each manager before 'Ite enters upon the duties of his office, shall maongers to 
be sworn or affirmed before some Judge or Justice of the Peace be sworn or 
for Kent county, to perform the duties assigned him by this act, 'thrilled' 
faithfully and impartially, according to the best of his skill and 
judgment; which said oath or affirmation shall be subscribed by 
the person making the same, and delivered to the secretary, to be 
by him recorded in the books of the said company. 

SECTION 5. And be it enacted, That the treasurer for the time 
being, and every treasurer for the time being, before he enters I reasurer upon the duties of tfis office shall give bond, with one or more give. bond. 
sureties, to be approved by the managers or a majority of them, to 
and in the name of the said company, in the penalty of two thou- 
sand dollars, upon condition to be void if he shall pay all orders 
drawn on him by the managers for the time being or a majority of 
them, so far as he shall have funds in his hands for that purpose; 
and shall well and truly account for all monies that may come into 
his hands as such treasurer, at every annual meeting of the com- 
pany, or otherwise as the company may order and direct, and 
shall ,pay any balance or sum that' shall be due from him on suCh 
account to his successor in office, or otherwise, as the company 
shall order and direct, and shall perform all the duties of his office 
with fidelity. 

SECTION O. And be it enacted, That the managers laying the 
taxes shall appoint the time for the payment of the same, and it Timororpay. 
shall be the duty of the owners respectively to pay to the treasu- ing taxes. 
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marsh, cripple.and low grounds, and the said commissioners, or a 
majority of them, shall make two certificates under their hands or 
under the hands of a majority of them, containing the names of the 
respective owners of the said' marsh, low grounds and cripple, the 
quantity held by each owner, and by joint owners if any should be 
held undivided, and the appraisement of the said benefits, profits 
and advantages of the said several quantities, and shall return one 
of the said certificates into the office of the Prothonotary for Kent 
county, and the other of said certificates to the secretary of the 
said company, which said certificates shall be final and conclusive 
upon all parties, and shall be and remain the true' appraisement and 
valuation upon which all and every the tax and taxes, necessary 
for the purposes of this act, shall be assessed, levied and raised. 
Each commissioner before he enters upon the duties required of 

Commire. to him under this act, shall take and subscribe before some Judge or 
take oath or Justice of the Peace of Kent county aforesaid, an oath or afhrma- 
affirmation. tion, to discharge the duties hereby enjoined upon him, faithfully 

and impartially according to the best of his skill and judgment. If 
the commissibners or either of them, shall not be chosen at the first 
meeting of the company as aforesaid, or either of them shall die, 
resign or refuse to act before all the duties of said commissioners 
shall have been completed, then and in that case, the said White 
Marsh Company may at any annual; adjourned or occasional meet- 
ing, choose a commissioner or commissioners to supply such vacan- 
cy/ and so on until the said commissioners shall have fully ended 
the duties assigned them under the provisions of this act. 

Vacanciou, SECTION 4. dnd be it enacted, That for the purpose of raising the 
draining supplied, necessary sums of money for the drainin and reclaiming the said 

marsh, low grounds and cripple 'aforesaid, it shall and may be law- 
ful for the managers for the time being, or a majority of them, and 
they are hereby authorized and required, after the appraisements 
and valuations aforesaid, shall be made and returned as aforesaid, 
and the certificate of the valuations and appraisements of the marsh 
and low grounds to be drained and reclaimed by said ditches and 
drains as aforesaid, shall be made and certified to the secretary as 

Clfta:e111;elniotw 
aforesaid, to lay and assess upon the value of the benefit and ad- 

levied and vantage to be derived by said ditches and drains, to said marsh. 
made, low grounds and cripple, all such sum or sums of money, as the 

said commissioners or a majority of them, shall deem proper and 
necessary for effecting the improvements intended by this act ; so 
that equal justice shall be done in the levying and assessing said 
taxes among all the owners of said marsh, low grounds and cripple, 
according to the benefit and advantage derived by each respective 
owner thereof: said tax and taxes shall be levied and made at a 
certain rate upon each and every dollar of benefit, profit and ad- 
vantage accruing to the respective owners of the said marsh, low 
grounds and cripple. And the said managers or a majority of 

Amassment them shall from time to time, and at all times, under the direction 
IS 8. 

of the said company, at any annual or occasional meeting deter- 
mine what additional sum or sums of money shall be raised for the 
purpose of keeping open, and in good repair, the said ditches and 
drains, to be apportioned among the several owners as aforesaid, 
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and levied, assessed and collected as aforesaid. And the said ma- 
nagers or a majority of them, shall from time to time make out. 
duplicate lists under their hands, of all the assessments and taxes 
by them levied and made as aforesaid, which lists shall contain a 
minute of all changes of ownership and transfers of any part of 
qaid marsh, low grounds and crippleone Of the said lists shall be 
delivered.to the treasurer for the time being, and the other of said 
lists 'shall be delivered to the secretary ; 4nd such assessments and To he conclu- 

lists shall be final and conclusive upon all parties: and the said list SI". 
so delivered-to the treasurer, shall be a sufficient warrant to him and 
his successor in office, for levying and collecting all and every the 
sum and sums of money and taxes in said list mentioned. For the 
purpose of cutting, keeping open and in repair the said ditches and 
drains hereby authorized to be cut and opened, and fully to carry Managers 
into effect the directions of the said company, the said managers empowered 
shall have power to employ such workmen as may be necessary to employ 

for completing the work. assigned them, at the common expense workmen tte. 

of the said company, and all hire and wages and expenses in and 
about said work, shall be paid' by orders drawn by the managers, 
or a majority of them, on the treasurer. Every order shall specify 
the sum and the service, wages or expense for which it is drawn. Accounts to 
And an exact account shall be kept by the managers of all orders be itePt" 4"e' 
drawn by them, or a majority of them, and such accounts shall 
particularly specify the services and expenses for which the same 
is drawn: and said accounts shall be laid before the annual meet- 
ings, or other meetings of said company, as they may direct. 
Each manager before he enters upon the duties of his office, shall managers to 
be sworn or affirmed before some Judge or Justice of the Peace be, sworn or 

for Kent county, to perform the duties assigned him by this act, affirmed. 

faithfully and impartially, according to the best of his skill and 
judgment; which said oath or affirmation shall be subscribed by 
the person making the same, and delivered to the secretary, to be 
by him recorded in the books of the said company. 

SECTION 5. And be it enacted, That the treasurer for the time 
being, and every treasurer for the time being, before he enters Treasurer Le 
upon the duties of bis office shall give bond, with one or more give bond. 
sureties, to be approved by the managers or a majority of them, to 
and in the name of the said company, in the penalty of two thou- 
sand dollars, upon condition to be void if he shall pay all orders 
drawn on him by the managers for the time being or a majority of 
them, so far as he shall have funds in his hands for that purpose; 
and shall well and truly account for all monies that may come into 
his hands as such treasurer, at every annual meeting of the corn-. 
pany, or otherwise as the comfrany may order and direct, and 
shall pay any balance or sum that shall be due from him on sail 
account to his successor in office, or otherwise, as the company 
shall order and direct, and shall perform all the duties of his office 
with fidelity. 

SECTION 6. And be it enacted, That the managers laying the 
taxes shall appoint the time for the payment of the same, and it Time for 
shall be be the duty of the owners respectively to pay to the treasu- log taxes. 
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rer the tax or taxes, which according to the lists aforesaid they 
shall be liable to pay at the time appointed by the managers for 
their payment. 

Treasurer ,SECTION 7. And be it enacted, That the treasurer for the time 
empowered to being and every treasurer to be chosen as aforesaid during his con- 
dallect taxes. tinuance in office shall have full power and authority to demand 

and receive, levy and make, all and every the tax or taxes which 
shall be laid and assessed, pursuant to this act, by the managers or 
a majority of them, according to the said lists to be deliveted to 
the said treasurer ; and in case any tax or taxes so laid and as- 
sessed, or any part thereof, shall remain unpaid for the space of 
thirty days after the same is due and payable, the treasurer for the 
time being, may and shall proceed to levy and make all such taxes. 
so remaining unpaid, in the same manner, and by the same means 
as is provided by the law for the recovery of the county taxes; 
and every treasurer for the time being shall have power to levy 
and collect all taxes due upon lists delivered to his predecessors 
in office, and in the same manner as herein provided. 

SECTION S. And be it enacted, That the secretary shall procure 
a copy of this act, and have the same recorded in the office for 
recording of deeds, in and for Kent county, within one year from 
the passage thereof, and record the same among the records of 
the company. He shall record the certificates to be delivered to 
him by the commissioners, and the lists delivered to him from time 
to time by the managers, and all other proceedings of the said 
company, and take good care of all the papers, books and records 
of the said company, and the same shall be a public record, and 
may be examined at any time by the said company or any member 
thereof, and by the officers and committees of said company; and 
the said secretary shall deliver all the papers, books and records 
in his hands to his successor in office when demanded. 

SECTION 9. And be it enacted, That the secretary shall receive 

slallisionc.omPen- 

from the company all the costs and charges he may pay, in pro- 
curing a copy as aforesaid, of this act to he recorded, and a rea- 
sonable compensation for his trouble in and about the same ; and 
every secretary, for the time being, shall receive from the said 
company one cent, for every twelve words by him recorded for 
said company. And every commissioner and manager for each 

tCioofns and every day they shall be employed about the business of the 
missioners, said company under this act shall receive the sum of one dollar ; 
managers and and every treasurer shall be allowed a commission of five per 
treasurer. centum on all monies by him received, except monies paid into his 

hands by his predecessor in office. 

SEcTioN 10. And be it enacted, That suits may be brought and 
prosecuted in the name of the said company, upon any bond given 
to the said company, or for any damages done to any of the said 
marsh, low grounds and cripple, or the ditches, drains and banks of 
the same. 
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SECTION 11. And be it enacted,1 That if any person or persons Forfeiture for 

shall wilfully fill up or obstruct, any of the ditches or drains afore-'d'i bstetirlue:tiro. 

said, or shall wilfully stop, obstruct or impede the course of 'the 
water or waters, from running down the said ditches or drains, - 

every person so offending shall forfeit and pay to the treasurer of 
the said 'White Marsh Company," or his successor, in office for 
the use. the company, the sum of twenty dollars, to be recovered 
.before any. ;justice of the peace in Kent county aforesaid, in the 
same manner, and by the same means, as debts of like amount are 
recoverable by the laws of this State. 

SECTION 12. And be it enacted, That every owner Of any max'sh Waters may 
or low grounds, rateable and assessed by virtue of this act, Shall be discharged 
have the right and privilege to discharge the waters from their Ke- through the 

spective feria, into the ditches and drains of the company, by a gLurnods 

ditch or ditches to be cut and opened through the marsh and low sco. 
grounds of other owners, in such place or places, and of such 
width and depth as the managers or a majority of them, shall lay 
out and prescribe. If the cutting and opening the said ditch or 
ditches will be advantageous to the marsh or loW grounds of 
other owners, such owners shall contribute such proportion of the 
expenses of cutting, opening and keeping open, such ditch or 
ditches, as the managers or a majority of them for the time being 
shall determine ; to be recovered in the same manner and by the 
same means, as debts under fifty dollars are recoverable by the 
laws of this State, by such owners as shall cut, open and keep 
open said ditch or ditches. And the managers so laying out and 
.prescribing such ditch or ditches, shall make return of their pro- 
ceedings to the secretary of said company, to be by him recorded 
as aforesaid. And such owners, to whom such ditch or ditches 
will be advantageous, shall pay to each manager the sum of one 
dollar, for each and every 'lay they may be employed in laying 
out said ditch or ditches, and0 the secretary, the sum of one cent 
for every twelve words, for recording the said return. Every 
owner shall have free privilege to cut, open and keep in repair, 
any ditch or ditches through his, her or their own lands, into any 
of the ditches or drains of the said company. 

SECTION 13. And be it enacted, That the treasurer chosen at Further pow. 
the first meeting of the company, or any treasurer to be hereafter or of trefoil-- 
chosen by the said company for the time being, shall have full rer 
power and authority by virtue of this act to demand, receive, levy 
and make all taxes remaining unpaid or any part thereof, upon any 
list delivered to any former treasurer within six years from the 
time the same become due and in arrear, and shall pay all orders 
drawn upon any former treasurer within six years, by the mana- 
gers or a majority of them, so far forth as he shall have funds in 
his hands for such purpose, according to the tenor of his bond to 
the said company. 

Passed at Dover, February 13, 1837. 
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SECTION 1. Be it enacted by the Senate and House of Beiresenta- 

Lev y et. ,intives of the State of Delaware, in General- Assembly mat; .1 the 
Sussex co. Levy-court of Sussex county, shall have power to levy suckaddi- 
einpoworedio' tioual rates upon the regular county rates and levies, as they may 
levy addition, from time to time, deem necessary to pay the overseers of roads, 

and any deficiency that may arise in the road taxes of the several pay overseers 
&e. hundreds, and to repair such. bridges and causeways, as may be 

destroyed or injured by any flood, freshet or other accident; Pro-. 
Proviso. aided, the amount so levied additionally, shall not exceed twenty 
Amount. cents in the hundred dollars rates in any one year; and whenever 

any such additional Sum shall be levied for the purposes aforesaid, 
Minute to be a minute thereof shall be made upon the docket or jonrnal cif their 
made on the 
docket proceedings, and they may draw orders for the same on the county 

treasurer, in favour of such overseer or other person, as necessity 
may require, to be entered on the record of the Levy-court. 

SECTION 2. And be it further enacted, That the Levy-Court coin- 
Commis'rs ormissioners of said county shall, after the final adjustment of the as- 
I'"v37 c't' t° sessment lists, at their session in March, and before the first day of nrpcar before ak tho May in each and every year, appear before the clerk of the peace, 
peace, when, at such times as may be most convenient to them respectively, and 

then and there cause to be made and Certified by the clerk of the 
Lists to he peace, under his hand and seal of office, two lists of the persons 
made and cer- 
tified. liable to pay road taxes within the district or limits of each over 

seer, and perform the several other duties relating to said lists, as 
prescribed by the first section of said "Act. concerning the dis- 
charging of road taxes, (Sic." And if any taxable shall have been 
improperly or inconveniently assigned on said lists, to any over- 

nd correct seer, the said Levy-court commissioners in their several hundreds, A- 
ed. may correct said lists, and transfer said taxable, to the list of such 

overseer as they may deem fit and convenientof which transfer 
the taxable so transferred shall have due notice, by the overseer to 
whom he may have been so transferred. 

SECTION 3. And be it further enacted, That the said Levy-court 
sPecial Paw- commissioners respectively, shall have power to administer the oaths 
ers and duties required by the first and second sections of the act last aforesaid, to 
of/5i0cIlercoin- the overseers in their respective hundreds, and it shall be the duty 

of the said Levy-court commissioners to superintend the repairs 
upon the roads and bridges in their respective hundreds, and to 
examine and correct the lists and accounts of the overseers pre- 

Their. corn. 
vious to the return thereof in November: and for such superintend- 
ence and service, the said Levy-court commissioners shall be 0- 
lowed one dollar and eighty cents per day, for each and every day 
they may be so engaged respectively, to be paid as other county 
charges are paid. - Provided, that no commissioner shall receive 

Proviso. more than twelve dollars per annum, for such superintendence and 
service. 
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CHAPTER XCVIII. 

Digest p.465, AN AC' amending the acts concerning roads and bridges and 
480. the discharging of road taxes in-S'ussex county, by ?cork or mate- 

rials. 
' 
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SECTION 4. And' be it further enacted, That the overseers re- Overseer tct 

lanraweo:ircattout 
spectively, shall make a return of their work copied in refair hand, 1' 

in a list to be filed among the records and papers of the Levy-court, c. coiner. of 
in the office of the clerk of the Peace of said county, to the Levy. his hundred. 
court commissioner of their hundred, on or before the fifteenth day 
of September, which list, after being duly examined, shall be en- 
dorsed by saidLevy-court commissioner as examined and allow- talljArg: 
ed and signed by him, and shall be returned to the board of the Levy- amineliat &C. 
court on the first Tuesday of November, in every year,. and all orders 
for work or materials, shall be attested by the clerk of the peace, 
and entered on the proceedings of said court. 

SECTION 5. And be it further enacted, That in case of any acci- . 

dent to" any bridge requiring repair, or any public read within said:tira7adttdgt: 
6 county, after the lists shall he returned by the overseers to the after return 

Levy-court commissioner, and previous to issuing the lists for the of i!st, how 
succeeding year, the Levy-court commissioner of eaeh hundred repaired, &c. 

shall have power to cause the same to be repaired, and he shall 
draw orders on the county treasurer for such repairs, payable out 
of any money in the hands of said treasurer, belonging to said hun- 
dred, and the said Levy-court commissioner, shall at the next meet- 
ing of the Levy-court, file a list with the clerk of the Peace, of 
such orders which shall be entered, among the proceedings of said 
court. 

SECTION 6. And be it further enacted, That the bridge at Dagsbo- Bridge at 
rough, in Dagsborough hundred in said county, which is on the State Dagsboro' 
road, be, from and after the passing of this act, a county charge, and co'y charge. 
repaired and kept up at the expense of said county of Sussex. 

SECTION 7. And be it further enacted, That the provisions of the Repeal of 
act to which this is a supplement, which have been amended by, pa rtS Of for. 
or are repugnant to this act, be and the same are hereby repealed. war act. 

Passed at Dover, February 13, 1837. 

CHAPTER XCIX. 

AN ACT to protect the navigation of Lewes creek. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State or Delaware, in General Assembly met, That any "Bela' in 
and all vessels coming into Lewes creek and anchoring above the ,Ln ouws te s 7:2 
mouth or intersection of the back channel opposite to the old fort, parallel to tho 
shall be compelled to moor parallel to the channel of the creek, so channel. 
as to leave a free passage up and down said creek, unless such 
vessel be engaged in loading or undergoing repairs so as to render Unless, &c. 

it necessary to be otherwise moored.: and in case any vessel shall be Fine for die. 

lightened by discharging stone or ballast into the said creek in any charging 
stone &c in. part thereof, from the entrance at the bar and upwards, the cap- to the' ore'els. 

0 
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lain or owner or owners of said vessel shall be fined a sum not ex- 
ceedingfifty nor less than ten dollars. 

SECTION 2. Be it further enacted, That the trustees of the town Duty of 
trustees of of Lewes, shall have authority, and are hereby required to cause 
Lewes. any vessel to be moored according to the provisions of this act, 

and upon the refusal of any master or owner or other person 
having charge of said vessel, to comply with the requirements of 

Fine for re- fuso corn- they 
act, in the mooring of his vessel, or the one in his charge, he ing 

ply witth the or edy shall be fined the sum of ten dollars, and all the costs in- 
reqiromonts curre in mooring the said vessel by the said trustees, to be re- 
ef this act, covered together with the fines, by the first section of this act, im- 

posed for throwing over ballast, before any justice of the peace in 
Sussex county, in like manner as other debts under fifty dollars are 
recoverable, one half of said fine going to the person suing for the 
same, and the other to the said trustees for the improvement of said 
creek. 

Passed at Dover, February 13, 1837. 

CHAPTER C. 

AN ACT to incorporate the Gravelly Run Marsh Company. 

SECTION 1. Be it enacted by the Senate and House of Representa- 
lives of the State of Delaware in General dssemby met, That the 

'Company ca. owners and possessors of the marsh and low grounds situate, lying 
tablished. and being on or near Gravelly-run, in the hundreds of Dover, Duck- 

creek and Little-creek, Kent county and State of Delaware, shall 
Name, compose a company to be called the "Gravelly-run Marsh Com- 

pany," and shall hold a meeting on the second Saturday of May 
Meeting", next, and on the second Saturday of May in every year hereafter, 
:hhoerno. and at the school-house, number eight in Kent county, or at such other 

place as the said company shall determine by a resolution to be 
adopted at any annual meeting of said company, at which annual 
meeting, the said company shall choose by ballot and plurality of 
votes, one treasurer, one secretary and three managers, and may 

E1"6" of do and determine all such matters and things as the said company 
'officers, &c. 

may deem requisite for effectually draining and reclaiming the said 
marsh and low grounds ; and such annual meeting of said compa- 
ny, may be adjourned from time to time by said company : and 
occasional or stated meetings may be called from time to time, by 

Occa!fional the managers for the time being or a majority of them, at such 
meetings. times and places as the said managers or a majority of them may 

appoint, by giving ten days public notice, by advertisements put 
up in at least five of the most public places in the immediate neigh- 
'botwhoad of said marsh and low grounds ; and if the treasurer, 
secretary or managers, shall not all or any of them, be chosen at 
the stated or annual meeting, for the current year, and if any treasu- 
rer, secretary or manager shall die, resign, refuse, or neglect to 

Vactuaict act, such vacancy or vacancies may be filled at an adjourned or 
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occasional meeting of said company, by ballot and plurality of 
votes : and if any treasurer, secretary or manager, shall remove 
from the neighbourhood of said marsh and low ground, the said 
company may at any meeting,' declare the place of such officer 
vacant, and elect another in his place. At all meetings of the said 
company, every owner of any marsh or low grounds, rateable and vorn 
assessed by virtue of this act, may vote if present, or by proxy g" 

duly attested, under their hand and seal. 

SECTION 2. find be it enacted, That the treasurer, secretary 
and managers chosen in pursuance of this act, at the first meet- Officers, their 

c ing of said company., shall continue in office for the term of one ontinuance in office. 

year from the time, they shall be so chosen;and until successors to 
them shall be elected. 

SECTION 3.. And be it enacted, That the said "Gravelly-run 
Marsh Company," shall, at the meeting of said company to be held ocrromits:i:h4-0 

on the second Saturday of May,, the present year, choose by son. 
ballot and a plurality of votes, three commissioners, who shall be 
free-holders of Kent county aforesaid, and not members, of said 
company, to make. a valuation of all the said marsh and low Their duties, 
grounds, and the said commissioners or a majority of them are'ke. 
hereby authorized and empowered to enter upon all the marshes 
and low-grounds belonging to the said company, and view, exam- To view the 
me, ascertain and determine the number of ditches and drains., the marsh, &e. 
width and depth and location thereof, and to describe and.lay out 
the same as they or a majority of them may deem necessary, fit 
and proper, for draining and reclaiming the said marshes and low 
grounds, and shall ascertain all the owners of said marsh and low 
grounds, the quantity held by each owner or joint owners, if any 

A rais be held undivided, and shall appraise and determine the benefit and LPL 
advantage, whieh each owner or joint owner as aforesaid, will de- 
rive and receive, by reason of the cutting and making such ditches 
and drains, having regard to the original or unimproved value of 
the said marsh and low grounds, and the -value of the same, 
after the same shall be ditched and drained, by the ditches and 
drains of the said company, so that the said appraisement and 
valuation may do equal justice to all the owners and posses- 
sors of the said marsh and low grounds, and the said commis- 
sioners or a majority of them, shall make two certificates under certifieeiee 
their hands or the hands of a majority of them, containing the 
names of the respective owners of said marsh and low grounds, 
the quantity held by each owner or joint owners if any be held. 
undivided, and the appraisement of the benefit, profits and ad- 
vantages to be derived to each owner as aforesaid, of saiti 
marsh and low grounds, so by the said commissioners to be made 
as aforesaid, and shall return one of the said certificates into the 
office of the Prothonotary for Kent county, to be by him filed and'To be re, 
kept, and shall deliver the other of said certificates to the secretary returned, 
of said company ; which said certificates. shall be final and conclu- 
sive upon all parties, and shall be and remain, the true appraise- 
ment and valuation upon which all and every the tax .or taxes Taxes,. how 
Which may be necessary to effect the purposes of this act,. Shall be ascertained. 
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to assessed levied and raised. Each commissioner before 'he enters 
or upon the duties required of him by this ,act, shall be sworn or af- 

firmed ;before some judge or justice of the. peace, in and for Kent 
county, to exercise the duties assigned them by this act, faithfully 
and impartially, according to the best of their .skill and judgment. 
If either of the said commissioners 'shall die, resign or refuse to act, 
before all the duties assigned the commissioners under this act are 
performed, the said company at any annual or occasional meeting 
may elect another to supply his place, and so as often as it may be 
necessary, until all the duties of the commissioners under this act 
shall be completed. 

SECTION 4. And be it enacted, That for the purpose of raising 
the sum Of money necessary to carry into execution the purposes 

Taxes to be 
laid and as. of this act, it shall and may be lawful for the managers for the 
sossod. time being or a majority of them, and they are hereby authorized 

and required, after the appraisement and valuation aforesaid shall 
be made and returned to the secretary and prothonotary as afore- 
said, to lay and assess upon the value of the marsh and low grounds 

I I benefited by said ditches and drains, and mentioned in said 
certificates, according to .and upon the value of the benefits, pro- 
fits and advantages of the respective quantities or parcels of the 
low grounds and marshes, held by the ,several owners thereof, a 
certain rate upon each and every dollar of said value, so as to 
raise a sum of money sufficient to cut and make all the ditches and 
drains necessary and proper to drain and reclaim all the said 
marshes and low grounds intended to be drained and reclaimed by 
virtue of this act. And at any annual meeting of the company, 
after the said ditches and drains have been cut and made as afore- 
said, the said company by a plurality of votes may determine by 
resolution, what additional sum or sums of money ought to be 
raised, by way of tax as aforesaid, for the purpose of keeping all 
the said ditches and drains in good and sufficient repair, which said 
additional sum of money shall be levied and assessed according to the 
provisions hereinbefore mentioned. And the said managers or a 
majority of them, shall from time to time, make out duplicate 

Duplicate . 
lists of (mess. lists under their hands of all the assessments and taxes by them 
omit. made, and levied as aforesaid, which lists shall contain a mi- 

nute of all changes of, ownership and transfers Of any of the said 
marsh and low grounds, and one of the said lists.shall be delivered 
to the treasurer for the time being, and the other of the said lists shall 

To bo final; 
be delivered to the secretary, and such assessment and lists shall be 

treasurer, final and conclusive upon all the parties, and the said lists so delivered 
warrant to to the treasurer, shall be a sufficient warrant for him or his successor 
collect, in office, for levying and collecting all and every the sums of 
Duty of ma. 

money and taxes in said lists mentioned. It shall be the duty of 
the managers for the time being, at all times, to scour and keep 

ditches, h, pen and in good repair the ditches and drains aforesaid, and 
&c. whenever it may be deemed necessary to open new ones, for the 

effectual draining and reclaiming the said marsh and low grounds, 
i I T and generally the managers shall carry into full effect all the di- o 

workmenemploy . rections of the company which shall from time to time be given 
them; for which purpose the said managers shall have power and 

Comm'rs. 
be sworn 
affirmed. 

Vacantics. 

1 
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authority to employ all such workmen as may be necessary for 
completing the work assigned them at the common expense of the 
said. company, and all sums due for hire, wages and expenses in hExpcnseds, 

and about said work, shall be paid by orders drawn by the mana- °w Pal 

gers or a majority of them on the treasurer. Every order shall 
specify the services, wages or expense for which it is drawn; and Account of. 
an exact account shall be kept by the managers of all orders kept. 

drawn by them or a majority of them : and such accounts shall 
particularly specify the service or expense for which said orders 
are drawn; and said account shall be laid before the annual meet- 
ings of the said company, or such other meetings as the company managers to 
may direct. Each manager, before he enters upon the duties re- take oath or 

quired of him by this act, shall take an oath or affirmation before affirmation. 

some judge or justice of tht; peace in and for Kent county, to per- 
form the same faithfully and impartially according to the best of his 
skill and judgment, of which oath or affirmation a certificate under 
the hands of the persons making the same, shall be made and re- 
turned to the secretary, to be by him, recorded in the books of the 
said company. 

SECTION 5. And be it enacted, That the treasurer for the time T. rveca sbu rnadr t o 

being, and every treasurer for the time being, before he enters up- gl 
on the duties of his office, shall give bond with sufficient surety or 
sureties to be approved by the managers or a majority of them, to 
and for the use of said company by name, in the penalty of two 
thousand dollars, upon condition to be void if he shall pay all or- Condition of 

,ders drawn on him by the managers for the time being or a ma- 
jority of them, so far as he shall have funds in his hands for that 
purpose, and shall well and truly account for all monies that may 
come to his hands as such treasurer, at any annual or other meet- 
ing of the said company, or otherwise, as the said company may 
order and direct, and shall pay over any balance or sum that shall 
be due, to his successor in office, or otherwise, as the company 
shall order and -direct, and shall perform all the duties of his office 
with fidelity. 

SECTION 6. And be it enacted, That the managers when they Time or pay 
lay and assess taxes under this act, shall appoint the time for the fnellfef faxes. 
payment of the same, and it shall be the duty of the owners re- 
spectively to pay to the treasurer for the time being, the sum levied 
and assessed as aforesaid at the time appointed by the managers 
as aforesaid for said payment. 

SECTION 7. And be it enacted, That every treasurer for the 
time being, shall have full power and authority, to demand and re- 
ceive, levy and make, all and every the tax and taxes, which shall Treasurer; 
be levied and assessed in pursuance of this act, by the managers or 

Mieeertinni; a majority of them, according to the lists of assessment delivere4 taxes. g 
to such treasurer. And in case such tax or taxes so laid and 
assessed, or any part thereof shall remain unpaid, for the space of 
thirty days, after tho same shall be due and payable, the treasurer 
for the time being may and shall proceed to levy and make all such 
taxes,so remaining .unpaidor any.pan thereof in the same,manner, 
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Secretary 
his duty. 

and by the same means as is provided by law for the recovery of 
the county taxes; and every treasurer for the time being, shall have 
power to levy and collect all taxes upon any list delivered to a 
former treasurer, which have not been paid to said former trea- 
surer. 

SECTION 8. And be it enacted, That the secretary shall cause a 
certified copy of this act to be recorded by the recorder of deeds 
of Kent county, within twelve Months from the passage of the same, 
and shall record the same among the .records of the said compa- 
ny : . and shall record the two certificates to be delivered to him by 
the commissioners as aforesaid, and the list delivered to him from 
time to time by the managers or a majority of them, and all other 
proceedings of said company which said company shall direct to 
be recorded: and file all papers belonging to said company, which 
shall come to his hands, and take good care of all the papers and 
records of said company which ,shall come to his hands ; and the 
same shall be a public record for the company to examine at any 
time : and the said secretary shall deliver all the papers and re- 
-cords of the said company which may be in his hands, to his suc- 
cessor in office when demanded, 

SECTION 9. And be it enacted, That the .secretary shall receive 
his comper,. from the company, the amount of all fees that he shall have to pay 
sation. in procuring the aforesaid copy of this act, and a reasonable' com= 

pensation for his trouble in procuring the same, and every secre- 
tary for the time being shall receive of the company, one cent fir 
every twelve words by him recorded for said company: and every 
commissioner and manager shalt, for each and ever/clays service 

Compensa- 
Lion of corn- In and about the business of the company, receive from the corn- 
missioncro, pany the sum of one dollar; and every treasurer shall be allowed 
managers and a commission of five per centum on all monies by him collected, 
treasurer, except monies paid over to him by his predecessorni office. 

SECTION 10. And be it enacted, That suits may be brought and 
Sheuiitns,sthitouwtetdo. prosecuted in the name of the said Gravelly-run Marsh Company, 

upon any bond given to said company, or for any damages done 
to any of the ditches or drains, bank or banks, of said company. 

SECTION 11. And be it enacted, That if any person or persons 
esntaruheytin:r shall wilfully fill up, or obstruct, any of the ditches or drains afore. 

ditches, said, or shall wilfully stop, obstruct or impede the course of the 
water or waters from running down the said ditches or any of them 
drain or drains, every person so offending shall be liable to pay to the 
treasurer of the said company or his successor in office, for.the use 
of said company, the sum of twenty dollars, to be recovered before 
any justice of the peace in and for Kent county, in the same man- 
ner and by the same means as debts of like amount are recovera- 
ble by the laws of this State. 

Right of SECTION 12. And be it enacted, That every owner and possessor 
owner to dis- of any marsh and low grounds, rateable and assessed by virtue of 
charge his this act, shall from time to time, have the right and privilege, to 
waters, &c. discharge the waters from their respective lands, into the ditches 
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or drains of the company, by ditches or drains to be cut and open- 
ed through the marsh or low grounds of other owners or posses- 
sors, in such place or places and of such width and depth as the 
managers, or a majority of them for the time being, shall lay out Managers to 
and prescribe. Such owners or possessors shall contribute such lay out ditch. 
portion of the expenses of cutting, opening and keeping open such 
ditch or ditches as the managers or a majority of them for the time 
being, shall direct, toi be recovered in the same manner and by the 
same means as debts under fifty &liars are recoverable by the 
laws of this State: and the managers so laying out and prescribing And make any such ditch or ditches, shall make return of all their proceed- return to sec. 
ings, in and about the said service, to the secretary of said compa- rotary. 
ny, to be by him recorded ; and such owners and possessors to 
Whom such ditch or ditches will be advantageous, shall pay to each 
manager so employed, the sum of one dollar for each and every Pay of mans- 

s and 
days service service in laying out said ditch or ditches, and pay to the 

foctrary. 

secretary the sum of one cent for every twelve words, for record- 
ing the said return. Every owner shall have free privilege to cut, 
open and keep in repair, any ditch or ditches through his, her or 
their own marsh or low grounds, into any ditch or ditches, drain or 
drains of said company. 

SECTION 13. And be it enacted, That the treasurer chosen by 
the"Gravelly-run Marsh Company," at the first meeting of the Treasuror to 
Said company, or any treasurer for the time being, shall have full euentielt twaixtz 

power and authority by virtue of this act to demand, receive, levy in x years 
and make, all taxes remaining unpaid, or any part thereof, upon after they are 
any list delivered to the said treasurer or any treasurer for the time due. 1". 
being, at any time within six years after the same shall be due and 
payable : and shall be liable to pay all orders drawn. upon him by 
the managers aforesaid, or a majority of them, at any time within 
six years from the date of said orders, or the orders drawn as 
aforesaid upon any former treasurer_, so far forth as the said trea- 
surer shall have in his hands, funds belonging to said company, ac- 
cording to the tenor of his bond given to and in the name of said 
company. 

Passed at Dover, February 14, 1837. 

--- 
CHAPTER CL 

AN ACT to authorize Thomas Fisher to erect a gate across a public 
road. 

SECTION 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That it 
shall and may be lawful for Thomas Fisher to erect and place a G oracctVdnnal 

be 

gate across the public road, in Little-creek neck, in Kent county, a certain 
leading from Cowgill's corner to Simons' ditch creek, Into the read. 

125 
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Steam-boat landing, on the Delaware bay, at or near the* place 
where Thomas Dean formerly resided. 

Forfeiture for 
SECTION 2. And be it further enacted, That if any person or per- 

injuring or sons shall destroy or injure the said gate, or pass through and leave 
leaving it the same open, he, she or they so offending, shall for every such 
open. offence, forfeit and pay a sum of money not exceeding five dollars, 

which may be sued for and recovered as debts of like amount are 
recoverable by the laws of the State, by any person or persons who 
shall sue for the same. Provided nevertheless, it shall be the duty 

Must be kept of the said Thomas Fisher, his heirs, devisees and assignees of the 
in good re- said lands, to keep the said gate in good and sufficient repair, sand 
pair. in such manner as shall be most convenient for the citizens or per- 

sons passing and repassing through the same, to open and shut the 
same. 

Passed at Dover, February 14, 1837. 

CHAPTER CH. 

AN ACT to enable the owners and possessors of the marsh and 
low grounds, situate upon and contiguous to Green Branch, in 
.111ipillion hundred, Kent county, to drain and improve the same. 

SECTION 1. Be it enacted by the Senate and House of Representa- 
r°mPanY es- tives of the State of Delaware in General Assembly met, (two-thirds 
tablishcd. of each branch of the Legislature concurring herein, and the power 

of revoking this act by the Legislature being expressly reserved,) 
That the owners and possessors of the marshes and low grounds, 
situate upon and contiguous to Green Branch, in Mispillion -hundred 

Name. Kent county, shall compose a company to be called, the Green 
Branch Improvement Company," and shall hold a meeting on the 
second Tuesday of March in the present year, and on the second 

Tim"fm"t* Tuesday in March in each and every year hereafter, at which an- g. 
nual meeting, the said company shall choose by ballot and by a 

Elections of plurality of votes, one treasurer and three managers, and may do 
fficeM 64c and determine all such matters and things, as the said company 

may deem requisite, for effectually draining and reclaiming the 
said marsh and low grounds, either by clearing out and scouring 
such ditch or ditches as has or have already been cut, or by en- 
larging or extending the same, or by cutting new ones or other- 
wise, and such annual meeting may be adjourned from time to 

°cen8i°1141 time, and occasional meetings of the company may be called by 
meetings. the managers for the time being, or by a majority of them or by 

the survivor or survivors of them, may appoint by giving ten days 
public notice by advertisement, put up at three of the most public 
places in the neighbourhood of said marshes and low grounds and 
five days written notice to such persons as reside in Kent county, 
and to such persons as shall be tenants in possession of the said 
marshes and low grounds respectively; and if the managers and 
treasurer shall not all or any of them be chosen, at the stated an- . 
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nual meetings for the current year, and if any manager or treasu- Vacancy in 
rer, shall die, resign, refuse or neglect to ac,t,such vacancies may czcseiowfwdet., 

be filled at an adjourned or occasional meeting, in the same manner od: 
that the officers of the said company are elected at the regular an- 
nual meetings thereof, and if any manager or treasurer, shall re- 
move from the neighbourhood of the said marshes or low grounds, 
the said company at any of its meetings may declare the place of 
such manager or treasurer vacant, and elect another to supply his 
place ; And further, the said company at an adjourned or occa- 
sional meeting, may do all such acts as may or might be done at 
an annual meeting, and at all meetings of the said Green Branch 
Improvement Company, every white owner of any marsh or low 
ground within the company's boundaries, and every guardian to an 
infant owner may vote if present ; and every female owner, and 
every owner residing out of Kent county may vote by proxy, re- voting. 

aularly constituted by a note in writing, signed by such female or 
non-resident owner. 

SECTION 2. And be it enacted, That every manager or rreasu- Officers, their 
rer chosen in pursuance of this act, shall continue in office until continuance 
the second Tuesday of the month of March next ensuing his elec- °fan' 
tion, and until successors shall be duly chosen. 

SECTION 3. And be it enacted, That the said company shall 
at the first meeting thereof or some other meeting to be holden Commission. 
prior to the first day of May next, choose by ballot three substan. ere to be eho, 

tial freeholders of Kent county aforesaid, (having no interest in any 
of the aforesaid marshes or low grounds,) as commissioners to 

sen. 

To make val. 
make a valuation of the said marshes and low grounds; arid the uation, view 
said commissioners or a majority of them, are hereby authorized the marsh, 
to go upon and view the said marshes or low grounds, and shall 8". 
ascertain all the owners, and determine who will be benefited by 
any ditch or ditches heretofore opened or to be opened by authori- 
ty of this act, and the quantity held by each owner, or by joint 
owners, if any be held undivided, and shall appraise all the said Appraise. 
marshes and low grounds, which in their opinion or the opinion of mcnt 
a majority of them, are or will be benefited or improved by the 
said ditch or ditches, and shall determine the value of the said 
marshes and low grounds according to the situation thereof, and 
upon such principles as will do equal justice to all the owners there- 
of, which said appraisement shall be the rate of assessment, for all 
the taxes levied under this act, except so far as the provision in the 
fourth section contains an exception, and the said commissioners 
or a majority of them, shall make a certificate under their hands or Certificate. 

the hands of a majority of them, containing the names of the re- 
spective owners of the said marshes and low grounds, the quantity 
held by each owner, and by joint owners if any be held undivided, 
and the appraisement of the said several quantities or parcels (by the 
said commissioners to be made as aforesaid,) and shall deliver said 
certificate into the recorder's office in and for Kent county afore_ To be dolly. 

said, to be there recorded by the recorder of deeds for said county ercd where 

which certificate shall be final and conclusive upon all parties ; and 
a copy of the'record thereof certified by the said recorder under 

10 
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his hand and seal of office, shall be good and sufficient evidence, in 
coomers. to all courts of justice, and before all justices of the peace in this 
be sworn Or State; and each commissioner before he enters upon the duties re- affirmed. 

quired of him by this act, shall be sworn or affirmed by some judge 
of the State or justice of the peace, in and for Kent county, to 
discharge the said duties faithfully and impartially, according to 
the best of their skill and judgment. 

SECTION 4. 4nd be it enacted, That the said commissioners or 

Fticusrtio/err col 
a majority of them, are hereby further authorized and required, to 

inissioncrs, go upon the said marsh and low ground and to view and examine 
the same, and direct the extension of any ditch or ditches (already 

To extend cut) in the length thereof, and their enlargement in depth and width, 
ditches, etc. if they deem such enlargement and extension necessary,) so far as 

they may determine will be sufficient in that behalf, for the accom- 
plishment of the objects of this act, and may extend the prongs of 
said ditch or ditches as far they may think proper, and may locate 

And locate and lay out such other prong or 
prongs' 

to said ditch or ditches, 
new ones. and also such new ditch or ditches, and direct the same to be cut 

and opened of such width, depth and length, as they may deter: 
mine will be requisite and proper for effectually draining and re- 
claiming the said marsh and low ground. Provided, that all and 

Persons bone- every such person and persons as are or will be particularly-benefited 
dliTdheby new by such new or additional ditch or ditches, prong or prongs or any 
additiosnta°1137 of them, shall in addition to their several and respective shares and 

rates of the general taxes of said company, pay to the company 
such sum or sums as the commissioners or a majority of them 
shall estimate, will be sufficient to place them on an equal footing 
with such owners and possessors as have borne the expense Of 
cutting and opening the ditch or ditches already cut and opened ; 
and the said commissioners are hereby authorized and required to 

Commission. 
ers to deliver examine the premises and make such estimate and deliver to the 
list to treits'r. treasurer, a list of the names of such persons, together with the 

sums they shall have estimated for each and every of them to pay, 
and the said treasurer is hereby authorized and required to collect 

Treasurer to the same forthwith, in the same manner and by the same means 
collect, etc. as are prescribed in this act, for the collection of the general taxes, 

to be levied and collected by said company, and the said new or ad- 
ditional ditch or ditches, prong or prongs, shall thereupon become and 
be a part of the improvement of the said " Green Branch Improve- 

Owners hen. ment Company," and shall be kept open and in good order at the 
ditch"" 

c "cw ommon expense of the company, and such owners and possessors 
, etc. to ' 

be members SO particularly benefited by such new ditch or ditches, prong or 
orcompany. prongs, shall be members of said company. 

SEeTioN 5. And be it enacted, That the said commissioners are 
hereby further authorized and empowered after viewing the ditch 
or ditches, prong or prongs already cut, and directing the enlarge- 
ment and extension of such ditch or ditches, prong or prongs as 

dommission- they may think proper, and after locating and directing the ()peg.. 
crs to esti- ing and cutting of such ditch or ditches, prong or prongs, as they 
mete the ". ma v deem fit and proper to estimate the expense of' cutting and 
ITZ odfitechut-, opening such ditch or ditches, prong or prongs, as they or a ma- 
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jority of them may direct to be cut and opened, of enlarging and and certify 

extending such ditch or ditches prong or prongs, as they may the amount to 

rect to be enlarged or extended; and the said commissioners or a inalingerg. 

majority of them, shall certify to the managers for the time being, 
the amount of such estimate or valuation. If either of the said 
commissioners shall die, resign, remove from the county, or refuse 
to before all the duties of the said commissioners shall have Vacancy. 

been completed, then, and in that case, the said Green Branch Im- 
provement Company may at any annual, adjourned, or occasional 
meeting, choose a commissioner or commissioners, to fill the va- 
cancy or vacancies, and so from time to time, until all the duties 
of the said commissioners under this act shall have been com- 
pleted. 

SECTION 6. .11nd be it enacted, That for the purpose of raising 
the necessary sums of money and for answering the purposes by Taxes to be 

this act intended, it shall and may be lawful for the managers for 1:eistrd 
the time being, or a majority of them, and they are hereby autho- 
rized and required (after the appraisement and valuation aforesaid 
shall be made and returned as aforesaid, and the estimate of pro- 
bable expense shall be made and certified to them as aforesaid,) to 
lay and assess upon the value of the said marsh and low ground:, 
mentioned in said return to the recorder, such sum of money as 
the said commissioners or a majority of them, shall have estimated 
as probable expense as aforesaid, or so much thereof, as be neces- 
sary for the completion of the improvements of the said marsh and 
low grounds, contemplated in this act, which sum shall be appor- 

Apportionedtioned among the several owners of the said marsh and low grounds, 
which shall be mentioned in the return to the recorder's office afore- 
said, according to and upon the value of the respective quantities 
or parcels of the said marshes and low grounds, which such owners 
respectively shall hold, according to a certain rate upon, and for 
each and every dollar of said vaine, and so pro rata : and for the Further pow. 
raising of any further or other sums of money which may be no- ers of mana- 
cessury, either for the completion of the work, or to keep the said gers in levy. 

ditch or ditches, prong or prongs in good repair, it shall and may mg taxes. 

be lawful for the managers for the time being, or a majority of 
them, and they are hereby authorized and required to lay and as- 
sess upon the value of the said marshes or low grounds, mentioned 
in the return to the recorder aforesaid, all and every such sum and 
sums of money as the company at any of its meetings, shall by a 
majority of votes at any such meeting or meetings, from time to 
time determine, ought to be levied and raised: and all such sums 
of money or taxes shall be-apportioned in the same manner as is 
herein directed, for the apportionment of the first tax to be levied 
and raised under this act; and the said managers or a majority of 
them, shall from time to time make out duplicate lists under their Duplicate. tax 
hands, of all the assessments and taxes by them to be made, and lists. 
laid as aforesaid, which list shall also contain a minute of all 
changes of ownership and transfer (if any,) of the said marshes and 
low grounds, and one of the said lists shall be delivered to the 
treasurer for the time being, and the other shall be retained by the Thm.divond 
managers, and such assessments and lists shall be final aod con- OE 
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To be final. clusi6' upon all parties : and the said lists so delivered to the trea- 
Treasurer surer, shall be a sufficient warrant to him or his successor in of- 
warrant to fie, for levying and collecting all and every, the sums of money or 
collect. taxes in said list mentioned. Furthermore, it shall be the duty of 
Further pow. the managers and they are hereby vested with full power and au- 
cr in extend- thority to enlarge, extend, cut and open all such ditch or ditches, 
mg aitches, prong or prongs, as the said commissioners by their return afore- 

said, shall direct to be enlarged, extended, cut or opened, or cause 
the same to be done, and cause the same to be kept open and in 
good repair, and generally, the managers shall carry into full ef- 
fect, all the directions of the company, from time to time given to 
them in relation to their said trust: for which purpose, the said mana- 

To employ gers shall have power to employ such workmen as may be neces- 
workmen. sary for completing the work assigned to them, at the common ex- 
Expenses, pense of the company ; and all hire, wages and expenses in and 
how paid. about said works, shall be paid by orders drawn by the managers 

or a majority of them, on the treasurer; every order shall specify 
the services, wages or expense for. which it is drawn, and an ex- 

Ace°""t to act account shall- be kept by the managers, of all orders drawn by be Itcpt. 
them, or a majority of them, and such accounts shall be particular, 
specifying the services or expenses for which each order is drawn : 
and said accounts shall be laid before the annual meeting or other 
meetings of said company, as said company may direct. 

SECTION 7. And be it enacted, That the managers laying the taxes 

/Tnicmnteoff aotrpxae. ys 
shall appoint the time for the payment of them, and it shall be the 
duty of the owners respectively to pay to the treasurer the taxes 
(which according to the lists aforesaid to be delivered to the said 
treasurer from time to time as aforesaid, they shall be liable to 
pay) at the time or times appointed for such payment by the mana- 
gers as aforesaid. 

SECTION 8. And be it enacted, That the treasurer for the time 

Treasurer ' being and every treasurer to be chosen as aforesaid, for the time 
powers of,; in being shall have full power and authority to demand and receive, 
collecting, levy and make all and every the taxes which shall be laid, and as- 
&c. sessed pursuant to this act by the managers or a majority of them, 

according to the lists .which shall be delivered to such treasurer; 
and in case any tax or taxes, so laid and assessed, or any part 
thereof shall remain unpaid for the space of ten days after the time 
appointed for the payment thereof, the treasurer for the time being, 
and every treasurer for the time being, may and shall proceed to 
make and levy all such taxes so remaining unpaid, or any part 
thereof remaining unpaid, in the same manner and by the same 
means as are provided by law for the recovery of public taxes, ex- 
cept that the said treasurer shall advertise at least thirty days be- 
fore the day of sale. 

SECTION 9. And be it enacted, That the treasurer for the time 
To give bond, being, and every treasurer for the time being, shall before he enters 

upon the duties of his office, give bond with surety or sureties to 
be approved by the managers or a majority of them, to the said 
"Green Branch Improvement Company," in the penalty of two 
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thousand dollars, upon condition to be void if he shall pay all"or- condition of. 

ders drawn on him by the managers for the time being, or a ma., 
jority of them, as far as he shall have funds for that purpose, and 
shall well -and truly account for all monies, that may come into 
his hands as such treasurer, at every annual meeting of the com- 
pany, or otherwise as the company may direct; and shall pay any 
balance or sum that shall be due from him on such account, to his 
successor in office, or otherwise as the/ company shall direct, and 
shall perform the duties of his office with fidelity. 

SECTION 10.. And be it enacted, That any person holding any 
L d dj around adjacent to the said ditch or ditches, prong or prongs, rate- a COa S a tlt tO ma; 

able and liable to be assessed by this act, shalI have full power ditches, how 
and liberty without any interruption or hindrance to cut other ditch drained. 
or ditches into the said ditch or ditches already opened, or which 
may be opened in pursuance of this act, in such place or places as 
the owner or owners of such adjacent grounds shall think most 
convenient and proper. Provided, that if the said ditch or ditches 
shall pass through the lands of any other person, the place for cut- 
ting the same shall be fixed by two disinterested freeholders to be 
chosen by any two of the managers aforesaid. 

SECTION 11. And be it enacted, That if any person shall wilfully Penalty. for 
fill up, or in any manner obstruct the ditch or. ditches, prong or 01,structing 

prongs aforesaid or any of them, or shall stop, obstruct or impede ditches. etc. 

the course of the water or waters from running down the said 
ditch or ditches, prong or prongs, every such obstructing or filling 
up the said ditch or ditches, prong or prongs, shall be an indicta- 
ble offence, and every person so obstructing or filling up any such 
ditch or ditches, prong or prongs shall be liable to be proceed- 
ed against in the court of General Sessions of the Peace and 
Jail delivery, in and for Kent county aforesaid, by indictment, 
and on conviction shall be fined in any sum not exceeding sixty 
dollars at the discretion of the court, and shall be sentenced to pay 
the said fine with all costs of prosecution, and such proceedings 
shall be had as in all other cases of misdemeanor, and one half of 
the said fine shall be paid to the treasurer of the said "Green 
Branch Improvement Company," for the time being, and the other 
moiety shall go to and be for the use of the State. 

SECTION 12. And be it enacted, That suits may be brought and Suits, how to 
prosecuted in the name of the said Green Branch Improvement be instituted. 
Company upon any bond given to the said company. 

SECTION 13. And be it enacted, That every commissioner and compon.a. 
manager shall, for each and every days service in and about the tion to con]. 
business of the said company, be entitled to receive of the corn- rnissioners, 
pany the sum of one dollar; and every treasurer shall be allowed managers and 

a commission of eight per centum on all monies by him collected. treasurer. 

Passed at Dover, February 15, 1837. 
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CHAPTER CIII. 

AN ADDITIONAL SUPPLEMENT to an act entitled "An lict 
to authorize the owners and possessors of the marsh or low 
grounds commonly called and known by the name of Meredith's 
Branch, in the forest of Alta dcrkill and Misfiillion hundreds, in 
Kcnt county, to cut a ditch or drain through the same." 

SECTION 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General 3ssembly met, That the 
owners and possessors of the marsh and low grounds commonly 

anan. cs. called and known by the name of Meredith's branch, and mentioned 
in the act to which this is an additional supplement; and in the supple- 
ment to said act and situated in the forest of Murderkill and Mis- 
pillion hundreds, in Kent county, shall compose a company to bo 
called the "Meredith's Branch Company," and shall 'hold a meeting 

Name. on the second Monday in April of the present year, and on the 
Tim, &meet_ second Monday in April of every year hereafter, at the house now 
Jog. occupied by William S. Killen, in Murderkill hundred aforesaid, 

or such other place as the said owners and possessors of said 
marsh and low ground shall have determined at any previous meet- 
ing, by a resolution adopted at such previous meeting, at which 

Election of said annual meeting, the said company shall choose by ballot and 
officers. by a plurality of votes, one treasurer and three managers, and may 

do and determine all such matters and things, as the said company 
may deem requisite, for effectually draining and reclaiming the 
marsh and low ground, situated upon and contiguous to Meredith's 
branch aforesaid, and such annual meeting of the. said company 

Occasional may be adjourned from time to time, and occasional or stated meet- 
meetings. ins may from time to time be called by the managers for the time 

being, or the survivors of them if any be dead, at such times and 
places as the said managers, or a majority of them, or the survivors 
of them may appoint by giving ten days public notice by advertise- 
ments, put up in at least five of the most public places in Murderkill 
hundred aforesaid. And if the managers and treasurer shall not all 
or any of them be chosen, at the stated annual meeting, in any year, 
or if any manager or treasurer, shall die, resign or refuse or neglect 

Vacancies. to act, vacancies thus happening may be filled at an adjourned or 
occasional meeting by ballot and plurality of votes as aforesaid, and 
all the managers and every treasurer elected under this act shall 

Officers, their continue in office until the annual meeting next succeeding the 
continuance election of them, and until successors be duly chosen ; except that 
In offico. if any manager, or treasurer, shall after his election remove from 

the neighbourhood of said marsh and low grounds, the said com- 
pany may at any of its meetings, declare the place of such mana- 
ger or treasurer vacant, and elect another in his place. find fUr- 
ther, the said owners and possessors of the said tnarsh and *low 
(*rounds, at an adjourned or an occasional meeting may do all such 
acts or things, as may or might be done at a stated meeting, and 
at all the meetings of the said " Meredith's Branch Company," 

Voting. every white owner of any marsh or low ground within the com- 
pany's boundaries, or which pays a tax to said company, and the 
guardian of every infant owner may vote, and every female owner 
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and every owner residing. out of Kent county may vote by proxy, 
'constituted by a note in writing, signed by such female Or non- 
resident owner. 

SECTION 2. And be it further enacted, That Samuel Thawley, 
John Gooden and Peter L. Cooper be, and they are hereby ap- Commission- 
pointed commissioners to make a valuation of the Said marsh and ors appointed 
low grounds, and they are hereby authorized and required to go to make val. 

upon and view all the marsh and low grounds upon, or adjacent to,uation, Ste. 

Meredith's branch aforesaid, and ascertain all the owners, and de- 
ermine who are, or will be benefitted by the ditch or ditches al- 
ready opened, or any ditch or ditches which they, or a majority 
of them, shall direct to be cut or opened under this act, and the 
quantity of marsh or low ground to be benefited, held by each 

. owner or by joint owners (it any be held undivided,) and shall ap- Appraise 

praise all the said marsh and low ground which, in their opinion, inent. 
or the opinion of a majority of them are, or will be, benefited by 
the said ditch or ditches, having regard to the original or unim- 
proved value thereof, so that the said appraisement, may be made 
on such principles as will do equal justice to all the owners of the 
said marsh and low grounds, which said appraisement shall be the 
valuation upon which all taxes assessed and levied by virtue 01T, hr 
this act, shall be assessed and levied, (except so far as thc proviso 

ascertame 

in this section contained is an exception,) and the said commis- 
sioners, or a majority of them, are hereby further authorized and Further duty 
required to go upon the said marsh and low grounds, and view, of commis- 
examine and direct the extension and enlargement of the ditch or 
ditches, already already cut or opened, (if they shall consider that such ex- etc. 
tension or enlargement would be beneficial to said owners and pos- 
sessors,) in such manner and to such extent as they may deem ne- 
cessary: and the said commissioners, or a majority of them, are 
hereby further authorized and required, after viewing the ditch or 
ditches already cut or opened, and directing such enlargement and 
extension thereof as they shall think proper, (if they think proper 
to make such directions,) to locate and lay out such new or addi- 
tional prongs or lateral ditches communicating with, or emptying And local!) 

into the same, as the said commissioners or a majority of them, ncw ones. 

may deem proper and necessary, and of such length, depth and 
width as they may judge sufficient for effectually draining the said 
marsh and low grounds : Pravided, that all and every such person 
and persons as are, or will be particularly benefited by such new Persons boo. 

oradditional prongs or lateral ditches, or any of them, shall on °fitted by 

addition to their several and respective shares or rates of the gene- tr loc w nydatiteis. 

ral taxes of said company,) pay to the company such sum or sums iionPully., 

respectively, as the commissioners, or a majority of them, shall es- 
timate will be sufficient to place them upon an equal footing with 
such of the said owners and possessors, as have borne the expense 
of cutting, and opening the ditch or ditches, already cut and open- 
ed; and the said commissioners, or a majority of thorn, are hereby 
authorized and required to examine the premises and make such Commission. 
estimate, and deliver to the treasurer, a list of the names of such ors to deliver 
persons, together with the sums they shall have estimated for each list to treas'r. 

and every of them to pay ; and the said treasurer is hereby autho. 
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Treasurer to rized and required forthwith to collect the same, in the same man. 
collect. nor and by the same means as are. prescribed in this act, for the 

collection of the general taxes to be levied thd collected by said 
company : and the said new or additional prongs shall thereupon 
become and. be a part of the improvements of the said Meredith's 
Branch Company under this act, and shall be kept open and in 
(rood repair at the common expense of the said company. And the 
said commissioners or a majority of them shall make a certificate 

Certificate of 
under their hands, containing the name of the respective owners of 

appraisement. th said sa m arsh and low ground, and the quantity held by each 
owner and by joint owners, if any be held nndivided, and of the ap- 
praisement of the said several quantities or parcels so by the said 
commissioners to be made as aforesaid, and containing also, a de- 
scription of all the ditches and prongs of ditches, which they shall 

To be return- direct 0 be enlarged, extended, cut or opened under this act, 
cd, where. 

(showing the enlargement and extension of such as they shall direct 
to be enlarged and extended) and shall return said certificate into 
the office for recording deeds, in and for Kent county aforesaid, 
there to be recorded ; which said certificate shall be final and con- 

C^9nc1usive elusive, and the appraisement and valuation therein contained, 
shall be the true valuation said marsh and low grounds, according 
to which all the taxes necessary to carry into effect the purposes 
of this act, shall be assessed and raised, and a copy of the said cord- 

Copy thereof. ficate, under the hand of the said recorder and seal of his office, 
shall be good and competent evidence to'all intents and purposes. 

Commission- And farther, the said commissioners, or a majority of them, are 
:0t teto 

esti- hereby authorized and required to estimate the probable expense of m 
of extenexpenseding extending and enlarging such ditch or ditches as they may direct 
ditches, etc., to be extended or enlarged, and of cutting and opening snch new 
and certily prong or prongs, as they may direct to be cut or opened, and the 
expense to . 

managere. said commissioners or a majority of them, shall certify under their 
hands, the said estimate or probable expense, and shall deliver the 
said certificate to the managers for the time being, to be by the 
said managers kept among the papers of said company. 

If any of the said commissioners shall die, resign, remove from 
Vacancy. Kent county, or refuse to act, before all the said duties of the iaid 

commissioners shall have been completed, then and in that case, 
the said Meredith's Branch Company may at any annual, adjourned 
or occasional meeting, choose a commissioner or commissioners to 
fill the vacancy or vacancies, and so from time to time until all 
the duties of the said commissioners under this act, shall have been 
completed. 

SECTION 3. And be it farther enacted, That, for the purpose of 
To to be raising the money necessary for the effectual draining and reclaim- 
laid and as- ing of the said marsh and low grounds, and the full accomplish- 
wand. merit of the objects of this act, it shall and may be lawful for the 

managers of the said " Meredith's Branch Company," for the time 
being, or a majority of them, and they or a majority of them, are 
hereby authorized and required, (after the appraisement and valua- 
tion aforesaid, shall be made and returned as aforesaid, and the 
said estimate of probable cost shall have been certified to them as 
aforesaid) to lay and assess upon the value of the said marsh and 

.'1 
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low grounds, mentioned in said return of appraisement and valua- 
tion, so to be madel,afid returned as aforesaid, such money as the 
said commissioners,-Or a majority of them shall have certified to 
the said managers, as their estimate of the expense or probable 
cost of cutting, opening, extending and enlarging the said ditches 
and prongs as aforesaid, (or so much thereof, as may by the said 
managers be deemed necessary,) which said sum shall be appor-'Apportioned. 
tioned among the said several owners of the said marsh 4nd low 
grounds, mentioned in said return to the recorder's office, accord- 
ing to and upon the value of the respective quantities or parcels of 
marsh or low ground, which such owners respectively shall hold, 
according to a certain rate upon and for each and every dollar of Further pow. 
said value, and so pro rata; and for raising any further or other era of mane. 
sum or sums of money for the completion of said improvement, or gors in levy- 

+ for keeping the said ditches or prongs open and in good repair, after mg t""' 
they shall have been completed, it shall and may be lawful for the 
managers for the time beingor a majority of them, and it is hereby 
made their duty to lay and asses upon the value of said marsh and 
low grounds (ascertained as aforesaid,) every such sum or sums of 
money as the said company shall, at any of its meetings and by a 
plurality of the voters present, from time to time determine what 
ought to be levied and raised ; and all such sums of money shall 
be apportioned as hereinbefore is directed for the apportionment of 
the first sum to be levied and raised under this act. And the said 
managers, or a majority of them, shall from time to time make out 
duplicate lists under their hands, of all the assessments and taxes Duplicate tax 
by them to be made and levied as aforesaid, which list shall also lists. 
contain a minute of all changes of ownership (if any) by transfers 
or otherwise, of the said marshes and low grounds, so far as the 
same is known to the said managers ; one of which said lists shall 
be delivered to the treasurer for the time being, and the other shall 
be retained by the managers, and shall he copied into the book Howdisposed 
where the records of the other proceedings of said company are of. 

kept. 
And the said lists shall be final and conclusive upon all parties' To be 

final. and the lists from time to time delivered to the treasurer, shall be 
a sufficient warrant to him, or his successor in office, for levying Tarerasranutter,to 

and collecting the sums of money or taxes in said lists mentioned. collect. 
dad furthermore, it shall be the duty of the managers and they, or 
a majority of them, are hereby authorized and required to cut and oFru fit, I eerx reonwd: 

open such prongs or lateral ditches as the said commissioners ing ditches, 
shall, in and by their return as aforesaid, direct to be cut and open- etc. 
ed (subject to the aforesaid proviso in that behalf in this act con- 
tained,) and to enlarge and extend the ditch or ditches, drain or 
drains already cut, if and so far as the commissioners, in and by 
their said return, shall direct the same to be done, and shall cause 
the same to be kept open and in good repair: and generally the, 
managers shall carry into full effect, all the lawful directions of the 
company, which shall from time to time be given to them, in rela- 
tion to their aforesaid trust, for which purpose, the said managers 
shall have power to employ such workmen and labourers, as may To employ 
be necessary for completing the work assigned to them, at the workmen. 
common expense of the company. And all hire, 'wages and ex- 

11 
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ExPons", penes, in and about the said work, shall be paid by orders drawn' 
how paid. y the managers or a majority of them, on the treasurer. Every 

order shall specify the service, wages or expenses for which it is 
Account to drawn: and an exact account shall be kept by the managers, of all 
be kept. orders drawn by them, or a majority of them ; and such accounts 

shall be particular, specifying the service or expenses for which 
each order is drawn ; and said accounts shall be laid before the 
annual or other meetings of said company, as said company may 
direct. 

SECTION 4. And be it further enacted, That the managers laying 
the taxes, shall appoint the time for the payment of them,, and it 

Time forpay- shall be the duty of the owners respectively, to pay to the treasu- 
inentoftaxes. rer the taxes which, (according to the lists to be delivered to the 

treasurer from time to time as aforesaid,) they shall be liable to 
pay, at the time or times appointed by the managers for such pay-. 
ment as aforesaid. 

SECTION 5. And be it further enacted, That the treasurer for the 
time being, and every treasurer to be chosen as aforesaid for the 
time being, shall have full power and authority to demand and re- 

Treasurer; ceive, levy and make, all and every the taxes which shall be laid 
powers. of, in or assessed pursuant to this act, by the managers or a majority of cottectiog, 

them, according to the certificate or the lists which shall be de- 
livered to such treasurer ; and in case any tax or taxes so laid or 
assessed, or any part thereof, shall remain unpaid for the space of 
ten days after the time appointed for the payment thereof as afore- 
said, the treasurer for the time being, and every treasurer for the 
time being, may and shall proceed to make and levy all such taxes, 
so remaining unpaid, in the same manner and by the same means, 

, as are provided by law for the recovery of county, road and poor 
taxes, except that the said treasurer shall advertise at least thirty 
days before the day of sale. 

SEertort 6. And be it further enacted, That the treasurer for 
the time being and every treasurer for the time being, shall, 
before he enters upon the duties of his office, give bond with To give bond. 
security, to be approved by the managers, or a majority of them, 
to the said company, by their name aforesaid, in the penalty 
of two thousand dollars, upon condition to be void if the said 
treasurer shall pay all orders drawn on him, by the managers 

Condition of. for the time being, or any two of them, so far as he shall have 
funds of the company for that purpose, and shall well and truly ac- 
count for all monies which shall come to his hands, as such trea- 
surer, at every annual meeting of the company or otherwise, as 
the company may direct; and shall pay any balance or sum that 
shall be due from him on such accounts, to his successor in office, 
or otherwise, as the company may direct ; and shall perform all 
the duties of his office as such treasurer with fidelity. And every 

Succeeding treasure]: for the time being, shall have the same power to collect and 
trelleasurer l vY 

to 
all taxes upon a list delivered to a former treasurer, as the coct on list e 

or preceding. treasurer had to whom the list was originally delivered : Provided, 
Proviso. that no tax shall be demanded after the expiration of three years 
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from the time the same is made payable by the managers as afore, 
said. 

SECTION 7. And be it further enacted, That every person hold- Lands adju 
ing any ground adjacent to said ditches or prongs, or any of them, cent to the 
and rateable and liable to be assessed under this act, shall have full ditches, how 

power and liberty, without any interruption or hindrance, to cut drained. 

such other ditches or drains as may be necessary to drain such ad- 
jacent ground into the company's ditches or prongs, at such place 
or places as the owner or owners of such adjacent ground shall 
find most convenient and proper. Provided nevertheless, that if 
the said ditches or drains from such adjacent ground, shall run 
through the lands of any other person or persons, the place for cut- 
ting the same shall be fixed and determined by two disinterested 
freeholders, to be appointed by any two of the managers for the 
time being, and the place or. places so fixed and determined by the 
said freeholders, shall be certified by them under their hands, to the 
managers for the time being, and the certificate entered upon the 
book of the company. 

SECTION 8. And be it further enacted, That if any person shall wil- penalty for 
fully fill up, or in any manner obstruct or injure the ditches, Or.obstructing 
any ditch or prong of a ditch enlarged, extended, cut or opened ditches. etci 

by authority of this act, or the act to 'which this is an additional 
a supplement, or the supplement to that act, or shall stop, obstruct or 

impede the course of the water running in said ditches or any of 
them, every person so offending shall pay to the said "Meredith's 
Branch Company," the sum of twenty dollars, and also the dama- 
ges sustained by said company by reason of such filling up, ob- 
structing, stopping or impeding, to be recovered before any justice 
of the peace, in and for Kent county aforesaid, in the same man- 
ner, and by the same proceedings, as debts under fifty dollars are by 
law recoverable, and the jurisdiction necessary for such recovery 
is hereby expressly given to ell and every the justices of the peace 
in said county. 

SECTION 9. And be it further enacted, That each of the afore- 
said commissioners, before he enters upon the duties required of Comm're. to 

bo sworn or 
him by this act, shall be sworn or affirmed by some judge of the affirmed. 
State or justice of the peace, in and for Kent county, to discharge 
the said duties faithfully and impartially according to the best of 
his skill and judgment. And every commissioner and manager, Componsa. 

shall, for each and every days service in and about the business of tiTi of COM- 
rnaisnsaioncerrld 

said company under this act, be entitled to receive of said com- 
pany the sum of one dollar, and every treasurer shall be allowed treasurer. 
a commission of six per contum on all monies by him collected. 

SECTION 10. And be it further enacted, That suits may be 
brought and prosecuted in the name of the said "Meredith's Branch Suits, how to 
Company," upon any bond given to said company and for the re- be instituted. 
covery of the sum and damages mentioned in the eighth section of 
this act, and for all monies at illy time due to said company. 
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of SEcTiort. 11. And be it further enacted, That so much.of the act 
for- to which this is an additional supplement, and so much of the sup- 

plement to that act, as is hereby altered or supplied, be and the same 
is hereby repealed and made null and void. 

Passed at Dover, February 15, 1837. 

CHAPTER CIV. 

4 vol. p. 495, 
AN ACT to amend the act entitled "An Act to incorporate the. 

chap.elxxxiii trustees of the Georgetown School, in Georgetown, Sussex county." 

SECTION 1. Be it enacted by the Senate and House of Representa7 
Original act tives of the State of Delaware, in General Assembly met, That when- 
amended, by ever in the original act, to which this is an amendment, the name changing 
"school" to of "the Georgetown School" shall appear, the same shall be and it 
"academy." is hereby changed and altered to the name of "The Georgetown. 

Academy;" but this act shall not be deemed and taken to change, 
modify or alter the said act, or any provisions thereof, further than 
in the said name of the said school. 

Passed at,Dover, February 10, 1837, 

CHAPTER CV. 

A SUPPLEMENT to the act entitled "An Act to enable William 
Ante, p. 37. Inskeip, of New-Castle county, to raise his mill-dam, and for chap. xix. 

other purposes therein mentioned." 

Private act, 

Passed at Dover, February 16, 1837. 

.00:---- 
CHAPTER CVI. 

chap. X. 7 
AN ADDITIONAL SUPPLEMENT to the act entitled "Au 

p. 52. Act to establish a company under the name of the Mispillion Na- 
vigation Company." 

SECTION 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, (with the 
concurrence of two-thirds of each branch of the Legislature,) That 

Sec. 8. chap. (to prevent any misconstruction and injurious operation of the 
93. ante, p. eighth section of the supplement to the said act, passed at this pre- 

sent session of the General Assembly,) as soon as the mouth of 
Toll may be said creek shall be improved, as therein specified, the directors of 
received, said company, or any person or persons legally authorized by 
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them, may demand and receive from the master or commander of when, by and 

every vessel passing into, or through said mouth, such rate of toll from worn. 

as they may deem reasonable, and the said directors may increase, 
collect and regulate the said rate of toll, as the improvement of Rate of may 

the navigation of said creek shall progress and be completed..hc regulated, 

Provided, that tolls to and from said mouth to Hammersley's shoal, 
shall not exceed seven cents ; and to and from Hammersley to the Pr"ig°' 
Fork landing shall not exceed two cents; and to and from the Fork 
landing to Milford, shall not exceed three cents per ton, on each and- 
every vessel navigating the said creek. 

Passed at Dover, February 17, 1837. 

---:00.-- 
CHAPTER CVII. 

A FURTHER SUPPLEMENT to the act entitled "An Act 1° Di 69.4 vol 
incorporate the Bank ofWilmington and Brandywine, in the bo- 52g. 
rough of Wilmington." cxcvii. 

c 

SEoport 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware, in General Assembly met, (two-thirds 

irter ox. of each branch of ihe Legislature concurring herein, and the power 
CjuMed for 

of revoking this act by die Legislature being hereby expressly re- twenty years. 
served,) That the charter" of the Bank of Wilmington and Brandy- 

* wine, with all its present powers, rights, privileges and immunities, 
is hereby extended and continued for the term of twenty years 
from the passing of this act, and that the capital stock of the said 
bank may be increased so as to consist of six thousand six hundred 2,11talbeatoicnk 

and sixty-seven shares, of thirty dollars each, so as to make the whole creased, how 
capital amount to two hundred thousand and ten dollars, and no more: much. 
Provided, that the said.Bank of Wilmington and Brandywine shall Bonus to th 
pay into the treasury of this State, for the use of the State, within six state. 
months after the passing of this act, the sum of three thousand dollars 
as a consideration for the privileges hereby granted : And provided 
further, that the president and directors of "the said bank, shall within Acceptance, 

six months from the passiog of this aet, certify to the Governor of this how certified. 

State, under the seal of the corporation that this supplement has 
been submitted to a meeting of the stockholders of the said bank, 
regularly convened for the purpose, and that a majority in value 
of the said stockholders have approved and accepted of the same. 

SECTION 2. And be it further enacted, That .the said Bank of 
Wilmington and Brandywine shall, semi-annually pay into the trea- 
sury of this State, for the use of the State, a tax of one-fourth of one 
per centum per annum, on the said capital of two hundred thou- 
sand and ten dollars, or such proportion thereof as shall be actually 
paid in during the continuance of this act, and shall also be sub- Batik to be 
pet to the operation of the second section of the act entitled "An subject to the 

tion ofa Act securing payment by the banks of this State of their notes in oper 
sce.2 ofact specie," passed at Dover, the thirtieth day of January, in the year dig, 

of our Lord one thousand eight hundred and twenty-four. 

Passed at Dover, February 17, 1837. . 
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CHAPTER CVIII. 

AN ACT to authorize the building of a Court-house and fire-prof 
offices at Georgetown, in Sussex county. 

SECTION 1. Be it enacted by the Senate and House of Re:Presenta- 
Lives of the State, of Delaware, in General Assembly met, That for 

Commission_ the purpose of carrying into effect the objects of this act, George 
ers appointed R. Fisher, William D. Waples and David Hazzard, are hereby ap- 

D nointed commissioners. And it shall be the duty of the said corn- uty in erect- 
and fi. missioners, or a majority of them, to cause to be built, erected and 

ishing court- finished of the best materials and in alworkmanlike manner, upon 
house, the public square in Georgetown, in the said county, a substantial 
Material rick building, of at least sixty feet front, and fifty feet deep, the 
andal 

s 
arran, gizee. walls of which shall be of a proper thickness. The said building 

ment. shall be at least two stories high, and shall be so planned and ar- 
Cmirt.room. ranged, as to contain a spacious court-room, for holding therein the 

several courts of this State ; rooms for a grand jury and petit jury, 
Jury rooms, and six offices, that is to say: one for the use of the prothonotary. 

of the Superior Court, one for the register of wills and granting 
Offices. letters of administration, one for the register in Chancery, one for 

the clerk of the Peace, one for the recorder of Deeds, and one for 
the clerk of the Orphan's Court ; which offices aforesaid, shall be 

To be fire, fire-proof; and the general plan of said building, and the plan and 
proof arrangements of said court-room, jury-rooms and offices, shall be 

fixed and determined upon by the said commissioners, or a majo- 
Powers 

sion- 
of rity of them, who may alter and improve the same, during the pro- eommis 

crs. gross of the work, if to them it shall seem expedient to do so. And 
the said commissioners, or a majority of them, are hereby autho- 
rized to make contracts, procure materials, employ workmen and 
labourers, and to do all other things which may be deemed by 
them necessary to effect the objects of this act. 

Building SECTION 2. find be it further enacted, That when and as soon 
Wheil comple. as the said building shall be completed and furnished, the same 
tea to kbe for shall be forever thereafter for the use of the several courts of this 
use of courts State, to be held in and for Sussex county, and for the use of the 
and offices, several officers aforesaid, who are hereby required to occupy the 

respective offices before designated. 

SECTION 3. Be it enacted by the authority aforesaid, That the 
Appropria- State treasurer be and he is hereby directed to pay the said corn- 

otifon ofeu(1.5010uOs 
missioners the sum of five thousand dollars, out of the surplus fund 

fund. 
rp 

of this State, upon the order of the Levy-court of Sussex county, 
to be used and applied in the erection of said building, for which 

For which in- the said county of Sussex shall pay to the State, at the rate of six 
terest shall per cent per annum interest, to be deducted out of that portion of 
be paid. the interest of the surplus revenue, to be apportioned to said coun- 

; and he shall pay over to the said commissioners, or to the 
tiopnproofp$.5ria-000 itevy-eourt of said county, the sum of five thousand dollars, as 
from lottery, part of the money to be assigned to the use of the State, as the 
authorized by 
chap. 362, 8 same may from time to time be received by virtue of an act, pass- 
vol. ed the eleventh day of February, in the year of our Lord, one 
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thousand eight hundred and 
thirty-five' 

"authorizing a lottery for 
-The benefit of Delaware college, and for other purposes therein 
mentioned:" 

. 

, 

SEcrtorf,' .4.. And be it further enacted, That in cast of the death, vacancies, 
removat froth' Sussex county or refusal to act, of any of the said 
commissioners;-the associate judge of the State, residing in Sussex 
county 'aforesaid, shall from time to time, appoint one or more new 
commissioners to fill the vacancy occasioned by any such cause 
aforesaid: 

&emir 5. And be it, fukher enacted, Thai the aforesaid sum Sum to be 
of ten thousand. dollars ;than be drawn on the orders of the said drawn on or. 
commissioners, or a majority of them, at such time and in suchter C°111'r8 

di sums as the progress of the work aforesaid shall require ; and the 
said commissioners, or a majority of them, shall from time to time, Accounts be 
and at least once at the end of each year, render a true and. faithful rendered to 
account of their receipts and expenditures to the auditor of ac- auditor. 

counts of the State of Delaware. 

Smariox 6. Ind be it further enacted, That if, in the opinion of 
ission. the commissioners hereinbefore appointed, it shall be necessary to Cr:Int/11%v re. 

remove the old court-house, or any part thereof, for the purpose of love old eq. 
building, erecting and finishing the said brick building, then, and house 
in that case, it shall be the duty of the Levy-court of Sussex coun- 

of ty aforesaid, to provide some suitable building for the pprpose of 
holding therein the courts of this State, in and for said county, miser, 

s ch 

during the progress of the work aforesaid, and until the said brick 
building shall be finished. And it shall be further the duty of L. court to 

80 said Levy-court, to sell or otherwise dispose of the present court- 11 present c., 

house at Georgetown,lor the benefit of said county, the. proceeds h., &c. 

arising from said 'sale or disposal to be paid over to the county 
treasurer. 

SECTION 7. And be it further enacted, That in case the said sum-if $10,000 
of ten thousand dollars shall not be sufficient to carry into effect not sufficient, 
the objects of this act, the deficiency shall be paid by the said n deti 
county of Sussex; such deficiency to be raised in the same mannerbYy. s° uLty . co , 

as other county charges are raised, to wit: by county rates or 
levies of taxes. 

SECTION 8. And be it further enacted, That the said commis- 
sioners shall receive for their services in performing the duties re- 'It LmPoefnscao", 

quired of them by this act, each, the sum of one dollar per day znissionem 
and mileage, at six cents per mile, for each mile travelled in going 
to and returning from Georgetown, which shall be paid by the said 
county of Sussex. 

Passed at Dover, Febnan71 17, 1837. 



°cessions' 
meetings. 

company may deem requisite, for effectually draining and reclaim- 
ing the said marsh and low grounds; and such annual meeting of said 
company may be adjourned from time to time by said company, 
and occasional or stated meetings may be called from time to time 
by the managers for the time being, or a majority of them, or by 
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CHAPTER CIX. 

Dig. 69,clutp. A FURTHER ADDITIONAL SUPPLEMENT to the act en- 
73, 6 vol. p. titled ".n Act to establish a bank and incorporate a company 
97. under the name of the Bank of Smyrna." 

SEcriox I. Be it enacted by the Senate;,and,,House of Representa- 
tives of the State of Delaware in Gener4Osembly met, That the 

Original set act entitled "An .Act to establish a, bank:itid. incorporate a corn,. 
and supple. patty under the name of the Bank of Smyrna," passed the fifth day 
maentotse6xtFenehd-. of February, in the year of our Lord, one thousand eight hundred 
1857, and twenty-one, and the act entitled "A. supplement to the act en- 

titled An Act to establish a bank and incorporate a company un- 
der the name of the Bank of Smyrna," ' passed the seventh day of 
February, in the year of our Lord, one thousand eight hundred 
and twenty-two, and the act entitled "An additional supplement 
to the Act to establish a bank and incorporate a company rnder 
the name of the Bank of Smyrna,"' passed the twenty-fifth day of 
January, in the year of our Lord, one thousand eight hundred and 
twenty-six, or so much of the said recited acts, and of each of them 
as is now in force, shall continue and be in full force, and the same 

is hereby extended until the sixteenth day of February, -which shall 
be in the year of our Lord, one thousand eight hundred and fifty- 
seven. 

Passed at Dover, February 17, 1837. 

CHAPTER CX. 

AN ACT to incorporate the Jordan's Branch Marsh Company, 

SECTION I. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assemby met, That the 

430mrany os. owners and possessors of the marsh and low grounds commonly 
tablished. called and known by the name of the Jordan's Branch Marsh, situate 

in the forest of Duck-creek and Little-creek hundreds, in Kent 
county and State of Delaware shall compose a company to be 
called the "Jordan's Branch Marsh Company," and shall hold a 

Name. meeting on the last Saturday in April in the present year, and in 
Meetings, every year hereafter, at the district school-house in school district 
when and No. 8, in Kent county aforesaid, in Duck-creek hundred, or at such where. 

other place as the said company shall have determined by a reso- 
lution adopted at a previous meeting of the said company, at which 
annual meeting, the said company shall choose by ballot and a plu- 
rality of votes, one treasurer, one secretary and three managers, 

El"ti" of and may do and determine all such matters and things, as the said officers. 
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the survivor or survivors of them, if any of them be dead, at such 
times and places as the said managers. or a majority of them, or the 
survivor or survivors of them may appoint by giving ten days pub- 
lic notice by advertisements, put up in at least five of the most public 
places in Duck-creek and Little-creek hundreds aforesaid, and if 
the treasurer, secretary and managers shall not all or any of them 
be chosen, at the stated,annual meeting, for the current year, and if 
any treasurer, secretarpor manager shall die, resign, or neglect to Vacancies. 
act, such vacancy or vacancies may Lie filled at an adjourned or oc- 
casional meeting of said company, by ballot and a plurality of votes 
and if any treasurer, secretary or manager, shall remove from the 
neighbourhood of said marsh and low grounds, the said company 
may at any of their meetings, declare the place of such treasurer, 
secretary or manager vacant, and elect another in his place; and Voting, 
at all meetings of the said "Jordan's Branch Marsh Company," 
every owner of any marsh or low ground, rateable and assessed 
by virtue of this act, may vote if present or by proxy, duly attested 
under their hand and seal. 

SEcTrort 2. find be it enacted, That every treasurer, secretary mem thoi, 
and manager, chosen in pursuance of this act, shall continue in of- continuance 
flee until the last Saturday in April next ensuing his election, and in office, 
until a successor to him shall be duly elected. 

&mos 3. find be it enacted, That the said "Jordan's Branch 
Marsh Company" shall, at the meeting of the said company to be commis,,i0., 
held on the last Saturday in April, in the present year, choose by Ors to be oho.' 
ballot and a plurality of votes, three commissioners, who shall be Neil' 
freChOlderS of Kent county aforesaid, and not members of said 

Their duties. company, to make a Valuation of all the said marsh and low grounds, 
and the said commissioners, or a majority of them, are hereby au - To enter up. thorized and empoWered to enter upon the said marsh and low on the marsh, 
grounds, and lay out such ditch or ditches as they may think pro- zke. 
per and 'necessary, and of such width and depth as they may deem 
lit and proper, for draining the said marsh and /ow grounds, and 
view and examine all the said marsh and low 

grounds' 
adjacent to 

the said ditches or drains which they shall locate and lay out to be 
cut and opened, and shall ascertain all the owners and determine 
who will be benefited by said ditch or ditches, drain or drains, or 
any one of the said ditches or drains, and the quantity held by each 
owner, or by joint owners, if any be held undivided, and shall ap. Appraise - 
praise all the benefits, profits and advantages of all the said marsh 'I'd" 
and low grounds which, in their opinion, are or will be benefited 
or improved by the said ditch or ditches, drain or drains, having 
regard to the original or unimproved value of the said marsh and 
low grounds, and the advantages and disadvantages of draining the 
water from the separate quantities or parcels of the said marsh and 
loW grounds, unto the said company's ditch or ditches, drain or 
drains, so that the said appraisement may be made on such principles 
as will do equal justice to all the owners and possessors of said 
marsh and low grounds; and the said commissioners, or a majori- 
ty of .them,, when they shall have completed such valuation and 
a.ppra,isement as aforesaid, shall cause to be put up in at least four of 

12 
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the most public places in Duck-creek and Little-creek hundreds 
Notico of aforesaid, written or printed notice of such their completion of such 

Pletkn °'valuation and appraisement of the said marsh and low grounds, 
aopp1)reapisuebTic.Oht t and specifying and appointing a day, not less than fifteen nor more 

ed. than thirty clays after the day of advertizing, for a general meeting 
of the said company, at the school-house in school district No. 8, 
in Kent county aforesaid, or at some other, place in the neighbour- 
hood, and in said advertisements to be named, arwhieh said meeting 

Appeal. the said commissioners shall constitute a board of appeal, and shalt 
hear and .determine all and every the objections, grievances and 
complaints of all and every person or persons who may consider 
him, or herself or themselves, aggrieved by such appraisement or 
valuation as aforesaid; and the said commissioners, so sitting as a 
board of appeal as aforesaid, or any two of them, shall have power 
to make such alterations in such valuation and appraisement, as 
upon a full hearing and consideration of all the circumstances, they 
may deem just and equitable; and the said commissioners or a 
majority of them, after having as such board of appeal, settled and 
adjusted such valuations and appraisement of the said marshes and 
Low grounds as aforesaid, shall make out under their hands, or the 

Certificates. hands of a majority of them, two certificates, containing the names 
of the respective owners of the said marsh and low grounds, the 
quantity held by each owner and by joint owners, if any be held 
undivided, and the appraisement of the said several quantities held 
by each owner or by joint owners respectively, according as the 
same shall have been settled and adjusted by the said commission- 
ers, so setting as a board of appeal as aforesaid, and the said com- 
missioners shall deliver or cause to be delivered, one of the said 
certificates into the recorder's office, in and for Kent county afore- 
said, to be there recorded by the recorder of deeds for said county, 
which said certificate shall be conclusive upon all parties; and a 
copy of the record thereof,' certified by the said recorder under his 
hand and seal of office, shall be good and sufficient evidence in all 
courts of justice, and before all justices of the peace in this State 
and the other of said certificates to the secretary of said company ; 
and the said appraisement and valuation of the said marshes and 

haw low grounds, so as aforesaid to be made, shall be the rate ofas- 
i. sessment for all taxes levied under this act, for and during the 

term of ten years next after the last Saturday in April next, and 
until commissioners shall again be chosen by the said company in 
the same manner, and shall in the same manner as prescribed ii 

this section, complete and certify into the recorder's office a 
aforesaid, another valuation and appt;aisernent of the said marshei 
and low grounds, to be recorded as aforesaid : which said othei 
appraisement and valuation of the said marshes and low ground: 
being so completed, returned and recorded as herein directed fo: 
the first, shall be thenceforth the rate of assessment for all taxes 
levied under this act, and shall be binding and conclusive upon all 
parties ; and a copy of the record thereof certified by the said re- 
corder, under his hand and seal of office, shall be good and suffi- 
cient evidence in all courts of justice, and befdre all justices of the 
peace in this State, for and during the term of ten years, next after 
the last Saturday in April, of the year in which it shall be corn- 
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plated and until another valuation and appraisement shall, in like 
manner be made, and so talks polies for every period of ten years, 
reckoning from the last Saturday in April of the year in which 
any valuation and appraisement of the said marshes and low grounds 
shall have been made: so that a new valuation and appraisement 
as aforesaid, may be had by the said company every ten years. 
And in any such other new valuation and appraisement, the com- 
missioners shall not be confined to the same marshes and low 
grounds only, which shall have been included in any previous val- 
uation or appraisement, but may include any other marshes and 
Jew grounds, which they may be of opinion are, or will be 
benefited or improved by any ditch or ditches, which shall have 
been or may be opened. Each commissioner before he enters upon 
the duties required of him by this act, shall be sworn or affirmed Cbc(7,27,-, at°, 

in manner and form as directed in the act entitled "An Act con- affirmed. 
corning the administration of certain oaths and affirmations," to 
perform the said duties faithfully and impartially, according to the 
best of his skill and judgment, and the certificate shall be made on 
the returns to be made to the recorder and secretary aforesaid, of 
the administering of said oaths and affirmations, under the hand or 
hands of the fperson or persons who shall administer the same, If 
the said commissioners, or either of them, shall not be chosen at 
the election as aforesaid, or either of them shall die, resign, or re- Vacanciee. 
move from the county, or refuse to act, before all the duties of 
said commissioners shall have been completed, then, and in that 
case, the said "Jordan's Branch Marsh Company" may at any 
annual, adjourned or occasional meeting thereof, choose a com- 
missioner or commissioners to fill such vacancy or vacancies; and 
so, from time to time, until all the duties of said commissioners un- 
der this act shall have been completed. 

SECTION 4. .4nd be it farther ;enacted, That, for the purpose of 
raising the necessary sums of money under this act, for answering Taxes to bb 

the purposes of this act, it shall and may be lawful for the mane- sitteisdsedund au- 

gers for the time being, or .a majority of them, and they arehereby 
authorized and required, after the appraisetnents and valuations 
aforesaid shall be made and returned to the recorder and secretary 
as aforesaid, to lay and assess upon the value of the said marsh 
and low grounds, mentioned in said returns, made to the recorder 
and secretary aforesaid, all and every such sum and sums of' 
money, as the company at any annual meetings thereof shall, by a 
plurality of votes from time to time determine ought to be levied 
and raised, for the purpose of cutting and opening and keeping all 
the said ditches and drains open and in good. repair ; and all such 
sums of money or taxes shall be apportioned among the several' 
owners of the said marsh and low grounds, which shall be men- 
tioned in said returns, made to the recorder and secretary afore- 
said, according to and upon the value of the benefits, profits and 
advantages, of the respective quantities or parcels of the said 
marsh and low grounds, which such owners respectively shall hold', 
according to a certain rate upon and for each and every dollar of 
said value and so pro rata: and the said managers, or a majority. Duplicate tax of thorn, shall from time to time make out dupliCate lists under their 

3 
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hands of all the assessments and taxes by them made and laid as 
aforesaid, which lists shall contain a minute of all changes of own- 
ership and transfers of any of the said marsh and low grounds, and 
one of the said lists shall be delivered to the treasurer for the time 
being, and the other of said lists shall be delivered to the secretary; 

To be (Ina/. and such assessments and lists shall be final and conclusive upon 
Treasurer, all parties ; and the said list so delivered to the treasurer, shall be 
warrant to a sufficient warrant to him or Ids successor in. office, for levying 
collect, and collecting all and every thesums of money or taxes in said 

Duty or ma- 
lists mentioned: And 'further, it shall be the duty of the managers 

pagers to cut and they are hereby vested with full power and authority to cut, 
ditches, &c. open and clear out all the ditch or ditches, which the commission- 

ers or a majority of them, shall locate and lay out to be cut and 
opened, and shall cause the same to be kept open and in good re- 
pair; and generally, the managers shall carry into full effect alt 
the directions of the company, which shall from time to time be 
given them, in relation to their aforesaid trust; for which purpose, 

To employ the managers shall have full power to employ such workmen as 
workmen. may be necessary for completing the work assigned to them, at 

tho common expense of the company; and all hire, wages and ex- 
Expenses, enses in and about said work, shall be paid by prders, drawn how paid. gy the managers or a majority of them, on the treasurer. Every 

order shall specify the services, wages or expenses for which it as 
Account of drawn, and an exact account shall be kept by the managers of all 
kept. orders drawn by them, or a majority of them, and such accounts 

shall particularly specify the services or expenses for which each 
order is drawn ; and Said accounts shall be laid before .the annual 
meetings of said. company, or such other meetings as the company 

Managers to may direct: each manager, before he enters upon the duties re- 
tie sworn or CItiitecti of him by this act, shall be sworn or affirmed, in manner 
atilymcd. and form as directed in the act entitled "An ./.iCt concerning the 

administration of certain oaths and affirmations," to perform the 
said duties faithfully and impartially, according to the best of his 
skill and judgment ; and a certificate shall be made of the admi- 
nistering of said oaths or affirmations, under the hand or hands of 
the person or persons, who shall administer the same, and returned 
to the said secretary, to be by him recorded. 

SECTION 5. .dnd be it enacted, That the treasurer for the time 
Treasurer to being and every treasurer for the time being shall, before he enters 
give bond. upon the duties of his office, give bond with surety or sureties, to 

be approved by the managers, or a majority of them, to and in 
the name of the company aforesaid, in the penalty of two thou- 
sand dollars, upon condition to be void if he shall pay all orders 

Condition of drawn on him by the managers for the time being, or a majority 
of them, as far as he shall have funds for that purpose; and shall 
well and truly account for all monies that may come into his hands 
as such treasurer, at every annual meeting of the company or 
otherwise, as the company may direct; and shall pay any balance 
or sum that shall be due from him on such account, to his succes- 
sor in offiee, or otherwise, as the company shall direct, ;. and shall 
perform all the duties of his office with fidelity. 

414 
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SECTION 6. And be it enacted, That the managers laying the 
Time forpay. 

/axes., shall appoint the time for the payment of them, and. it shall montofhae,,. 
be the duty of the owners respectively, to pay to the treasurer 
the tax or taxes which, according to the lists aforesaid, to be de- 
livered to the said treasurer from time to time as aforesaid, they 
shall be liable to pay, at the time or times appointed by the mana- 
gers for such payment as aforesaid. 

&arm 7. Ind be it enacted, That the treasurer for the time 
being, and every treasurer to be chosen as aforesaid for the. time .reasurert 
being, shall have full power and authority to demand and receive, powers of; in 
levy and make, all and every the tax or taxes which shall be laid collecting, 
and assessed pursuant to this act, by the managers or a majority of ate. 
them, according to the said list which shall be delivered to such trea- 
surer; and in case any tax or taxes so laid and assessed, or any 
part thereof, shall remain unpaid for the space of thirty days after 
the time appointed for the payment thereof, the treasurer for the 
tin:to being, and every treasurer for the time' being, may and shall 
proceed to levy and make all such taxes, so remaining unpaid, or 
any part thereof remaining unpaid, in the same manner and by the 
same means, as are provided by law for the recovery of county 
taxes, and every treasurer for the time being shall have the same 
power to levy and collect all taxes upon a list delivered to a for- 
mer treasurer, which have not been paid to such former treasurer, 
as the treasurer had to whom the said list was originally delivered. 

SECTION 8. lied be it enacted, That the secretary shall procure 
a copy of this act,and have it recorded by the recorder of deeds Secretary his 
for Kent county, and certified by him according to law, within duty. 
twelve months after the passing of said act, and recordthe same 
among the records of said company, and record the certificate to 
be delivered to him by the commissioners aforesaid, and the lists 
delivered to him from time to time by the managers or a majority 
of them, and all other proceedings of said company, which said 
company shall direct to be recorded, and file all papers belonging 
to said company, that shall come to his hands, and take good care 
of all the papers and records of said company, which shall come 
to his hands, and the same shall be a public record, for the com- 
pany to examine at any of its meetings and by the officers and com- 
mittees of said company to examine at any time or times, and the said 
secretary shall deliver all the papers and records of said company, 
which may be in his hands, to his successor in office, when demanded. 

&Crum 0. .4nd be it enacted, That the secretary shall receive 7110 compel,. 
rDf the company, the arnount.of all fees that he shall have to .pay Wien. 
in procuring the aforesaid copy of this act, and reasonable pay for 
his trouble for prOcuring the same, which shall be determined by 
said company at any of its meetings, and every secretary for the 
time being shall receive of the company one cent for every twelve 
words by him recorded for said company: and every commissioner eompensa. 
and manager shall for each and every days service in and about mtmic.iaiogloorzemin.4- 

the business of the said company under this act, receive of the 
company the sum of one dollar; and ovary treasurer shall . be .al- treasurer. 
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lowed a commission of five per centum on all monies by him col- 
lected, except monies collected by his predecessor in office. 

SECTION 10. And be it enacted, That suits may be brought and 
Sbcuitns,stittouwtetdo. prosecuted in the name of the said "Jordan's Branch Marsh Com- 

pany," upon any bond given to said company or for any damages 
done to any of the said Jordan's Branch Marsh ditches or drains.. 

SECTION 11, And be it enacted, That if anyperson or persons shall 
Penalty for wilfully fill up, or obstruct any of the ditches, or drains aforesaid, obstructing 
ditches. etc. or shall wilfully stop, obstruct or impede the course of the water or 

waters from running down the said ditch or ditches, drain or drains, 
every person so obstructing or filling up any such ditch or ditches,. 
drain or drains, shall be liable to pay to the treasurer of the said "Jor- 
dan's Branch Marsh Company, or his successor ia office, for the 
use of said company, the sum of twenty dollars, to be recovered 
before any one justice of the peace in and for Kent county afore- 
said, in the same manner and by the same means as debts of like 
amount are recoverable by the laws of this State. 

SECTION 12. And be it enacted, That every owner and posses- 
sor of any marsh or low grounds rateable and assessed by virtue 

Xight of ow. this act, shall, for the time being respectively, have the right 
'Cer 

to dis- 
harge wa. and privilege to discharge the waters .from their respective marsh 

tors, &e. or low grounds into the company's ditch or ditches, drain or drains, 
by a ditch. or ditches, to be.cut and opened through the marsh or 
low ground of other owners or possessors, in such place or places,. 

1V1anagers to 
lay out ditch. and of such width and depth, as the managers or a majority of 

them for the time being shall lay out and prescribe: if the cutting and 
opening of such ditch or ditches will be advantageous,to the marsh 
or low grounds of other. owners or possessors, such owners or 
possessors shall contribute such proportion of the expenses of cut- 

) ting, opening and keeping open such ditch or ditches, as the mana- 
gers or a majority of them, for the time being, shall direct to be 
cut and opened or cleared out ; to be recovered in the same man- 
ner and by the same means as debts under fifty dollars are re- 
coverable by the laws of this State, by such owner or possessor as 
shall cut, open and clear out such ditch or ditches ; and the mann- 
ers or a majority of them so laying out and prescribing any such 

And make re- gitch or ditches, shall make return of all their proceedings in and 
:urn 

to were. about said business, to the secretary of said company, to be by ary. 
him recorded, and such owners and possessors to whom said ditch 

Pay of mana. or ditches will be advantageous, shall pay to each manager the 
gore and Bee. sum of one dollar, for each and every days service in laying out 
retary. such ditch or ditches, and pay to the secretary the sum of one cent 

for every twelve words in recording said return : any owner shall 
have free privilege to cut, open and keep open any ditch or ditches 
through his, her or their own marsh or ground emptying into 
any ditch or ditches, drain or drains of said company. 

Treasurer to SECTION 13. And be it enacted, That the treasurer chosen by 
collect taxes the "Jordan's Branch Marsh Company," on the last Saturday in 
unPaid with- April. in the year of our Lord one thousand eight hundred and 
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thirty-seven, or any treasUrer to be chosen by the "Jordan's Branch in 6 y'rs after 

Marsh Company;" for the time being, shall have full power and au- 2,7 ar° dues 

thority by virtue of this act, to demand and receive, levy and make 
all taxes remaining unpaid, or any part thereof, upon any list de- 
livered to any former treasurer of said company within six years, 
and shall pay all orders drawn within six years, on any for- 
mer treasurer by the managers or a majority of them, accord- 
ing to the tenor of his bond, given to and in the name of said 
company. 

Passed at Dover, February 17, 1837. 

CHAPTER CXI. 

AN ACT to encourage the rearing of silk-worms within this State. 

&emu I. Be it enacted by the Senate and House of ReHesenta- State trees r. lives of the State of Delaware in General dssemby met, That the to pay a pre. 
State treasurer of this State, shall pay out of any money in the mitun to pro. 

- treasury to any person, other than corporations, who shall produce ducer of co 

satisfactory evidence that he or she have in possession the product cm"' 6". 
of his or her silk-worms, one pound or more of silk cocoons, at the 
rate of ten cents for each and every pound which have been pro- 
duced by his or their said worms ; and that the proof required by 
the State treasurer, before the payment of such premium, may be 
by affidavit, taken before some judge or justice of the peace, in the 
county in which the applicant resides. 

SECTION 2. And be it further enacted, That this act shall con- Continuance tinue in force for the space of ten years, from and after the first doh, act.. 
day of March next, and no longer. 

Passed at Dover, February 17, 1837. 

CHAPTER CXII. 

A SUPPLEMENT to an act entitled "An Act to restrain persons Digest 516. 
from sifffering swine to go at large within certain limits. 

SECTION 1. Bc it enacted by the Senate and House of Representa- 
tives of the State of Delaware, in General Assembly met, That from 
and after the passing of this act, all the provisions, benefits and pro- 
hibitions of the act entitled "An Act to restrain persons from suf- 
fering swine to go at large, within certain limits," be extended cd, to where. 
to that part of Lewes and Rehoboth hundreds in Sussex county, 
contained within and bounded by the following limits, to wit : be- 
ginning at a bridge in the road at the flat lands; thence down the 
said road to the Rehoboth school-house ; thence down the line fence 
dividing the lands of the heirs of Daniel Wolfe, from those of the 
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heirs of Peter Robinson, deceased, to the branch called Tuckalioe; 
thence down the said branch to Lewes creek ; thence down said 
creek to Pot-hooks' creek, where it forms the limit of the district of 
:Lewes. 

Passed at Dover, February 17, 1837. 

--:oo:--- 
CHAPTER CXIIL 

A FURTHER SUPPLEMENT to the act entitled "An Act to 
Dig. 68. 4 vol. .0 
87. establish a bank and incorporate a company, under the name 

of the Farmers' Bank of the State of Delaware. 

SECTION 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, (ttro-thirdt 

Capital stock of each branch of the Legislature concurring,) That the capital 
authorized to 
be incremds stock of the Farmers' Bank of the State of Delaware be, and the 
how much, same is hereby authorized to be increased to a sum not exceeding 
Right of sub- one million of dollars, divided into shares of fifty dollars each, re- 
Eicribing not serving to the State of' Delaware, the right of' subscribing to and 
52i:lcocdLes, for such number, not exceeding five thousand shares of the said in- 
reserved to creased stock, as the General Assembly of the said State shalli:hy 
the State. a law for that purpose to be passed, order, direct and provide. 

SECTION 2. And be it further enacted, That the residue of the 
Residue ofin. said increased capital of the said Farmers' Bank of the State of 
tcnr1ea8110edv tcDaybed. 

Delaware, over and above the amount or number of shares of such 
disposed of. increased capital, which the State shall or may subscribe for under 

the first section of this act, may be disposed of, for the benefit of 
the said bank, either at public or private sale from time to time, at 
not less than its par value per share, in such number of shares, and 
with instalments, payable in such amounts and at such time as 
may be directed by the general board of directors ; and the pur- 
chaser of any such share or shares shall thereby become a stock- 
holder in the said Farmers' Bank of the State of Delaware, to the 

Proviso, extent of the shares held by him, her or them : Provided, that pro 
rata dividends shall be declared thereon, calculating from the time 
of the payment of the instalments on such shares and upon the 
amount so paid to the time of declaring the dividend. 

Notes under SECTION 3. And be it further enacted, That the Farmers' Bank 
85, may be of the State of Delaware, be and it is hereby authorized to issue for 
tligned by pet circulation notes under the denomination of five dollars, payable to 
and car a bearer, when signed by the president and caghierpf the branch bank 
which tlicy at which such notes are made payable, without the signatures of the 
arc payable, president and cashier of the principal bank, anything in the act to 

which this is a further supplement to the contrary notwithstanding., 

Branch may SECT/ON 4. And be it further enacted, That it shall be lawful 
be established for the president and directors of the Earmers' Bank of the State 
at Mille 

et rd'ot Delaware, and they are hereby authorized, to institute and es- 
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tablish a branch of the said bank or office of discount and depositf at 
the town of Milford, in Kent county, and to continue the same for 
the purposes of discount and deposit, under and subject to like condi- 
tions and provisions with those made by the several acts in relation 
to the other branches of the said bank: and that the management of Directors of, 
the said branch and the making of said discounts shall be commit- said branch, 
ted to five directors, who shall be citizens of Kent and Sussex number of, 

counties, three of whom shall be chosen by the stockholders, and &c. 
two appointed by the General Assembly, in the manner prescribed 
by the several acts in relation to said bank, for the choice and ap- 
pointment of directors of the other branches, which directors, so 
chosen and appointed, shall be vested with powers and privileges 
co-ordinate with those of the directors of either of the other branches 
of said bank. The capital of said branch shall not be less than fifty Capital of' 

thousand dollars. The directors of said branch, on the part of said branch. 

said stockholders, may be by them chosen at their first adjourned First appoint- 
meeting after the passing of this act, or at any other meeting, and merit of di- 
the directors on the part of the State shall be appointed by the rectors. 

Governor, to serve until the next meeting of the legislature. 

SEcnopt 5. And be it fitrther enacted, That the general board G cn'l board of 
of directors, of the Farmers' Bank of the State of Delaware, be directors to 
and they are hereby authorized to distribute, among the principal distribute 

tcu. bank and the branches, the increased capital stock subscribed or rased cam- 

disposed of under the provisions of this act, in such portion as they may 
from time to time, by resolution direct, so that the share of the coun., Share of Sus- 
ty of Sussex may not be less than one hundred thousand dollars; sex county. 
and the said general board is also hereby further authorized to 
establish offices, for the transfer of the stock of the Farmers' Bank ri ransfer on. 
of the State of Delaware, at the principal bank and each of the CCS. 

branches and in the city of Philadelphia, or any of those places, 
and the said general board may direct that books shall be kept in 
the offices by it established, upon which the stock of the said bank 
may be transfered by any stockholder, or by his or her attorney 
authorized; in such manner as may be prescribed by the general 
board of directors, without regard to the manner and amount in 
which the capital stock is apportioned among the principal bank 
and its branches. 

SECT/ON 0. And be it further enacted and it is hereby provided, 
That the President, Directors and Company of the Farmers' Bank Tax to thc 
of the State of Delaware, shall, semi-annually pay to the State trea- State. 
surer of this State, for the use of the State, at the rate of one-fourth of 
one per centum per annum, on the whole capital stock actually 
paid in under the provisions of this act : the first payment to be 
made at the end of six months from the date of their acceptance of 
this act, and thereafter`half yearly, for and during the full time and 
period of its continuance. 

OTION 7. And be it further enacted, That the acceptance of 
this act must be made by the stockholders of the Farmers' BankllecaPctantocT t cr 
of the State of Delaware, at any .adjourned meeting or general rtified, &e, 
meeting to be held at Dover, in the year of our Lord -one thousand 

13 
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eight hundred and thirty-seven, and the acceptance certified under 
the hand of the president or chairman and secretary of such meet- 
ing, to, the Governor of this State, on or before the first Tuesday 
of April next. 

SECTION 8. ,And be it further enacted, That this act shall be 
ITi:abe - et, 

a 
pubdeemed, adjudged and taken to be a public act, and shall be judi- 

cially taken notice of as such. - 

Power of re the 
9. And be it further enacted, That the power be, and 

- 
vocation re- tne same is hereby reserved to the Legislature, to revoke this act 
served. and any of the provisions thereof. 

- 

SECTION 10. And be it further enacted, That so much of the 
Original char original charter, or act of incorporation, of the said Farmers' 

rnde&dc., 
Bank of the State of Delaware, and so much and such parts of all, 

years, &c. and every, the acts of the General Assembly of this State, supplement- 
al to the said charter or act of incorporation, as well all and every 
the provisions of all and every the acts of the General Assembly 
of this State, as are now in force, whereby any right, power, fran- 
chise, privilege or immunity is granted to or vested in the said 
corporation, or Farmers' Bank of the State of Delaware, be and 
the same are hereby extended and continued in force the space of 
twenty years, from and after the passage of this act, and that the 
said corporation shall have, hold, enjoy and possess all and every 
the franchises, powers, rights, privileges and immunities which are 
now vested in said corporation by any law of this State. 

Passed at Dover, February 18, 1837. :00: 
CHAPTER CXIV. 

AN ACT to prohibit the use of gill nets and seines in Indian river 
and Rehoboth bay, across the channels thereof. 

SECTION 1. Be it enacted by 
in 

Senate and House of Representa- 
Use of gill tines of the State of Delaware, zn General Assembly met, That from 
nets or fill and alter the passing of this act, no person or persons shall keep 
schwa in it. or continue, place or use any gill nets or gill seines in either Indian 
ROOM; river or Rehoboth bay, in the county of Sussex across the chan- 
prohibited. nels of the same. 

SECTION 2. And be it further enacted, That if any person or 
Penalty for persons, shall, after the passing of this act, keep orsontinue, place 
an;lionrgi:inc., or use any gill net or gill seine, in any part of Indian river or Re- 
of this act. g hoboth bay, across the channel of the same or either of them, every 

such person so offending, shall for every such offence, forfeit and 
pay the sum of twenty dollars, to be recovered, with costs of suit 
before any justice of the peace of Sussex county in the same man- 
ner that debts not exceeding fifty dollars are now recoverable by 
law : and the said sum of twenty dollars shall be applied, the one 
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half thereof to the.uSe of the person or persons suing for the same, 
and the other half thereat° the use of the poor of the said county. 
And it shall be a part of every such judgment, that the said gill net 
or gill seine complained of, shall be removed and destroyed, and a 
separate warrant shall be issued by such justice of the peace afore- 
said, to- be directed. to any constable of the said county to cause 
such gill net or gill seine to be removed and destroyed, ate such 
warrant shall be a sufficient authority for so doing. 

Passed at Dover, February 18, 1837; 

00: - 
CHAPTER CXV. 

A SUPPLEMENT to the act entitled "An Act to incorporate the 8 vol. p. 191, 
Cat-tail Marsh Company and for other purposes.' chap. 'exxv. 

Whereas it is represented to the General Assembly, that the 
"Cat-tail Marsh Company," have, under said act, passed at Dover, Preamble' 
January the twenty-fourth, eighteen hundred and thirty-two, to 
which this is a supplement, gone on and improved said marsh and 
low ground to a certain extent, not having fully accomplished that 
object that there is yet a large prong or branch of said marsh de- 
sired to be improved by a ditch or ditches to drain and reclaim the 
same : Therefore, 

SEOT1ON 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That Peter Commission- 
L. Cooper and Zechariah Jones and William Mastain, be and they era appointed 

are hereby appointed commissioners, to make a valuation of the cashes, &e. 
said marsh and low ground on said marsh, that is hereby intended 
to be improved, and the said commissioners, or a majority of them, 
are hereby authorized and empowered to enter upon and view all Their duties 
the said marsh or low grounds adjacent to the said canal or canals, and powers- 

and shall ascertain all the owners, and determine who will be bene- 
fitted by any canal or canals which they shall direct to be opened 
or cut, under the power hereinafter given to them, and the quanti- 
ty held by each owner, or by joint owners, if any be held undi- 
vided, and shall appraise all the said marshes and low grounds, 
which, in their opinion or the opinion of a majority of them, are or 
will be benefitted, or improved by the said canal or canals, having 
regard to the unimproved value of said marsh, so that the said ap- 
praisement may be made on such principles as will do eqi:ial justice 
to all the owners and possessors of said marsh, which said ap- 
praisement shall be the valuation upon which all the taxes assessed 
and levied by virtue of this act shall be assessed and levied: and 
the said commissioners or a majority of them shall make a certifi- 
cate under their hands or the hands of a majority of them, contain- 
ing the names of the respective owners of the said marsh and low 
grounds, the quantity held by each owner and by joint owners, if 
any be held undivided, and the appraisement of the said several 
quantities or parcels so by the said commissioners to be made aLt 
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aforesaid, and shall make a return of the said certificate into the 
prothonotary's office for Kent county aforesaid: which said certi- 
ficate shall be final and conclusive upon all parties, and shall re- 
tmlifirand be the true appraisement and:Valuations upon which all 
and:every the tax or taxes Which mak,h0,necessary for the pur- 
poses of this act, shall be assessed, leviediiid:. raised. Each com- 
missioner, before he enters upon the duties required of him by this 

Conlin'rs. to act, shall be sworn or affirmed; by some judge of the State or jus- 
be sworn or ace of the peace, in and for Kent county, to exercise the said 
affirmed. 

duties faithfully and impartially, according to the best of his skill 
Further pow- and judgment. And the said commissioners or a majority of them, 
ors or co,,- are hereby further authorized and empowed to go upon the said 
missioners. marsh and low ground and to view, examine, locate, lay out, and 

direct to be cut, a canal, beginning at a point at the ditch of the 
north east prong of said marsh, at or near the intersection of 
the lands of John Ferris and Major Wyatt, running up about a 
west course through the lands of the said Major Wyatt, George 
Fisher, Francis Spicer, Jesse Ferris, Daniel .Wyatt and others, 
so far as the said commissioners, or a majority of them, shall deem 
useful and proper, and they are hereby authorized and required, 
after having located and laid out the said canal, to direct the width 
and depth of which they shall respectively be made, to estimate 
the probable cost of cutting and completing the same : and to cer- 
tify to the managers for the time being the amount of such esti- 
mate, and furnish them with a plot, describing the courses, dis, 
tances and rout of said canal, together with the width and depth 
which the same are to be cut, which plot the managers for the 
time being shall cause to be recorded in the office for recording 
-deeds in and for Kent county, which record or a certified .copy 
thereof shall be competent evidence in all the courts of law and equi 

Vacancies. 

- 
ty in this State; if either of the said commissioners shall die, resign, 
remove from the said county, or refuse to act, before all the duties 
of the said commissioners shall have been performed, then and in 
that case, the said "Cat-tail Marsh Company," may at any annual, 
adjourned or occasional meeting, choose a commissioner or com- 
missioners to fill the vacancy or vacancies, and so from time to 
time, until all the duties of the said commissioners under this act 
shall have been performed and completed. 

SECTION 2. And be it enacted, That all monies required for the Moneys re. 
(mired hy this answering the purposes by this act, or brthis act intended, shall 
act, how Icy. he levied, apportioned, &c., in the same manner and forms 
ied, as that of the fourth suction of the act to which this is a supple- 

ment. 

SECTION 3. .4nd be it enacted, That the time for the payment 
Time for pay. and collection of such taxes or sums of money, for the defraying 
ment and col. the expenses for the further improvement of said marsh and low 
leetion of ground, shall be and continue the same as contained in the fifth taxes, and sixth sections of the act to which this is a supplement. 

Treasurer to SECTION 4. .4nd be it enacted, That the treasurer shall give bond, 
give boa etc...the adjacent lands be drained, suits instituted, and compensation to 
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commissioners, managers and treasurer, shall be made in the same-- 
manner as, is directed in the seventh, eighth, ninth and tenth sec- 
tions of the act to which this is a supplement. 

SECTION 5. And bit enacted, That the commissioner i afore- Commiser& 
said, shall have power to widen any ditch or ditches .below the may widen 
ditch herein contemplated, or make any other improvement in the ditches, &e. 
said Cat-tail Marsh, ditch or ditches, drain or drains, as they may 
deem expedient, proper and of right should be done. 

SECTION 6. And be it enacted, That if any owner or owners of Commiers to 
marsh and low, ground on or contiguous to the said Cat-tail marsh, enquire into 
ditch or ditches, shall feel aggrieved from taxation or otherwise, complaints of 
on any such land, marsh, or low ground as aforesaid, it shall be owmveersdfrg 

fa.rxleation, the duty of the said commissioners, and they are hereby empower- &e. 
ed to review, examine and inquire into any such complaint or 
complaints, and adjust the same as they may deem equitable, just 
and right. 

SECTION 7. And be it enacted, That no tax or taxes shall he as- ,.0 tam 
sessed or levied on any lands whatever, below the mouth of the be levied new ditchditch herein contemplated, either for gutting or improving any lowthemouth 
part thereof; but all improvements on any ditch or ditches below of new ditch,' 
said new ditch shall be paid as heretefore, and after said new ditch 
or ditches shall be completed, then and in all cases where a tax or 
taxes shall hereafter be laid, levied or raised, by the said ditch 
company, under and by virtue of the act to which this is a supple- 
ment, the same shall be extended to all of the ditches or prongs of 
said marsh alike ; and then and in that 

case' 
this new ditch thus 

completed, shall be kept open and protected by the law, to which 
this is a supplement, in like manner and under the same penalties, 
as other ditches are under said act. 

Passed at Dover, February 18, 1837. 

----:00:--- 
CHAPTER CXVI. 

AN ACT fixing the standard of weights and measures and regu- 
lating the same within this State. 

SECTION I. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assemby met, That Samuel Commiss'rs. 

eott M. Harrington and John R. Bostick be, and they are hereby ap- appointed : 
pointed commissioners, whose duty it shall be, as soon hereafter as grr° weights 
may be, to procure and cause to be made of such metallic sub- tuidmonsurcs. 
stance or substances as to them shall seem m9st suitable, and not 
inconsistent with the regulations of Congress, three complete sets 
of weights and measures, which shall be as near as may be, in 
exact conformity with, and according to, the standard of the weights 
and measures now fixed and established by law, or regulations of 
Congress, and when so procured and caused to be made, the said 
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One to deliv- commissioners shall deliver one of the said sets to each of the pro- 
ered to the thono 
prothonotary ihries of the several counties of thiv'Stitte, to be by him de- 
of each coun-Offic posited and safely and securely kept m. e, until Congress 
ty. shall otherwise direct. The said weight's and measures shall, by 

the said commissioners, be caused to be so constructed as to 
lloon:trutootedb conform exactly, or as nearly as:;possible, to the set of weights 

and measures whiCh may be delivered' to the Governor in pur- 
suance of the resolution of Congress approved the. fourteenth 

If Congress day of June, one thousand eight hundred and thirty-six. Should 
change tho Congress, by any other or different regulation, change the 
sottanhedrard, set3s standard of weights and measures, the said commissioners shall 
shall be pro. thereupon procure three other sets, conformably to such regula- 
cured. tion, and deposit them as aforesaid, to be kept as aforesaid. The 

set of weights and measures, adopted as standards and delivered 
Set delivered 
to Governor to the Governor, in virtue of any regulation of Congress, shall be 
shall be do: deposited in the office of the Secretary of State and there kept 
posited in the safely ; but the commissioners under this act shall have access 
office of See'y 
of State. thereto and the same shall be used by them, as may be needful for 

the purpose of at all times keeping the standards in the several 
counties, in conformity therewith. 

SECTION 2. And be it further enacted, That the said weights and 
Weights and measures so to be deposited and kept in the secretary's office as 
ineusures d e. 
postted in the aforesaid, shall be and the same are hereby established and declared 
Sec'ye office to be the true and legal standards of such weights and measures 
to be the true within this State : and the said three several sets of weights and 
standard, measures so to he deposited and kept in the respective prothonota- 
Those in pro- rics' offices as aforesaid, and such weights and measures as shall, 
thonotary's under the provisions of this act,. be procured from time to time, to 
011ie? to be replace the said three sets or any of them, shall be and the same 
duplicates, are hereby established and declared to be duplicate standards of 

such weights and measures within this State, by which said dupli- 
cate standards all weights and measures used in this State, shall 
be tried, tested, proved and sealed, or stamped, in the manner here- 
inafter provided. 

SECTION 3. And be it further enacted, That a commissioner of 
Governor to weights and measures shall be appointed and duly commissioned appoint a 
commiss'r of by the Governor of this State in and for each of the counties of 
weights and this State, to hold such office Of commissioner of weights and mea- 
mmsures in sures, until a successor shall be therein appointed and commission- 
eAtc county. ounty. ed by the Governor ; that it shall be the duty of the said commis- 

sioner of weights and measures, in and for each of the said coun- 
Duty of corn. ties respectively, Once in every two years, to go through the county 
miss r once in of which he is such commissioner, and to examine all and every 
2wey;11teo 

atnryd the weights and measures which lie shall discover, or which shall 
inea'rs by du. be brought to him, for the purpose within his county, and to try, 
plicates in test and prove the same by and with the duplicate standards of 
protho'ys of- weights and measures, deposited and kept, under the provisions of 

Sco. the first section of this act, in the prothonotary's office of the coun- 
ty of which he is such commissioner: so as to ascertain whether 
such weights and measures which he shall thus discover, or which 
shall be thus brought to him as aforesaid, are true and lawful 
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'weights and measures : and he shall likewise, at all other times try, 
test and prove, by and with such duplicate standards, all the weights 
and measures withinlis County, which shall at any time, be brought 
to him tor that purpose, so as to ascertain. whether the same are 
true and lawful weights and meastires, and for this purpose the 
said commissioners of weights 'and measures of the several coun- 
ties respectively, shall have free and full access to, and the use of 
the said duplicate standards,-kept as aforesaid, in their respective 
counties, and it shall be the duty:of each of the said commissioners 
respectively, upon so trying, testing 'and proving any weights and 
measures within his county aforesaid, to seal or stamp, with a seal 
or stamp, by him to be procured and kept for that purpose, all such 
weights and measures as he shall find and ascertain as aforesaid, 
to be true and lawful weights and measures, and to seize and re- 
tain all such as he shall find and ascertain as aforesaid, not to be 
true and lawful weights and measures. 

SECTION 4. And be it further enacted, That it shall be the duty 
of each of the said commissioners of weights and measures respec- 
tively, once in every five years, to try and prove the said duplicate try duplicate 
standards of weights and measures kept and deposited in the pro- with stand- 
thonotary's office, in their respective counties as aforesaid, by corn- aritseinSee ys 
paring the same with the said standards deposited and kept as 
aforesaid, in the office of the Secretary of State, and to cause the 
same to be made conformable with said standards in the said of- 
fice of Secretary of State : when the same shall be found not to be 
conformable therewith, by causing to be made such alterations in 
such duplicate standards as shall be necessary to effect such con- 
formity, if practicable, and if not practicable, by causing such du- 
plicate standards to be renewed and replaced. 

SECTION 5. And be it further enacted, That if, after the expira- Foe'using tion of sixty days from the time when such duplicate standards of weights .and 
weights and measures, shall be deposited in the respective offices mea'ra not in 
of the said prothonotaries, any person or persons within this State, 

conformityshall buy or sell, any goods, wares, merchandize, grain, produce dud, etc. 
or other article whatsoever, or deal, trade, barter or traffick in or 
for the same, by any weights or measures not in conformity with, 
and according to, the aforesaid standards of weights and measures, 
herein-before directed to be deposited' and kept in the said office of 
the Secretary of State, and herein-before established and declared 
to be the true and legal standards of weights and measures within 
this State, or, if any person or persons within this State, shall use 
or employ, in buying or selling or in any dealing, trading, barter- 
ing, or trafficking, any weights or measures which have not been 
tried, tested and proved, and duly Sealed or stamped by the said 
commissioner of weights and measures, or by one of them, in the 
manner herein-before provided, eyery person so offending, shall for penalty. 
every such offence, upon conviction thereof, on indictment in the 
court of General Sessions of the Peace and Gaol Delivery of this 
State, within the connty in which the offence shall be committed, 
forfeit and pay to the State, a sum of not less than fifty dollars. 
nor more than two hundred, with the costs of prosecution. 
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Compensa- SECTION 6. And be it further enacteckl'hat the commissioner 
tion of corn- named in the first. seCtion of this act, shall each 

receive' 
as a 

marssed neIS 
compensation for their Services under this att., the sum of fifty dol- named 

' 

sec. I. lars, to be paid to them by the treasurer of this State, out of any mo- 
neys in the treasury not otherwise appropriated : and that the .costs 
of the making and procuring of the three complete sets of weights 

Costs of pro- 
curing sets of and measures, directed to be procured by the first section of: this 
weights mid act, shall be paid by the said treasurer, out of any money in the 
mea res to be treasury of this State not otherwise :'appropriated, upon a Warrant 
paid by State or order to be drawn upon him for the amount thereof, by the s,i'd 
treasurer. 

commissioners, in said first section named. 

Conapensa 
Scion 7. And be it further enacted, That every commission. 

- 

tion of COM. er of weights and measures, appointed under this act, shall,- for the 
missioner of performance of the several duties by this act enjoined .upon him, 
weights and receive such compensation as the Levy-court of the county for 
measures. which he shall have been appointed, may allow to be paid to him, 

by the county of and for which he is such commissioner. 

Passed at Dover, February 18, 1837. 

-.00.--- 
CHAPTER CXVII. 

AN ACT to confirm a deed of manumission, therein mentioned, 

Private act. 

Passed at Dover, February 18, 1837, 

CHAPTER CXVIII. 

AN ACT to provide for certain deficiencies in the penal code. 

For attempt . 
SECTION 1. Be it enacted by the Senate and House of Representa. 

to administer tives of the State of Delaware, in General Assembly met, That if any 
poison. person, unlawfully and maliciously shall attempt to administer to 

any person, any poison or other destructive thing, with intent to com- 
mit murder, every such offender shall be guilty of felony, and, being 

Penalty. convicted thereof, shall forfeit and pay to the State, a fine not less 
than five hundred, nor more than five thousand dollars ; shall be 
set in the pillory for the space of one hour; shall suffer imprison- 
ment for any term not exceeding two years, and shall, at the ex- 
piration of such term, be disposed of as a servant for a period not 
less than one year nor more than seven years. 

SECTION 2. And be it enacted, ,That from and after the passing 
Indictments of this act, all indictments for murder, shall..conclude " against 
for murder the form of the act of the General Assembly in such case made and 
isthoall 

conclude 
w. provided, and against the peace and dignity of the State." 

Passed at Dover, February 18, 1837. 
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ciTm CitX. 
. . . . 

AN ACT auth mixing the Governor of th4.1tte' to appoint commis." 
sioneii in other States; to take depositions; the. acknowledg,ment of 
deeds, 4'.c, and to appoint notarzes public in this State. 

SECTION 1. Be it enacted by:t1te!:Si nate and House Of Representa- Gov may lip. 
tives of the State of Delaware inWerieral Assembly met, That the point corn- 

Governor of this State may appoint, in each of the 'United States, 'Vs'risicx.,Icach 

one;or inorerOommissioners; to"deritinue in office during the plea- 
an ti o 

Mtates. 

suredlhe Governor for the time being : and every such commis- Power of 
sioner shall have power to administer oaths.and to take depositions corn/id* to 

and affidavits, to be used in this State: and also, to take the ac- 
knowledgiiient of any deed or other instrument to be recorded in 
this State; Lind the private examination of any feme. covert, party to Vide poet, 

such deed:the said commissioner shall have authority to have chap. 137' 
and use a seal, with such. devices, expressive of his official charac- 
ter as he shall think proper ; which seal shall be affixed to all certifi- 
cates made by the said commissioner.. The fee. to the said coin- His fee. 
missioner, for taking and certifying the acknowledgment or prof 
of any deed or other writing, shall be one dollar ; for administer- 
ing and certifying an oath or affirmation, fifty cents ; and forIaking 
and certifying depositions, such sum as shall be taxed and allowed 
by the court to which such depositions shall be returned. 

SEcporsi 2. And be it enacted, That when any grantor shall re- If grantor re- 
fuse to acknowledge his deed, the same may be proved i before the fuse to ac. 
said commissioner by any one of the subscribing witnesses to the IdconzItago 

same, and the said deed or other instrument so proved, shall be be p;overboyyr 

taken and considered to have been acknowledged by the grantor a nbscribing 
or grantors, and shall be recorded. witness, &c. 

SECTION 3: And be it enacted, That all oaths, administered by Acts of said the said commissioners, all affidavits and depositions taken by them, commia'rs to 
and all acknowledgments aforesaid certified by them, shall be as be effectual 
effectual in law,. to all intents and purposes, as if done and certified in law. 
by any justice of the peace or other officer in this State. 

SEarioN 4, And be it enacted, That before any commissioners 
Commis'r. to appointed as aforesaid, shall proceed to perform any of the duties take and sub. 

of their office, they shall take and subscribe an oath, before any scribe oath or 
justice of the peace or other officer, authorized to administer oaths, affirmation, 

in the State for which such commissioners may be ..aPP'ointed, that 
they will faithfully discharge all the duties of their dike: which 

To be filed oath shall be filed in.the office of the secretary of this State, with- hore. 
in six months after the taking of the same. 

SECTION 5. And be it further enacted, That it shall and may Gov'r may 
be lawful for the Governor of this State to appoint and commission appoint, !lo- 

notaries, and tabellions public, who shall be authorized to have and tams public. 

use a notarial* seal, and to exercise all . the powers and duties in- Thoirpowors. 
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cident to his said office of notary,and shall also have power to 
take the acknowledgment of deeds and other instruments, to which 
an acknowledgment is required by the laws of this State, and to 

Vide Pests take the private examination of any feme covert, party to such 
elm 137 

onrinuanee deed; and said notaries shall continue in office during the term of 
in office and seven years ; the fee to be paid to a notary, for taking an acknow- 
fee. ledgment, shall be one dollar. _* 

Commis'n. of SECTION 6. Be it enacted, That the commission heretofore issued 
notary public by the executive authority of this State to any notary and tabellion 
heretofore i.sn- public, shall continue and be in full force and authority, until the 
Egrect tu 

nbtii fourth day of July next, and no longer. 
July. 

'Dig. 217. 

Passed at Dover, February 18, 1837. 

--.00.- 
CHAPTER CXX. 

A FURTHER SUPPLEMENT to the act entitled "fin Act con- 
cerning the probate of wills and the administration of the personal 
estate of deceased persons." 

SECTION 1. Be it enacted by the Senate and House of Represen- 
Where by 
reason 

, 
or tn-Heves of the State of Delaware, in General Assembly met, That 4 

fancy, sz.a. a where, by reason of the infancy or absence from this State, or any 
legacy or dis- other cause, of any person entitled to any legacy or to any distri- 
tribntivo 
share cannot butive share of any personal estate, or to any part thereof, the per- 

-be paid, it or son or persons having or taking the burthen of any will or testa- 
any part mentary instrument, or the administration of such personal estate, 
thereof, "' cannot pay such legacy, or some part thereof, although he, she, or 
bo 

depositFear- theyd 
V 

may have effects for that purpose, or cannot pay such distri- in the 
niers' B'k. to butive share or some part thereof, although he, she, or they, may 
the account have the same, or some part thereof, in his, her or their hands, it 
°f. Peralli en' shall and may be lawful for every such person or persons, to de- titled to it. 

posite such legacy or distributive share, or any parts or part 
thereof, respectively, or any sum or sums of money on account 
thereof, into the Farmers' Bank of the State of Delaware, to be 
placed to the account of the person or persons for whose benefit the 

Parson de- same shall be so deposited; and the person or persons so deposit- 
positingall& m 

to . 

g the same, shall take from the cashier of the said bank, or the take c 
antes of do- branches thereof, a certificate or certificates of deposite therefor, 
posite. which said Certificate or certificates of deposice, it shall and maybe 

lawful for such person or persons, to carry to the register for the 
probate of wills and granting letters of administration, in and for 

To be record- the county respectively, wherein such deposite is made, to be by 
ell by regis- 
ter of county him ICCOI d d, agreeably to the provisions of the first section of the 
where do. act entitled "An Act concerning the acknowledgment and re- 
positoismadv cording of acquittances to executors, administrators and guardians, 

(and for limiting the time of excepting to their accounts,") passed 
at Dover, the ninth day of February, in the year of our Lord, one 

Certificate, thousand eight hundred and twenty-five ; and the said certificate 
copy or re- or certificates of deposit°, or a certified copy thereof, under the 
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hand and seal: of office of the said register for the probate of wills cord. thereof 

and granting letters of adininistration, or the record thereof, shall to be 
"i. 

be good and competent evidence to all intents and purposes, and 
shall enure as a. sufficient discharge to the person or persons so And a dis- 

makino.0 the deposite or deposites aforesaid, and his, her or their 
e Cohnargmetaolic/enrg- 

surety or sureties respectively, for the money so deposited. deposit°. 

SECTION 2. And be it furtheinacted by the authority aforesaid, 
That whenever any of the partied entitled to any legacy, or to any Whenever 

distributive shaie of any personal estate,, or to any part thereof,itloorli are 
ennitt 

are minors, that then, and in.pvery such case, the person or Per- nors, the per. 
sons so depositing the said legacy, or distributive' share, or any son deposit- 
part thereof, to the credit of the said minors, agreeably to the pro- ming? shall 

visions of the first section hereof, shall make return of his, her or to 
xrte t grn. 

their proceedings, to the next Orphans' Court of the county where- phan's Court1. 
in such deposit is made, and shall exhibit to the said court, his, her zi.c. 
or their certificate or certificates of deposit, and the said: certificate 
or certificates and the said return, shall be recorded among the re- 
cords of the said court: and the said court is hereby authorized and a Court to 

required to make investments of the. money so paid in,. in the name mmoanktoe 
oinficent. 

and to the credit of the 'minor or minors respectively, for whose bene- ney so paid 
fit the same shall be so deposited in such manner and form, and in in, &e. 
such stocks as to the said court may seem meet and proper; and the 
said court is further authorized and. empowered, upon proper ap- 

iTei?fi odire plication by the next friend of such minor or minors, to direct that applied, when 
the interest arising on such investment, or the dividends arising- on and how. 
such stocks, or such part thereof as the said court shall judge meet 
and proper, shall be applied in the maintenancb and education of 
such minor or minors, under such restrictions and on such terms 
and conditions as the said court shall direct and order. Provided Proviso,when. 
always, that whenever there are more than one minor, entitled to more than 
the residue of the personal estate of any deceased person or per_ one minor en. 
sons, or to any part thereof, the said court shall not be required to iniotitedr,e&que.icre't 

invest, separately, the distributive share of each minor, but may to invest sep_ 
invest the whole residue thereof, or such part of the said residue arately, &e. 
as the said minors are entitled to, to their credit, as the heirs or 
legal representatives of such deceased person, and in each and 
every case, the said court shall proceed in such' manner as will 
best advance the interests of the parties concerned. And the said 
court is hereby further authorized and required, whenever it shall Court. to or. 
be made satisfactorily to appear to the said court, that any person der dividends 

or: persons, for whose benefit an investment has been made as pjLai'd o tree r bto e 
aforesaid, has arrived to full and lawful age, to direct and order person for 
the said bank or other corporation, in the stock whereof an invest_ whom invest- 
ment has been made, to pay over to such person or persons, the wurent is ofqt 
dividends, which have accrued on such stock, or such part thereof fill ago.. 
as may remain, after the allowance hereinbefore mentioned, for 
the maintenance and education of such person or persons whiCh. 
said order shall vest in such person or persons, full and ab- 
solute power and control over such stock and all dividends or 
profits which have accrued thereon; and whenever it shall ap- 
pear to the said court, that a guardian or guardians has or have moo to 
been appointed for any minor or minors for whose benefit an guardian r l up- 

. 



162 LAWS OF THE STATE 

pointed after investment has been made as aforesaid, prior to such appointment 
b"stmcnt- of such guardian or guardians the said court shall direct the said 

ban1Z or:other corporation, in ;he stock whereof an investment has 
been made, to pay over to such guardian or guardians of such,rni- 
nor or minors, the dividends which have accrued on such stocks, or 
such part thereof as may remain, after the allowance hereinbefore 

such order mentioned for the maintenance and education of such person or 
not to vest in persons, but such order of the said court, shall not Nest in such 
guardian any po,,. ova,. guardian or guardians, of such minor or minors, any power or 
-Stock nor control over the said stock, neither shall he, she or they, nor his, 
guilt be be her or their surety or sureties,:.'become answerable for the same: 
answerable but in each and every cases durint the minority of the person or or it. 

persons for whose benefit the 'investment shall have been made, 
Court to ex- the said court shall have and exercise all authority and control 
ercis° all "- over the said stock, and may dispose thereof and sell the same, 
tohvorityt., and rein vest the proceeds arising on such sale, in such other stocks 

as the said court shall consider most profitable and advantageous 
to the parties respectively interested in the same, and all such in- 
vestments or re-investments shall be made in the name of the minor 
or minors, respectively, for whose benefit such deposit shall be 
made, or in the names of the said minors, as the heirs or legal 
representatives of the deceased person or persons, whenever the 
said investment or re-investment is not made in the name of each 
minor respectively. 

SECTION 3. .dnd be it further enacted by the authority aforesaid. 
That if' it shall at any time, after a deposit has been made agreca- 

Moneyliii.bly to the provisions hereof, appear that such money or any part 
posited in F. thereof; 
properly de. has been improperly deposited in the Farmers' Bank of 

&c., may the State of Delaware, as aforesaid, it shall and may he lawful 
be disposed of for the said Orphan's Court, upon petition in a summary way to 
by 0. Court. dispose thereof, and of the stocks purchased therewith, and the 

dividends received thereon, in such manner as justice shall require, 
and as may be agreeable to equity and good conscience. 

SECTION' 4. .dnd be it further enacted by the authority aforesaid, 
This act not That nothing in this act shall be construed and taken so as to 
t"freet rights cheap, alter, modify or defeat any existing law of this State, 
of guardians, 
&C e with wan respect to guardians or their rights and powers over the per- ., xcept 
in case of in- son and personal estate of their wards, except in the sole case of 
vestment be- an investment made by the said court, before the appointment of 
fore appoint. said guardian, but shall only apply in the cases where minors are wont. 

concerned, to such minors as have no guardians. 

After invent- SECTION 5. ,and be it .further enacted by the authority aforesaid, 
ory. and aP- That whenever, after an inventory and appraisement shall be made 
przusetnent, if out, and before the certificate required by the act to which this is either an- 
raiser he un. a further supplement shall be endorsed or annexed, thereto, either 

lable to sign of the appraisers shall, by reason of death or removal from this 
Certificate the State, or any other cause, be unable to subscribe the Same,- it shall 
other may 

ubscribe etc and may be lawful for the remaining appraiser, or 'appraisers, to s. 
Duty of rog' r subscribe the same, and the register shall endorse on, or *annex to, 
M such case. the said inventory and appraisement, an affidavit of the executor 
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;or administrator, or any credible person for him, her or them, set- 
ting forth the facts of the case, and the said inventory and appraise- 
ment, so subscribed with the certificate aforesaid, shalt be valici to 
all intents and purposes whatsoever. 

SECTION 6. And be it further enacted by the authority aforesaid, Appraisers 
That from and after the passing of this act, the register may ap- need not be 

point appraisers without regard; to their freehold qualifications, any freeholders. 

law, usage or cnstom to the contrary hereof notwithstanding. 

SECTION 7. And .be it fitrthet.enacted by the authority aforesaid, 
That the register for the prebate;Of wills and granting letters of Register cm. 
administration be, and he is hereby authorized and empowered, to powered to 

take the affidavit required by the fourteenth section of the act to trakoltlavbit 

which this is a supplement, and shall receive therefor, the same sesqs.uaof tic 
compensation as is now given to justices of the peace for the like original act. 
service. 

SECTION 8. And be it further enacted, That the condition of the Condition of' 
obligation given by the executor or administrator and his surety, obligation by 
shall in all cases extend to the rents and profits of the real estate ex'r or adm'r 
of the deceased, which shall actually come to the hands or posses- a!' to rents, 

,sion of such executor or administrator ; but this section shall not 't°' 
vest in such executor or administrator any right of possession of 
the real estate, neither shall such executor or administrator be re- 
quired to collect such rents and profits. 

Passed at Dover, February 18, 1837. 

-----:oo: 
CHAPTER CXXI. 

AN ACT to provide for a geological and mineralogical survey of 
this State. 

SECTION 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assemby met, That 'Thomas cm1"0",listso'7 

Stockton of New-Castle county, Jonathan Jenkins of Kent county, point a Start, 
and Dr. Henry F. Hall of Sussex county, be and they are herebyIogist. 
appointed commissioners, to procure to be made a geological and 

geo. 

mineralogical survey of this State. And it shall be the duty of the 
said commissioners, as soon as practicable after the passage of this 
act, to appoint a State geologist of talents, integrity, and suitable 
scientific and practical knowledge of his profession, who shall also 
be a scientific and practical mineralogist. 

SECTION 2. And it shall be the duty of the said State geologist, 
immediately to commence and carry on, with as rhuch expedition State geolo. 

and despatch' as may be consistent with minuteness and accuracy, his dirty 

geolog141; and mineralogical survey of the State, with a view to vey, etc, 
determine_ the:order, succession, arrangement, relative position and 
the (Uri or inclination, and also the comparative magnitude of' the 
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several strata or geological formations within the State, and to 
discover and examine. all beds and deposites of ores, coals, clays, 
marls, and such other mineral substances as may be deemed useful 
or valuable, together with such other duties as may be necessary, 
to make a full and complete geological and mineralogical survey 
of this State. 

SECTION & And it shall further be the duty-of the said State 
To make an- geologist, on or before the first day of January in each and every 
nual report year, during the time necessarily occupied by the said survey, to 
with maps, make a report of the progress of said survey, accompanied with etc., to seey. 
of State, who such maps, drawings and specimens, as may be necessary and 
is to lay the oper to exemplify and elucidate the same, to the Seeretary of the 
same before State of Delaware, who shall lay them before the Legislature, at 
the legisla're. their next meeting thereafter. 

SECTION 4. It shall further be the duty of the said commissioners, 

tCooemmpilSoy'r ass- 
to employ such suitable assistants as may be necessary and proper 

sistants of for the full performance of the duties imposed upon the said State 
geologist, geologist, and also to procure to be made a correct map of this 

State, and cause to be marked thereon, by colours and other ap- 
Map of the nropriate means, the various areas occupied by the different geo- State, polo- = 

gical forma- logical formations in the State, together with the beds or deposites 
tions to be of the various mineral substances discovered and on the comple- 
marked on it. tion of the said survey, to compile, or cause to be compiled, a me-j 
Memoir. moir of the geology and mineralogy of the State, comprising a. 

complete account of the leading subjects and discoveries, which 
To-bo sent to have been embraced in the surveywhich memoir they shall trans- 
8ec'Y State/ mit to the Secretary of the State of Delaware, to be by him laid 
etc. before the Legislature, at their next meeting thereafter. 

Commiss'rs SECTION 5. And be it further enacted, That the said commis- 
empowered to sioners be and they are hereby authorized to contract and agree 
contract with with the said State geologist and assistants for their services, upon geologist, etc. , 
for services, such terms and for such reasonable compensation as shall seem to. 
etc. them just and proper ; and for the payment of such compensations, 

To draw on 
they, by their chairman, are hereby authorized to draw upon the 

State treasu- State treasurer, who is hereby required to pay the same out of the 
fen monies appropriated for that purpose. 

SECTION G. And be it fitrther enacted, That the said commis- Cowmen 
tion of corn. 

- . 
stoners shall receive for their services the sum of three dollars per 
day, for each and every day that they shall be engaged. in the 
prosecution of the duties hereinbefore imposed upon them, to be 
paid as is hereinbefore directed, for the payment of the compensa- 
tions of the State geologist and assistants ; and it shall be the fur- 

Their further ther duty of the said commissioners, to keep a just and true ac- 
duty to keep count of their own services, as to days on which they are engaged 
accounts and in the performance of their duties herein, as well as of the services 
present them Performed by the said State geologist and assistants, together with to the lees- = 

lb.tura all monies paid, and orders drawn by them, in furtherance of the 
objects of tins act, which account shall be presented by them to 

4/ 
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the Legislature for settlement, at the next biennial session after the 
completion of the said survey. 

- 

SEcTioN 7. And be it further enacted, That for the purpose of Appropria. 
carrying on and completing the said geological and mineralogical ti-, 
survey, the sum of three thousand dollars is hereby appropriated, 
to be subject to the orders of, and expended by, the said commis- 
sioners as is hereinbefore directed: Provided, that not more than Proviso. 

the sum of one thousand dollars, of such appropriation, shall be ex- 
, 

pended in any one county of this State, for the purpose of carrying 
into effect the objects of this act., 

SECTION 8. In case of the death or resignation of any one or Gov't. to fill 
more of the commissioners herein appointed,, it shall be lawful for vacancies, 

the Governor of this State to fill the vacancy. thus occasioned, by 
the appointment of such person or persons from the county in 
which such vacancy may occur, as shall in his judgment be suita- 
ble and qualified for the appointment. 

Passed at Dover, February 18, l837- 

:oo:--- 
CHAPTER CXXII. 

AN ACT for the preservation of certain records in the eke of the 
Prothonotary of New-Castle county, and for other purposes. 

of the State of Delaware in General Assembly met, That George 
SECTION 1. Be it enacted by the Senate and Ifouse of Representa- 

tives Conarntiss7s. 

B. Rodney, Daniel Corbit and James Delaplaine, all of New-Castle ea 7,P Pa miineo rt: 
county, are hereby appointed commissioners, whose duty it shall cords, etc. 

be to examine the books and records in the office of the prothono- 
tary, and register of wills and granting letters of administration in 
and for said county, and shall determine whether any and what 
books and records ought to be re-bound or transcribed, and what 
new index or indexes in the register's office ought to be made. 
And the said commissioners shall make a report of their proceed- 
ings, under their hands, to the Levy-court of the said 'countypar- 
ticularly setting forth all matters and things which may appertain 
to the objects of their commission. 

SECTION 2. And be it further enacted, That upon such reportOn report 
being made as aforesaid, the said Levy-court shall appoint some made, Levy 
competent person or persons to transcribe such indexes, books and court shall 
records, and to cause such books and records to be re-bound and appoint a per. 

to make out such new index or indexes, as shall be mentioned in 
secoirlibeto etteran, 

such report aforesaid; and such indexes, books and records, as shall 
be transcribed, shall be compared with the originals by the said Copies to be 
commissioners, and be certified by them, under their hands, to be eTnParedet 
true and faithful transcripts thereof. And the said transcripts of(lieon, 
records, made and certified as aforesaid, shall have the same' 
force and effect in law, as the original records might or could have; And have the 
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same. efrect and copies of thd said transcripts, being duly certified, shall be re:4 
as or &vials. ceived in evidence in all courts of law and equity, in the same 

manner, and as fully and effectually to all intents and purposes, as 
copies duly certified of the original records might or could be. 

Commis'rs to SECT/ON 3. And be it .further enacted, That the said commi&, 
take and sub. sioners, before entering upon the duties hereby assigned them, shalt 
SCribo oath or 
affirmation. severally take and subscribe, before some judge or justice of the 

peace in said county, an oath or affirmation; faithfully and diligent- 
ly to perform the duties required of them by this act. 

Acts of two SECTION 4. And be it further enacted, That the acts of any two 
commiss'rs of the said commissioners shall be as valid as the acts of all three 
shall shall be 
valid. of thorn. And they shall receive the sum of two dollars each for 

Their corn- every day they shell be engaged in the performance of the du- 
penstaton. ties aforesaid, with such mileage as is by law allowed to members, 

of the Levy-court. 

SECTION 5. And be it further enacted, That the said compen- 
sation to said commissioners and mileage, and also all such costs 

How paid. and expenses incurred in such transcribing, re-binding and making 
new indexes and °fleeting the objects of this act, as shall be allow- 
ed by said Levy-court, shall be paid by orders to be drawn on the 
treasurer of said county.. 

den. 

Passed at Dover, February 20, 1837.. 

CHAPTER CXXIIL 

AN ACT to prevent the discharge of lire-arms in the village of 
Camden, Kent county, and for other purposes therein mentioned. 

SECTION 1. Be it enacted by the Senate and House of Representa- 
Por discharg. tives of the State of Delaware, in General Assembly met, That if any 
tog gun, etc., person or persons shall presume to fire Or discharge any gun, or- 
lighting 
dre 

dnanco, musket, fowling-piece, fusee or pistol, light or keep up any 
cruckcr,etc bon-fire or bon-fires, fire off any cracker or crackers, squib or 
etc. within asquibs, or throw anrfire-ball or balls, orally rocket or rockets, or 
quartor or a make or erect any kind of fire-works whatever, within one-quartce 
mile of Cam- of a mile of the centre of the village of Camden, or shall fire or 

discharge any gun, ordnance, musket, fowling-piece, fusee or pis- 
tol, light or keep up any bon-fire or bon-fires,fire. off any cracker 
or crackers, squib or squibs, throw any fire-ball or balls, or any 
rocket or rockets, or make or erect any kind of fire-works what-, 
ever, within or on any of the streets, alleys or lanes of the said vil- 
lage of Camden, whereon any buildings are or may be erected, 
shall be fined or punished as hereinafter mentioned: 

Penalty SECTION 2. And if any free white person or persons, or the child cm 
white person, or children, ward or %yards of any such person or persons, shall 

fire or discharge any gun, ordnance, musket, fowling-piece, fusee 



I. 

O. DELAWARE, 107 

or pistol, light or keep up any bon-fire or bon-fires, fire off. any- 
cracker or crackers, squib or squibs, throw any fire-ball or balls, 
any rocket or rockets, or make or erect any kind of fire-works 
whatever, at any of the places or limits aforesaid, every such per- 
son or persons, so offending, or whose child on children, ward or 
wards shall so offend, shall forfeit and pay, for every such offence, 
any sum not exceeding five dollars, nor less than one dollar, to be 
recovered from the:person or persons, or from the parent or guar- 
dian of such child or children, ward or wards, before any justice 
of the peace in this county, on his own view, or on the oath or af- 

' firmation of one or more credible witness, to be recovered as 
debts under fifty dollars are recovered by the laws of this State. 

SECTION 3. And be it enacted, That if any free negro or mulat- 
to, or the child or children of ,any such free negro or muiattor or Negro or mu 
any manumited negro, or mulatto, or any. servant,or servants, slave latto, stm. 

or slaves, apprentice or apprentices of any person, or persons what- 
soever shall fire or discharge any gun, ordnance, musket, fusee, fowl- 
in-piece or pistol, light, or keep up any bon-fire or bon-fires, fire 
oil any cracker or crackers, squib or squibs, throw any fire-ball or 
balls, rocket or rockets, make or erect any kind of fire-works what- 
ever, within the limits or places herein-before described and be 
thereof convicted, by the view of any one justice of the peace of 
said county, or on the oath or affirmation of one or more credible 
witness, every person so offelding, shall forfeit and pay any sum 
not exceeding five dollars, nor less than one dollar, together with 
the costs of prosecution, any law, custom or usage in this State to 
the contrary notwithstanding : Provided nevertheless, that in all and 
every case, when the money is not immediately paid into the hands 
of the justice of the peace, before whom such conviction is had, it 
shall and may be lawful, and the said justice is hereby directed to 
commit such person or persons to the gaol of said county, and there 
to remain for the space of one month, unless such fine and costs 
shall be sooner paid. 

SECTION 4. And be it enacted, That all fines and forfeitures un- Fines, stc., 
der this act shall be for the use of the poor of said county, and to under this 
be paid to the treasurer thereof. act, to be for 

the use of the 
poor. 

Passed at Dover, February 20, 1837. 

-.00.- 
CHAPTER =IV. 

A. SUPPLEMENT to the acts passed . at Dover February 15th 
1814, and January 30th 1813, authorizing the appointment qfDig.589,125, 
trustees, to secure the rents of lands and the marsh on Cape Henlo, 
pen and preventing tresspasses being committed on said Cape. 

SECTION 1. Be it enacted by the Senate and House of Representa-, 
Sup court to tives of the State of Delaware, in General ilssem.bly met, That the appOint free. 

Superior court of 8ussex county shall, at their next session, and at holders, to 
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sell or rent the spring session of said court, every third year thereafter, in the 
lands, &c. county of Sussex aforesaid, appoint three good and substantial free- 

holders, -residing in Lewes and Rehoboth hundred of said county, 
one of whom at least shall reside in the town of Lewes, who shall 
have power and authority to sell or rent, to the highest and best 
bidder, in lots, the lands and marsh upon the north-east side of 
Lewes-creek, called Cape Henlopen, for any time not exceeding 
three years, and one moiety or half part of the money arising from 

Money anis. 
the sale of said lots, and from the sale of dead wood and other tim- 

ing from sale, ber, to be applied by them to the ditching and draining said marsh 
how to be ap. and lands, and the other moiety or half part thereof, to be applied 
plied, in the same manner, as is directed .by the several acts, to which 

this a supplement. 

SECTION 2. Be it enacted by the authority aforesaid, That the 
Powers of trustees appointed, under the provisions of this act, shall have all 
trustees un. the powers, and exeaute all the duties which were incumbent upon 
der this act, the trustees appointed under the act to which this a supplement, 

except so far as the provisions of the same are altered by, and in- 

Retieal of compatible with this act, and all the provisions of that act passed 
parts of for- at Dover, February loth 1804, as are altered by and inconsistent 
iner act. with this act, are hereby repealed, made null and void. 

Trustees to SECTION 3. Be it enacted, That the trustees appointed underthe 
make annual provisions of this act, shall make an annual return to the Levy- 
return to Lc. court of Sussex county, of all their proceedings. 
of S. county. 

Continuance SECTION 4. .dnd be it further enacted, That this act shall be and 
of this act, remain in force for the space of ten years and no longer. 

Passed at Dover, February 20, 1837. 

-1' 0 0 

CHAPTER CXXV. 

AN ACT supplementary to the charters of certain banks therein 
mentioned. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Ilssembly met, That the 

Soc. 10 of tenth section of the act entitled " A further supplement to the act 
chap. 113, A 

ante 1.50, efflitieu An Act to establish a bank and incorporate a company 
amended. under the name of the Farmers' Bank of the State of Delaware,' 
corp'n. rights passed at Dover, on the eighteenth day of February, one thousand 
stc. of F. b'k. eight hundred and thirty-seven shall be, and the same is hereby 
cont'd for 20 

amended by inserting, at the end of said section,. the following years. 
words, that is to say : " for and during the term of twenty years 
from and after the passage of this act, and the said corporation 
and body politic, is hereby continued for the period of twenty 
yeas," and the act entitled " A further additional supplement to 

See'1 
of 

dial). the act entitled An act to establish a bank and incorporate a corn- 109, ante p. 
mumended. puny under the name of the Bank of Smyrna,'" passed at Dover, 
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the seventeenth day of February, in the year one thousand eight 
hundred and thirty-seven shall be, and the same is hereby amended, 
by inserting at the end of the first section, the following words, Corporate 

that is to say : " and the corporation and body politic, created, es- NI'. OBI Leyl 
tablished or continued by the said recited acts, or any of them, na continued 
with all the rights, powers, privileges franchises and immunities, till 16 Feb. 

which are now vested in the said corporation by any law of this 1857' 

State, is hereby continued, extended and shall be held in full force 
and operation, until the sixteenth day of February, which shall be 
in the year of our Lord, one thousand eight hundred and fifty- 
seven." 

Passed at Dover, February 21, 1837. 

-.00.- 
CHAPTER CXXVI. 

AN ACT to establish a company, .under the name of the Leipsic 
Navigation Company. 

SECTION 1. Be it enacted by the Senate and House of R4presen- 
tatives of the State Of Delaware in General Assembly met, (two-thirds Company es. 

Of each branch of the Legislature concurring herein) That a corn- tablished. 

pany shall be established for the improvement of the navigation of 
Little Duck-creek ; the capital stock of this company shall not ex- 
ceed ten thousand dollars, divided into one thousand shares of ten 
dollars each ; and the said company shall go into operation, and When to go 
their incorporation as hereinafter provided shall take effect, when- into opera. 

ever fifty shares shall be subscribed, and not otherwise. lion. 

SECTION 2. And be it further enacted, That Elias Naudain, Jo- Commiss'rs, 
seph E. Palmer, Charles Harper, Robert H. Moore and John Mc appointed. 

Clary, shall be commissioners, and they or any two of them, are 
authorized to receive subscriptions to the said capital stock, and TIIrdutieH 

for that purpose, to open bqoks at such time an d at such place in P 

Lcipsic, as the said commissioners or any two of them may ap- 
point; and such books shall continue open there, at least two days 
and afterwards, until the said commissioners, or a majority of them, 
shall deem it proper to close the same ; at least ten days notice of 
the time and place of opening such books, shall be given, by ad- 
vertisements in one of the newspapers published in this State. If 
more than ten thousand dollars shall be subscribed on the two days 
aforesaid, the commissioners or a majority of them, shall apportion 
the same amongst the subscribers, but shall deduct the excess from 
the largest subscriptions, so that no share be reduced while one e- 
mains larger ; and if the whole amount shall not be subscribed at 
Lcipsic, the commissioners, or a majority of them, may direct books 
to be opened at such time and such place, as they may think pro- 
per, giving the notice required in this section ; and the said books 
shall continue open at said place, as the commissioners or a majo- 
rity of them .shall direct ; subscriptions may be made by proxy as. 
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, 

well as in person, and the amount subscribed, shall be paid as here, 
inafter provided. 

SEeTroN 3. And be it further enacted, That. the subscribers to erporation. 
the capital stock aforesaid, their successors and assigns shall be, 
and they are hereby created a corporation by the name of the 

Name. " Leipsie Navigation Company," and shall continue until the amount 
of capital stock subscribed and paid in; together with all costs and 
charges accruing in carrying the provisions of this act into effect, 
shall have been paid, as is hereinafter provided, and by that name 

Powers shall have power and capacity to sue and be sued, in courts of law 
and equity ; to purchase, take, enjoy, sell and alien, lands, tene- 
ments and hereditaments, goods, chattels, rights, credits and 
effects which may be connected with, or conducive to the purpose 
for which said company is established, to have a Common seal, to 
ordain by-laws for their own government, not repugnant to the 
constitution or laws of this State or of the United States, and to enjoy 
the franchises incident to a corporation ; but it shall not be lawful for 

Not to exer- said corporation, and they shall not have power to discount notes or 
else any bank bills or to loan money on interest, or to exercise any banking powers 
ing powers. whatever ; the business and concerns of said corporation shall be 

Directors. managed by five directors; or if at any time the number of stockhold- 
ers shall be less than five, then a less number than five directors 
shall be competent to transact the business and concerns of said 
corporation, at the discretion of the stockholders ; the directors 
shall be elected by the stockholders ; the first election shall be held 
as hereinafter appointed ; all the subsequent elections shall be held 
at the annual meeting of the stockholders ; the directors shall con- 
tinue in office till the annual meeting of the stockholders next suc- 
ceeding their election, and until successors to them shall be duly 
chosen ; but a vacancy occasioned by death, resignation or inabi- 
lity to serve in the office of a director, may be filled by appoint- 
ment made by a majority of a board of directors; the office of a 

And presi. director shall be vacated by his ceasing to be a stockholder ; the 
dent, their directors shall choose one of their number to be president ; they 
Meetings du- 
ties and pow. shall meet according to the by-laws of the corporation ; a majority 

of them shall form a board to do business, and if the president be 
absent, a president may be appointed pro tern. ; the directors shall 

Engineers have power to employ engineers and labourers and agree upon and 
and labour- pay their wages ; to appoint officers and agents, and agree upon ers. 

and pay their salaries or compensation : to take bond from any of- 
ficer or agent, as the by-laws shall require, or as may be deemed 
expedient, with or without surety ; to make or cut such canal or 
canals for the improvement of said creek, as may be deemed ne- 
cessary to shorten the course or deepen the waters of the same ; 
and to do all other such matters and things as they, or a majority 
of them, may consider necessary to the improvement of said creek ; 
and to do all acts requisite to effect and carry on the purpose for 
which the company is established ; and, to this end, to use and em- 
ploy the capital stock and funds of the company, under such regula- 
tions as the by-laws may prescribe ; and to bind by their contracts, 
deeds or writings, under the seal of the corporation and the hand 
of the president, all the property and estate common stock and 
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joint funds of the corporation aforesaid, but not the persons or sepa- 
rate property of themselves, or any of the stockholders. And lier- 
ther, the directors shall have power to make by-laws, for the gov- By-laws. 

.ernment of the said corporation, and regulating the management of 
the business and concerns thereof, and to' revise, repeal and amend 
the same, subject always to the control of the stockholders in regu- 
lar meeting ; the by-laws shall prescribe the officers of the corpo- 
ration, other than those of president and directors, the bond to be 
taken from officers, the place of holding the meetings of the stock- 
holders, the manner of calling meetings, and the mode and regula- 
tions of assigning the shares of. the capital stock: Provided, that 
all meetings of. the stockholders and directors, shall be held at some 

lio. held in 
Meetings to 

place in the village of Leipsic, where the capital stock of said corn- 
pany shall be assigned either in person or by proxy. There shall elPs1. 
be an annual meeting of the stoCkholders, on the first Monday of Anima meet - 
April, in every year, during the continuance of the corporation ; if ings. 

any election shall nat be held at the annual meeting, or if any meet- 
ing shall not take place on the day appointed in any year, the cor- 
poration shall not for that cause be dissolved, but in such case, di- 
rectors may be chosen at an occasional meeting, regularly held. 
The first annual meeting shall be held on the first Monday in April, 
in the year of our Lord, one thousand eight hundred and thirty- 
seven, or on such other day as the stockholders shall appoint. In 
all meetings of the stockholders regularly assembled or held, those 
assembled, may proceed to business ; all elections of directors, shall 
be by ballot, one vote for every share; absent stockholders may Electi"8 
vote by proxy ; a majority of votes given shall determine all ques- 

directors. 

tions ; no director shall be entitled to receive or demand compen- 
sation for services, except the same shall he allowed by-the stock- Shares to be 
holders, at a regular meeting. The shares of the capital stock Personal prc- 

shall be personal property, and shall be assignable, subject to the 
regulation of by-laws ; the directors shall make yearly dividends 

Dividends. of the clear profits of the business of the corporation, or such part 
of the clear profits of the same, as may be deemed advisable ; the 
directors shall lay before the stockholders, every year, at their 
yearly meeting, a general account of the stock, funds, debts and 

Directors to 
lay accounts 

credits of the corporation; and any by-laws by them made, shall bulb" "Ina' 
be open to the inspection of every stockholder. 

holders 

SECTIpN 4. And be it enacted, That the subscribers respective- 
ly, shall pay five dollars upon each and every share by them sub- 
scribed to the capital stock aforesaid, on the day of the first meet- 
ing of the subscribers, to be held as herein provided, to the direc- 
tors who shall then be chosen ; and the other one-half part of said 
shares, in such manner and at such time as the president and di- 
rectors shall appoint; and either at one time, or in instalments, as 
may be deemed expedient by the president and directors ; and the 
president and directors shall give public notice of the Manner and 
time, which they shall appoint, for paying such other one-half part 
of said amount or shares, by advertisement in one of the newspa- 
pers published in this State, at least twenty days before the time 
appointed for such payment, to he continued in such newspaper at 
least two weeks; and if such subscriber or any or either them,,shall 

Subscription 
money, how 
paid. 
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neglect to make payment of the-sum payable by him,. her or them, 
for the space of thirty dui after due notice as above, the president 
and directors may either declare the share or shares of any delin- 
quent subscriber or subscribers fbrfeited, or may proceed to sue-for 
and recover upon each and every share or shares, as like sums are 
recoverable at law. 

When gang. SECTION 5. And be.it enacted, That as soon as the capital stock 
meeting to aforesaid, or five hundred dollars thereof shall be subscribed, thee 
elect &rec. commissioners aforesaid, or a majority of them, shall Call a gene- 
tors, make ral meeting of the ,stockholders, to be held at Leipsic, on a day. in bplaws, Ste. 
shall be held: such call to be Sppointed,and shall give,notice of such call, and 

the time and place of such meeting, by advertisement, to be insert- 
ed in one of the newspapers published, in this State, and such no-. 
tice shall also give information that five dollars on each share is, 
on the day of such meeting to be paid ; and the subscribers who 
shall assemble at such meeting, shall have power to proceed to 
business, to elect directors, to make by-laws and to do all acts 
which the stockholders can do, according to this charter. 

SECTION 6. And be it enacted, That the directors be and they 
are hereby authorized to contract for any loan or sum of money, 
not exceeding the balance of unsold stock,-(should there be any,) 
in such manner as they may deem meet, for the benefit of the cor- 
poration. 

SECTION 7. And be it enacted, That the commissioners or a ma- 
Specia°, of 

pow- 
oom. jority of them, named in section two of this act, have full power l 

missioncrs. and authority to go upon and view the grounds and marsh, for the 
purpose of surveying, locating and staking off, the contemplated 
canal or canals, and when so surveyed, located and staked off as 
aforesaid, by said commissioners or a majority of them, then three 
judicious and impartial citizens of Little-creek hundred in Kent 
county, who shall have been appointed by one of the judges of the 
Superioi . court of this State, residing in tent county aforesaid, and 
who is hereby authorized and required to make said appointment 
of commissioners, on application from the president and directors 
of said "Leipsie Navigation Company," they the said three com- 
missioners so appointed as aforesaid, are hereby authorized and re- 
quired to go upon and view said grounds and marsh through which 
said canal or canals shall have been surveyed, located or staked 
otr, in company with the aforesaid five commissioners, or a majo- 
rity of them, as named in section two of this act, and to assess and 
allow to the person or persons, through whose land or marsh the 

Assessment said canal or canals may pass, such damages as they shall think 
of damages to such person Or persons may be entitled to, in consequence of the 
such as may putting and making of the said canal or canals, which damages 
be injured by 
canals, &c. shall be paid or tendered before the said improvement shall be com- 

menced or undertaken: Provided always, that in case any person l'roviso. 
or persons, through whose land or marsh the said canal or canals 
may pass, shall be dissatisfied with the damages which 'shall be as- 
sessed by said commissioners, or a majority of them, or with their 
decision, if no damages are assessed, it shall and may be lawful for 

Loan. 
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him, her or them, so dissatisfied; to make the same known to the 
said president and directors, in writing, within thirty days after 
bei'ng informed of such decision by said commissioners: or, if the 
said president and directors are dissatisfied with the damages which 
shall be 'assessed by said commissioners, or a majority of them, 
in .either case, the party or parties so dissatisfied, shall give the 
other written notice thereof; within thirty days after being inform- 
ed' of such decision of said commissioners, (who shall report their 
decision within five days after viewing said grounds and marsh; 
One I -opy thereof to the judge .aforesaid," and one copy to said pre- 
sident and directors aforesaid; of their dissatisfaction aforesaid, the 
said party or parties so dissatisfied, may, and it shall and may be 
lawful for them, or either of them; within five days after the expi- Appeal by 

ration of said thirty days, to appeal from the determination of said either party. 

commissioners, or a majority of them, to the said judge as afore- 
said, who is hereby authorized and required-to appoint three other 
judicious and impartial citizens of Little-creek hundred, in Kent coun- 
ty aforesaid, to go upon and view the said lands and marsh, whose 
duty it shall. be to assess such damages as they shall deem proper 
and right: which assessment, When made and returned, under their 
hands or a majority of them, shall be final and conclusive ; which 
return shall be made in writing, within five days after the day of 
meeting and assessing said damages as aforesaid, one copy thereof 
to be returned to the president and directors aforesaid, and one 
copy to the judge aforesaid, who shall have the same recorded in 
the office for recording of deeds, at Dover, in and for Kent county, 
at the proper charge and expense of said president and directors 
aforesaid. 

SECTION S. And be it enacted, That if any person or persons, shall Penalty for 
designedly, fill up or obstruct the said canal of canals, when cut !njury to nay. 

and made, or when cutting and making, or shall injure or obstruct Teton. 

the navigation of said creek, he, she, or they offending, shall incur 
a penalty of any sum not exceeding five hundred dollars, with full 
costs of prosecution : to be recovered by indictment in any court 
of General Sessions of the Peace, for Kent county. 

SECTION 9. And be it enacted, That urftil the amount of capital 
stock or the actual amount expended in cutting and making said Toll to be canal or canals, with all costs attending the same, with legal into- paid by AT,. 
rest, shall be fully satisfied and paid, it shall and may be lawful for eels naviga- 
the directors of said company aforesaid, after the said canal or ang crook 

canals shall have been cut and opened of the depth of six feet six and dana's. 

inches, and of sufficient width to allow of the passage of vessels at 
a common tide, to authorize any person or persons to demand and 
receive from the master or commander of every vessel above twen- 
ty tons burden, navigating said creek, such sum as may be deter- 
mined upon by the board of directors ; which sum shall not ex- 
ceed four cents per ton, for every time such vessel shall pass up or 
down said creek, and any sum not exceeding two cents per ton, 
for passing by or through any one of said canals. Provided, that Proviso. 
nothing, in this act contained, shall be construed to authorize the 
collection of toll from any vessel-whose draft of water will not al- 
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low her pa-Oage through the said Canal or canals ; and all vessels 
under tyiientObits, shall pay half the price of those above that size 
and in ciiSe7ther-Inaster or commander of any vessel as aforesaid, 
shall neglec&oirefuse to pay the said sum. or toll to the said direc- 
tors, or to any person authorized by them to demand and receive 
the same as aforesaid, then and in every such case, it shall and may 
be lawful for the said directors, or their agent, and they or their 

HOW , Collect- agent, are hereby authorized to issue a warrant in the name of the 
ed. State of Delaware, directed to any constable in Kent county, com- 

manding him to levy the said sum, by-distress and sale of any part 
of the rigging, tacle or furniture, belonging to such vessel, and af- 
ter retaining the sum or sums which may be due, and the costs 
which have accrued on the sale of said rigging; tacle or furniture, 
to return the balance of riroceeds of such sale, to the said master 
or commander pf such vessel, or the owner or owners thereof. 

Proviso. Provided nevertheless, that no toll shall be demanded from any scow, 
lighter or open boat, passing or repassing the same, except the pas- 
sing and repassing of the same shall be to freight or load vessels at 
or beyond the eastern or northern end of said canal or canals. 

Rate or toil, SECTION 10. had be it enacted, That for the purpose of aseer- 
how ascer. taining the amount or rate of toll each and every vessel may be 
tained, liable topay, under the provisions-of this act, that it shall be the 

duty of each and every captain or commanding officer of any such 
vessel, to produce to the treasurer or other officer, authorized to 

Penalty 
ing 
for collect any such toll, the register or license of every such vessel not produc , 

register or wilen demanded, under the penalty of five dollars, with costs of 
license. suit, to be recovered before any justice of the peace, in and for 

Kent county, to be applied to the use and benefit of the canal or 
canals as aforesaid. And should there be no licence or register of 
any such scow, lighter or open boat, which come within the pro- 
visions of this act, it shall and may be lawful for the directors or 
their agent, to call upon some skilful person to measure the burthen 
thereof, and the said scow, lighter or open boat, when so measured, 
shall come within the provisions of this act, and be liable for amount 
of toll, as rated. 

Compensa. SECTION 11. And be it enacted, That every commissioner shall, 
eon of corn. for each and every day's service under the provisions of this act, 
inissioners, receive one dollar. 

SECTION 12. ilnd be it enacted, That every commissioner and Comers and director as aforesaid before enteri»g upon the duties of their re- directors to ' 
be sworn or spective offices, shall be sworn or affirmed, before some judge or 
Armed, justice of the peace, faithfully and impartially, to perform the du- 

ties required of them by this act. 
Power of re. The constitutional power of revocation is hereby reserved to the 
ree"tlen re' Legislature. 
merved. 

Passed at Dover, February 21, 1837. 
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CHAPTER CXXVII. 

AN ACT to invest this ,State's share of the surplus retienue of the 
United States, distributed to the several States, wider the act en- 
titled "An Act to regulate the deposites of the public money." 

SECTION 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware, in General Assembly met, That of the State tilaselist. 

amount of the surplus revenue of the United States, accruing to re' to 

the State of Delaware, under the act of Congress, passed the twen- ts osftastuoro 

ty-third day of June last, the State treasurer he and he is hereby plus revenue. 
authorized to invest the sum of ,twc. hundred and fifty thousand $250,000 in 
dollars, in the capital stock of the .Farmers' Bank of the State of stock of F, 

Delaware, by subscribing, on the part of the State, for five thousand bank' 
.? shares of the increased capital stock of the said bank, authorized 

by the act entitled "A further supplement to the act entitled An Ante chap 
Act to establish a bank and incorporate a company, under the cxiii. p. 150.. 
name of the Farmers' Bank of the State of Delaware," passed at 
Dover, February eighteenth, eighteen hundred and thirty-seven, at 
the par value "of the said stock, to wit; fifty dollars for each share. 
And the said State treasurer shall pay in the said subscription to 
the said eapital stock, out of the said surplus revenue, as the same 
shall be received from the Secretary of the Treasury, under the act 
of Congress aforesaid, and in the proportion which the said sum of 
two hundred and fifty thousand dollars bears to the whole sum, ac- 
cruing to this State, under the act aforesaid, after deducting from 
said whole sum the amount of the appropriations already made 
thereout. 

SECTION 2. And be it enacted, That certificate's of stock shall cort.fi 
t catesof be issued by the said Farmers' Bank, and delivered to the State BtOCk to bo 

treasurer, expressing the number of shares to which the State shall issued to S. 
be entitled under the subscription aforesaid, and the amount ac- treasurer. 

tually paid in on each of said shares, at the time of issuing such 
certificates; and the said certificates shall be renewed whenever And renewed 
and as often as the said State treasurer shall make further payment &c. 
to said stock ; and on such renewal, the previous certificates shall 
be delivered up and cancelled. 

SECTION 3. And be it further enacted, That out of the surplus Silo No to revenue aforesaid, the said State treasurer be; and he is hereby au- bo lostuled to 
thorized to lend at interest, at the rate of six per centum, per an- W. and Sus- 

quehanna 11. num, payable half yearly, and for a period of not more than two 
.R co. years, to the "Wilmington and Susquehanna Rail Road Compa- 

ny," the sum of one hundred and ten thousand dollars; the repay 
meat of said sum, together with the interest thereon, to be secured 
by the said the "Wilmington and Susquehanna Rail Road Compa- 
ny" by such surety or sureties, and in such form of security, as Security for 

shall be directed and approved of by James R. Black and Willard rbrainernotvetcd) 

Hall and John M. Clayton ; and the amount so loaned as aforesaid, by J.112P.Black 
shall be paid by the State treasurer to the said "The Wilmington W. Hall and 
and Susquehanna Rail Road Company," out of the said surplus re- Im.claYlcin. 
venue, as the same shall be received froth the Secretary of the 

10 

- 
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Before loan made, "The WilmingiOn and Susquehanna Rail Road Company" 

Ii 

made coin. shall, by a vote of the stockholders, at a meeting Convened according 
pany shall ac- to the provisions of their charter, accept of and confirm the act en- 
cept the sup_ titled "A further supplement to an act entitled, An Act to incor- 
plesnent to 
their charter, porate the Wilmington and Susquehanna Rail Road Company," 
ante chap. 12. passed at Dover January thirteenth, eighteen hundred and thirty- 
p.5,9, and this seven, and also ;his act. 
act. 

S. treasurer SECTION 4. And be it enacted, That if any part or portion of the 
to loan part aforementioned surplus money shall not be invested or loaned 

11 tP 
dlveed 

as hereinbefore directed, it shall be the duty of the said State 
de 

isrte°- tons trelsurer, and he is hereby directed to loan the same, .under the &c 
J. 12. 

. of 
Black, directions and with the approval of the said James R. Black and 

W. Hall and Willard Hall and John M. Clayton. 
tft J. 111.Clayton. 
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Treasury, under the act of Congress aforesaid, and in the propor- 
tion which the said sum of one -hundred and ten thousand dollars 
bears to the whole sum accruing to this State under the act afore- 
said, after deducting from said whole sum, the amount of the ap- 
propriations already made thereout; Provided, that no payment 

No payment shall be made to the said company, until the said James R. Black 
to be made and Willard Hall and John M. Clayton, shall certify to the said 
tntit they State treasurer, that the amount so to be paid has been secured as 
"rtifY t° 8* aforesaid ; And provided also, that before any such loan shall be 
treasurer,&c. 

Passed at Dover, February 21, 1837. 

CHAPTER CXXVIII. 

,Dig. 486, 8 A SUPPLEMENT to the act entitled ".en, .fict for the establish- 
ment of .free schools," and to the supplement thereto, passed Janu- 
ary 25, 1830. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware, in General .4ssembly met, That 

Year of ac- from and after the passage of this act, the year of the accounts 
commence, count') 

to 
with the school district, shall commence on the first day of August. 

when. At the end of every year so commencing, the accounts of all the 

Duty of trim. 
districts shall be closed, and the trustee of the school fund shall 

tee as. fna. make their apportionment in accordance with this act amongst the 
several districts. 

SECTION 2. Be it enacted, That hereafter, whenever the school 
voters in any school district within this State shall by subscription, 

District rola- 
. tax, or donation raise, in any one year, the sum of twenty-five dol- ing V5 in 1 

year, may lars, and shall certify the same to "the trustee of the fund for es- 
draw itsithnre tablishinz free schools within this State," agreeably to the provi- 
fi'oin S. fund. sions of the original act to which this is a supplement, then, every 

such district shall be entitled to its equal and full share of the said 
- distributive share of the school fund. 

Ropea of SECTION 3. Be it enacted, That so &eh and such parts of the 
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acts to which this is a supplement, as are altered or amended here- parts or for. 

by, be repealed, made null and void mer acts. 

Passed at Dover, February 21, 1837. 

---too:---- 

CHAPTER CXXIX. 

AN ACT to enforce the satisfaction and payinent of executions and 
warrants of distress, against certain corporations. 

SECTION 1. Be. it enacted by the Senate and House of .Representa- 
tives of the State of Delaware in General Assembly met, That when- Franchise 

pi ever any judgment -has, or may hereafter be recovered, in. any and property 
court of law of this State against any turnpike, bridge, canal, rail of corpora, 
road or other company, incorporated by law, with powers to 

re-iott tin erreiteiltei 
cover toll, the franchise of such corporation, with all the privileges ton, may be 
and immunities thereof so Air as relates to. the right of demanding/mid on eire.- 

and receiving toll, as well as all the corporate property, either real cution. 

or personal, shall be liable to the satisfaction and payment of such 
judgment, and may be taken and sold on execution, at public ven- Notice cif sale due; the officer first giving notice of the time and place of sale, to be given by 
by posting up a notification thereof, in any town, district or pla.nta- tile officer. 
lion, in which the clerk, treasurer, or any of the directors of said 
corporation may dwell, thirty days at least before the time of sale, 
and also by causing an advertisement, expressing the name of the 
creditor, the amount of said execution and the time and place of 
sale, to be inserted three weeks successively, in some public news- 
paper, published in either of the counties of this State, in which 
either of the aforesaid officers of said corporation may reside (if 
any such newspaper be there printed,) the last publication to be at 
least four days before the day of sale. 

SECTION 2. Be it further enacted, That in the sale of such fran- Who shall ha chise, any person who will pay and satisfy said execution, and all considered 
legal fees and expenses thereon, in consideration of being entitled the highest 
to receive to his own use, for the shortest period of time, all such bidder. 
toll as the said corporation may by law be entitled to demand and 
receive, shall be considered as the highest bidder, and the same 
shall be struck off to him accordingly; and the officer's return on Officer's re. 
said execution shall transfer to the purchaser, all the privileges and turn, a trans. 
immunities which by law belonged and appertained to said corpor- far to pur- 

ation, so far as relates to the right of demanding and receiving toll; chaser. 

and the said officer shall, immediately after such sale, be authorized 
and empowered to deliver to said purchaser, possession of all the toll Possession of 
houses and gates, belonging to said corporation, in whatever coun- toll.houses, 
ty the same may be situated, and the said purchaser shall, there- 8m., to he dr. 
upon, be entitled to demand and receive to his own use, all the toll livered to pur- 

which may accrue within the time limited by the term of his pur- 
ellaser, etc. 

chase, in the same manner, and under the same regulations, as the 
said corporation was before authorized to demand and receive the 
same, Provided however, that the said corporation shall,, in all Powers, so. 
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of corp'n after other respects, retain, the same .powers, be bound to the discharge 
sale, of the same duties and liable to the same penalties and forfeitures, 
On payment as. before belonged to and were required of them bylaw; ilnd,pro- 
or tender to tacied also, that if the said corporation shall at any time,, within 
purchaser of three months from the time of such sale, pay over or tender to 

ca1mmete on. Omfpeuy, 
r. said purchaser, such sums of money as he may have paid, in satis- 

etc., in 3 mos. faction of said execution, with twelve per cent interest thereon, in 
after sale, addition to the toll which he may have received, then the said 
franchise franchise, with all the rights, privileges and immunities thereof, 
shall not re- s. a... 
vert, shall revert to said corporation, and shall, in all respects, belong 

and appertain to them, as if the same had not been sold as afore- 
said. 

SECTION 3. Be it further enacted, That all the rights, privileges 

Ittitf.,lietstoa.Fsa'cit.. 
and immunities aforesaid shall be liable to attachment on mesne 

tachment 01/ Process; and when such attachment shall be made, or other ser- 
mesne pro- lice of a mesne process shall be made, on any of the corporations 
cess. aforesaid, the officer serving the same, shall leave an attested copy 

of said process and his return thereon, with the clerk, treasurer or 
some one of the directors of said corporation, thirty days at least 
before the day of the setting of the court, to which the same may 
be returned. 

For damages SECTION 4. Be it further enacted, That whenever any damages 
assessed, for have been or may hereafter be assessed to any person or body 
injury by car- 

politic' either by a report of referees or a verdict of a jury, for any partition, par. . 

ty injured en. injury sustained in his or their property, by the doing of any of the 
titled to war. corporations aforesaid, and the said damages shall remain unpaid 
rant of di' for the space of thirty days after the final acceptance of such ra- 
t rem port or verdict, such person or body politic, upon petition to any 

court, by which such report or verdict was accepted, shall be en- 
titled to a warrant of distress against said corporation, for the 
damages so assessed, and the interest thereon, together with his or 
their reasonable costs; and the officers to whom such warrant of 
distress may be delivered, may proceed to execute the same, in 
the same manner as is hereinbefore provided, for the levying and 
satisfaction of executions. 

Officer levy- SECTION 5. Be it further enacted, That the officer who may 
mg etc., may levy any execution or warrant of distress, by virtue of this act, adjourn von- ' 
due. shall be authorized to adjourn the vendue from time to time, not ex- 

ceeding ten days at any one time, until the sale shall be completed. 

Proceedings SECTION O. Be it further enacted, That all proceedings, under the 
had in any authority of this act, may be had in any county in which either the 
en tY wh' creditor or the president, either of the directors, the treasurer or Pres. etc. re- 
side. clerk of said corporation may reside or dwell. 

Passed at Dover', February 21, 1837. 
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CHAPTER CXXX. 

A SUPPLEMENT to the act entitled "An Act to consolidate and pig. 435. 
amend the laws for the relief of the poor." 

SECTION 1. Be it enacted by 
in 

Senate and House of Representa- 
lives of the State of Delaware zn General Assembly met, That from Trnstees a 
and after the passing of this supplement to the "Act to consolidate poor in Kent 
and amend the laws for the relief of the poor," it shall and may be county may 

lawfu) for the trustees of the poor, in Kent county, in this State,:aceiwibralt: 
to make suitable allowance for any poor person, out of the poor- son out 
house of said county, until such poor person can be removed to poor-house 

said poor-house, and also for the conveyance of such poor person until, etc. 

or any other poor person to the said poor-house; Provided, such Proviso. 
poor person shall come within the provisions of the act to which this 
is a supplement, whenever in their judgment, or in the judgment of 
two-thirds of them, the same shall be deemed right and proper. 

Passed at Dover, February 21, 1837. 

CHAPTER CXXXI. 

AN ACT to authorize the recorder of deeds, in New-Castle county, 
to procure a new seal of office. 

SECTION I. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That Matthew Recorder of 
Kean, Esquire, the present recorder of deeds in New-Castle county, Cdeeds for N. 

is hereby required, as soon as may be, to procure a seal of steel or pr. ocerrenalt;etwo 
brass, to be made of the diameter of about one inch, for the office seal. 
of the recorder of deeds, for the said county ; which said seal shall 
be engraven with such device as the said Matthew Kean shall di- 
rect, with a motto or inscription to describe the said office to which 
said seal is intended to belong. 

SECTION 2. And be it further enacted, That the expense of said Expense of 
seal and of procuring, the same, shall be defrayed by the county seal paid by 
of New-Castle, and be paid by the order of said Matthew Kean, thc county. 
on the treasurer of said county. 

Passed at Dover, February 21, 1837. 

CHAPTER CXXXII. 

AN ACT to encourage the destruction of crows. 

SECTION 1. Be it enacted by the Senate and House OfRepresen- p.ium for 
Wives of the State of Delaware in General Assembly met, That if killing crows. 
any person shall kill and destroy any crow or crows within this 
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State, he shall receive, out of the treasury of the county, whereia 
such crow or crows may have been killed and destroyed, four 
cents for each and every crow so killed and destroyed, as a pre- 
mium therefor. 

Co/lector to SECTION 2. And be it further enacted, That it shall be the duty 
PaY, of the collector, and he is hereby required, to pay the sum of four 

cents each, for every crow-scalp which may be delivered to such 
collector, to the person delivering the same, out of any money in 
his hands belonging to the county wherein such collector resides ; 

o Persn shall 
reside in the Provided, that such person, so delivering the same, shall reside in 
hundred, the hundred for which said collector was or may be appointed, and 
Take oath that such person shall take an oath to the fact of said crow or 
and give car- crows having been killed and destroyed in this State, and such 
tificate. person shall give to the said collector a certificate setting forth th& 

number of crow-scalps so delivered by him, and the amount of 
money received for the same. 

County tree- SECTION 3. And be it further enacted, That the county treasu. 
surer to allow rer of the respective counties of this State shalt, at any settlement 
certi ficates with the collectors of their respective counties, allow such cent& ett settlement 
with coller. cates in the said collector's account, and shall consider the said 

certificates as so much money paid by said collector to the said 
treasurer-'which said certificates shall be good and sufficient 
vouchers of said treasurer, in any settlement to be had with tho 
Levy-court of that county. 

Passed at Dover, February 219 1837. 

Prctunble. 

CHAPTER CXXXIII. 

AN ACT fin- changing the location of a certain public road, and 
for other purposes. 

'WHEREAS, it is represented to this General Assembly, that the 
State road leading from Fork landing, in Milford hundred, to Pros- 
pect, in Mispillion hundred, in Kent county, in the part where the 
same is located upon the land of Levi Jester, runs diagonally across 
his arable land, making several angles in its course in such man- 
ner as not only greatly to prejudice the symmetry, shape and con- 
venience of his fields, but also to fix upon him the ruinous expense 
of keeping up three-quarters of a mile of lane fence, for no other 
purpose but to protect himself against encroachments from the 
common highway ; and it being further represented, that the said 
road may be so changed, as to cross said farm in a straight course, 
of no more than a quarter of a mile with advantage to the public, 
and without prejudice to any individuals: Therefore, 

SECTION 1. Be it enacted by the Senate and House of Representa- 
c 'ominitsers. tives of the State of Delaware in General Assembly met, That Josiah 
appointed to Wolcott, William Sipple and Peter Calaway, be, and they are 

4.LN 

Air 
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hereby appointed commissioners and authorized and required to view and 

go upon and view the said State road, mentioned in the prelimble Iroocaad. 

to this act, and examine the same, and if the said commissioners, on huld of.L. 
or a majority of them shall be of -opinion that any change or Jester, 

changes desired by the said Levi Jester, can be made in that part of 
the said road which crosses the land of the said Levi Jester, without 
material prejudice to the public interest or convenience, and with- 
out prejudice to other individuals, they shall proceed to lay otit 
such road, across said Jester's land, as will produce such change or 
changes, having regard to all circumstances of public or private 
convenience, and shall. cause to be made a plot or draft of such To make a 

road so laid out by them, representing the courses, distances and the 
rPottd 

width thereof, and shall determine what part or parts of the origi- 
nal road, across said land, may be vacated, without prejudice to 
the public, and shall make return of the said plot or draft, with a plot 
or description of so much of the said original road, as they shall 
determine may be vacated, and also with notes of such matters as 
they shall think proper to set forth under their hands, or the hands 
of a majority of them, to the clerk of the peace, in and for Kent tirerntitioo 
county, to be kept in his office ; and upon such return being made peace of Kent 
to the clerk of the peace as aforesaid, it shall and may be lawful county. 
for the said Levi .Tester to open and make the said road, which On return 
said commissioners or a majority of them shall lay out as afore- made L. Jes. 

said, according to the courses, distances and width, designated in rteora t oa do poen! 

and upon said plot and return, and to enclose and hold for the only closethe parts 
proper use and behoof of the said Levi Jester, his heirs and assigns, of old one va- 

such part or parts of the original road as the said commissioners, cated, 6". 
or a majority of them,- shall have determined may be vacated ; and 
the said road so laid out, by the said commissioners, shall be and 
remain a part of the aforesaid State road, and after the same shall 
have been opened and made as aforesaid shall be kept up and in 
good repair at the public expense. Provided nevertheless, that the Proviso. 
said Levi Jester, shall not enclose, or otherwise obstruct, any part 
of the said original road until the said commissioners, or a majori- 
ty of them, shall have determined that the same may be vacated, 
and return their proceedings as aforesaid, and the said Levi Jester 
at his own proper cost an charges shall have opened, and put in 
good travelling condition, the said road which the said commis- 
sioners -shall lay out as aforesaid, or cause the same to be done, 
and .shall have paid the commissioners and such surveyor as they 
may call to their assistance, for their services in the premises. 

SECTION 2. .dnd be it further enacted, That the said commis- Commiss're. 
sioners and the surveyor employed by them shall, before entering and surveyor 
upon the services required by this act, be sworn or affirmed before ot or alio rola ru 

some justice of the peace in Kent county, that is to say : the corn- 
missioners to perform the duties enjoined upon them by this act, 
and the surveyor to perform the service for which he is employed, 
according to the best of their skill and judgment respectively. 

SECTION 3. Jlnd be it further enacted, That every commission- 
er shall, for each and every day's service under this act, be entitled Thuir c°111* 

to one dollar, and the surveyor, to such sum as may be stipulated Pcnsntj"' 
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between him and the said Levi Jester, which expenses shall be 
To be paid by paid by the said Levi Jester; and if any of the said commissioners 
L. Jester, shall die or refuse or neglect, for the space of one month, after call- 
Vacancies. ed upon to act, any judge of the Superior Court, may appoint a 

person or persons to act in the place of such commissioner or 
commissioners, and so from time to time, until the duties of the 
said commissioners, under this act, are fully discharged. 

Passed at Dover, February 21, 1837. 

CHAPTER CXXXIV. 

AN ACT for changing the location of a certain public road, and 
for other purposes. 

WHEREAS, it is represented to this General Assembly, that the 
State road leading from Williamsville, to the dividing line between 
Kent and Sussex counties, in the part where -the. same is located 
upon the land of James C. Tatman, runs diagonally across his land, 
making several angles in its course, in such manner as not only 
greatly to prejudice the symmetry, shape and convenience of his 
fields, but also to fix upon him the ruinous expense of keeping up a 
long range of' fence for no other purpose, but to protect himself 
against encroachments from the public highway, and it further re- 
presents that the said road may be so changed, as to cross said 
farm in a straight course of no more than a half a mile, with great 
advantage to the public, by shortening the road, and without pre- 
judice to individuals : Therefore, 

SECTION 1. Be it enacted by the Senate and House of Representa- 
Commitoers. . 

ttves tif the Slate of Delaware, in General ,dssembly met, That Man- appointed to 
view and love Johnson, Nathan Fleming and William L. Jump, be and they 
change leen- are hereby appointed commissioners, and authorized and required 
tion of road to go upon and view the said State road, mentioned in the pream- on land of J. , 

C. Tatman. ble to this act, and examine the same, and if the said commission- 
ers, or a majority of them, shall be of opinion that any change or 
changes, desired by the said James C. Tatman, can be maae in 
that. part of the said road which crosses the land of the said James 
C. Tatman, without prejudice to the public interest or convenience, 
and without prejudice to other individuals, they shall proceed to 
lay out such road across said Tatman's land, as will produce such 
change or changes, having regard to all circumstances of public 
or private convenience, and shall cause to be made a plot or draft 

To make a of' such road, so laid out by them, representing the courses, distan- 
plot of the ces and width thereof, and shall determine what part or parts of 
road. the original road, across said land may be vacated, without preju- 

dice to the public, and shall make return of the said plot or draft, 
with a plot or description of so much of the said original road, as 
they shall determine may be vacated ; and also, with notes of such 
matters as they shall think proper to set forth under their hands, 

And return it or the hands of a majority of' them, to the clerk of the peace, in and 

Preamble. 
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for Kent county, to be kept in his office.; and upon such return to clerk of tho 

being made to the clerk of the peace as aforesaid, it shall and may peacet of Kent 

be lawfulfor the said James C. Tatman to open and 'make the said owun Y. 

road, which said commissioners,. or a majority of them, shall lay mindo 
out as aforesaid, according to the courses, distances and width, de- Tatman to o- 

signated in and upon said plot and return, and to enclose and hold, pen road, and 

for the only proper use and behoof of the said James C. Tatman', cp na re tl so s tole! 

his heirs and assigns, such part or parts of the original road as the no vacated, 
said commissioners, or a majority of them, shall have determined &c. 
may be vacated; and the said road so laid out, by the said commis- 
sioners, or a majority of them, shall be and remain a part of the 
aforesaid State road, and after the same shall have been opened 
and made as aforesaid, it shall be kept up and in good repair at 
the public expense. Provided nevertheless, that the said James C. Proviso. 
Tatman, shall not enclose, or otherwise obstruct, any part of the 
said original road until the said commissioners, or a majority of 
them, shall have determined that the same may be vacated, and 
return their proceedings as aforesaid, and the said James C. Tat- 
man at his own proper cost and charges shall have opened, and put 
In good travelling condition, the said road which the said commis- 
sioners shall lay out as' aforesaid, or cause the same to be done, 
and 'shall have paid the commissioners and such surveyor as they 
may call to their assistance, for their services in the premises. 

SECTION 2. And be it further enacted, That the said commis- Commiss'rs. 
sioners and the surveyor employed by them shall, before entering and surveyor 
upon the services required by this act, be sworn or affirmed before to be sworn 
some justice of the peace in Kent county, that is to say : the corn- or affirmed. 

missioners to perform the duties enjoined upon them by this act, 
and the surveyor to perform the service for which he is employed, 
according to the best of their skill and judgment respectively. 

SECTION 3. And be it further enacted, That every commission- 
er shall, for each and every day's service under this act, be entitled Their com- 

to one dollar, and the surveyor, to such sum as may be stipulated pensation. 

between him and the said James C. Tatman, which expense shall 
be paid by the said James C. Tatman; and if any of the said corn- To be paid by 
missioners shall die or refuse or neglect, for the space of one month, J. C. Tatman. 
after called upon to act, any judge of the Superior Court, or jus- 

Vacancies. tice of the peace in Kent county, may appoint a person or persons 
to act in the place of such commissioner or commissioners, and so 
from time to 

time' 
until the duties of the said commissioners, under 

this act, are fully discharged. 

Passed at Dover, Februaru 21. 1837. 

1.7 
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CHAPTER CXXXV. 

AN ACT to appropriate the monies in the ti.easury of this State. 

SEcanox 1. Be it enacted by the Senate and House of Repraenta- 
A ropria- lives of the State of Delaware, in General Assembly met, That the 
ti for. 

pp 
monies now in or hereafter to be paid into, the treasury of this on 

State' 
shall be applied in the following manner, that is to say : so 

much thereof as may be necessary shall be applied to the payment 
of salaries due and to become clue, to the governor, chancellor, 
judges of the Superior court, attorney general, secretary of State, 
auditor of accounts and State's treasurer, up to the first Tuesday 
of January, eighteen hundred and thirty-nine: and so much there- 

Allowance to of as may be necessary shall be applied to the payment of the 
members of daily allowance to the members of the legislature, their clerks and 
lerrislature. other expenses, and for printing the laws, and the journals of the 
Fin. printing 

&e. Senate and House of Representatives : and the residue thereof to 
Claims of ci. the payment of any sums of money due to the citizens of the State, 
tizens. for which provision shall be made by law, and for the payment for 
Harrington's one hundred copies of" Harrington's reports," and for the repair- 
reports. ring the tomb of Col. John Hazlett, and the procuring of the por- 
repairing o 
Col. Hazlett's traits of the signers of the declaration of independance, on the part 
tomb, of this State. 
'Portraits. 

Passed at Dover, February 21, 1837. 

-.00.- 
CHAPTER CXXXVI. 

A SUPPLEMENT to the act entitled "An Act providing for the 
Dig, 127. punishment of certain crimes and misdemeanors." 

SEarioN 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, -That if 

For enticing, any person or persons shall, knowingly entice, persuade, encourage, 
persuading, aid or abet any negro or mulatto slave or indented servant, to leave 
&c, a slave the service of his or her master or mistress, or shall, knowingly, 
or servant to 
leave his mas- aid or assist any negro or mulatto slaves or indented servants, in 
ter. escaping from the serv.ice of his or her said master or mistress, 

every person so offending, shall be deemed guilty of a misdemeanor, 
Penalty' and upon conviction thereof, shall forfeit and pay to the State, a. 

fine of not less than one hundred dollars, nor more than five hun- 
dred dollars, and shall be imprisoned for a term of not less than 
three months, nor more than six months, and at the expiration of 
said imprisonment shall be disposed of, if a negro or mulatto, as a 
servant to the highest and best bidder, for the period of seven 
years. 

Passed at Dover, February 21, 1837. 
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CHAPTER CXXXVII. 

AN ACT to amend the act entitled "An Act authorizing the Gov- A te 
ernor of this State to appoint commissioners in other States, to take c2:11,. p. 159F 
depositions, the acknowledgment of deeds, 4.c., and to appoint no- 
taries public, in, this State." 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That the 
act entitled "An Act authorizing the Governor of this State to ap- 
point commissioners in other States, to take depositions, the ac- 
knowledginent of deeds, &c., and to appoint notaries public in this 
State," passed at Dover, on the seventeenth day of February, in 
the year of our Lord, one thousand eight hundred and thirty-seven, 
be and the same is hereby amended, by inserting at the end of the 
first section, these words: and the private examination of any Insertion.ofi a 

feme covert, party to such deed. The said commissioner shall ceniadTfasetc.tr. 

have authority to have and use a seal, with such devices, ex ei pr_s- chap.119,an; 
sive of his official character, as he shall think proper, which seal te P. 159. 
shall be affixed to all certificates made by the said commissioner. 
The fee to the said commissioner, for taking and certifying the ac- 
knowledgment or proof of any deed or other writing, shall be one 
dollar ; for administering and certifying an oath or affirmation, 
fifty cents, and for taking and certifying depositions, such sum as 
shall be taxed and allowed by the court to which such depositions 
shall be returned ;") and that the said act be amended by inserting sec. 5. 7th 

in fifth section, in the ninth line thereof, after the word "State," elircoofpyprhstate. 

these words: (" and to take the private examination of any feme ante cha:119. 
covert, party to such deed.") 

SECTION 2. And be it further enacted,' That in any edition of the That act to. 
printed laws of this State, the said act shall be printed as hereinbefore an 

hereby tt. 
amended. mended. 

Passed at Dover, February 21, 1837. 

CHAPTER CXXXVIII. 

AN ACT for the payment if claims against the State. 

SECTION 1. Be it enacted by the Senate and House of Representa- S. treas't to 

aces of the State of Delaware in General Assembly met, That the l'aY 

' State treasurer be, and he is hereby authorized and directed to pay 
the following claims: to Robert Richie, for his services and ex.. R. Riehie. 

penses incurred in going to Maryland after William Smith, a fugi- 
tive from justicealso for his services and expenses for going to 
Pennsylvania, after Randle Lewis, a fugitive from justice, and 
bringing the same into the State of Delaware, on the orders of the 
Governor, one hundred seventeen dollars and forty-two cents; to John J.H.Ealeatan. 
H. Eccleston, for stationary furnished to the court of Errors and R. w. Rey_ 

Appeals, twenty-five dollars ; to Robert W. Reynolds, Esquire, late nolde. 



ii 

186 LAWS OF THE STATE 

sheriff of Kent county, for attendance on the court of Errors and 
Appeals and convening the Legislature, twenty-eight dollars and 

P. Adams. fifty cents; to Peter Adams, recorder of deeds for Kent county, 
for recording the proceedings of both Houses concerning the elec- 
tion of Governor, and recording the bond of Secretary of State, 

Kent county. one dollar; to Kent county, for two years rent of an office for Se- 
cretary of State, sixty dollars ; to P. B. Porter, for stationary, &c. 

P. B. Porter. furnished John; Ronde!, Esquire, in thd survey of the Delaware 

R. Frame. Rail Road, fourteen dollars and fifty-one cents ; to Robert Frame, 
Esquire, for making index to the laws of the June session (1836,) 
examining the proof sheets and superintending the printing of the 

R. and J. B. same, twenty dollars ; to 11. and J. B. Porter, for printing laws, 
Porter. advertising, &c., from the twenty-seventh day of February, one 

thousand eight hundred and thirty-five, up to the second day of 
July, one thousand eight hundred and thirty-six, nineteen dollars 

C. C. Emory. and eighty cents; to Charles C. Emory, for a large lamp and post, 
N. Clark. twenty dollars ; to Nehemiah Clark, former sheriff of Kent county, 

a fee in case of. escheated lands of a certain Evan James, in the 
13ticiunas" town of Milford in said county, four dollars ; to Joseph Buckmas- 

thr. ter, for his services as eryer of the court of Errors and Appeals, 
scouring and cleaning State-house, and taking care of the books 
and papers thereof, sixty-one dollars and seventy-five Cents; to 

H. Todd. Henry Todd, late recorder of deeds for Kent county, for recording 
R. Frame's bond as Secretary of State, fifty cents ; to Thomas 

T. Stevenson. Stevenson, for sundry locks and repairs done on desks, &c., for the 
A. &lir/oder. House of Representatives, nine dollars ; to Abraham Schrteder, for 

services rendered to the State, in the years one thousand eight 
hundred and twenty-seven, and one thousand eight hundred and 
twenty- eight, in cleaning and repairing muskets, twenty-five del. 

D A J lars ; to D. A. J. Upham, for printing the laws, passed at the ex- 
. . . L P. tra session of eighteen hundred and thirty-five, and sundry adver- 

tisements in the years of eighteen hundred and thirty-four, eighteen 
hundred aid thirty-five and eighteen hundred and thirty-six, seven- 

J. L. Harper. ty-three dollars and eighty cents ; to Joseph L. Harper, for one 
day's attendance as secretary for the electors for President and 
Vice-president of the United States, five dollars, and to William 

W. Huffing- Hutlington, forty dollars, for transcribing, examining proof-sheets 
ton. and superintending the printing of the Journal of the Senate of the 
G M Man- 

State of Delaware, for the June session in 1836; to George M. . . 

love. Manlove, for 14 1-2 cords of wood, at 4 25 cents per cord, sixty. 
P. S. Parker. one dollars and sixty-two and a half cents ; to Peter S. Parker, for 

services and report on the affairs of the Wilmington Bridge Corn. 
Company, including his expenses, eighteen dollars ; and also, to the 

P. S. Parker. said Peter S. Parker, an allowance approved by Cornelius P. Come- 
gys, Governor of this State, for expenses and services in going to, 
and returning from Washington, for the purpose of receiving the. 
surplus revenue, ninety-two dollars. 

Secretary of SECTION 2. .and be it enacted, That the State treasurer be, and 
State. he is hereby authorized to pay to the Secretary of State, the sum 

of four hundred dollars, to he applied by him to the payment of the 
contingent expenses of his office, for the current and succeeding year, 
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an account of which shall be submitted to the General Assembly, 
at the next biennial session. 

Passed at Dover, February 22, 1837. 

CHAPTER CXXXIX. 

AN ACT to provide for the distribution of the iizterest of this State's 
proportion of the surplus fund. 

SECTION 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That the Sdivitdrecas'Ivto 

d" dividends on the stock in the Farmers' Bank of the State of Dela- dcnds on 
ware, directed by this general assembly to be subscribed for, on stock and in 
the part of the State, being five thousand shares of the capital 
stock of the said bank, and the interest on all loans of the moneys, 

rcco 

except 
ton Ityl lior. 

of this State, (except the loan heretofore made to the county of to 3 equal 
Sussex,) directed to be made during the present session of the Parts. 
legislature, shall be by the State treasurer, as the said dividends 
and the said interest shall respectively fall due, divided into three 
equal parts, and shall be disposed of as hereinafter provided for, 

AP ropria, that is to say: one-third part thereof shall be appropriated, and the lion to each 
same is hereby appropriated, to the use and benefit of New-Castle county. 
county ; one other third part thereof, shall be and the same is 
hereby appropriated to and for the use and benefit of Kent county, 
and one other, and the remaining third part thereof, shall be, and 
the same is hereby appropriated to, and for the use and benefit of 
Sussex county. 

SECTION 2. And be it further enacted, That it shall be the duty 
of the State treasurer, and he is hereby required, to pay over to S. trcas'r to 
the trustee of the school fund, the share of the dividends and inter- 

opay 
trnrdusttr 

est, arising from the stock and loans aforesaid, and which is here- Am; of 11.0. 
inbefore appropriated to the county of New-Castle, and the said county, to be 
trustee of the school fund is hereby directed and required, to al), apportioned 

portion the same among the several school districts, in said county dozoroicgts.school 

of New-Castle, agreeably to the 'provisions of the act, entitled "An 
Act for the establishment of free schools," passed at Dover, the 
twelfth day of February, in the year of our Lord, one thousand 
eight hundred and twenty nine, and the several supplements 
thereto. 

SECTION 3. And be it further enacted, That the share of the Share of K. 
dividends and interest, arising, or to arise from the stock and county to re- 

loans aforesaid, and which is hereinbefore appropriated to the 
ncri c"a"s1 'drs 

use and benefit of the county of Kent, shall be and remain in the subject to or. 
hands of the said State treasurer, subject to the order and cdoer of Levy. 

direction of the Levy-court and court of Appeals of said Kent 
county ; and the said Levy-court and court of Appeals are hereby L. C'td "'- 
authorized and empowered, to draw orders for, and dispose of the utpVoesrCe of the 
same, either in part or the whole, from time to time, for the pur- same, how. 

, 
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pose of -*lying the aame;OranY 'part 4herd6f for title li.g..b.`'.'and 

benefit of the several and respective schOOr4listricts,iri-idiasKetit 
county, (each respective school district to have and receive for its 
use :and . benefit a like sum,) or fcir.,'the purpose of applying the 
same in snail other manner, and for such other purpose or purpo- 
ses, as the said Levy-court-and cdurt. of Appeal may direCt and 
determine, or in part, for, the use and benefit of Such school die... 
tricts, and in part for such other purpose or purposes. 

S. treaer. to SECTION, 4. .Ind be it furthereeitacted,' -That,it shall 'be the duty 
pay to true- of the State treasurer, and lieVhereby.'required, to pay over to 
toe °f of s f°11:el the trustee of the school fiind,%ne-third part Of the share of the 
ono-third 
the share of dividends 'arid interest, -arising' o' from "A,the ,stock. and 
S. county to loans aforesaid, and which is herein before appropriated to:' the 
b° apportion' county' of Sussex;.- and life Said ',trustee ,i§- hereby directed' and re- 
ed among - 
school dia. quire& to apportion 'the. same a'móngthe several school districts in 
districts, said Sussex County,*: agreeably to the provisions pf the act entitled 

"An Act for the establishment of: free schools,";passed-at1)over4 
on the twelfth day of Febrtiary; in the. yearof our Lord;'-eile.thoti7 
sand eight. hundred and twenty-nine, and the sesieral- 

Two other thereto ; and it shall be the duty of theaaid State tretisureility 
third parts to over to the county treasurer, of the said County of Sussex; he 
be paid to ety other two remaining, third, parts of said 'county's share of -saidi divi- 
treasurer. dends and interest, 'as. the-seine maylall due, and it shall be the 
L. ol to ap- duty of the Levy-court and court of Appeal orsiad .Sussex county,-to 
ply it, how. appropriate the same toward- the payment-of -thopoor tax of said 
Proviso. county: Prodded however and be- it' enacted b!): the, authority,afore- 

said, that the said -State treasurer; ia-distributing such' ,dividends 
and interest as aforesaid, amongst- the Several'-eountietiaforesaid, 
shall so distribute the same, taking into consideratioiRtIfe loan of 
five thousand dollars,' made to the county of Sussex, 'atiting' the 
present session 'of' the general assembly; out of this State's* 'share 
of the surplus revenue of the United States as shall do, equal jus- 
tice tOthe several andrespectiVe counties, and-so thatoach county 
may 'receive an equal share of the interest .and. benefit to be de- 
rived from thewhole, of said surplus, so as aforesaid invested and 
loaned. 

Passed at -.Dover, February,22,1837. 

CHAPTER CXL. 

AN ACT to secure'a report-of caies 'adjudged:in thisState. 

Szortozy 1. Be it enacted by the .Senata and.:Lrousenf Representa- 
tives of the State of Delaware in General Assenibk inetalitit'it shall 

Asse'te judge be the ,duty of the associate 'judge of the Sup6rior-toureSiditigin 
in Kent etyaient county, to report the decisions of the Superior court;' :dotirt 
to report de..6f, Oyer and Terminer and Court' ol'ErrorSd A and' 
cunons of 

such points as to him shall seem important to be known and .under- . 

stood by the people of this State, 'and -as'sooti ai.ti:stiffidient Oita- 
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tity of matter shall:accumulate, folOrm a suitable, volume, the said 
' associate judge shalt ,report the fact to .theseneral assembly, at its 

next session thereat.* 
, , , 

183 

SECTION 2. And be it enacted; That in consideration of the in- 
creased duty hereby, imposed on him,, the annual salary of the said ft:or:ref:: 
associate judge of the Superior court, shall be twelve hundred dol- creased duty, 

lars, from and after the passing of this act, in lieu of his present salary t'olie 
salary of one thousand dollars, and to be paid in the same manner, 0200. 
s'o long as,he shall continue to report. 

4/. 

Passea'ai-Dover, February 22, 1837. 



s. 

.7 
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RESOLUTIONS. 

CHAPTER CXLI. 

Resolved by the Senate and House of Representatives of the State 
of Delaware, in General Assembly met, That the following per Directors of 
sons be and they are hereby appointed directors of the Farmers' Farmers' b'k. 
Bank of the State of Delaware, on the part of the State, agreeably appointed. 

to an act of the General Assembly, in such case made and provided. 
For the principal bank at Dover: Hunn. Jenkins, John M. Clay- Dover. 

ton and James S. Buckmaster. 
For the branch at Wilmington :. John J. Milligan, Charles I. Du- Wilmington, 

pont and John Evans Young, 
For the branch at Newcastle : Thomas Stockton, George B. New-castle. 

Rodney and George Platt. 
For the branch at Georgetown : William D. Waples, Henry F. Georgetowm 

Rodney and Henry Little.. 
.Adopted at Dover, January 0th, 1837. 

CHAPTER CXLII. 
Regolviil by the House of Representatives of the State of Delathare, 

with the concurrence of the Senate, That Peter S. Parker be, and P. S. Parker, 
lie is hereby appointed State treasurer. S. treasurer. 

Adopted at Dover, January 10th, 1837. 

CHAPTER CXLIII. 

Resolved by the House of Representatives 6;f the State of Delaware, G. S. Adkins, 
by and with the concurrence of the Senate, rhat George S. Adkins auditor of ac- 

be, and he is hereby appointed Auditor of accounts. counts- 

Adopted at Dover, January 10th, 1837. :oo: 
CHAPTER CXLIV. 

WHEREAS, the prosperous condition of the revenue of the United 
States, is such as to enable Congress to dispense with all such taxes pambies 
as are oppressive and burdensome upon peculiar, classes of our 
citizens, and in as much as the .imposition of a direct tax, in the 
way of hospital money upon seamen and all others engaged in the 
coasting trade and fisheries, is not only invidious and oppressive 
In itself, but unfair and inefficient in the distribution of its benefits, 
and as the citizens of this State, for a. long period of time, have 
been compelled to pay the said tax without receiing a correspond- 
ent benefit therefrom : Therefore 

18 
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CHAPTER CXLV. 

The committee to whom was referred the subject of piers upon 
Report pro. the 

inquiry 
bay and river, beg leave to report, that after a care- 

amble and re- ful and mature consideration, they are well convinced, that 
solutions re- the general interests of commerce and navigation, and especially 
aTeetingpiers I 

an the Del. otP that, branch of it trading upon the waters of the Delaware, re- 
bayand river. quire the prompt and efficient interference of .the General govern- 

ment, to repair some of the piers already constructed, and erect 
others at points where they are greatly needed, in order to give 
greater protection and facilities to vessels navigating those waters. 

AND WHEREAS, the great advantages already realized from the 
practical completion of the Delaware breakwater, would be more 
available to the citizens of this State, if a pier or mole were con- 
structed, to connect that harbor with the main land, and the inte- 
rests of commerce greatly subserved, by thus affording the facility 
of loading and discharging the cargoes of vessels detained there 
by ice, and as several important State improvements would be likely 
to follow the construction of such a work, it is therefore a subject 
in which the citizens of this State, as well as the navigating and 
commercial interest at large, are greatly concerned : and whereas, 
this State did, by an act of the Legislature in the year one thou- 
sand seven hundred and ninety-one, assign and make over all its 
right and title to the piers opposite Reedy Island, With certain land 
adjoining thereto, for the purpose of promoting the welfare of the 
navigating interest, and as the said piers are in a dilapidated con- 
dition, it is highly important to all vessels passing up and down 
said river in winter, that they should be thoroughly and substan- 
tially repaired, so as to afford the necessary protection against ice, 
and inasmuch as the harbor at Delaware City., near the Pea Patch, 
is much exposed to ice and storms, and as it is rendered the more 
important as the point where the Chesapeake and Delaware canal 
disembogues into the Delaware, and where vessels passing the-said 
canal are often detained at great peril, and where vessels arb often 
stopped by an abrupt turn in the course of the river, to which point 
certain winds will enable them to attain in ascending and descend- 
ing the river, but proceed no further; it is, therefore, of vast im- 
portance that piers should be constructed at this point, as a sheltoy 
from ice and storms : Therefore, 
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Ourrepresen- Resolved by the Senate and House of Representatives of the State 
CtaotnivgerBess rien. 

quested 

of Delaware in General Assembly met, That our senators and our re- 
resentative in Congress be, and they are hereby requested to use 

q 
d ts 

Pprocure a re- their best exertions .to. procure the repeal of any or all such enact- 
peal of hospi. meats as impose a tax for hospital money on such persons as are 
stoalnts a xenognapgeerd- 

engaged in the coasting trade or fisheries of this State. 
in co:malting, 
Sue. Resolved, That copies of the foregoing preamble and resolutions 
Copies to be be signed by the Speaker of the Senate and of the House of Repre- 
transmitted sentatives, and transmitted to each of our senators and our repre- 
to the' sentative in Congress. 

Adopted at Dover, January 26th 1837. 
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Resolved by the Senate and House of Representatives of the State Ourrepreson. 
of Delaware, That our representatives in each branch of Congress, talon in Con. 

gross iequest- 
be requested to bring these subjects before their respective Houses, ed to urge an 
and urge an appropriation for the objects above contemplated. appropriation 

Resolved, That copies of the foregoing, be 'signed by the Speakers Copies to be 
of each House, and transmitted to our senators and representative transmitted 
in Congress. to them.. 

Adopted at Dover, January 27th 1837. .00: 
CHAPTER CXLVI. 

The committee to whom was referred so much of the Governor's 
message as relates to the claim of a certain Henry Gale, a citizen 
of New Jersey, to a portion of the territory of this State, in the 
river Delaware, known by the name of the Pea Patch island, (now 
Fort Delaware,) beg leave to report, that 

WHEREAS, a certain Henry Gale, a citizen of the State of New- Report, pre; 
Jersey, under a title derived from that State, to an island in the isucyubtlicoan. ri2 

river Delaware, (now known as the site of Fort Delaware,) did, relation t'otho 
during the past recess of Congress, renew an action of ejectment claim of H. 
against the tenant in possession under the United States, in the Cir- Grd° !r) Pen 
enit Court for the district of New Jersey, and therein prosecuted patch island, 

the same to trial whereby he succeeded in obtaining a verdict in 
his favour. 

And whereas, the State of Delaware, by custom and usage, has 
from time immemorial, claimed the right to and exercised jurisdic- 
tion over the soil of the aforesaid island, up to the present time, as 
a part of her undoubted territory under ancient grants and charters, 
which, under the administration of President Monroe, were suc- 
cessfully maintained against the aforesaid claimant, who at that 
time instituted a suit for the purpose of justifying his claim; the 
suit on the part of this State and of the general government; was de- 
fended by able counsel of this State, retained by the then adminis- 
trb.tion of the general government and with such evidence as was 
then adduced, it would appear almost impossible that a different 
verdict or result could have been produced : Therefore, 

Resolved by the Senate and House of Representatives of the State Our senators 
of Delaware in General Assembly met, That our senators and re- and represcn- 
presentative from this State, in the Congress of the United States, tative in can. 
be and they are hereby requested to bring the foregoing subject rdearretternat: 

under the consideration of Congress, and recommend either the re- mend the re. 
trocession of the said island back to this State, or otherwise adopt &occasion of 
such measures as may be deemed expedient, whereby this State 

this State. 
same to 

may be placed in an attitude legally to assert and maintain her 
just rights and title to the said territory. 

Resolved, That copies of the foregoing preamble and resolution Copies to be 

be signed by the Speaker of the Houses respectively, and transmit- transmitted 

ted by theni to each of the senators and the representative of this t° 
State, in in the Congress of the United States. 

Adopted at Dover, January 28th, len. 
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CHAPTER CXLVII. 

WHEREAS, the President of the United States, in the niontli of 

Preamble and September 1833, by an abuse of the power of .appointment to of- 

resolutions lice, did cause the public money of the United States to be remov- 
for restoring ed from the custody of the Bank of the United States, where it had 
the journal been deposited by law, subject only to be removed by the Secreta- 
u. S. Senate. ry of the treasury, upon good and sufficient reasons to be exhibited 

to Congress, and did declare that he assumed the responsibility of 
that act; an act which this General Assembly believes was perni- 
cious in its consequences, and derogatory to the public faith, as 
well as subversive of the constitution : And whereas, the Senate of 
the United States, on the 28th day of March thereafter, upon full 
consideration of the said act of the President of the United States, 
and in the exercise, as this General Assembly solemnly believes, 
of its constitutional power, did declare its opinion of the said act, 
and cause that opinion to be recorded in its journal in the words 
following, viz : 

"Resolved, That the President in the late executive proceedings 
in relation to the public revenue, has assumed upon himself autho- 
rity and power, not conferred by the' constitution and laws, but in 
derogation of both." 

And whereas, a resolution was adopted by the Senate or the 
United States, on the 16th day of Januar' instant, in the words 
following, viz : 

"Resolved, That the said resolve (meaning the preceding reso- 
lution,) be expunged from the Journal ; and for that purpose, that 
the Secretary of the Senate, at such time and place as the Senate 
may appoint, shall bring the manuscript journal of the session of 
1833-34 into the Senate, and in the presence of the Senate, draw 
black lines round the said resolve, and write across the face there- 
of; in strong letters, the following words : EXPUNGED by order 
of the Senate, this 16th day of January, in the year of our Lord 
1837." 

And the said secretary did thereupon produce the said journal, 
and according to the direction of the said .resolution; did draw 
black lines around the resolution of the 28th of March 1834, as'it 

'was recorded in the said journal, and wrote across the face there- 
of, the words: "EXPUNGED by order of the Senate, this 16th 
day of January, in the year of our Lord, 1837," thereby altering, 
defacing and mutilating a public record. 

And this general assembly solemnly believing in the truth and 
justice of the resolution of the 28th of March 1834, and in the full 
and perfect right of the senate under the constitution, toadopt the 
same, cannot big view with the strongest feelings of condemnation, 
an act which in their judgment controverts a solemn truth, violates 
the constitution by destroying that which the constitution enjoins 
shall be kept, and directly invades the rights of the several states 
of this confederacy, each of which has a property in the journal of 
the Senate, as that is the only record from which it can derive a 
knowledge of the votes and acts of its representatives in that body, 
and for the purpose as well, of vindicating the rights of this State 

V" 



Adopted at Dover, January 31st,.1837. 

CHAPTER CXLVIII. 
The joint committee of the two Houses of the General Assembly, 

to whom were refered the subject of the report of the commission- Report of 
ers appointed to provide suitable rooms for the Legislature of this conmuss're to 

State, have had the subject under consideration and after a care- i!oiro d eier;:r 

ful investigation of all the accounts and vouchers, do find the gen- turo. 
oral account submitted by the commissioners to be correct, and 
that the whole of the arduous duties confided to them have beenCWee of 
performed with a degree Of faithfulness and skill which merit the thereon. 
fullest approbation of your committee, and the committee take 
pleasure in according to them the highest approbation for the good 
taste and discretion manifested by. them in the planning and exe- 
cution.of the improvements confided to their superintendence. 

There will remain in the ,hands of the commissioners, the bal- 
ance of $73 81 
which will be in hand when the Levy-court of Kent coun- 
ty shall have made an appropriation, according to stipu- 
lation, for the improvements made by the commissioners 
in the court room. 

In addition to the foregoing balance, your .committee 
recommend a further appropriation of 316 19 
to be applied to completing the improvements in the libra- 
ry, for blinds for the hall and pavement, &c. &c. 

Also the further sum of .250 00 
as a remuneration to the commissioners for 2 years 
services. $040 00 
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In the premises, as of sooner or later :re-establishing the .constitu- 
fiend power of the Senate of the United States, and of vindicating 
the constitution itself, by. the restoration of the journal of the Senate, 
so that it shall remain a true and faithful record of th acts and 
proceedings of the Senate, and in all time .hereafter be kept as the 
constitution enjoins 

Be it therefbre:Tesolved by' the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That the 
Senators of this State in the Congress of the United States be andinu 

' 0 
angarioesr: 

they are hereby instructed, to introduce in the Senate and give instructed to 
their earnest support, to a. resolution for restoring the journal of its introduce a. 

resolutirm proceedings of the 28th day of March 1834, and for rescinding dnd storing Jour. 
solemnly disavowing, the principles of the, resolution of the 16th nal and 
day of of January, 1837, and to give notice in the Senate, that the seleding the 
motion will be persisted in, until the journal of the Senate of the sexpunging 

28th day day of March, 1834 shall be restored, the constitutional pow- 
olution. 

ers.of the Senate vindicated, and the right and property of this 
State in the journal of the Senate- firmly re-established. 

Resolved, That a copy of the foregoing proceedings, signed by Copies to be 
the speakers of both houses, be transmitted by the Governor to the sent to them 
Senators of this State in Congress, with a request that they be laid by the Gov'r. 

before the Senate. 
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The committee recommend the adoption of the following resolu- 
tions: 

Resolved by the Senate and House of Representatives of the State 
Appropria- of Delaware, in General Assembly met, That the State treasurer be, 
tion for finish- and he is hereby authorized to pay over to the commissioners ap- 
ing improve- . 

ments. pointed to provide suitable buildings for the Legislature, the sum of 
three hundred and sixteen dollars and nineteen cents, to be applied 
by them in finishing the improvements already begun, and the fur- 

And for coin- ther sum of two hundred and fifty dollars, for services performed 
pensation to by said commissioners. commiss'rs. 

Resolved, That the thanks of this General Assembly be, and they 
Thanks of are hereby tendered to the commissioners, for the faithful manner 
General As- 
sembly ton. in which they have discharged the duties imposed upon them, hnd 
dercdtothem. for the skill and good taste manifested by them, in the erection of 

the building and other improvements executed under their direc-, 
tion. 

Adopted at Dover, February 18th, 1837. 

CHAPTER CXLIX. 
Joint resolution respecting the printing of the report of the com- 

missioners of the Delaware Rail Road, and the documents con- 
nected therewith. 

Speaker of H. Resolved by the Senate and House of Representatives of the State 
Rep's to have of Delaware in General Assembly met, That the Speaker of the 
printed 250 House of Representatives be, and he is hereby authorized to cause 
copies of Del. , 
R. R. report to be printed, two hundred and fifty copies of the Report of the 
and docu- commissioners of the Delaware Rail Road, and the documents con- 

nected therewith, for distribution by the said commissioners, and 
that the warrant of the said Speaker, for the expenses of the said 

Expenses 
pri to ' orprinting shall be paid by the State treasurer, out of any monies in nting be 'printing, 
quid by State the treasury, not otherwise appropriated. 
treasurer. Adopted at Dover, February 20th, 1837. 

CHAPTER CL. 

Resolved by the Senate and House qf Representatives of the State 
Attor'y gene. of Delaware in General Assembly met, That the Attorney General 
ral to file bill of this State be, and he is hereby directed to file a bill in equity, in 
in equity a- gaind the name of this State, against the "Wilmington Bridge Company," 
mington to compel them to come to a full, fair and just account of their nett 
bridge com'y. profits for each and every year since the erection of their said bridge 

over the Christiana, and'to pay into the hands of the trustee of the 
school fund, whatever shall appear to be due to said fund on such 
account, and for the purpose aforesaid, to join as defendant or de- 
fendants to the said bill, the present or any former officer or offi- 
cers, director or directors of said company, and to require their 
several answers on oath or affirmation.. 

Adopted, February 21st, 1837. 
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CHAPTER CLI. 

Resolution concerning the distribution of Harrington's Reports 
of cases adjudged in the Superior Court and Court of Appeals. 

Resolved by the Senate and House of Representatives of the State Secretary of 
of Delaware in General Assembly met, That the Secretary of State state to dis- 

be, and he is hereby required to distribute and dispose of the one tribute H 

hundred copies of "Harrington 
ar- 

ports, 's Reports," subscri ruls, ..w. bed for by the or6 
Joint resolution of the 10th F ebr uary 1835, in the following manner: 
one copy to the Governor, and one to the Secretary of State ; nine 
to the Senate, and twenty-one to the House of Representatives ; 
one copy to the Executive of each State and territory of the Uni- 
ted States ; one copy to the prothonotary, one to the clerk of the 
Peace, one to the clerk of the Orphans' Cottrt, one to the register 
in Chancery, one to the recorder of deeds, and one to the register 
for the probate of wills and granting letters of administration, in 
each county, to be retained in their respective offices and delivered 
over to their successors in office. The remaining copies shall be 
deposited in the library, subject to the further orders of the Gene- 
ral Assembly. 

Adopted at Dover, February 21st, 1837. :00: 
CHAPTER CLII. 

Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That Henry F. Rodney Committee and William Herdman of the Senate, and Thomas Davis, William appointed ta 
Johnson and Charles T. Fleming of the House Representatives, be settle with S. 
and they are hereby appointed a committee on the part of this treasurer and 
General Assembly, whose duty it shall be to meet at Dover, on dtoitoreraceirveepanuri 

the first Tuesday of January, in the year of our Lord one thousand in Jan. 1838, 
eight hundred and thirty-eight, for the purpose of settling the ac- 
counts of the State treasurer, and of receiving the report of the 
auditor of accounts for the current year. 

Resolved, That it shall be the duty of said committee after their 
settlement with the State treasurer as aforesaid, to cause a state- To publish a 
ment of such settlement under their hands, or the hands of a ma- statement of 

jority of them, to be published in two of the newspapers, printed in ms %%ht. 
settle- 

this State for the space of one month from the time of affecting the 
same. 

Resolved, That said committee have full power and authority to 
audit the accounts of the clerk of the Senate, and the clerk of the To audit ac- 

Representatives or superintending the printing of the counts of' 

journals of the two Houses of the Legislature, during the present 
House of 's 

ciloerk as of tow° 
I use & . session, and for making indexes thereto : and to make such allow- 

ances for said services as they may think just and proper, which 
said allowances shell be paid by the State treasurer, upon orders 
drawn by the chairman of the committee in favor of said Clerks. 

Resolved, That said committee shall receive the same compel- Componsa- 
Sation as is by law allowed to members of the General Assembly, fion of corn. 

to be paid by the State treasurer upon orders drawn by the chair- mitt"' 
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_man Of said,sommittee, out ̀ Of any Money in the hands of Said Sts..te,4 
treasurer Otheiwise appropriated. And the chairrrian'of;..said, 
committee shall have authority to draw eiders:Ibis:the :iticideritar.';', 
eiPeiisei, arislii3Ohf,af-the:Se'sstoti'ef Said 'conirnittee''te be paid itil:' : : like manner . '''' ' - - ,, ''' , - ,. 

- . -'-'.'-- ---qfty:".'' 
..;fAdOpied at Dover, February 21,t.1837., 

:00:-' ., . .. . , 
, ..... 

CHAPTER 'CL:III. 
A. , `'`,.. ''... - . :''',,-. 

"Resolved theiSenate and Vouse ofRepresentativesof the S' iate' . 
. . . ", 

j. p. come. of Delcii.va?:e in,,gen,eral ds.sembly inet,,,:Tliat:JOseph..P...cornegys. 
gys to, takwilrld heg.herebkappoMted to talce.014ite'of the 'bOOkS 'andpapers: . 

charge of bel,Origink,t6the?State,4ri the.:Seiiste-!,thatriber and the ball of thei. 
books and Wiiise :of Repreioritatives; iiiiill;ZaitSe the 'S'ame to . 46 'OW de;.' 
papers of Se- pd.sitid ' _iri one or, Other Of. the said rooms, and froilitiM'e..to,'time nate and II. - - . - ' 

Represents exit rhirie - and attend. to . as he May judge rop,srou m der. to ;preserve. 
. the same, or in Case he may deem it proper suCh of the' Saidartictei 

may be deposited in the office,'Ofthefseeretary_Of Statt4 nci''that 
R Enos and Benjamin Enos be appointed .to take .:.eharge of the furnitUre lie; s th to longing to the Senate, and Dairid-M. SMitli of that belongirieto 
toifi,kfeurncithulirreg.e the House of Representatives:',...-'--, ' ''''' 

Resolved, That Joseph P. domegys be and he:is hereby author- J. P. Come. 
gs to otir ized. to .purchase for the Senate'ehaniber, e. coal grafeif such size 

coal and, form as he may think proper, and cause the same to ,be, placed 
grate for Se. jrCihe 'chimney of the Said. chamber, some time, before the hext 
nate chamber biennial session of the Legislature,' and.. that he le also 'authorized also stationa. - 

... 
ry. to purchase stationary for. the use Of the` .General Assembly at' their 

next 'idsikiir. :4!:,.... /- T? , - ., 

Appropria. Resolved, That the sirin of one hundred : 'dollars are hereby- ap- 
doyi therefor. propriated, out of any money:in: the treasury to carry-11'1'w effect 

the object of these resolutions, ' and that the said sum shall be,phid- 
by the treasurer to . the said Joseph 'P. Comegys at any time 
hereafter and his order shall be a sufficient voucher for the pay- 
ment thereof. 

ddopted at Dover, February 22,1837. . 

SECRETARY'S, OFFICE, 
Dover, May 23, 1837. . 

In obedience to the directions of an act of the General Assembly of the State of 
.Delaware, entitled, "An act concerning the keeping of the papers belonging to,:the 
Executive Department, and the Acts of the General Asiiiihbly,, and the printing and 
disposal of the Laws and Journals," I have collated withOincijcorrectoir by, tho ori- 
ginal rolls, and caused to be published, Dile edition of 41M`Itaws`of the said State, 
passed 'Miring the last session of the General Assembly, which commenced on Tues. 
day,.the third day of JanuarY, and closed on WednesdaY, the twenty.i.socond 
Febrnari,In the year of our Lord one thousand eight hunclihdand.thirty;Seveki.::: 

CHARLEal 
ii:e'retary orlhe Stale of Delaware 
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CHAPTER CLIV. 

AN ACT to authorize Isaac P. Walker, to remove a certain slave 
therein mentioned, from this State, into the State of Maryland. 

Private act. 
Passed at Dover, January 10, 1839. 

CHAPTER CLV. 

AN ACT to encourage the growth and reeling of silk within this 
State. 

SncTion 1. Be it enacted, by the Senate and House of Represen- 
tatives of the State of Delaware in .General fisSembly met, That from 
and after the passage of this act, whenever any person or persons, 
" individually or collectively, shall raise-any silk within this State, he, 
. she, or they shall be entitled to draw from the State Treasury a 
premium of fifteen cents foe each and every *mind of cocoons so by 

Premium on him, her, or them raised, and the further premium of fifty cents Per cocoons and 
pound, for each and every pound of merchantable raw silk by him, reeled silk. 
her, or them reeled from' cocoons so raised; and the person or per- 
sons, so clairnin,g jhe premium aforesaid, shall first exhibit:the co- 

cons raised, and reeled as aforesaid, to one justice of the 
peace of the proper county where they shall have been raised, and 
the said justice of the peace shall'thereupon examine the person or 
persons claiming the premium as aforesaid, upon his, her or their Personclaim. 
oath or affirmation, and shall requireAhe person, so claiming the ing to make 
premium, to swear or affirm that the cocoons were raised in the oath &c., be. 

State of Delaware,that the premiwn has not before been claimed fore J. 

by, or paid to, such person or persons so claiming, or to any other 
parson; and also in relation to such other facts, matters or things 
as is or may be in their opinion connected with the raising or reel- 
ing the sane; and upon the evidence being satisfactory to his mind, Certificate of 
he shall thereupon make out a certificate of the seine under his hand J. Peace. 

and seal, and the said State Treasurer upon the presentation of said 
,ncertificate 9r certificates, is hereby authorized and directed to pay This act not 

. 'the ariiount of the same out of any-MOnies belonging to this State. extend to belonging' incorporated 
:71hickariay be in his hands not otherwise appropriated. Provided, companies. 
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rated companies. 
that nothing in this act contained, shall extend or apply to in orpo- 

SECTION 2. Any false swearing under this act, shall be indic 
Penalty for and punishable, as perjury in other cases is punishable. 
false swear. 
lag. 

SECTION 3. For weighing the cocoons, administering the 
or affirmation required by this act, and making out the pert* 

voos to j. p. the Justice shall be entitled to a fee of twenty-five cents', to be 
by the person applying for, or Claiming the, premium. 

Continuance SECTION 4. The provisions of this act, shall be and continu 
of act. force for the term of four years from the day of the date of its p 

sage. 

Preamble. 

CHAPTER CLVH. 

AN ACT to cede to the United States, the jurisdiction over a piece 
of land and marsh therein mentioned. 

WHEREAS, by an act Of Congress approved March 3, 1837, the 
sum of ten thousand dollars 'Is,t4 appropriated to building a light", 
house on Reedy Island, in the Delaware bay; and application being 
made to this General Assembly by Henry I'Vhitely,-Esquirei_kuper-' 

table 

oath. 
ate, 
aid 

in 
as- 

SECTION 5. .2nd be it further enacted, That the act entitled "An 
act to encourage the rearing of silk worms within this State," pas- 
sed on the seventeenth day of February, in the year of our Lord 

Rep. of Chap. one thousand eight hundred and thirty-seven, be and the same is CXI. ante. 
149. hereby repealed, made null and void. 

Passed at Dover, January 17, 1839. 

«..- 

CHAPTER CLVT. 

AN ACT allowing for a limited time, an additional Justice of the 
Peace to the county of &USW:. . 

.t . 

SECTION 1. Be it enacted, bey the Senate and House of Representa-'i 
jives of the State of Delaware in General Assembly met, (two thirds 
of the members of each ,House concurring therein,) That the county 
of Sussex shall be entitled to one Justice of the Peace, in addition 

Stistico of the to the nnmber :tow allowed by law; who shall be appointed and con- 
Peace at Can. tinue to reside in the village of Cannon's Ferry, and in North West 
non's ferry. Fork hundred, in the county aforesaid. Pro' vided however, That this 

act, and the appointment of a Justice. of the Peace under:its Provi.1 
Limitation of sions, shall continue and be in force for seven years from the time this act. . 

of issuing said commission, and no longer. 

.Passed at Dover, January 17, 1839. kr 

-t 
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intendant of the'Delaware light house establishment, under instruc- 
tions from that branch of the Treasury Department of the United 

-States charged with the general supervision, ,of light houses in 
the, United States, praying an act; ceding in the:United States, a cer- 
tain part of the south or lower end of Reedy Island, for the purpose 
aforesaid. Therefore, 

Sionox 1. Be-it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That for 
the purpose of erecting a light-house, five acres of land and marsh Five acres of 
at any place on the south or fewer end 4:Reedy Island ,- adjoining tnotuttisl lje 

low water mark, on the Delaware bay, and extending into the 
said bay not exceeding sixty feet, are' hereby ceded and granted to 
the United States, upon the condition, that a light-house shall be On condition 
thereoii erected at,the expense of the United States, within six 
years from the date of this act, and be continued and kept lighted 
thereafter. 'And provided, That said five acres shall be located at 
any time within the term of one year, frolyi the date of this act, 
and a good and sufficient plot thereof be made and recorded at the 
expense of the United States, in the office for the recording of deeds, 
&a, in New Castle county. 

SECTION 2. This State doth hereby retain concurrent jurisdiction Reservation 
with the United States, over the said tract or piece of land and of 
marsh, so so far that process civil and criminal, issuing under the au- lion. 
thority of said State, may be executed in any part of the said tract 
or piece of land and marsh,'or in any building to be thereon erec- 
ted. 

Passed at Dover, January 17, 1839. 

--.+)441,41(<<- 

CHAPTER CLVIII. 

AN ,,ACT to enable Alexander Johnson to locate' certain vacant 
, land Situate' ikdfispillion hundred in Kent county, and to com- 

plete his titleiallie. same. 

Private- Act. 

Passed at Dover, January; 18, 1839. 

)14.11NIK0e. 

'CHAPTER CLIX. 
; 

AN ACT to authorize Joseph Smithers to erect:gates across a road, 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of 'the State of Delaware in General Assembly met, That it 
shall and may be lawful for Joseph Smithers to erectand place two Gat" may 
gates across the road running through his land, and leading from traria:Veer- the branch emptying into Virdin's mill-pond, to the road leading tam n road. 
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from Canterbury to Frederica, in Kent county; one of said gates 
to be near said branch, and the other at or near the junction of the 
said road, with the road leading as aforesaid from Canterbury to 
Frederica. 

Forfeiture for SECTION 2. .4nd be it enacted, That it any petson or persons shall 
. 

kturimt. injure or destroy the said gates, or either or them,-or open and: 
leaving thun leave them or either of them open, he, she, or they shall forfeit and 
opun. pay,.for every such offence, a sum not exceedingten dollars, which 

may be recovered as debts of like amount are recoverable by the 
laws of this State, by any person who shall sue for the same. Pro- 
vided, Thateit shall be the duty of the said Joseph SmitherS, or the 

Must be ltppt person or persons to whom the land upon which the said gates may 
in, good r°.. be placed, shall or may at any time belong, to keep the said gates 
pair. in good repair, and convenient to be opened and shut. 

Passed at Dover, January 18, 1839. 

4 . 

-.".)...04.. 

CHAPTER CLX. 

AN ACT ceding to the United States the jurisdiction over a certain 
piece of land and marsh, between the mouth of Little creek and 
the mouth of Duck creek. 

SECTION. 1, Be it enacted by the Senate and House of Represen- 
tatives of thOStaie of Delaware in General .4ssembly met, That for 

Five acres of the purpose of erecting a light.house. five acres of land and marsh, marsh ceded 
at any place between the mouth of Duck creek and Little creek, ad- 
joining low water mark of the Delawnre bay, are hereby ceded and 

On condition, granted to the United States; upon this condition, that a light-house 
shall there,on be erected at the expenseof the United States, within ten 
years from the date of'this act, and be continueeand kept lighted 
thereafter, and provided said five acres shall belocated at any time 
within said term often years, and a good and sufficient plot there- 
of be madencl ricorded tat the expense of the United States, in 
the office forthe recording of deeds in Kent county. 

SECTION 2. This State shall, and hereby &Alt retain concurrent 
Reservation jurisdiction with the United States, over the said tract or piece of 
of juriadic land and marsh, so far that process eivirand criminal, issuing un- 
Lion. der the authority of Said State, may be executed in any part of file 

said tract or piece of land and marsh, or in any building thereon to 
be ducted. 

Passed at Dover, January 24, 1830... 
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CHAPTER CLXI: 

AN At:T. to ..enable Clement Layton and 'Warren Kinder to locate 
' certain Vacant land; situate in Airrth, West Fork hundred in Sus- 

, sex .Calinty, and.tiVcomplete' their tide to the same. 

Pasied at Dover, January 25, 1836. 

CHAPTER 

AN ACT to enable Smith Timmons to locate certain' vacant land, 
situate in Broad Creek hundred in Sussex county, and to Complete: 
his title to the same. 

Private act. 
Passed at Dover, January 28, 1839. 

205 

CHAPTER CLXIV. 

AN ACT for recording ceiltain evidences of publiV debt. . 
Be it enacted by the Senate and House of Representatives of the 

State of Delaware in General dssembly met, That the bondiof the Bond of the Wilmington and Susquehanna Rail Rqad QoArtpany and David C. wiiminstm 
Wilson, Joseph C. Gilpin, William Chandleriaad Allan Thompson, and &Flue. 
of the city of Wilmington, given. to this State for the penal sum 01hmamn R. II. 
two hundred and twenty thousand dollars, conditioned for the pay-to .be mem of the real debt of One hundred and tcn thousand dollars as ed in the ot. 
thereinmentioned, bearing date the twenty-fifth day of April, in the fi113f°r.riv,"Y- 
year of our Lord one thousand eight hundred and thirty seven, and id'"ficort(i.;0.' 
the certificate of. the commissioners James R. Black, Willard Hall 
and. John M. Clayton, cataract on said bond; also, a certified copy of 

Private act. 
Passed at Dover, *January 25, 1839. 

>Yielkor.- 

CHAPTER CLXII. 
, 

A SUPPLEMENT to the act entitled ".11n act to straighten and tvol P. 549 

improve 'the roads from the banked marshes on Sinum's creek in CCXVIII. 
Chapter - 

Kent county,,to the village of SeVinyl, in Sussex county." 

,Be it enacted by the Senate and House of Representatives of the 
Stale of Delaware zn Gencrcilaselnbly met, That the /Mirth section Ro. Se of the said act, to which this adtis7a supplement, be and the same is o Of 

c.4 of original hereby repealed, made null and void. act. 
1 
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from Canterbury to Frederica, in Kent county; one of said gates 
to be near said branch, and the other at or near the jundtion of the 
said road, with the road leading as aforesaid from Canterbury tO, 
Frederica. 

Forfeiture for 
SECTION 2. Snd be it enacted, That ifany person or.pertons shall 

. . . . 

injuring or injure or destroy the said gates, or either of them, or opeb and: 
leaving thun leave them or either of them open, he, she, or they shall forfeit and 
open. pay,.for every such offence, a sum not exceeding ten dollars, whieh 

may be recovered as debts of like amount aie'recoverable by the 
laws of this State, by any person who shall suefor the same. Pro- 
vided, Thavit shall be the duty of the,said Joseph SmitherS, or the 

Must be kept person or persons to whom the land upon which the said gates may 
*in' good ro. be placed, shall or may at any time belong, to keep the said gates 
pair. in good repair, and convenient to be opened and shut. - 

Passed at Dover, January 18, 1830. 

4 . 

....4)44100KC.- 

CHAPTER CLX. 

AN ACT ceding to the United States tile jurisdictiot over a certain 
piece of laid and marsh, between the mouth of Little creek and 
the mouth of Duch-creek. 

*. , 

SECTION. 1, Be it enacted by the Senate and House of Represen- 
- tatives of thelfState of Delaware in General .ilssembly met, That for 

Five acres athe purpose of erecting a light.hotise. five acres of land and marsh, 
trnoaUrsS.ceded at any place between the mouth of Duck creek and Little creek, ad- 

joining low water mark of the Delai,vrire bay, are hereby ceded and 
On condition. granted to the United States; upon this condition, that a ligh.trhouse 

shall t here,,on be erected at the expense ofthe United States, within ten 
years from the date oPthis act, and be continued?.and kept lighted 
thereafter, and provided said five acres shall.be ideated at any time 
within said term of ten years, and a good and sufficient plot there- 
of be macleind reporded lat the expense of the United States, in 
the office foethe recording of deeds in Kent county. 

SECTION 2. This State shall, and hereby dnth retain concurrent 
jurisdiction with, the United States, over the said tract or piece of 
land and Marsh, so Tar that :procegs civil'and criminal, issuing un- 
der the authority of Said State, may be executed in any part of the 
said tract or piece Of land and marsh, or in any building thereon to 
be elected. 

Passed at Dover, January 24, 1830, 

Reservation 
of jurisdic- 
tion. 



- ,AN: APT to ,enable, Clement'. Layton: an'd-Warren' Kinder to locate 
' certain ;; pacditi. land; Sithate. in-.North- West Fork hundred in Sus- 
seX,Coditly, and 16' their tide to the sitme. - 

Private act 
Passed at Dover, 'January 25, 1839. 

,CHAPTER CLXII. 

9 A SUPPLEMENT to the (let entitled "An act to straighten and 6vol. p. 54 

improvt,the roads from the ban lied marshes on Simbn's creel; in 
Kent county,-to the go of Seafbrd, in Sussex county." 

,Be it enacted by the Senate and 'House of Representatives of the 
State of Delaware in Genera.lasembly met, That the fourth section 
:of the said act, to which' this aetis7a supplement, be and the same is ROI °J. Sec. 4 of original hereby repealed, made null and void. act. 

Pasied, at Dover, Janua.ry 25, 180. 

....14+1411111i*or- 

CHAPTER tLXIII. 
AN ACT to enable Smith Timmons to locate certain' vacant land, 

situate in Broad Creek hundred in Sussex county, and to completer 
his title to the same. 

Private act. 
Passed at Dover, January 28, 1839. 

CHAPTER- CLXIV. 

AN ACT for recording ceRain evidences of publie debt. 

Be it enacted by the Senate, and House of Representatives of the 
State of Delaware in General Assembly met, That,4be bond'of the feed the 
Wilmingloatind Susquehanna Rail Road Cogipany and David C. Wihni7igton 

Joseph C. Gilpin, William-Chandler4nd Allan Thompson, and Surque- 
of the city of Wilmington, given' to this Statefer the penal sum of'tan7 R. R. 
two hundred and twenty thousand dollars, conditioned for the pay. tuo'be cie'eAr"01.1' 

'Pent of -the real 'debt of one hundredc'and ten thousand dollars as ed in tho of. 
therein mentioned, *rink date the twenty-filth day of April, in the fiY° for,.ree"- 
year of our Lord one thousand eight hundred and thirty seven, and . 11"ft'ecilltdi.icd° o. the ebrtificatepf. the commissioners James. R. Black, Hall "` 
and John M. Clayton, enterod on said bond; also, a certified copy of 

_V. 

OF DELAWARE. 205 

' CHAPTER cLXL 
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the proceedings at a special meeting. of theit:ockholdetof the Wil- 
mington and Susquehanna Rail Road Company, convened pursunnt 
to legal notice; at the office of said company, in Wilmington, on 
Monday the twenty-fourth day of 'A.prilAri.p.:,Cighteen.hundred arid 
thirty seven, also the. agreement and rwriting;obligatory,of,:the,said 
company, and of the said David C. Wifn,Williarn Chandler, 'Al. 
Ian Thompson and Joseph C. Gilpin, bearing date the thirteenth day 
of November, in the year Of oui-Lord- one tholisand-eight hundrfd 
and thirty-seven, and the certificate of the cortithissioners,afoOsitd, 
entered thereon, shall be duly recorded in the office for the recohl- 
log of deeds in and. for Kent county in this State, and the record of 

Record to 
be said bond, Certificates, proCeedings, agreements, or writing oblige- 

idenec. tory, and of each of them, shall be good'iM4 legal evidence in all 
courts of law or equity within this Statd.,- 

. 

Passed at Dover, January-28, -1839. 

Preamble. 

Private act. 

Private act. 

CHAPTER CLXV. 

AN ACT for the relief of Isaac Walker of Appoquinimink hundred, 
in the county of .Netv Castle. 

Passed at Dover, January 28, 1839. 

CHAPTER CLXVL 

AN ACT for the relief of John Hutchins, Thomas M. Hutchins and 
Lydia his wife, Fanny H. Hutchins, Lydia Ann Hutchins and. 
Louisa 0. Hutchins of .Kent county. 

Passed at Dover, January 29, 1839. 

--**41*(44- 

CHAPTER CLXVII. 

AN ACT for the relief of the owners and, possessors of thainarsh, 
and law grounds wand near the main branch of the head waters 
of Nanticoke river and its branches. 

F 

WHEREAS* it is represented to this General Assembly, by the 
owners and possessors of the marsh and low grounds, situate, "aria, 
cipally in Mispillion hundred in Kent ,county, and in North ;West 
Fork hundred and Nanticoke hundred in Sussex county, on and near 
the main branch of the head waters of the Nanticoke river and. its 
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branches, that they have -gone on; to a considerable extent and at 
great experfse, to ditch and reclaim the said marshes and low grounds, 
according to thexistitiggeneral laws upon that subject, but find it 
very difficolt ancrexpenskie td proceed underiand according to said 
general laws, and that. tlief,believe it would be very beneficial to 
the said owners..and.pesSessers, were a special law for their relief 
to. be enacted. Therefore, 

Sac rio' 
. 4 

I. Be it .enacted by the and Mousey' Representa- 
lite of the State of Delaware in General Assembly met, That the Company 
owners and possessors of all the marsh and low grounds lying and tublishcd. 
being on the main branch of Nanticoke river and its branches, being 
partly in the hundred'OcMiipillion in Kent county. and partly in the 
hundreds :of NOrthVeS(Fork and Nanticoke in Sussex county, 
which shallherea fter be included in the certificate'andeppraisement 
or valuationtobe:thade,out by the commissioners :hereafter to be 
appninted by the provisions of thisact,hnllComp*:;i company to Name. 
be called the Kent and Sussex MarshTempany, and by that name 
to sue and be sued, plead and be impletided. 

SECTION 2 And be it enacted by the authority aforesaid, That 
the said Kent and Sussex Marsh Company shall hold a meeting onnthocittinangds, 

the second Tuesday of April in the present year, and on the second wheere. 
Tuesday of April in every year hereafter, at the house now occu- 
pied by Philip C. Jones as a public house in St. John's Town, orat 
such other place as may be determined by a resolution of' the com- 
pany, adopted at a. previous meeting, and such annual meeting may 
be adjourned from time to time as occasions may require. 

SECTION 3. And be it enacted, That the said company shall, a,t 
the first meeting thereof, or at some other meeting to ,be holden on Commission- 
some day prior to the first day of June next, choose by' ballot, three esersuto cho- 

substantial disinterested freeholders of Kent and Sussex counties, 
as commissioners, to make a valuation of the said marshes and low Their duties. 
grounds, and the said commissioners are hereby authorized and 
empowered to go upon and view the said marshes and low grounds, To view 
and ascertain all the owners, and determine who are, or will be marsh', &C. 
benefited by any ditch or ditches already cut or cleared out, or 
which ought to be cut or cleared nut, and the quantity held by 
each owner, and by joint owners, if any he held undivided, and the 
said commissioners shall appraise all the said marshes and low Appraise. 
grounds whieh in their opinion are, or will be benefited or improved 'mint. 
by any such ditch or ditches, and shall determine the value of the 
said marshes and low grounds per acre, as near as !nay be accord- 
ing te.tha situation thereof, and upon' such principles, as will do 
equal:jutice to all the owners thereof; but in determining the quan- 
tity or number of acres of the said marsh or low ground held by 
any owner or owners as aforesaid, it shall not be necessary for any 
actual survey to be made, but the said commissioners may esti 
mate the same according to ,the reputed quantity or number of 
acres, and the best information they may be able. to procure; and 
the said commissioners when they shall have completed such valua- 
tion and appraisement, as aforesaid, ' shall 'cause to be put up itiet 

es- 
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least four of the most public places in the neighborhood of the said 
Notice of marshes and low grounds, written or printed notice of such their 
completion ofcompletion of such valuation and appraisement of said marshes and 
appriusement 
to be publish- low grounds, and specifying and. appointing a day, not less than 
ed, fifteen, nor more than thirty days after the day of advertising, for 

a general meeting of the said company at the house so occupied as 
aforesaid by Philip C. Jones, or at some other place in the neigh- 
borhood, and in said advertisements to be named, at which said 
meeting, said commissioners shall constitute a board of appeal, and 
shall hear and determine all and every the objections, grievances 
and complaints of all and every person or persons who may con- 
sider him, or herself, or themselves aggrieved by such appraise- 
ment or valuation as aforesaid, and the said commissioners so sit- 
ting as a board of appeal as aforesaid, shall have power to make 
such alteration in such valuation and appraisement, as upon a full. 
hearing and consideration of all circumstances, they 'may deem 
just and equitable, and the said commissioners, after having as such 
board of appeals, settled and adjusted such valuation and appraise- 
ment, of the said marshes and low grounds as aforesaid, shall make 

(ertificates. out under their hands, a certificate containing the names of the 
respective owners of the said marshes and low grounds, the quan- 
tity held by each owner, and by joint owners (if any he held undi- 
vided) and the appraisement of the said several quantities held by 
each owner, or by joint owners respectively, according as the same 
shall have been settled and adjusted by the said commissioners, so 

sittinee° 
as a hoard of appeals as aforesaid, and the said commis- 

ered where sinners shall deliver, or cause to be delivered sari') their certificate, 
, . 

into the recorder's office in and for Sussex county, to he there re- 
corded by the recorder of deeds for said county, which said certi- 
ficate shall be conclusive upon all parties; and a copy of the record 
thereof, cettified by the said recorder under his hand and seal of 
office, shall be good and sufficient evidence in all courts of justice, 
and befitre Jill justices of the peace in this State; and the said ap- 
praisement and valuation of the said marshes and low grounds so 
as aforesaid to he made, shall be the rates of assessments for all 

Taxes how taxes levied under this act, for and daring the term of ten ) ears 
assessed. next after the second Tuesday in April next, and until conitnis- 

sioners shall again be chosen by the said company, in the same 
manner, and shall in the same manner as prescribed in this section, 
conmlete and certify into the recorder's office as aforesaid, another 
valuation and appraisement of the said marshes and low ground, 
to be recorded as aforesaid, which said other appraiscment and 
valuation of the said marshes and low grounds being so completed, 
returned and recorded as herein directed for the first, shall he 
thenceforth the rate of assessment for all taxes levied under tljis 
ant, and it shall be binding and conclusive upon all parties; and 
the copy of the record thereof, certified by the said recorder under 
his hand and seal of office, shall be good and sufficient evidence in 
all courts of justice, and before all justices or the peace in this 
State, for and during the term of ten years next after the second 
Tuesday in April of the year.in which it shall be completed, and 
until another valuation and appraisement, shall in like manner be 
made, and so, toties quoties, for every period 'of ten years, reckon- 
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ing from the second Tuesday in April of the year in which any 
valuation- and appraisement. of the said marshes and low ground 
shall have been made, so that a new valuation and appraisement as 
aforesaid,.may be had by the said company, every ten years. And 
in any such other or new valuation and appraisement, the commis- 
sioners shall not be confined to the same marshes or low ground 
only, which shall have been included in any previous valuation and 
appraisement, but may include any other marshes and low grounds 
which they may be of opinion are, or will be benefited or improved 
by any ditch or ditches, which shall have been, or may be.opened. 

SECTION 4. And be it enacted, That the said company, at each Election 
and every annual meeting thereof, shall choose by ballot and by a officers. 

majority of votes, four Managers, one Treasurer, and one Secreta-_. 
r conti- rv; who shall respectively continue in office, until the second Tues-nuaneice og 

day in the month of April, -next ensuing their election, and until sue- fice, 

cessors shall respectively be chosen. 

SECTION 5. dind be it enacted, That the said company shall have 
power, at any and every annual meeting thereof, to ascertgin and Powers of 
determine the sum or sums of money which may be necessary to company' 
raise for the purposes of the said company, and to assign to the ma- 
nagers respectively, such part or parts of any ditch or ditches, for 
care and superintendence, as may be deemed expedient and proper, 
and to determine,.upon, and give directions, concerning all matters 
touching the interest of said company, and which may be deemed 
requisite for elFectually draining and reclaiming the said-marshes 
and low grounds, either by cleaning out and scouring such ditch or 
ditches, as has or have already been laid out, and cut, or cleared 
out, or by altering or extending the same, or by cutting or clearing 
out new ones or otherwise. 

SecTioN 0. .4nd be it enacted, That it shall be the duty of the 
managers lint the time being, or a tnajority of them, as soon as con- 
veniently may be, after the said company shall have ascertained and 
determined at any annual meeting, any sum or sums or money to 
be raised for the purposes of the said company, to lay and assess Assessing of 
upon the value of the said marshes and low grounds, such sum or taxes' 
sums of money So ascertained and determined to be raised: that is 
to say, the said company having determined in manner aforesaid 
upon the sum or sums of money to be raised at any particular time, 
the said managers for the time being, or a majority of them, shall 
apportion and assess the same among the several owners of the said 
marsh and low ground according to the quantity held by each, and 
according to the valuation and appraisement so as aforesaid made 
by the comtnissioners; and returned and recorded, and shall appoint 
the time for the payment of the same; and the said managers, or a 

!Drente tax majority of them, shall from time to time make out duplicate' lists, 
under their hands, of all the assessment and taxes so by them to be 
made and laid as aforesaid, which list shall also contain an account 
of all the changes of ownerships, and transfers of any of the said 
marshes or low grounds, and one of the said lists shall he delivered 
to the treasurer for the time being, and the other shall be retained 
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To be final, by the said managers, and such assessment and list shall be final 
and conclusive upon 'all parties. And furthermore, it shall be the 

Duty of ma- duty of the managers, and they are hereby empowered and required nagers. 
to carry into full- effect all the directions of said company, which 
may or shall be given as aforesaid; for which purpose the said ma- 

To employ nagers shall have power to employ workmen, and contract for such 
worlunen&e. materials as may be necessary for completing the work assigned to 

them, at the common expense of the company, and each manager 
shall have power to employ workmen at the common expense of 
the company, for the purpose of accomplishing the directions of the 
said company in relation to any such ditch or ditches, as may or 
shall have been assigned to him in particular, and for all hire, wages 
or expenses in and about said work, the said managers or a ma- 

Expenses, jority of them shall draw orders on the treasurer for the time being. 
how paid. Provided however, That orders for the payment of hire, wages and 

expenses in and about any work, or matter, the superintendence of 
which shall have been assigned to any one or more of the said ma- 
nagers by the company as aforesaid, shall be drawn by such mana- 
ger or managers alone; every order shall specify the service, wages 

Account of, or expense for which it shall be drawn, and an exact account shall 
kept. be kept by the managers of all the orders drawn by them, or a ma- 

jority of them, and by each manager, of all orders drawn by him, 
and such accounts shall also specify the service, wages or expense, 
for which each order shall have been drawn, and saidaccounts 
shall be laid before the annual or other meetings of said company, 
as said company may direct. 

SECTION 7. And be it enacted, That it shall he the duty of each 
Duty of each manager, to superintend and have care of such ditch or ditches, or 
manager. parts of' ditches, as shall be by the said company assigned to him, 

and to keep the same well scoured and cleared from obstructions. 

SECTION 8. And be it enacted, That if any person or persons shall 
Penalty ler wilfully fill up, or in any manner obstruct the ditch as aforesaid, or 
obstructing any of them, every such person shall pay to the said company, Ire- 
ditches, &c. ble the amount of the damage so done, to be recovered before any 

justice of the peace in the Stateml Delaware, if not exceeding in the 
whole fifty dollars, as debts abeVe forty shillings and not exceeding 
fifty dollars, are recoverable, and if exceeding that sum, in the Su. 
perior Court in either county of the aforesaid State, together with 
costs. 

Occasional 
meetings. 

SECTION 0. And be it enacted, That occasional meetings of the 
said company mny be called by the managers for the time being, 
or a majority of them, or by the survivor or survivors of them, (if 
any of them be dead) at such times and places as.the said mana- 
gers or a majority of them, or the survivor or survivors of them 
may appoint, by giving ten days public notice, and in said notice to 
state all the business which will be laid before the meeting, by ad- 
vertisements set up at four at least of the most public places in the 
neighborhood of the said marshes and low grounds. 

SEcnox 10. And be it enacted; That if either or any of the corn- 
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miSsioners appointed or elected, as directed in the third section of 
this act, to value and appraise the marshes and low grounds afore- 
said, sliall,die, resign, refuse or neglect to act, before all the duties 
required of saidcommissioner, shall have been completed, or if the 
managers, treasurer, or secretary as. aforesaid, shall not all or any 
of them be chosen at any annual meeting, and if any manager, 
treasurer or secretary as aforesaid, shall die, resign, refuse or ne- 
glect to act, before all the duties of said managers, treasurer and 
secretary have been completed, then and in that case, the said com- 
pany may at-aritannual, adjourned, or occasional meeting, choose 
a commissioner or commissioners, manager or managers, treasurer 

Vacancies and secretary to fill such vacancy, or such vacancies, and so from . 

time to time as circumstances may require: And jiwther, The said 
company shall have power to do all such acts, at any adjourned or 
occasional meeting, as may or might be-done at an annual meet- 
ing. but no sum ol money shall be ascertained or determined to be 
raised at any occasional meeting. 

SECTION 11. 3nd be' it enacted, That the treasurer and every 
treasurer shall before he enters upon. the duties of his office, give 
bond with Sureties or surety to be approved by the managers at the Treasurer -to 
time being, or a majority of them to and in the name of the corn- give bond. 

pany aforesaid, in the penalty of double the amount of the duplicate 
list, delivered by the managers or a majority of them, to said trea- 
sger, upon condition to be void, if he shall pay all orders drawn upon Condition of 

him by the managers for the time being, or a majority of them, or 
by one or more manager or managers, who is or are by this act 
authorized to draw ()Mars upon the treasurer, as far as the said 
treasurer shall have funds tor that purpose, and shall well and truly 
account for all monies that may come to his hands as such trea- 
surer, at every annual meeting of the company, or otherwise as the 
company may direct, and shall pay any balance or sum, which shall 
be due from him on such account, to his successor in 

office' 
or 

otherwise as the company shall direct, and shall perform all the 
duties of his oIlice with fidelity. 

SECTION 12. .11nd be it enacted, That the treasurer, and every 
treasurer to be chosen as aforesaid', shall have full power and au- 
thority to demand and receive, levy and make all and every the 
taxes which shall be laid pursuant to this act by the managers or a Treasurer 
majority of them, according to the certificate or the lists which shall empoweredto 

be delivered to such treasurer, which certificate or lists shall be his collect taxes. 

sufficient warrant for that purpose, and in case any tax or taxes so 
laid and assessed, or any part thereof, shall remain unpaid for the 
space of ten days after the time appointed for the payment thereof, 
the treasurer aforesaid may and shall proceed to levy and make all 
such taxes so remaining unpaid, or any part thereof remaining un- 
paid, in the same manner and by the same means and proceedings, 
as are provided by the act of the General Assembly of this State, 
entitled "An act concerning the Levy Court, Clerk of the Peace, 
Assessors, Collectors, and County Treasurer, for levying and re- 
covering the rates and taxes in said act mentioned," and any trea- 
surer having received a certificate or list of taxes to be levied and- 
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made, shall have full power and authority, and it-is hereby made his 
duty, to levy and collect the same, notwithstanding his,term of office 
as such treasurer shall have expired, or anther treasurer shall 
have been elected, so that each treasurer shall have authority, and 
be bound to levy and collect the several rates and taxes set forth 
upon the certificate or certificates, list or lists, which may or shall 
have been delivered to him, and the bond or bonds entered into as 

above, by any and every such treasurer and his surety Or sureties, 
shall extend as well to such rates and taxes as shall remain uncol- 
lected at and after the expiration of the term of office of any such. 
treasurer, or to those which shall have been collected during such 
term. 

SECTION 13. And be it enacted, That the managers aforesaid, or 
a majority of them, having appointed the time for the payment of 
the several rates and taxes so assessed and apportioned among the 
several owners of the said marshes and low grounds, as directed 
in the sixth section of this act, it shall be the duty of the several 
and respective taxables to pay to the treasurer, the taxes which, 
according to the lists aforesaid, to be delivered to the said treasur- 
er, from time to time as af,tresaid, they shall be liable to pay at the 

Forfeiture fm time or times, appointed ter such payment by the said managers, 
failing to paY or a majority of thorn, and in case of a failure or neglect on the part 

of any of the said taxables, to pay his, her or their tax, by the time 
appointed for such payment as aforesaid, the taxable or taxables, 
or person or persons so failing or neglecting, shall forfeit and pay 
at the rate of fifteen per centum per annuli tfpon their respective 
taxes, so remaining unpaid, or any part thereof remaining unpaid, 
computing from the time fixed as aforesaid, fur the payment of the 
same. 

SECTION 14. And be it enacted, That all resolutions, questions, 
and matters, shall be determined by a majority of votes, and at all 
meetings, every owner of any of said marshes, or low grounds, and 
every guardian of an infant owner, and every regular constituted 
agent of any Owner or owners may vote if present, or if absent, 
may vote by proxy regularly constituted by a note in writing, signed 
by such absent owner or guardian. 

SECTION 15. And be it enacted. That the said company shall 
have po%ver, at any annual or adjourned meeting thereof, but not 
at an oeeasional meeting, to make and adopt all such by-laws, not 
repugnant to the constitution and laws of this State, or to this act, 
as shall be deemed expedient and necessary for efieetually carry- 
ing into opera t ion the provisions of this art, and of obtaining the ob- 
jects of the said company, in ditching, draining and improving the 
said marshes and low grounds. 

SECTION 16. And he it enacted, That it shall he the duty of the 
seeretary for the time being. to enter in a book to he provided by 
the co,opany for that purpose. a correct copy of this net, and of 
evorv verificate of valuati..n and appraisement of the said marshes 
and low grounds which shall be made out by any commissioners, 
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and recorded as directed in the third section in this act, the name 
of each and evei.y mapaor, treasurer and secretary, who shall he 
chosen; and the time*ben chosen, and if to fill a vacancy, What 
vacancy,the surir`oVsams of money ascertained or determin- 
ed at any mectingto be,traised, the apportionment and assess- 
ment thereof by the managers among the several owbers of the 
said marshes and low grounds, and the time appointed for the pay- 
ment of the,same,and Shall also make an entry of each and every 
assignment-of ditches or parts of ditches, by the said company to 
any particular manager or managers, and of every by-law which 
shall be made- and adopted by the said company, and the time 
when adopted, and of all allowances of pay made by said compa- 
ny to any officer or officers of the company, or other person, when- 
ever. the same shall be other than, or different from those specified 
in this act,--and all such directions as shall be given by said com- 
pany to the Mariners aforesaid, or any of them and generally to 
enter in said'b,00k all such proceedings of the said company and its 
officers, and:alrsuch matters as shall be necessary fbr ascertaining 
the state and circumstances of the afriirs of the said company; 
which said book, and the entries so made or caused to be made by His book to 
the said secretary as aforesaid, shall he good and sufficient evi_ be evidence. 

(fence in all courts of justice, and before all justices of the peace in 
this State. 

&mom 17. Snd be it enacted, That in all cases. each and every 
commissioner elected or appointed to value and appraise the said 
marshes ant, low grounds, each and every manager, and each and 
every secretary appointed as aforesaid, shall before he enters upon 
the duties required of him in this act, he sworn or affirmed by some Officers to be 

judge or 'justice of the peatte in this State, to perform the several zvionrend or a f- 

duties appertaining to their respective offices, faithfully, and impar- 
tially, according to the best of his skill and judgment. 

SECTION 18. Ilnd be it enacted, That every commissioner and 
manager shall, for every day's service in and about the business of 
the said company under this act. be entitled to receive of and from 
the said company the sum of one dollar; and every treasurer shall Their corn. 
be allowed a commission of five percentum on all monies by him ponsation. 

collected, but the company may in their discretion, under circum- 
stances, allow him more: the secretary shall receive.stich compen- 
sation, as the company may determine by by-law or otherwise. 

- Passed at Dover, January 29, 1839. 

...q."411101K.". 

CHAPTER CLXVIII. 

A SUPPLEMENT to the act entitled ".ign act to" enable Elizabeth 
Caroline Wh'teley, a minor, to sell and convey a certain tract of 
land therein mentioned. Chap. 

LXXVII. 
Private act. Ante. p. 81. 

Passed at Dover, January 30, 1839. 
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made, shall have full power and authority, and it hereby made his 
duty, to levy and collect the same, notwithstanding histerm of office 
as such treasurer shall have expired, or -another treasurer shall 
have been elected, so that each treasurer shall have authority, and 
be bound to levy and collect the several rates- and taxes set forth 
upon the certificate or certificates, list or lists, which may or shall 
have been delivered to him, and the bond or bonds entered into as 
above, by any and every such treasurer and his surety or sureties, 
shall extend as well to such rates and taxes as shall remain uncol- 
lected at and after the expiration of the term of office of any such. 
treasurer, or to those which shall have been collected during such 
term. 

SECTION 13. And be it enacted, That the managers aforesaid, or 
a majority of them, having appointed the time tbr the payment of 
the several rates and taxes so assessed and apportioned among the 
several owners of the said marshes and low grounds, as directed 
in the sixth section of this act, it shall be the duty of the several 
and respective taxables to pay to the treasurer, the taxes which, 
according to the lists aforesaid, to be delivered to the said treasur- 
er, from time to time as at wesaid, they shall be liable to pay at the 

Forfeiturcrot time or times, appointed tbr such payment by the said managers, 
failingtopay or a majority of them, and in case of a failure or neglect on the part 

of any of the said taxables, to pay his, her or their tax, by the time 
appointed finr such payment as aforesaid, the taxable or taxables, 
or person or persons so failing or neglecting, shall forfeit and pay 
at the rate of fifteen per centum per annum upon their respective 
taxes, so remaining unpaid, or any part thereof remaining unpaid, 
computing from the time fixed as aforesaid, for the Vayment of the 
same. 

SECTION 14. And he it enacted, That all resolutions, questions, 
and matters, shall be determined by a majority of' votes, and at all 
meetings, every owner of any of said marshes, or low grounds, and 
every guardian of an infant owner, and every regular constituted 
agent of any owner or owners may vote it' present, or if absent, 
may vote by proxy regularly constituted by a note in writing, signed 
by such absent owner or guardian. 

SECTION 15. And be it enacted. That the said company shall 
have power, at an' annual or adjourned meeting thereof', but not 

By-laws. at an occasional meeting, to make and adopt all such by-laws, not 
repugnant to the constitution and laws of this State, or to this act, 
as shall he deemed expedient and necessary for effectually carry- 
ing into operation the provisions 4 )f this act, and of obtaining the ob- 
jects of the said company, in ditching, draining and improving the 
said marshes and low grounds. 

SECTION 16. And be it enacted, That it shall be the duty of the 
secretary for the time being, to enter in a book to be provided by 
the compuny for that purpose, a correct copy of this act, and of 
every certifieate of valoati. n and appraisement of the said marshes 
and low grounds which shall be made out by any commissioners, 

Voting. 

Secretary's 
duty. 



OF DELAWARE'. 213 

and recorded as directed in the third section in this act, the name 
of each and every manager, treasurer and secretary, who shall be 
chosen, and the time,;..when chosen, and if to fill a vacancy, what 
vacancy,the sum 'lir; sums of money ascertained or determin- 
ed at any meeting to be raised, the apportionment and assess- 
ment thereof by the managers atnong the several owners of the 
said marshes and low grounds, and the time appointed for the pay- 
ment of thesame,and shall also make an entry of each and every 
assignment Of ditches or parts of ditcht-s, by the said company to 
any particular manager or managers, and of every by-law which 
shall be made and adopted by the said company, and the time 
when adopted, and of all allowances of pay made by said compa- 
ny to any officer, or officers of the company, or other person, when- 
ever. the some shall be other than, or diRrent from those specified 
in this act,and all sunh directions as shall be given by said com- 
pany to the Managers aforesaid, or any of them and generally to 
enter in said book -all such proceedings of the said company and its 
officers, and -alisuch matters as shall be necessary for ascertaining 
the state and circumstances of the afThirs of the said company; 
which said book, and the entries so made or caused to be made by His book to 
the said secretary as aforesaid, shall be good and sufficient evi_ ha evidence. 

dence in all courts of justice, and before all justices of the peace in 
this State. 

SECTION 17. And be it enacted, That in all cases. each and every 
commissioner elected or appointed to value aral appraise the said 
marshes and, low grounds, each and every manager, and each and 
every secretary appointed as aforesaid, shall before he enters upon 
the duties required of him in this act, be sworn or affirthed by some Officers to be 

judge or justice of the peace in this State, to perform-the' several afilrvionrend.or 

duties appertaining appertaining to their respective offices, faithfully and impar- 
tially, according to the best of his skill and judgment. 

SECTION 18. And he it enacted, That every commissioner and 
manager shall, for every day's service in and about the business of 
the said company under this act. be entitled to receive of and' from 
the said company the sum of one dollar; and every treasurer shall Their corn- 

be allowed a commission of five percentum on all monies by him ponsation. 

collected, hut the company may in their discretion, under circum- 
stances, allow him more: the secretary shall receive.sueh compen- 
sation, as the company may determine by by-law or otherwise. 

Passed at Dover, January 29, 1839. 

CHAPTER CLXVIII. 

A STIPPT,EINIENT to the act entitled ...Rn act to- enable Elizabeth 
Caroline Wh.teley, a minor, to sell and convey a certain tract of 
land therein mentioned. Chap. 

LXXVII. 
Private act. Ante. p. 81. 

Passed at Dover, January 30, 1839. 



Directors. 

. 4. 

214 LAWS OF THE STATh 

CHAPTER 'CLXIX. 

AN ACT to incorporate the Union Silk Company of New Castle 
county. 

SECTION 1. Be it enacted, by the Senate and house of Represen- 
tatives of the State of Delaware in General .assembly met, (twO.thirds 
of each branch concurring) That to form a company With a capi- 
tal of twenty-five thousand dollars M twelve huncli.ed and fifty 
shares, each of twenty dollars, to promote the culture of silk, Daniel 
Corbit, David W. Thomas and Charles Tatman, or Cantwell's 

Commission- Bridge, and James S. Naudain, Joshua E. Driver and Joslitia Clay- 
er8 ton, Esq., of Middletown, be commissioners to receive subseriptions 
subscriptions, in their respective villages of said shares. Any one or more of 

said commissioners shall have power to receive subscriptions; sub- 
scriptions may be received on such day as the said commissioners 
may appoint, by giving at least five days public notice of the same; 
provided it be before the next biennial session of the Legislature of 
this State; and if all the shares be not taken at any time afterwards 

Payment on at any place. Two dollars shall be paid on each share at the 
subscribing, time of subscribing. As soon as two hundred shares are subscribed, 

the aforesaid commissioners or a majority of them, shall have power 
Meeting 

of to call a 
meetino."? 

of the subscribers, to be held at a day and hour , subscribers 
after sob- to be appointed in the call, at Cantwell's Bridge, giving at least ten 
scription of days notice of the meeting, by public advertisements in two papers 
200 shares, printed in Wilmington. The subscribers assembled in this meet- 
Election of ing may proceed to elect the directors hereinafter mentioned, and 

Airectors,&c. to do any business proper for the company. They may adjourn 
the meeting to hold the election on another day. 

Incorpora- 
tion. SECTION 2. .11nd be it further enacted by the authority aforesaid, 
Name. That as soon as directorsfshall be elected according to the prece- 

ding section, the shareholders of the capital stock aforesaid. shall 
Banking be incorporated by the name of the "Union Silk Company of New 
Pmvc" Pre' Castle county," and shall enjoy all the franchises incident to a cor- liibited. 

oration. Provided, That the said corporation shall not exercise any 
Continuance Eanking powers, and that this act shall continue in force twenty 
Power of re- years and no longer, without re-enactment of the Legislature; and 
"c"fion r4-- that power is reserved to revoke this act by the Legislature. served. 
Fundamental The following shall be the fundamental articles of this corpora- 
articles. 

First.The business and concerns of the corporation, shall be 
managed by seven directors chosen by the shareholders voting by 
ballot and having one vote for every share. The first election shall 
be held as afiwesaid; and the subsequent elections shall be held-at 
an annual meeting of the shareholders, the time and place of which 
shall be appointed by the by-laws. The direntors shall continue in 
office until the annual meeting next succeeding their election, and 
until Successors are chosen. A vacancy happening in the interim 
between the elections, shall be filled by the remaining directors. 
A director must be a shareholder, and his office shall cease on his 
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* ceasing to be a Shareholder. - Any five directors shall form a board 
competent to transact business. , 

Second.The directors shall choose one of their nurnber to be President. 

president; in his absence an *ointment may be made pro tem. Secretary 
They shall choose their secretary and treasurer, and appoint such and treasurer 
officers and agents as they shall deem necessary. They shall have 
power to make by-laws. They may require any officer or agent Powers of 

to give security for the faithful performance of his duties and his directm' 
good behavior. They shall hold meetings according to the by- 
laws. They shall have the superintendence, ordering and control 
of all the .affairs and concerns of the corporation. They may pur- 
chase or, rent lands and tenements, direct the culture and carry in- 
to effect the object of the company, according to their judgment. 

Third.No director shall be entitled to any emolument, unless 
allowed by the stockholders at a regular meeting. 

Fourth.The shares of the capital stock shall be personal property, 
sSol TUT gi,r oPpq.; - 

and shall be assignable according to the by-laws. ty. 

Filih.The directors shall- at the annual meeting, and previous 
Accounts to 

to going into an election, lay before the stockholders a general ac- be laid betbro 
count of the stock, funds, debts, credits and profit and loss of the stockholders. 
corporation; and they shall make annual dividends of the clear 
profits, or such Ilan as may be deemed advisable. Dividends. 

SECTION 3. Sled he it fit-titer enacted, That the board of direc- 
tors shall have authority to call in the balance remaining due on Payment of 
every share, in instalments of two dollars on each share, giving sbualbuZjigin, 
thirty days' notice of every call, until the full amount of each share money. ','Is 
shall be paid in. If any shareholder shall neglect to pay according 
to such call, the share may, in thirty days after the expiration of 
the call, be declared forfeited. If the sum called, be not paid on 
the day, interest'Shall be chargeable from that day. Every sub- 
scriber shall be liable by virtue of his subscription, to pay the full 
amount of every call that shall be made as aforesaid,, upon every 
share by hint subscribed, and the corporation shall haA:an action 
therefor. 

SECTION 4. The hoard Of directors shall have-ptir'itdispose Disposition 
of all the shares that shall not have been subscribed for, when the of shares not 
shdreholders shall become incorporated as aforesaid, and of all the subscribed 
shares that shall be forfeited. For this purpose, they may receive and fortbitcd. 

subscriptions of shares, or take any other measure for disposing of 
said shares, which they shall deem expedient. Any member of 
the hoard shall have power to receive such subscriptions. The 
board may direct the manner in which the amouni of the shares 
so to be subscribed or disposed of, shall be paid, and the subscri- 
bers or persons taking the sharesrshall be bound by such direc- 
tions. 

SFAmoN 5. Snd be it filrther enacted, That this act shall be 
public act. 

Passed at Dover, January 30, 1839.. 
3 

Public act. 



.7*.c.r 

216 LAWS OF THE STATE 

CHAPTER CLXX. 

AN ACT to divorce Ann Cabbage from her husband George Cab- 
bage. 

Private act. 
Passed at Dover, January 31, 1839. 

CHAPTER CLXXI. 
Chap. Xvii. AN ADDITIONAL SUPPLEMENT to the act entitled "An act 
8 voi, p. 19. 

to extend the time fbr recording of deeds. 

SECTION 1. Be it enacted by the Senate and House jf Rersen- 
tatives of the State of Delaware in General Assembly met, 'I hat all 

Time for re. deeds or letters of attorney concerning lands, tenements or heredi- 
cordingdeeds taments, sealed and delivered on or before the first day of January 
extended to 
Jan. 1,1841. one thousand eight hundred and thirty-nine, first being acknow- 

ledaed or proved, and the aeknowledgment or proof certified ac- 
cording to the laws of this State, in force at the time when such 
acknowledgment or proof was made, may, with the certificate of 
the acknowledgment or proof, and all endorsements and annexa- 
tions, be recorded in the office for recording of deeds, in the coun- 
ty wherein such lands, tenements or hereditarnents, or any part 
thereof, are situated, if lodged in such office, on or before the first 
day of January, in the year of our Lord one thousand eight hun- 
dred and forty-one, and the said record or a copy thereof, shall be 
sufficient evidence; and from and after the first day of January, in 
the year last aforesaid, no deed or letter of attorney, sealed and 
delivered before the said first day of January, in the year of our 
Lord one thousand eight hundred and thirty-nine, shall be recorded. 

SECTION 2. And be fiwther enacted, That it shall be the duty of the 
act f°bo Secretary:of State, and he is hereby required, to publish for the space 

Published. of two months, from the first da3 of March next, a copy of this act, 
in two newspapers printed in this State. 

Passed at Dover, January 31, 1839. 

CHAPTER CLXXIL 

AN ACT to incorporate the Smyrna, Leipsic and Philadelphia 
Steamboat Company. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, and it is 
hereby enacted by the authority of the same, (two thirds of each branch 
concurring,) That William Denny, Samuel Griffin, George W. Cum- 
mins, Simon Spearman, Ayres Stoekley, Ebenezer Cloak, Robert 
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Palmatory and all such persons as now are or shall become stock-Company in. 
holders in a company, now forming, for the building or procuring a corporated. 

steamboat to run from Smyrna Or Leipsic to the city of Philadelphia, 
touching at Delaware city and other points on the river Delaware, 
and their successors and assigns bei'and they are hereby made and 
declared to be a corporation and body politic, by the name, title 
and designation of "The Smyrna, Leipsic and Philadelphii:Steam- Name; 
boat Company," and by that name may have succession, may make 
and have a common seal, and shall be able to sue and be sued, im. Powers. 

plead and be impleaded in all courts of record and elsewhere, and 
shall have full right, power and legal authority, to purchase, build, 
hold, occupy and convey any steamboats, lands, tenements and he- 
reditaments, and real and personal estate whatsoever, which shall 
be necessary to carry into effect the objects of the said-corporation. 

SECTION 2. And be it enacted by the authority aforesaid, That the 
capital stock of the said corporation shall not exceed the sum of Capitalstock. 
filty'thousand dollars, which shall be divided into shares of twenty 
five dollars each, and shall be employed and vested in the purchase For what ae.t 
or the building of one or more steamboats, with steam engines, pPic,y7d. 

boilers and machinery, and all their rigging, furniture,' tackle and 
apparatus, and in the repairs necessary thereto from time to time, 
and in the purchase of real estate, and the construction thereon of 
suitable store houses and other baildings, I'm the safe-keeping and 
preservation of goods, wares and tnerchandize, transported or own- 
ed by said corporation, and in the construction of wharves, docks, 
and landing places for the boat or boats of' said corporation, and for 
such other purposes as may be necessary and convenient for steam- 
boat navigation, and for the purpose of purchasing stages, wagons, 
horses, (Sic. for the conveyance of passengers and merehandize . by 
land, and that the said capital stock, shall be deemed personal ea- 
state, and shall be assignable and transferable upon the books of 
said corporation,corporation, agreeably to the by-laws for that purpose to be 
made and adopted. 

SECTION 3. And be it enacted, That the board of dirOctors, here- 
inafter named in the fifth section of this act, shall have power and Directors to 
authority to open books of -subscription to said stock, at such time receive sub- 

or times and place or places as they, or a majority of them, shall seriptions. 

think proper, giving at least thirty days' notice of the time ansl place 
of their meeting, to receive subscriptions to said stock. Five dol- 
lars on each share subscribed, shall be paid to the said directors in Payment 011 

0(rold or silver coin, or in current bank notes; and whenever five thou- subscribing. 

sand dollars shall be paid in, or expended on said boat, the said 
company shall be considered fully organized, and may proceed to gCanongeacr or- 

elect their officers, and the board of directors shall and may call in when, &c. 
the residue of said stock at such times as they shall deem expedient, 
giving thirty days' notice before 'the same shall be payable, in at 
least one newspaper published in the city of Wilmington, and one 
published ig. the city of Philadelphia, but not more than ten dollars 
on each share, shall be" called for at any one time; and the said cor- 
poration shall have power to make, ordain and establish such by- By-laws. 
laws, rules and regulations for the said company, as to them shall 
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SECTION 6. And be it enacted, That the president shall preside at 
all meetings of the said corporation, and if absent, his place may be 
supplied, for the time he is absent, by the appointment of any one 
of the directors. That the directors shall have power and authority 
by their by-laws, to fix, determine and regulate the prices of trans- 
portation of passengers, goods, wares and merchandise, wagons, 
carriages, horses, cattle, stock of every description, or other arti- 
cles that shall he transported in the boat or boats of' said corpora- 
tion; and that the board of directors shall from time to time declare 
dividends of so much of the profits of said corporation, as they may 
deem advisable, and pay the same over to the persons entitled there- 
to, but no part of the capital stock shall be divided during the con- 
tinuance of this charter. 

SECTION 7. And be it enacted, That if any subscriber or subscribers 
to the capital stock of this company, shall neglect or refuse to pay any 
instalment or instalments on the number of shares which he or they 
may have subscri bed, or be the holders of, for the space of thirty days, 
after the time the same may have been called for and appointed for 
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seem expedient, and not inconsistent tvith the laws of this State; or 
of the United States. 

SECTION 4. And be it gnacted, That the affairs, property and con- 
Directors cerns of the said corporation shall be conducted by seven directors, 
chosen. 

to be chosen annually by ballot, by the stockholders, either in per- 
son or by proxy, and in the choke of directors, each share shall be 

Vacancy. entitled to one vote; should a vacancy at any time occur in the board 
of directors, the place may be supplied by an appointment by the 
remaining directors until the next annual election; the first election 

First election for directors, under this act, shall be held at Smyrna, on the first of dircetors 
held, where Saturday in May next after the passage of this act, twenty days' 
and when, notice being first given thereof, in one newspaper in Wilmington 

and one in Philadelphia. The stockholders when met, shall choose 
two disinterested persons as judges of election, and all future elec- 
tions of directors for said corporation, shall be held annually at such 
time and place as the by-laws shall direct. 

SECTION 5. And he it enacted, That William Denny.Samuel 
Griffin, George W. Cummins, Ayres Stockley, Ebenezer Cloak, Si- 

Directors up. mon Spearman, Robert Pahnatory shall be, and they are berehy 
pointed by declared to be the directors of the said corporation -fromth pas- 
this uct, sage of this act, until the election is held, as is provided for in the 

foregoing section; that the board of directors for the time being shall 
have power to elect a president who shall be a director, a treasurer 
and all such other officers and agents, and to employ such work- 
men, artificers and laborers, as.shall be necessary to carry into ef- 
fect and execute all the powers by this act granted to the said cor- 
poration, and to allow such compensation, as shall be agreed .upon, 
and if they judge it necessary,' to exact and take from their officers 
and agents, bonds fiir the proper execution of their several duties 
and trusts, and for the faithful performance of their several con 
tracts. 
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the payment ffiereof,..by,an advertisement, published by order of the 
directors, in one newspaper, published in Wilmington, and One news- 
paper published in Philadelphia, for the space of thirty days previous 
thereto, that in such case the president and directors may either de- 
clare such share or shares forfeited,and'they shall have full power 
and authority to sell and dispose of4h°6-sarne for the use, benefit and 
advantage of the said company,- .Or 'they may in the name of the 
said corporation, sue for and recover the sum or sums so remaining 
unpaid with costs and interest thereon, and that such delinquents 
shall not, during the time that any of the instalments aforesaid shall, 
be due and re,nain unpaid, be entitled to vote at any meeting of the 
stockholders, or to receive any dividends on the stock standing in 
their name. 

SplarioN 8. And be it enacted, That if an election of directors A failu.re to 
shun not he made during the day when. pursuant to this act, it ought elect three- 
to he wade, the said corporation shall not for that cause be deemed tors Tithe 

t NeYc t , to be dissolved, but such election may be held at any time thereafter, nparotpoor 

upon notice as aforesaid, and the directors for the time being shall eon- a dissolution 
tinue in all cases to hold their offices, until new ones shall have been of the corpo 
chosen in their stead, and in all elections for directors, the stock:ration. 
holders,may vote either in person or by proxy. 

. .. 

SECTION 9. And be 'it enacted, That the said corporation shall al/11th.* 
not use or employ any part of the capital stock, or other funds, for Prbsited. 
banking or other ptirlioses not clearly indicated in this .act, under 
the penalty Of an immediate forfeiture of their charter. 

Continuance 
SECTION 10. And be it enacted, That this act shall continue in of this act: 

force and operation twenty years and no longer without re-enact- 
ment, and it shall be lawful for the lbgislature at any time hereafter May be al- 

to alter, amend, modify or repeal the same. timed or re- 
pealed. 

Passed at Dover, January 31, 1839. 

-->»lose<44._ 

CHAPTER CLXXIII. . 

AN ACTto incorporate the Delaware Iron Company. 

SECTION 1. Be it and it is hereby enacted, by the Senate and House 
of Representatives ol the Stale of Delaware in General Assembly" met, 
(two thirds of each branch therein concurring,) That Asa Haines, Lew- 
is Howell, and such others as may be hereafter associated with them 
for the purpose of carrying on thernanufacture of iron, directly from 
the iron ore, and for opening anOorking their mines of iron at the 
estate of the said Asa Haines ont-Iron -hill, in Tencader hundred, in Ineorpora- 
New Castle county, or such other. place, on or near said Iron hill.tion, 
as they may obtain for that purpose, shall be and hereby are or- 
dained and declared to be a bodg. politic and corporate, by. the name 
of "the Delaware Iron Company,' and by that-name they, and their Name. 
successors and assigns, shall and may have succession, and be ca. 

S. 
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Powers. pable to sue and be sued, in courts of law and equity, to purchase, 
take, enjoy, sell, and alien, lands, tenements, hereditaments, goods, 
chattels, and effects, of every nature which may be connected with, 
or conducive to, the purpose for which said company is established; 
to have a common seal, to ordain by.laws for their own govern- . 

ment, not repugnant to the constitution or laws of this State, or of 
the United States, and to enjoy the franchises incident to a corpora- 
tion. 

'Capital stock.. ,SfICTION 2. dnd be it enacted, That the capital stock of said 
4'conipany shall consist of one thousand shares of one hundred del- 

i,' rat's each, of which the lands and mines of the said Asa Haines, in 
New Cdstle county, shall constitute a part, at such price as may be 
agreed upon between him, the said Asa Haines of the one part, and 
those who may associate with him and constitute the aforesaid cor- 
poration, by subscriptions for stock, payable in money of the other 
part; and which price and agreement shall be signified, by the sub- 
scription, in the first place by the said Asa Haines to the stock of 
the said company, of the said lands at the price so agreed, and by 
the conveyance of the same to the said corporation; and by the sub- 
scription thereafter, payable in money, of such other persons, as 
may associate with him and constitute the said corporation, to an 
amount sufficient to make up and complete the entire subscription 
of one thousand shares, of one hundred dollars each. 

SECTION 3. And be it enacted, That the subscriptions to the capi- 
Commission- tal stock of said company, shall he received under the direction of 
era to receive Asa Haines, John W. Evans, and Abram Egbert, or a majority 
Subscriptions. of them, at such times and Places as they, the said commissioners, 

may designate, giving at least ten days' notice, in one or more pa- 
pers, printed in the town or cities of Door and Wilmington, in this 
State, and elsewhere if they deem it necessary, and each subscriber 

Payment on to stock, payable in tnoney, shall pay at the time of subscribing to 
subscribing, the said commissioners in attendance, such sum as they may, in 
&o. their said public notice designate, on each share by him, or her, or 

them subscribed; and every person who shall so subscitbe for, or 
become the owner of one or more shares of said stock, shall, in vir- 
tue of said ownership, be a member of said corporation, and shall 
be entitled, at all meetings of the stockholders, to one vote in per- 
son or by proxy for each share of the capital smelt which shall be 
held by such person; and the shares of said capital stock shall be 
considered personal property, and shall be assiosnablo or transfera- Shares to be rn 

personal pro. hie on the books of the company, at such places, and in sueh man- 
party. nor, as may be prescribed by its by-laws; and after the organization 

of the company, the amount due on the subscription to its capital 
Payment of' stncj, shall be paid in instalments, at such times as the president and =omit duo directors shall require, they giving at least thirty days' previous no- on subscrip- 
tion. tree of the time and place a ppoitited for said payments, in at least 

two newspapers printed in this State and elsewhere, if they deem 
Shares of de- proper, and in default of payment of any instalment, the president 
faulting and directors may sell at public sale the shares of the stockholders stockholders 
may be sold. so making default, or so many thereof as may be sufficient to dis- 

charge his dafault, and the purchaser or purchasers thereof shall 
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hold the said stock subject to the same regulations and with the same 
rights as if he or they had originally subscribed for the same. 

SECTION 4. find be it enacted, That the affairs of the said com- 
pany shall be Managed by a president and four directors, Who shalliricoceittigt & 

be chosen annually by the stockholders, to serve for fine year and 
Until others shall be elected, in such manner as shall be provided 
by the stockholders in the by=laws of said corporation; and until 
the first election of president and directors shall be held, in pur- 
suance of said 'by-laws, the said Asa Haines, John W. Evans and 
Abram Ebert, or a majority of them, shall have full power, and. 
authority to-eXercise all the corporate powers of the said company, 
and shall, upon said election, pay over to the president any monies 
received by them, as commissioners, first deducting their necessa- 
ry expenses and a reasonable compensation for their services, and 
hand over all papers belonging to the corporation, and connected 
with the execution of their trust. And the said president and di- .. 

rectors and their successors, or a majority bf them, shall have full 
power and authority to appoint, employ and compensate, and, at Their pow. 

theirpleasure, to remove such officers, agents or servants, as they 
may deem necessary in the business of the company, also to pur- 
chase and hold such real and personal estate, materials, vessels, 
carriages, machinery, implements, privileges and franchises, and 
to cause all such machinery, building, or other improvements to be 
made as may be necessary to carry into effect the objects of said 
company, and the same or any part thereof, to sell, lease, or other- 
wise dispose of, at their discretion; also in prescribe the mode of 
issuing and transfering stock in the said company, and the evi 
dences thereof, and ;agreeably to_ deorwhatsoever they may deem 
expedient for the interest of said company, the same being in con- 
formity with the objects fifthis act, and not contrary to the laws of 
this State, or of the United States, and not contrary to any by- 
laws, adopted at any general meeting of the stockholders; and a 
quorum, for the transaction of business, shall consist of the presi- 
dent and any two of the directors, and in the absence of the presi- Quorum. 

dent, of three directors, one of whom shall he chosen president pro 
tem. And in case of any vacancy occurring in the president or vacancy. 
directors of tbe company, the remainder may fill said vacancy, by 
appointing some stockholder to serve until the next election there- "" 

after, by the stockholders. 

SEcnox 5. .dnd be it enacted, That a general meeting of the General 
stockholders shall be held at least once in each year after the or- meeting of 
ganization of the company, the first meeting to be called by the stockholders. 

president and directors, after at least thirty days' notice in one or 
more papers published in this State, and the subsequent meetings 
shall be held at such times and places as the said stockholders shall 
at each preceding meeting determine, and, at said meetings, the Report. 
president and directors aforesaid, shall make report of the whole 

Special condition and and business of the company, and special meetings may 
be called of the stockholders, at any time, by the president and di- ings 
rectors, or of stockholders who shall, together, be proprietors of 
not less than one-half of the whole stock of the said company, first 
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CHAPTER CLXXIV. 

Ante. Chap. A SUPPLEMENT to the act entitled "An act to authorize the 
CVIII. p.140 building of a court-house and fire-proof offices at Georgetown, in 

Sussex county. 

SECTION 1. I3e it enacted by the Senate and House of Represen- 
tatives of the Stale of Delaware in qeneral Assembly met, That 

lf'r when and as soon as, the said bria building, mentioned in the net e proof 
flees prorrrf of- e- to which this is a supplement, shall be completed, finished and ready 
spective for use, the said fire-proof offices, in said brick building, shall, for- cers deeigna- ever thereafter, be used and occupied by the rnspective officers ted. 

named in the act aforesaid, and they are hereby required to use and 

giving at least thirty days' notice in two papers published in this 
State; and at all such meetings of stockholders, a quorum for the 
transaction of any business, other than the election o president and 
directors, shall consist of the owners and 'representatives of the 
owners, of at least a major part of the capital stock 'Of -said com- 
pany; and every such meeting shall have power to pass, amend, 
alter or repeal by-laws, or resolutions which shall be binding on the 
president and directors, officers, agents and servants of the com- 
pany, the same not being contrary to law, and may dismiss any 
president, director, officer, agent or servant, and appoint others in 
their stead. 

SECTION 6. And be it enacted, That the president and directors 
are hereby authorized and empowered, should it be necessary, to 
borrow money on the faith of the company and the property of the 
said company, for its lawful purposes. 

SECTION 7 And be it enacted That this act shell not be so con- 
strued as to give to said company any banking privileges. 

SECTION 8. And be it enacted, That the said corporation shall 
continue in force twenty years, and no longer, without re-enact- 
ment of the Legislature, and that power is hereby reserved to alter 
or revoke this act by the Legislature, and that if the said compa- 
ny shall not, within three years, have erected works at which shall 
have been made within the period of one year at least, one thou- 
sand tons of pig, or other iron, to be proved by the certificate, un- 
der oath or affirmation, of the principal agent of the company at 
the works, and filed with 'the clerk of the county of New Castle, 
who shall give his receiPtill'erefor, upon the payment of his accus- 
tomed fees, that then and in that case, this act, and every part 
thereof shall cease and determine, except so far as may be neces- 
sary to enable the stockholders to dispose of their property, and 
wind up the affairs of the company. 

Passed at Dover, February 1, 1839. 
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occupy the same in the following manner, to wit:--The Prothono- 
tdry of the Superior Court shall occupy the office fronting on the 
pablio,:sqUare and,Market street. The Recorder of Deeds shall oc- 
cupy thebffice adjoining the PrcithonOtary:s office, on Market street. 
The Clerk bf the,Peace shall occupy the Office adjoining the Re- 
corder's office, on Market street. The Register of Wilk, &c. shall 
occupy the office fronting on the public square, and court-house lot. 
The Register in Chancery shall occupy the office adjoining the of 
fice alletted to the Register of Wills, and the Clerk of the Orphans' 
Court shall occupy the office adjoining the office allotted to the Re- 
gister in Chancery: Provided however, That when the offices of Proviso, in 
Register in Chancery and Clerk or the Orphans' Court are held by case snaTan 
the Same person, then and in that case, the said Register in Chan- 1:1'°egisto. r 
eery and Clerk of the Orphans' Court, shall occupy only one orb) Chen. and 
said fire-proof offices, to be selected by the then incumbent, and Cl'k. 0. C't. 
the Sheriff' of the said county may occupy the office not used or 
occupied by the said officer: 

Passed at Dover, February 1, 1839. 

CHAPTER CLXXV. 

A SUPPLEMENT to the act entitled "An act concerning the cf. 
flee of Sheriff:" Dig. 500. - 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware ,ieOetiral Assembly nzet, That no 
person who shall have served as under-or deputy sheriff for one When depu'ty continued year, or who shall have served as under or deputy she- sheriff' shell 
rilf several times, amounting in the whole to one year, during the not be chosen 
term of office of any one sheriff; shall be appointed or chosen to the therift: 
of lice of sheriff' in the county in which he shall have so served as 
under or deputy sheriff; within the space of two.years after the ter- 
mination of his service as under or deputy sheriff: 

Simms 2. And be it further enacted, That the first section of Rep,i sec., 
the act to which this is a supplement, passed at Dover, January Dig. 500 
23, 1827, be and the same is hereby repealed, made null and void. 

Passed at Dover, February 1, 1839. 

,osse44.... 

CHAPTER CLXXVI. 

AN ACT to enable William Butler to locate certain vacant land 
situate in Appoquinimink hundred in New Castle county, and to 
complete his title to the same. 

Private Act. 
Passed at Dover, February 1, 1839. 

4 
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CHAPTER CLXXVIL 

A SUPPLEMENT to an apt entitled "fin act for regulajing fees." 

SECTION 1. Be it enacted by !he Senate and Hotise of Representa- 
Mikan to Lives of the State of Delaware in General ilssenzbly met, That each 
bailiffs often- bailiff, appointed by the several courts of this State, to attend there- 
ding courts. on, shall, if residing out of the county town, be allowed the same 

sum for mileage, to which jurors are entitled, under the act to which 
this is a supplement. 

SECTION 2. And be it fitrther enacted, That each witness, attend- 
Compensa. ing "upon the Superior Court, in cases of appeals from justices of tion to wit- 
nesses in op- the peace, and in cases of certiorari, where testimony shall be taken 
peals from J. by order of the court, shall be allowed the same compensation, for 
P. and cor- attendance and mileage, which is provided in the act, to which this 
tiorari. 

. is a supplement, to witnesses, attending before the several courts and 
offices therein mentioned. 

Per diem al- SECTION 3. And be it further enacted, That the clerk of the court 
lowance to 
Cl'k. ofCourt of Errors and Appeals, in addition to the fees to which he is by law 

-of Errors and entitled, shall be allowed the further sum of two dollars, for each 
Appeals. day's attendance upon the said court, to be paid by the State. 

Chap. A FURTHER A4DITIONAL SUPPLEMENT to an act enti- 
LXVIII, 3 tied, "fin act to incorporate a company for the purpose of cutting 
vol. p. 170-. and making a canal between the Chesapeake bay and bay or river 
Dig. 83. Delaware, or the waters thereof" 

SECTION 1. Be it enacted by the Senate and House of Represcn- 

SECTION 4. find be it further enacted, That the prothonotary of 
the Superior Court, in each of the countieit of this State, shall be en- 
titled to receive the following. fees for the services specified, which 
are not now provided for;lor writs made out by the prothonotary, 
when exceeding forty lines, in addition to the fee now allowed, one 
cent per line for each line of ten words;for taking the declaration 
of a garnishee, fifty cents;--for entering judgment in the judgment 
docket, except when entered upon bond by warrant of attorney, or by 
the prothonotary undert he act of 1830, twenty-five centsifor enter- 
ing a surrender by bail and commitment, twenty-five cents;for en- 
tering on the record of a suit any general or special rule, for which 
no fee is now provided, twenty cents;for notice of such rule when 
furnished, twenty cents. 

SECTION 5. And be it .fitrther enacted, That so much of the first 
section of the act to which this is a supplement, and also of the forty- 
fifth section of the act entitled "An act providing for the recovery 
of small debts," as is inconsistent with the foregoing provisions, be 
and the same is hereby repealed. 

Passed at Dover, February 2, 1830. 

CH A PTER 
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tatives of the State of Delaware in General Assembly met, (two thirdS,ColiPanYem- 
of each branch of the legislature cob curring herein,) That from and Powered tto 

Wier the *sing of this act, it shall be lawful for the Chesapeake ,Trasseaweed 

Slid- Dela WO rc pool company,..a.nd t'ull right and power are hereby lumber, dm 
grunted to the _said company, so to increase the toll on sawed lum- 
ber and squared or round timber, passing through the said canal, 
as in their discretion, they may deem expedient; and to levy and 
exact the same. Provided however, Thai said tolls on the said arti- Proviso. 
dies above mentioned, shall not exceed the rate of one dollar per 
hundred cubic feet of such articles. 

SEcTION 2. , And be it further enacted, That the power to revoke Power to re- 
this act, be and the same is hereby reserved to the legislature. yoke this act 

reserved. 

Passed at Dover, February 2, 1839. 

CHAPTER CLXXIX. 

AN ACT to enable Isaac Cannon (of E.) to locate certain vacant 
land situate in Bi oa d Creek hundred in Sussex county, and to 
complete his title to the same. 

Private act. 
Passed at. Dover, February 2, 1839, 

CHAPTER CLXXX. 

AN ACT to enable Ebenezer Gray to locate certain vacant land 
situate in Broad Creek hundred in Sussex county, and to corn. 
plete his title to the same. 

Private act. 
Passed at Dover, February 2;1839. 

CHAPTER CLXXXI. 

AN ACT to incorporate the Doter Silk Company. 

SECTION 1. Be it enacted, by the Senate 
paiayate 

and House of Represen. 
Co 

tatives of the State of Delaware in General Assembly met, (two-thirds may 
sf each branch of the Legislature concurring herein,) That a corn- ad. 

be igia. 

pany may be formed in Kent county for the culture, production 

- 
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and manufacture of silk, in any or all the branches of that busi- 
Capital. ness. The capital of said company may be extended to fifty thou- 

sand dollars in shares of ten dollars each; but the company may 
go into operation on any smaller capital. For obtaining subscrip- 
tions to said capital stock, books shall be opened by Samuel M. 
Harrington, Charles Kimrney, sen'r., William P. Smithers.'and 

Cowgill, who are appointed commissioners for that purpose, or 
by any two of them, at such time and place as they shall think fit. 
One dollar, on each share, shall be paid to the commissioners, at 
the time of subscribing; and whenever fifty shares shall be subscri- 
bed, the commissioners shall call a meeting of the subscribers to 
elect officers and to transact other business, which meeting may 
adjourn from time to time, or may be re-convened by said cominis- 
siullerS. 

SECTION 2. And be it enacted, That as soon as directors shall 
have been elected, the stockholders shall be incorporated 'by the 
name of -The Dover Silk Company," and shall have all the powers 
incident to a corporation, except banking powars. This act of in- 
corporation shall not continue in force for a longer period than 
twenty years, without 'the re-enactment of the Legislature; and the 
power of revocation by the Legislature is also expressly reserved. 

SECTION 3. And be it enacted, That the business of this corpo- 
ration shall be managed by three directors, chosen by the share- 

Directors, holders by ballot, and by a majority of shares. The directors shall 
continue in office for one year, and until successors shall be chosen. 
Vacancies happening during the year may be filled by the other di- 
rectors. Directors must be stockholders. One of the directors 

Pregident, shall be president. They may appoinra secretary, treasurer and 
Secretary, employ such other officers, agents and servants as they think fit. Trcasuror, 
&c. They may take bond and security from any of them. They 

shall have the superintendence and control of the affairs of the cor- 
poration and shall have all the powers necessary to the proper 
conducting them. A majority of them may do any business. They 
shall receive no pay except by vote at a general meeting of stock- 

General nice- holders. Such meetings shall be held annually on the first Satur- tint!. of stock- 
holders, held day in March after the first general meeting to be called by the 
when, &c. commissioners. At any such meeting, when a' majority of the 

stock subscribed is represented, the by-laws may be made or changed, 

talTalii;ctit dividends struck, or any other business conducted. The directors 
stockholders. shall lay before every annual ,meeting, a full and particular state- 
&arcs, per- ment of the concerns of the corporation. The shares of the capital 
Bona' proper. stock shall be personal property, assignable according to the by- ty. 

laws. 

SEcTrow 4. The directors shall have authority to call in the sub- 
scription, by instalments of one dollar on each share after the first 
call, which may he for five dollars on each share. Thirty days' 
notice of each call shall be given to each subscriber personally, or 
by letter directed to his usual place of abode, and placed in the 
post-office at Dover. Every subscribet%shall be liable to pay each 
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call regularly made as aforesaid, and the corporation shall' have an 
action therefor with interest, from the time the instalment should 
have been paid. If any stockholder shall neglect. to pay according Forfeiture for ne. to such call, for the space of forty days after the money is due, his glect 

stock may be declared forfeited by the directors, and shall belong 
to the company, and may be disposed of accordingly. 

Passed at Dover, February 5, 1889. 

.1.>>01111(«..- 

CHAPTER CLXXXII, 

AN ACT to enable George H. Walson to locate certain vacant land, 
situate in Broad Creek hundred in Sussex county, and to complete 
his title to the same. 

Private act. 
Passed at Dover, February 6, 1839. 

.waos«<. 

CHAPTER CLXXXIII. 

AN ACT to create an additional school district in the county of 
Kent. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in 'general Assembly met, That 
Clayton Hawkins, John Hargadine, Joseph Green, Matthias Day Commission- 
and David Marvel, sen'r., be and they are hereby' appointed com- ere to .lay.out 

missioners under this act, and they, or a majority of them, are au- 
waohevrealstrict, 

thorized and required, as soon-as convenient after the passing of 
this act, aftet having first taken to their assistance a skilful surveyor 
of the county of Kent, to go upon the lands embraced within the 
limits of school districts Nos. 15, 16, 19 and 20, in said county, and 
lay out and locate in the centre of the said districts, an additional 
school district, which shall be composed of an equal portion of the 
lands contained within the said school districts Nos. 15, 10, 19 and 
20; and the said commissioners or a majority of them, after the said 
additional district shall have been so located and laid out, shall make 
out a correct plot and return of their proceedings under this act, and Plot, eze. to 
cause the same to be returned to the Levy court and court of Appeal be returned 
of said county, at its next session after the said plot and return shall to Levy.court 

have been so made as aforesaid, for confirmation by the said court. 
The said return shall be signed by a majority of the said commis- 
sioners, and the said plot shall represent by lines the form of the 
said districts Nos. 15, 16, 1? and 20, and shall also show the lines 



SECTION 2. And be it further enacted, That the said Levy-court 

L. Court may 
and court of Appeal, of the county aforesaid, at the session of said .! 

court to -which the return of the said commissioners is made as confirm or re- 
ject return, aforesaid, shall confirm or reject the said return, as to a majority 

of the members of said court, being present, may seem fit and pro- 
per. If the said return he confirmed, then, from and after the period 
of said confirmation, the said district so laid out, shall be an addi- 

Name of die- 
tional school district in Kent county, aforesaid, which shall be cal- 

triet in case led School District JVb. 46, in Kent county, and the same shall in all 
return be respects be an independent and separate district, as if it had been 
confirmed. originally laid out as such, except so far as relates to the said dis- 

trict's share of the school fund of this State, hereinafter provided for. 

SECTION 3. find be it further enacted, That the trustee of the 
Duty of trus- school fund, in case the return and proceedings of the said commis- 
te ofschool, sioners be confirmed by the Levy-court as aforesaid, shall in the year 
fund. in such 1840 and annually thereafter, at the time of the annual distribution 
Cade. 

Com'rs. and 
SW Veyor to 
in. sworn or 
affirmed. 

Their ern- 
pUtlbia Lion. 

of the said fund to and among the several districts of this State, dis- 
tribute the aggregate shares of districts Nos. 15, 16, 19 and 20, into 
five parts or shares, of which district No 15, shall receive one equal 
filth part of the gross amount; district No. 16 one other equal fifth 
pail; district No. 10 one other equal fifth part; district No. 20 one 
other equal fifth part; and district No. 46 the other and remaining 
equal fifth part of said gross amount:so that the share or propor- 
tion of said district No. 46 of the distribution of the school fund of 
this State, shall be composed entirely of the fifth part so to -he de- 
ducted from the share °leach of the abovementioned school dis- 
tricts, out of which the said district is to be formed and created. 

SECTION 4. And be it .further enacted, That the said commis- 
sioners and surveyor, before they enter upon the discharge of the 
duties assigned them by this act, shall be severally sworn or affirm, 
ed, to do and perform all the matters and things, herein required of 
them, filithfully and impartially, according to the best of their skill 
and judgment. The commissioners may qualify each other, and 
any one of them may administer the oath or affirmation to the stir- 
veyor. The said commissioners and surveyor shall receive for 
their services under this act, such reasonable compensation as to 
the said Levy-court, so sitting at the time of the return of the said 
plot and proceedings, may seem meet and proper, which said al- 
lowance shall be certified by the clerk of the Levy-court, and shall 
be paid, upon said certificate, by the trustee of the school fund as 
af4esaid, who is hereby directed to deduct the same from the ag- 
gregate amount of the distribution of said school fund, which will 
be (file to said sehool districts Nos. 15, 16, 10 and 20, in the year 
1840, and distribute to the said districts, and to district No. 46 as 
aforesaid, in equal proportions, the balance or sum remaining due, 
after such deduction as aforesaid. If the return and proceedings 
be not confirmed as aforesaid, then the whole balance remaining, 
after said deduction, shall be distributed, in four equal parts, to the 
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of the said additional school district so to be created within the said 
districts as aforesaid. 
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districts Nos. 15, 16, 19 and 20 as aforesaid. The said plot and Plot and re- 

return shall be filed among the papers belon,ging-to the Levy-court tr to be 

aforesaid, and if the same be confirmed, the said trustee of the 
filed 

where' 

school fund shall be notified thereof immediately, bf the'clerk of 
said court. 

SEcTiox 5. And be it further enacted, That in case any of the Vacancy 

said commissioners should die, remove from the county, or refuse aimrilsoaccorz 

to act, the vacancy or vacancies may be filled by a judge of the by whom 
Superior Court, residing in the county aforesaid. filled. 

Passed at Dover, February 6, 1839. 

CHAPTER CLXXXIV. 

AN ACT for making partition of the lands! and real estate of which 
James Lawson Clayton died seized. 

Private act. 

Passed at Dover, February 6, 1839. 

CHAPTER CLXXXV. 

AN ACT to revive the act entitled "An act to incorporate the Gra- Ante. p. 120. 
velly Run Marsh Company," and to extend the time for recording Chap. C. 
the same. 

SEcTiox 1. Re it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly' met, That the or. . t 
act entitled "An act to incorporate the Gravelly Run Marsh Com- NZ aned 

pony," be and the same is hereby revived and re-enacted, in full re-onacted, 
force and virtue, with each and every the powers and provisions, 64c 
restrictions and limitations therein conferred and imposed upon the 
said company; and that so much of the .eighth section of the said 
act, as provides that the secretary of the said company shall, with- 
in a certain time therein mentioned, cause a certified copy of the 
said act to.he recorded by the recorder of deeds of Kent county, 
be and it is hereby so far altered and amended, as to limit and ex- 
tend the time for recording the certified copy of the act as afore- 
said, to the full end and term of twelve months from the passage of 
this act; and that all the acts and proceedings heretofore had and 
done by the said company, and by the commissioners, managers, 
treasurer secretary, or other officer thereof, perfbrmed sand ful- 
filled under,orhrvirtue of the said act; and that, all sales; deeds 
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and conveyances heretofore held, 'made and executed by the trea- 
surer of the said company, as well as all other acts by him done 
under and by virtue of the act aforesaid, shall be deemed and held 
as good, valid and subsisting in law and equity, as if the said act 
had been duly recorded within the time specified in the eighth sec- 
tion as aforesaid. Provided, That the secretary for the time being 
of the said company, shall cause a certified copy of the said act to 

To be record- inecirporate the ..Gravelly Run Marsh Compaby," with a certified 
ea, with this copy of this act, to be recorded in the office for recording of 
act, deeds, in and for Kent county, within twelve months from the pas.. 

sage of this act. 

SECTION 2. Snd be it .further enacted, That, for the purpose of keep. 
Power ohm- ing in good and sufficient repair the ditches and drains, cut b the 
angers to said company, and for other purposes, the managers Or a majority 
levy taxes, of them, for the time being thereof, shall have full power to la and dce. 

assess, on all vacant lands, reclaimed and benefited by the works 
of the said company. at an equal rate with such additional sums as 
may be hereafter levied, in accordance with the provisions pf the 
aforesaid act upon private property, any tax or taxes, having, in 
the assessment of such tax or taxes, a:due regard to the original 
or unimproved value of the said vacant lands, and the value of' the 
same, after they have been ditched and drained, by the improve- 
ments of the said company. 

Passed at Dover, February 7, 1830. 

1.>>>94104«... 

CHAPTER CLXXXVI. 

AN ACT for the relief of David Marvel. 

Private act, 

Passed at Dover, February 8, 1839. 

CHAPTER CLXXXVII. 

AN ACT requiring Clerks of the Peace to pay to the Slate Treas- 
urer, instead qf the Secretary of State, certain 'sums received .fir 

fees to the State. 

Duplicate SECTION 1. Be it enacted by the Senate and House of Represen- 
list or to.v. tatives of the State of Delaware in General ilssembly met, That the 
licenses to ho judges composing the court of general sessions of the peace and sent S. Trea- 
surer. gaol delivery in each county, as soon as convenient, after the end 

of each term, shell send by mail or other safe conveyance, to the 



._..... 

' 
r 44 

-,...op:p.oriAwARg, 

State .Treasurer,,azd uplica te of ',tho,list to beAdelivcred, to the Se,,Ye.cs rcceiv. 
ereteey: of State,.of-all the "persOns,:eeedtiminthyled- at",shch terin; for cd'by clerk of - 
lines for ,keeping a public house of enfertainment;.;tavern,,inn, 

Lioiedpeepaocs2i 

ale -house, ordinary Or ,victuttlling,house:;and the Clerk',Orifte: Peace, to credit of S: 
s.. Within ,three days,.after the end Of SuehAertn,.shaltrdeikAito to Treas. when 

the credit of the State Treasurer, in the Fariners' Bank Of,the-State and ler. e. 
of Delaware, or branch thereof, in the place Of holding said court, 
all andevery the sum and sums of meney, which Shall liayc. be n 

cdo.epr,oti,fiitcatote.boef. 

paid to the said clerk, or which. Were payabl,e.te Km for fees to thent,to Statf 
State,: for such licenses, and send by mail, Or other safe coolieVan'g,et,rreP7,,,e,P 
to the State Treasurer, a tortifi(idte,ofspici deposit. .. The failurafc:44,, 
any Clerk of the Peace to make such deposit within The tirde,P,VV.70r7a, 
fore prescribed, Shall, be a misdemeanor, forfeiting ipso fail-Wit-6e: 
office, and a breach of the condition 9f his official bond; and a fail- 
ure to put into the-post officer or deliver to some suitable Convey- 
ance, Within said prescribed-time, the certificate of such,depoSit, 
duly addressed to the State Treasurer, shall be ,a bi'each of said 
condition. 

..-ri,,,? . 

. 

1 : . Sec. of State 
,SECTION ' ,2. find be ,z,t, ithIer enacted, 

.hat the 'Secretary df to make en- 
State; upon supplying tiY.:tglerls,.of theigkaco, blanks for marriage tbriyanokrscseur)talin .. 

licenses, licenses to vender or or jalilinried wares; licenses to odc. P. Lid ,. 

hawkers, pedlars and petty chapinen, or Hearties to retailers, besides send dupli. 
making a trda entry thereof in the books of his .office, shall ,send a cat; to'Au. . 

duplicate of said entry to the -Auditor of Accounts, to enable him d.itar' 6l'a. 

to keep the account of such 'blanks: and he is required to keep such 
account in the books of ,his office. -And each Clerk or the Peace, C. P. to state 
semi-annually, to Wit,. on the:first, Tgesday of April, and the first. account and 

Tuesday of October, or within three days after each of ,*d make toot 
days respectively, shall plainly state,,under his hand, a full and true Traora; utr'An , 

account of all moneys by him 'received or for which he is accounta- when. . 

bin for fees to the State, for all and evorY the licenses aforesaid, and 
also, all moneys by him rcceived,or for which he is accountable, 
for fees to the State upon- the appointment of constablesond depo, 
site to the credit of the said Treasurer, in the bank aforesaid, 
or branch thereof, in . the county town of such clerk, the full sum To send en- 
due upon such account, and send by mail, or other safe conveyance, count &c. to 
to the State Treasurer, said :account, with. a certificate of such de- S. Treasurer. 
posit, thereon endorsed. The failure of any Clerk of the. Peace to 

-. - 
state such account and make deposit, as ..before prescrihed in this Penalty for 

section, within the time limited for that purpose, shall be a reisde- failure. .. 

'meaner and a breach of the condition of his official bond. Also, 
a failure to put,into the Post office, or to deliver to some suitable 
conveyance, within said limited time, such account witlrstitth cer- 
tificate of deposit thereon endorsed, duly addressed*ffie- State 
Treasurer, shall be a breach of said condition. 

P 

SFICTION '3: And be it !water enacted, That it shall be the duty Duty ofStatit 
of the State' Trongurer, and it is strietly enjoined ypon him. if . a ''...1 'reasurer,on -: a Clerk ttn. Peace shall fail to observe and fulfil. in all things, the fititurlyoysap. 

P P T:-.. %, preetnimg-SeetiOn to report the failure tothe next General nssem- - 

bly, and within $1Arty days after such failure, to cause shit t0- bgill.;'1' 
. 

Y . 5 ... :- ,. ` ,--'---::'::- .. ; .A.--,- 
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stituted upon the official bond of the delinquent, against principal 
and Sureties. 

C. P. to send 
to Auditor SECTION 4. find be it fitrther enacted, That it shall be the duty 
certificate of 

oi, constables the Clerk of the Peace, within ten' days after appointment, 
appointed by by the Levy court and court of Appeal of whieh he is clerk, of any 
L. court. constable or constables, to send -by mail or other safe conveyance; 

to the Auditor of Accounts, a trite certificatiof the name of every 
Auditor to constable so appointed; and the auditor Shall thereupon charge the charge fees 

fees payable to the State, against the clerk, in his account. When 
Fee on apP'i. the Governor appoints a constable, the fee to the State shall be paid 
by Governor, into the hands of the Secretary of State, on issuing the coMmission. 

SECTION 5. And be it further enacted, That the Auditor of Ac- 
counts shall, annually, settle the account of the Clerk of the Peace 

Auditor to in each county, for fees to the State, await licenses (tavern licenses 

Cseltetrlkeswoil'htho 
excepted) and upon the appointment of constables. For this par- 

pen; sw. pose, when the auditor shall attend in either county, according to 
his appointment, the Clerk of the Peace in the said county shall ap- 
pear before him, with the necessary accOurits and vouchers, fbr set- 
tlement. No allowance shall be made-to the clerk for blanks on 
hand, unless the blanks are produced to the auditor; and he may either 
cancel the same and file them in his office, or return theta to the 

Penalty on milt, and charge him therewith, in a new account. The failure of c. P. for ne- 
lecting to a Clerk of the Peace to appear before the auditor, for the settlement 

appear. of his account as afiiresaid, shell be a misdemeanor and a breach 
of the condition of his official bond. The auditor shall report every 
such failure to the next General Assembly; and he shall have power 

Aud'r. to set- to compel the clerk, by attachment, to appear' and account. Fur- tie in his ab- 
sence and re. thertnore, the auditor shall proceed to state and settle the account 
port balance of such clerk in his absence; if he refuse or neglect to appear as 
to S. Treas'r. aforesaid; and for this purpose, he may summon witnesses and coin- 
&C. pel their attendance, and send for vouchers and compel their pro- 

duction, by attachment: and the account so settled shall be final and 
conclusive. The auditor shall report any balance against the Clerk 
of the Peace, upon settlement as aforesaid, to the State Treasurer, 
who shall immediately institute suit upon the delinquent's bond, prin- 
cipal and sureties, for the recovery: but in such settlement, no item 
shall be charged against the clerk, arising after his last semi-annual 
account to the State Treasurer; but every such item shall belong to 
the succeeding settlement. 

SECTION 6. And be it .further enacted, That this act shall not of- 
This act not feet the appropriation of the moneys or fees which it concerns, but 
to effect what the said moneys or fe,s shall belong to "the fund for establishing 

schools in the State of Delaware," or to the State, as heretofore ap- 
propriated. 

SECTION 7. 3nd be it fitrther enacted, That the boolt..of accounts, 
in the office of the Secretary of State, shall be delivered by him to 
the State Treasurer, who is required to proceed, without 'delay, to 
close the outstanding accounts unsaid book and to instituto-suits when 
necessary. 

Ace% book 
in Secreta- 
ry's office. 
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SECTION 8. And be it further .enacted, That so much of the acts 
of the General Assembly of this State, is requires Clerks of the Repeal 
Peace to pay to the Secretary of State, money received for fees to Partt7f2lag: 
the State, mentioned in this act, shall be and hereby Is repealed. P4P6.2. 

Passed at .Dover, February 8, 1839. 

CHAPTER CLXXX VIII. 

AN ACT to amend the 'act entitled "An act to provide for certain Ante' P 158 Chap 
deficiencies in the penal code.' 

. 

SECTION 1. Be it enacted, by the Senate and Muse of Represen- 
tatives of the State of Delawaiv.in General Assembly met, That the sec. 2. 

amenseconcl section of the act entitled "An act to provide for certain ded by etri- 

deficiencies in the penal, code;" be and the same hereby is amend- !dog out. Ace. 

ed, by striking out, from the-third line thereof, the word "act," and 
inserting instead, the word,i.acts." 

SECTION 2. And be it further enacted, That the said second sec- How to bo 

Zion shall be read and construed, and, in every future edition of wad, constru- 
teedd.and . 

the laws, shall be printed, according to the foregoing amendment. 

Passed at Dover, February 9, 1839. 

--*)001k4.4.-. 

CHAPTER CLXXXIX. 

AN ACT to improve the navigation of Cedar creek. 

Private act. 
Passed at Dover, February 11, 1839, 

..044111049444.. 

CHAPTER CXC. 

AN ACT to enable Jonathan R. Torbert to locate certain vacant 
land situate in JVanticoke hundred in Sussex county, and to com- 
plete his title to the same. 

Private act. 

Passed at Dover,. February 11, 1832.7, 
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CHAPTER. CXCI. 

AN ACT to authorize James Win the etecutor of the last will and 
testament of Frederick Ford, late of Mill creek hundred in New-, 
Castle county, deceased, to make sale of all the real estate of the 
said Frederick Ford, deceased, in manner and form as therein 
prescribed. 

Private act: 

Passed at Dover, February 11, 1839. 

CHAPTER CXCII. 

AN ACT to appropriate the monies in the Treasury of this State: 

Be it enacted by the Senate and* House of Representatives of 
the State of Delaware in General Assembly met, That the monies 

Appropria- ow in, or hereafter to be paid into, the Treasury of this State, 
tion for shall be applied in the following manner, that is to say; so much 

thereof as may be necessary, shall be applied to, the payment 
of the salaries due, and to become due, to the Governor, Chancel- 

Salaries. lor, Judges of the Superior Court, Attorney General, Secretary of 
State, State Treasurer and Auditor of Accounts, up to the first 
Tuesday of January eighteen hundred and forty-one; and so much 
thereof as may be necessary, shall be applied to the payment of the 

Allowance to daily allowance to the members of the Legislature, their Clerks and 
melobers ot other expenses, and for printing the Laws and Journals of the Sen- Legislature, 
for printing ate and House of Representatives, and the residue thereof to the 
laws, &c. payment of any sums of money, due to the citizens of the State, for 

which provision shall be made by law. 

Passed at Dover, February 11, 1839. 

CHAPTER CXCIII. 

Dig. :AM A SUPPLEMENT to the act entitled "An act to vest in the Court 
of Chancery the care of' Idiots and Lunatics." 

SECTION 1. Be it enacted by the Senate and House of Represen- 
When chan- tatives of the State of Delaware in General Assembly Met, That 
cellor may .whenever it shall appear to the chancellor, that it will be for the 
direct sale o 

benefit of any idiot, lunatic, or person of unsound mind, that his or land of idiot 
or lunatic &e her land, in either of the counties of this State, or any pert thereof, 

should be sold, it shall and may be lawful for the chancellor, sitting 
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in the county wherein such land may be .situate, and when such 
land shall lay in two or more counties; then in either of them, to 
direct a sale of all or any part ofsitCh land, to be made by the trus_ Proceeds 

tee of such idiot, lunatic, or person of unsound mind, and the pro- 
tit1aleItirenttoo 

be 

coeds thereof, shall be paid into court, to be subject to the direc- court. 
tions of the chancellor as is hereinafter. provided. 

SECTION 2. Bd it. .further enacted, That the chancellor is hereby 
authorized and required to make investment of the money paid into 
court,. under the foregoing.proviSions: after the deduction of all ne- cnirkagiivoerstt.0 

cessary charges and allowances, in the narhe, and to the credit, of meat. 
the person or persons for whOse benefit the land has been sold, and 
in such stocks or other securities as tO the Chancellor shall seem 
expedient; and the chancellor is further authorized and empowered And direct 
to direct that the interest arising on such investment, or the divi- mteir.esdt to be 

dcnds accruing on such stocks, or such part thereof as the chan- lanVictenta%ce 
cellor may deem proper, shall be applied by the trustee to the main- of idiot, &c. 
tenance, or for the benefit' Of the idiot, lunatic, or person of unsound 
mind, under instructions, and on such terms and conditions as the Interest to be 

chancellor shall direct; and such interest or dividends shall be ac- abeetortced, tor 

counted for by the trustee, in the same manner as is provided by Y 

the, act to) which this is a supplement; and the trust to be. thus ex- Chancellor to 
ercised, shall he within the condition of his recognizance. And the have authori- 
chancellor shall have and exercise all authority and control over tY over in. 

1.sirltments, 
the said investments, and may change and re-invest the same, 
he may deem expedient: and in case of the recovery or death of If idiot. &c., 
such idiot, lunatic, or person of unsound mind, the chancellor shall Ycetwer or die 
cause to be transferred to hirri or her, or to his or her heirs or pro- iblievteroatzefenrt to 

per representatives, all such stock and investments, or cause the red. 
same to be sold, and the proceeds thus paid over, deducting, there- 
out such allowances as shall be made by the chancellor to the trus- 
tee, on the settlement of his or her accounts. 

SECT/ON 3. Be it further enacted, That after the said sale shall Deed to be 
be returned to and confirmed by the chancellor, he shall direct the mad, to per- 
said trustee to make a deed or deeds to the purchaser or purchasers chaser, &c. 
thereof; and the purchaser or purchasers under any deed or deeds 
made in pursuance of such order of the chancellor, shall have as 
full and ample title to the land. so purchased by him, her or them 
as aforesaid, as the said idiot, lunatic, or person of unsound mind, Lund to be 
had thereto previous to the said sale. Provided nevertheless, That subject to 
the land so sold as aforesaid, shall be subject in the hands of the liens existing 

purchaser to any lien or incumbrance, properly existing against it I tat it n oof 
at the time of said sale. 

Passed at Dover, February 11, 1839. 
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CHAPTER CXCIV. 

8 vol. 316 AN ACT to amend the act entitled ".d supplement to the act en- 
titled A supplement to the act Waled './.1n act to incorporate a 

CCCXIX. 
Dig. 431. number of the Physicians of the Delaware State, and for other 

purposes therein mentioned.,,, 

SECTION 1. Be it ,enacted by the Senate and House ff. Representa- 
tives q' the State of DP/aware in General Assembly met, That, in the 

Proviso in 8 act entitled "A supplement to the act entitled 'A supplement to the 
Chap 

316ter 
act entitled 'An act to incorporate a number of the physicians of 319, p. , 

not to apply the Delaware State, and for other purposes therein mentioned,'" 
to Thompso- passed at Dover, January 29, 1835, the proviso commencing in the 
niun or iota. t weird] line thereof, in the following words: "Provided always never- 
nte practi- 

theless, That nothing herein contained, shall be construed, held or tioners. 
taken to entitle or give any right to any such person or persons so 
practising medicine, without having such license or permission to 
practise the same, to charge, demand, claim, sue for or recover 
any fee, compensation, reward or pay whatsoever for, or on ac- 
count of any such practice of medicine or for or on account of any 
manner of services rendered, or medicines administered or prescri- 
bed it) and about the same," shall not be deemed, held and taken 
to apply to any person or persons practicing medicine upon the 
Thompsonian or Botanic system exclusively. 

persons prac- 
ticing on SECTION 2. .Ind be it .Pirther enacted, That any person or per- 
Thompsoot- sons practising medicine, upon the Thompsonian or Botanic sys- 
an or botanic tern exclusively, shall have full power and right, and he, she or 
system may 
811C for tbes. they is or are hereby fully authorized, permitted and allowed to 

charge, demand, claim, sue for, or recover any fee, compensation, 
reward or pay, whatsoever for, or on account of, any such pi ac- 
tice of medicine, or for or on account of, any manner of services 
rendered, or medicines administered or prescribed, in or about the 
same, as the nature of the case may admit, and as may be conso- 
nant to right, equity, and good conscience; to be recovered in like 
manner as debts of' the same amount are recoverable by the laws 
of this State, any usage, custom or law to the contrary notwith- 
standing. 

How this act ji be juin_ SECTION 3. 1Ind be it further enacted, That in any future edi- 
ted. tint) of the laws, this act shah be printed as the same is hereby al- 

tered, modified and amended. 

Passed at Dover, February 11, 1839. 

CHAPTER CXCV. 

vol. p. 53 AN ACT supplementary to the act entitled "An act to incorporate 
Ch. LXXIV. the Wilmington and New Jersey Steamboat Company." 

SEcTiorq 1. lie it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That Jo- 
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seph Baily, William R. Sellars, William -Seal, Merril Canby and Commixs. to . 

William Watilley, be and they are hereby Appointed commis 
sinners, with full power and authority to examine the books and IL stock of 

- 

affairs of said company, and affix a fair and just valuation on the Company. 
stock, at present subscribed, according to the value of the property 
and funds of said company, over and above their debts and 
ties. 

SECTION 2. And be it further enacted, That the present holders of tedkomaYork 
stock, may either fill up their stock under the direction of the pre- held asPvalu- 
sident and managers of said company, or hold the amount as valued ed. 

by 
New certifi.said 

commissioners, or condense the same: and the said corpo- 
ration may issue new certificates of stock, and make such other re- cates of stock 
aulatinns respecting the same, as may be necessary, securing never- to be issued. 
theless, to each and every stockholder, his due and equal voice in 
the affairs of said cernpany, in proportion to the value of the stock 
held. 

SECTION a And be it .further enacted, That the said commis- Comm'rs. to 

sinners, befell) entering upon their duties as such, shall take and °tor taatfiltremo:th 

subscribe an oath or affirmation before some officer, legally qualified tion. 
to adtnihister oaths and affirmations under the laws of this State "well 
and faithfully to the best of their skill and judgment," to perform 
the duties enjoined on them by this act. The acts of a majority of Acts ofma- . 

said commissioners shall he as valid and effectual as if done by the jority to be 

whole; and said commissioners or a majority of them, shall make cludilidu.Ters to 
out two certificates of their doings under this act, under their hands Mahe 2 certi- 
and seals, one of which shall he delivered to the recorder of deeds fioutosto be 

of New Castle county, to be by him recorded and filed in his of- 
fice, an office copy whereof, shall be evidence in all cases when 
the same is called in question, the other to be delivered to the pre- 
sident or treasurer of said company. 

SECTION 4. And be it ,further enacted, That the charter of said Charter of 
company, be and the same is hereby extended for twenty years c°ifip.toy ox- 

from and after the expiration of its present term, with the power yt'elldre,:1,2,,L 

of revocation nevertheless, reserved by the Legislature for corrupt power of re- 
misconduct, vocation re- 

served. 

Passed at Dover, February 12, 1839. 

.....>>)1111111W< 

CHAPTER CXCVI. 

AN ACT to divorce Mary Ann Humphries from her husband Peter 
IL Humphries. 

Private. act. 

Passed at Dover, February 12, 1839. 
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CHAPTER CXCITH. 

v(.I. 3F27. A FURTHER SUPPLEMENT to an act entitled "An act to an- 
('lint). thori-..e the owners and possessors of' the marsh and low grounds 

commonly called and known by the name Qf Meredith's Branch in 
the.lixed I Alurderkill and Alispillion hundreds to cut a ditch or 
drain through the same." 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the .State qf. Delaware in General Assembly met, That the 
Meredith's Branch Company, shall at its next annual meeting, to be 

Commission- held on the second Monday in April in the present year, elect by 
tu be elm- ballot and by plurality of votes, three freeholders of Kent county, 

not being members of said company, to act as commissioners, and 
Their duties the said commissioners are hereby authorized to go upon and view 
to viw the marsh and low grounds which are or will be benefited by the 
marshes, &e. ditches of said company already cut or opened, or hereafter to be 

cut or opened, and ascertain all the owners thereof, and who will 
be benefited by such ditches or any of them, and the quantity held 
by each owner, or by joint-owners, (if any be held undivided.) and 

Appraise- shall appraise the said marsh and low grounds which in their opi.. 
meat. Mon, or the opinion of a majority of them, are or will be benefited 

by said ditch or ditches, having regard to the present value there. 
of, and the amount of benefit in their opinion to be received by each 
owner (or by joint owners if any be held undivided,) in such man- 
ner as will, in their opinion, do equal justice to all concerned; 
which said appraisement shall be the valuation upon which all sums 
of money to be raised, and taxes to be assessed and levied by said 
company, or Ibr the improvement of said marsh and low grounds, 
shall be raised, assessed and levied. And the said commissioners 
are hereby further authorized and required to view and examine 
the ditch or ditches of said company already or heretofore cut or 

Enlargement opened, and if in their opinion the same or any of them ought to be 
a ditches al- enlarged, to direct such enlargement in such manner and to such 
ready cut. extent as they inay deem requisite for the complete draining of said 

marsh and low ground. And further, if the said commissioners 
shall deem it necessary, in order to effect equal justice between or 
anying all the owners and possessors of said marsh and low grounds, 

New lateral that any new lateral ditch or ditches emptying into the eompany:6 
(tactics. main (hull, should be cut and opened at the common expense of 

the company, they are hereby authorized to lay out such lateral 
ditch or ditches, and direct the same to be cut aml opened of suck 
width and depth as shall in their judgment he necessarv, and from 
such place of beginning to such termination on the main ditch, as 
they may detortnine on. And the said new or lateral ditch or 
ditches so laid out and directed to he cut and opened (if ativ) shall 
be cut, opened and completed at the common expense of the corn- 
PlulY4 and shall hProaie and he a part or the improvements of the 
said Meredith's Braneh Company. and :s such shall be kept open 

Pr"ri,o, " to and in repair. Provided however, That not hint* herein contained, innin ditch. shall be construed or taken as authorizing the said commissioners 
to extend the length ()Iihe main ditch of said company beyond the 
limits to which it has been heretofore cut and opened. And the 
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said commissioners or amajority dfththn,, shall make a.eertificatts 
nuclei. their hands containing the names of.. the .reSpeetiVe owners of Certificate of 
the said marsh and low grounds; and the quantity held by each ownership & 

ma Ts e 
owner, and by joint owners; (if 'any be held undivided,) and of the 
appraisement of the said several quantities or parcels so by the said 
conamissioners to be made as aforesaid, containing also a, descrip- 
tion of all the ditches which they shall direct to be enlarged or 
opened, (shewing the extent of the enlargement of those Which they 
shall direct to be enlarged.) And if the said commissioners shall 
be of opinion that the owner or owners of any land lying upon or 
adjacent to the said ditches or any of them; will:sustain damage by 
the enlargement or opening of SUCh ditches or any of them, More Valuation of 
than equivalent to the benefit received by. such owner or owners, damage to 

they shall make a valuation Of such excess, of damage, and enter bsuot .u.suzaiir 

such valuation with the name of the person or persons to W[10111 ditch&c! 
they shall award damage, and the amount thereof, upon the Said 
Certificate, which damages, (if any. be awarded) shall be paid by 
the company before the enlargement or opening of said ditches, Certificate to 
and shall return said certificate into the office for recording deeds be returned' 

in and. for Kent county aforesaid, there to be recorded, which said where' 
certificate shall be final and conclusive, and the appraisement and To be final, 
valuation therein contained, shall be the true valuation of said marsh sLe. 

and low grounds, according to which all sums of money raised by 
said company shall be apportioned, and a copy of said certificate 
under the hand and seal of office of the recorder, shall be compe- 
tent evidence to all intents and purposes, and in all the courts of 
this State. And further, The said commissioners are hereby authori- 
zed and required to estimate the probable expense of accomplish- Przboabolfehonx... 

ing the improvements they shall direct to be made, and the work Pp r'ovements 
they shall direct to be done in the premises, and certify the said to be cortifi- 

estimute under their hands, or the hands of a majority of them, and ed, 
shall deliver said certificate to the managers for the time being, to 
be kept among the papers of the company. All the commissioners 
shall view the said marsh and low grounds, but the acts of any two 
of them agreeing. shall be as valid to all intents and purposes as 
the acts of the whole of them. If any of the said commissioners 
to be elected as ateresaid, shall die, resign, remove from Kent 
county, or refuse, neglect, or become incompetent to act, before all 
the duties of said commissioners shall have been completed, or if the 
company shall fail.to elect such emnrnissioners at its next annual 

-meeting, the said company may elect a commissioner or commis- 
sioners to fill such vacancy or vacancies, or to supply such "ells- Vacancies. 
sion or failure to elect, at any annual, adjourned, or occasional 
naletingand so from time to time until all the duties of said com- 
missioners under this act, shall have been 'completed. 

SEcTioN 'J. And be ii .farther enacted, That the SCC9fictOctiOn Repeal deem 
of the act entitled ,,An additional supplement to an act itithlOttlfAn 2. and Ixtrts 

act to authorize the owners and possessors of the merilierl4v ofClmmip. 103 

cummtmly called and known by the name Of0f, 0,0 0,s awl. 

Branch, in the lbrest of Murderkill and Mispillion InindreainAent 
county, to cut a ditch or drain through the same.' " and so much 
of the said act as is inconsistent with this act, be and the Caine is 

6 
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hereby repealed, made mill and void; and.the residue of said act' is 
hereby dedlared to be in full force. 

Passed at Dover, February 12, 1839. 

CHAPTER CXCVIII. 

AN ACT empowering the State Measurer to collect all balances 
due to the State from Sheriffs, Constables and Justices of the 
Peace. 

_Duty of State SECTION 1. Be it enacted by the Senate and House of RPpresen- 
Treasurer to tatives of the State of Delaware in General Assembly net,. That, in 
sue fo the 
recoveryr of all case's in which a sheriff or constable is charged, upon any ab- 
fines or for. street in the hands of the Auditor of Accounts, with a fine or for- 
feitures. feiture, or whenever such fine or forfeiture has been received by a 

justice of the peace, it shall be the duty of the State Treasurer for 
the time being, to institute suit in the name of the State, upon the 
official bond of such person, or by action on the case, for the pur- 
pose of recovering such amount, if the person from whom it may 
be due, shall not, within three months after public notice given by 
the said treasurer, pay over the same, or satisfy the said treasurer 
that such amount never came into his possession, and that he is not 

Auditors !in properly accountable for the same. And it shall be the duty of the 
ILttc:;17.12 Auditor' of Accounts, on or before the first day of January in each 
ces. and every year, to certify to the State Treasurer, a list of all bal- 
Jurisdiction ances due to the State as aforesaid. The jurisdiction of all suits to 
of suits. be instituted under this act, shall be determined by the amount of the 
Sit:yTsrtaca8temntot demand, as is now provided by law. And the State Treasurer shall, 
hi fore Gen% at each biennial session of the General Assembly, lay before that body, 
tiassernbly. 

a statement of all his proceedings under the provisions of this act, 

satliorfinPen. 
and of the amount collected. He shall be entitled to retain five 
per cent., upon such amount for his compensation. 

When halm- SEcTioN 2. And be it fnriher enacted, That in all cases olhal- 
ces cannot be ances of fines and forfeitures as aforesaid, now standing upon the 
collected S. 
Treas'r. to 

books of the Auditor of Accounts, where it shall appear that such 
certify the sums, respectively, cannot he collected by reason of the death, in- 
fant tu Audi. solvency or removal from the State of the parties charged, and no 
tor. fund or estate left, out of which payment may be compelled, the 

said State Treasurer-is hereby authorized to certify such facts to 
the.Audiior of Accounts, who shall thereupon enter upon his books, 
tfikreason why such amounts cannot be collected, and liquidate and 
settle.the'.balances respectively. 

Passed at Dover, February 12, 1830. 
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CHAPTER CXCIX. 

AN ACT providing for certain police arrangements within the town 
of ;New Castle. 

SECTION 1. Be it enacted, by the Senate and House of Representa- . Sheriffs and 
lives ot the Slate of Delaware in Gaeral Assembly met, That the other offices, 
sheriff of the county of New Castle, and each and every deputy of to be special 
the gait' sheriff; and every justiceof the peace and, constable resi-ocfontiTervators 
dent within the town of New Castle be, and they are hereby consti- fowl:co'? 
tuted special conservators of the, peace in and for the said town; and New Castle. 
eneh and every of the said offiders are hereby authorized to require 
the aid of any citizen or citizens of the said town, whenever such 
assistance shall be necessary for the -preservation of the peace. 

SECTION 2. And be it further enacted, That if any officer as afore- ponot 
said, shall neglect m refuse to interfere to prevent or terminate any officerior 
breach of the peace, hpppening within the said town of New Cas- glect of duty, 
de, in view of such officer, or when information thereof shall be 
nivel-, by any respectable citizen of the said town, every officer so 
offending shall be liable to indictment in he court of General Ses- 
sions of the peace and Gaol Delivery, in and for the county afore- 
said, and upon conviction, shall forfeit and pay for the use of said 
town, a fine of not less than five, nor more than one hundred dot- On citizen 
lars. And if any citizen of the said town shall neglect or refuse to for refusal to 

render aid for the preservation of the peace, when lawfully required aid. 
as aforesaid, every person so offending, shall be liable to indictment 
in the said court, and upon conviction, shall forfeit and pay for the 
use aforesaid, a line of not less than five, nor more than twenty five 
dollars. Provided however, That no citizen above the age of forty- 
five years, shall be liable to the penalty herein provided. 

Passed at Dover, February 12, 1839. 

CHAPTER CC. 

A SUPPLEMENT to the act entitled "An act to invest this State's Chap. 
share of the surplus revenue of the United States distributed to the CXXVII 
several States, under the act ntitled 'fin act to regulate the de- Ante. 

p. 175. 

posites of the public money.'" 
S. Treas'r. to 

SECTION 1. Be it enacted by the Senate and House of Representa- extend to 
lives of the State of Delaware in General Assembly met, That the Phil. Wit. & 
State Treasurer be, and he is hereby authorized and emposii-ired.fo palt.1R. R. 

extend to the Philadelphia, Wilmington and Baltimore RairROlid.i,...ion. 
joiotoloan. 

Company, the loan made to the Wilmington and Susquehanni:Rail &s. R. R. 
Road Company under and by virtue of the third section of the act Co. under 
to which this is a supplement, to a period not exceeding four years, :1'735'. 

ante, 

Upon such amount, description and form of security being given by 
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thnsaiciaThe Philadelphia;, Wilrnirigtori and 'Baltimore Rail Road 
Company," for the repayment Of the same; with interest thereon, at 
the elite- of Sit 'Per'colitutn,, per a rinbrn; 'Payable halle-ailviaa- 
be directed:by James'R. BhiCk; and.John Clayton. 

.. .SECtOri 2 Priddfk/' alicays, and be 4fitrtlzei- enacted,' That 
This act not .nothing' in this 'act Contained :shall'be held or taken to imPairijOr in 
tyffeoettN1V Onv Manner affeeti' the- ilie.Said ''"The Wilthingtop and 
S."R. R. CO. Susquehanna Rail Road Company" for .said loan, or any surety or 
&c. untilloan security; given 'by or-on' account of said company for the 

repayshall be oic- nient Of the'same, 'unless 'and the Said loan'Ala I l' have. been no= tended. . , 

tually extended ft-) the'snid"The Wilmingfori.and,Bal.; 
timnre Rail Road Company," under and acaoiditigtoihe provisions 
of the-first Seetion;of.this act. ' - 

. 
S. Treas'r. to SECTION 3. kid' be 4t further enacted, That the State Tieasnrer 
po.y to .T. R. shiiii 

pa--.,v 
to the said James IL :Blaak, Willard Hall arid Johrr:M: 

HA and j. Clayton, each, the sum of fifty dollars, °tit 'deny money iri the trea;; 
M. Clayton sury not otherwise -appropriated on their- respective'orders, as an 
each S50 for indemnity for their trouble and expenses under this act, and the act their trouble , 
&c. to which this is a supplement. 

Passed at Dover, February 12, 1830. . 

--*,,S01/11K:(<- 

CHAPTER 

A FURTHER SUPPLEMENT to the act entitled "An act to ena- 
ble Williaminskeip to raise his mill-dam, and for other purpoies 
therein mentioned. 

Private act. 
Passed at Dover, February 12, 1839. 

CHAPTER CCU: 

AN ACT to authorize Catharine .S. Baker, (widow) and -Welcome 
,Gray, administrators of William W. Baker, .1W. D . , late of the city, 

_.rilmington, deceased, to make-sale of the real estate.orthe-said 
illiant W. Baker M. D deceased, in manner and form,as.there,- 

.inlirescribed. 

Private het. 
Passed at Dover,- February' -13,- 

Security to 
be directed 
by whom. 

a 



' 

, 

AN ACT for the relief or John :ifictson..,;:;,-, 

Pnbalcacl . 

, 

. Passed at Dover,. reOunry.,13;:1S39.. 

CHAPTER CCIV' 
AN -Adt. t eonfirin.aud giVe *effect in the State:of. Delawar e. to an 

act of the :General Assembly of ,Maryldn'cl entitlect"An act for the 
division of the .real' estate of Sanzuel. and Metcer, dee d." 

Private act. 
, .-.. Passed .atDoVer,-.February 13,1836. 

%4YSes«<.... 

CHAPTER CCV. 

AN :ACT 'to authorize-George T 'Martin, (guardian :of Catharine A. 
- Robinson and John M.,Robinson, minors,) to remove two certain 

slaves -therein mentioned, from this State into the State of..Mary, 

Private act. 
Passed at Dover, February 14, 1639,, 

,,4461140:4- 

CHAPTER CCVL 

A FURTHER SUPPLEMENT to an act 'entitled "An act to in- 
corporate the Wilmington and Susquehanna Rail Road, Corn- NC11)1aPig' 8 
pany." 

SEurioti 1. Befit-enaated by .the Senate and Honse trepresenta- Phil. WI & 
tives of the State of Delaware in' General Assembly met, That the Bait. R. R. 
"Philadelphia Wilmingfon'and Baltimore Rail Road OompitlY;), be 
and it is hereby authorized to keep and maintain a permanent bridge, and maintain 
without any 'draw therein, over a stream of water in Brandy4me Parmanea 
hundred, commonly called Boat or :Bout creek, at the same place bridge, 

i3ro, i,dr crack. cr 
where the bridge of the said company across the said stream is now 
erected, any thing in the act to which this is a supplement, or in any 

243. 

al, 
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of the several supplements thereto, to the contrary notwithstanding. 
Proviso Provided always nevertheless, That the owner or owners of any land 
Owners of 

lyincr1D 
and beina-on the said stream, shall have the right and privi- 

land lying on 
lege, within six months after the passage of this act,.to apply to the stream may 

apply for writ prothonotary of the Superior Court in and for New Castle county, 
of ad quad for a writ, in the nature of a writ of ad quad clantnum, which the 
damnunt. said prothonotary is hereby required, on such application, to issue, 

commanding the sheriff, of the said county, to inquire, by twelve im- 
partial men of his bailiwick, under their several oaths or affirma- 
tions, whether any, and what damages have been sustained by such 
owner or owners by reason of the said bridge erected by the said 
company over the said stream, being constructed without any draw 
or pass therein; and thereupon, the said sheriff shall inquire accord- 
ing to the command of the said writ, and make return of such-in- 
quirv, and of all his doings by virtue of said writ, to the next term 
of the Superior Court held in said county, after the issuing of the 
same; and upon such return being made, the said court may, in their 
discretion, quash the same, and direct a new writ of like nature, to 
be issued, or approve the said writ and the proceedings thereon, and 
cause judgment of confirmation to be entered for the amount of 
damages assessed; which judgment shall be a lien on the lands, tene- 
ments and hereditaments of the said company in the said county, 
and the person or persons in whose name or names the said judg- 
ment is entered, shall be entitled to execution process thereon, ac- 
cording to the laws of this State, in the same manner as if judgment 
had been rendered, in the said court, against the said company, in 

Costs of writ, a suit brought against them. The costs of the said writ, and of the 
proceedings thereon, if quashed, shall be paid by either party as the 
court may direct, and if judgment of confirmation be entered on 
damages assessed, the costs shall be paid by the said company; and 
if no damages be assessed, then judgment for costs shall be rendered 

Company in favor of the said company against the person or persons on whose 
may make application the said writ issued. Provided also, That the said corn- 
agreement pany may by agreement with any owner or owners of lands lying 
with owner and being on said creek, ascertain the amount of damages sustained of land, &c. 

by said owner or owners, by reason of the said bridge being con- 
structed without a pass or draw, and upon payment of the anieunt 
of damages so ascertained, the right of the said owner or owners 
entering into such agreement, to apply for a writ as herein before 
provided, shall cease and determine. find provided further, That 

R. R. Co. to before the said rail road company shall be entitled to any of tho pay costs of 
a aertin suit privileges and powers conferred by this act, they shall first pay the 
in Equity. legal costs and charges of a certain suit in equity, brought against 

the said company bv Joseph Perkins, which said suit is now pend- 
ing in the court of Chancery in and for the county of New Castle. 

Passed at Dover, February 14, 1839. 
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CHAPTER MTH. 

AN ACT to incorporate a .bank in the city of 'Wilmington under the 
name of the The Union Bala of Delauiare. 

SECTION 1. Be it enacted by the Senate and Rouse of Represen- 
tativeA of the State of Delaware in General .assembly met (two-thirds 
of each branch thereof concurring,) That James Price, James Can- 
by. Edward Tatnall, Lim Gordon, Alfred du Punt, Thomas Stock- 
ton, Archibald Hamilton, Nicholas G. Williamson, William Chand 

' 

- 
ler Merril Canbv, W. Hemphill Jones, William P. Brobson,,David Comm'rs. to 
C. Wilson, John Price, Samuel Canby, John Elliot, John Connell, open books. 

Eli Hillis, John R. Latimer, James A. Bayard, Henry Latimer, Wil- 
liam Lea, Isaac Starr, Allan Thompson, John Hemphill, John J. Mil- 
ligan, Dr. James W. Thompson and Mahlon Betts, be and they are 
hereby appointed commissioners, to do and perform the things herein- 
after' mentioned, that is to say: they or any three of' them, shall on or 
before the first Monday of November next; procure o sufficient num-.When and 
number of suitable books, one of winch' shall be opened in the city of Micro, &. 
Wilmington, and the other, if it shall be deemed advisable by the said 
commisAioners at such other place or places as they shall think pro- 
proper, in each of' which books, they shall enter as follows:"We 
whose names are hereto subscribed, do promise to pay to 'The Union 
Bank of Delaware' the sum of fifty dollars, for each and every 
share of stock set opposite to our respective names, in such man- 
ner, sums, and at such times as shall be directed by the president and 
directors of the said bank." and shall thereupon give notice in two Notice to be 

of the newspapers printed in the said city of Wilmington, and in giv". 
such other papers as they may deem proper, at least twenty days, 
of the time and place or places, when and where the said books 
shall be opened to receive subscriptions for the capital stock of the 
said bank; at which time and place or places, two or more of the 
said commissioners shall attend, and permit all persons of lawful 
age who shall ofliir, to subscribe in the manner following, that is to 
say:on the first day, on which the said books are opened, no per- 

M anner of 
son shall subscribe for more than twenty shares, either in his own subscribing. 
name or as attorney for another; and on the second day on which 
the said books shall be opened, the same restrictions shall apply; and 
if, at the expiration of the second day, the whole number ofsix thou- 
sand shares shall not have been subscribed, then on the third or 
any following day on which the said books shall be opened, it shall 
be lawful for any person or persons, in his own name or as attorney 
for another, to subscribe for any number of shares in the said stock, 
until the whole number of six thousand shares shall be subscribed. 
The commissioners shall keep the books open, at least three days, Books to be 
and at least six hours in each day, unless the whole number of six kept opon, 

thousand shares shall have been before that time subscribed; upon how tong. 

ascertaining which, they may close the books. And if it should .so 
happen that more than six thousand shares shall be subscribed, then 
the commissioners or a majority of them, are hereby authorized 
and directed to deduct from the highest subscription or subscriptions, 
until the sharps be reduced to the proper number. 
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Capital stock. SECTION 2. And .be it enacted,:',That: the-:capitai. stock of the said 
company, shalhiet exceed the sum of three hundred -thousand dol- 
larsi divided-into.sik thousand shares,,Af.fiftY dollars each:, .. 

Subscription SECTION 3. '.4nd be it further enacted, That eaelt .suhscriber to 
money, how the stock of said-coinpany, shall .pay to the commissioners afore- 
paid. said, at the time of subscribing for the mate, the sum of five del- 

larS on each share subscribed; and it shall be lawful for the direc- 
tors of the said -compatiY,eppointed in the manner hereinafter di- 
rected, to call in end demand of the atockholders:respeetivelY; all 
such sums of money as are by them. ..subscribed, by instalments, 
not exceeding ten dollars per share, upon giving thirty days'. pre- 
vious notice to the stookholders; in two newspapers printed in the 
city of Wilatington,,and- insuCh other newspapers as:the said di- 
rectors shall deem p`ropen'and; in. ease of failure in the payment' of 
all orany part of the said instalments, at the time or times sn,re- 
quired, every share on which suah failure shall .have'occurred, and 
the interest or dividends on'all monies previously paid may be for- 
felted by the saiddirectors for the -benefit ofthe corporation:,---or in 
case they shall not elect to: forfeit the said share or sharps, it shall 
and may be lawful for the saidcorporation to sue either at law, by 
action of debt or assurbpsit, or in equity, for the recovery of any 
sum or sums of money due or to beeorne due as aforesaid from any 
subscriber: and in all suits, either at law or in equity, in the courts 

This act to of this State, by or against the said company, this-act shall be deem- 
be a public ed and taken to be a public at, and need ,nut be set forth in the 
act. pleadings or given' in evidence. 

SECTION 4. And be it further enacted, That as soon as the whole 
Subscribers amount of six thousand shares shall be subscribed, the subscribers, 
incorporated, their successors and 

9 
assitms shall be and they are hereby declared assigns, 

Name. to be incorporated by the name, style and title of "The Union Bank 
of Delaware" and by the same name shall have succession for-the 

Continuance, term of twenty years from the date of' this act, and be able to sue 
and be sued, plead and be impleaded, in all courts of law and qui- 

Powers. ty; and to purchase, receive, have, hold and enjoy to them and their 
successors, lands, tenements, and hereditaments, goods, chattels.and 
effects, of whatsoever kind, nature or quality; and the same ttrsell, 
grant, demise, alien or dispose of; and also to have a common seal, 
and the same to break, alter or renew at their pleasure. 

SEerrom 5. And be it further enacted, That the said hank shall 
have power to commence business as soon as the sum of ninety 
thousand dollars shall have been actually paid in and deposited in 
its vaults, and not before; one-half of which sum shall be in specie, 
and the other half in the notes of the banks of this State, or di Phi- 
ladelphia, paying specie. And it shall be the duty of the directors 
to make a statement, under oath or affirmation, of the description 
and amount of such deposits, and transmit the same to the Gover- 
nor of this State, previous to the bank going into operation.. 

SEevonr .dnd be it fur/her enacted, That for the -proper ma- 
nagement of the business and aflairs of the said corporation, there 
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shall,be thirteen directors, who shall be elected. by the stockholders Directors and 
in the manner and at the times hereinafter directed, and who shall president. 

choose a president from among their number., Three of the said 
directors shall not be eligible for more than two years in succession; 
they shall be Stockholders at the time of their election, and also du- 
ring the term of service; and a majority of them .shall be residents 
of this, State. 

SsanoN 7. And he it further enacted, That the commissioners 
roec tc ino fr s aforesaid, as soon as conveniently may ,be, after the capital stock e, 

has been subscribed as aforesaid, shall give ten days' notice, in two to organize 
newspapers .printed in the city of Wilmington. and in such other company. 
newspapers as they may deem advisable, of the time and place in 
the city of Wilmington, at which the subscribers shall meet, in or- 
der to organize the said company: and the said commissioners, or 
any two of them, may hold the election; at which time and place 
the said subscribers shall choose, by a majority of the votes present, Election of 
to be given in person or by proxy, thirteen directors: and the said directors. 
directors shall, at their first meeting after the election, choose one 
of their, number president; and shall manageand conduct the busi- President. 
ness and. affilirs of the company, until the first Monday in January, 
in the year one thousand eight hundred and forty: and there '4011 be 
another meeting of the stockholders, on the said first Mon dt y of Ginegn'ol.fmstocit. 

January, in the year one thousand eight hundred and forty, and on holders wino- 
the same day, in every year thereafter, in the city of Wilmington, ally. 
of which twenty days' notice shall be given as afbresaid, at which 
meeting and meetings the stockholders shall choose, by a majority 
of the votes present, given in person or by proxy, thirteen directors 
who shall continue in office for one year, and until others be chosen; 
and the said directors shall at the first meeting after the election, special meet- 
choose a president from among their number. Special meetings of ings. 
the stockholders, of which notice shall be given as aforesaid, shall 
be called by 110 directors, upon the request, in writing, of stock- 
holders owning five hundred shares of stock, or when the directors 
shall deem it necessary: and on all occasions of voting, each stock- voting. 

,older shall be entitled to one vote for each share held by him, which 
hits been so held by him three calendar months before the day of 
voting. At every election ofdirectors, two stockholders not being 
directors, shall be appointed judges of said election by the stock- 
holders present, who shall decide upon the qualifications of voters, 
and declare who has been elected, and certify the same to the ex- 
isting board of directors. In case it should happen, at any time, 
that an election of directors shall not be made on the day above Cnotrptcotilovned 

mentioned, the corporation shall not therefore be dissolved, but it by litiltire to 
shall be lawful to hold the said election at a special meeting to be elect dim- 
called immediately, by the directors, according to the provisions of t°". 
this act. 

Sums' 8. find be itfurther enacted, That all the corporate pthy- Corporato 

ers of the said company shall be exercised by the directors and;thich cpiosowderbs exer 

officers and agents as they shall appoint. The directors shall loam?' 
have power to make all by-laws, rules and regulations necessary By-laws, 
and proper for the government of the company, and not repugnant 
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to the constitution and laws of this State, my of the United States; 
but no by-law shall be enacted or repealed, unless by a vote of two 

Meetings of thirds of all the directors. On all questions before the' board, the 
directors. president shall vote as a director. Meetings of the directors, either 

special or stated, shall be held or called as the by-laws shall pre, 
scribe; and five directors shall constitute a quorum for the transac- 
tion of business. The directors shall allow such salaries to the'pre- 
sident and other officers, as they shall deem reasonable; but no di- 
rector shall be entitled to any salary, unless the same shall' have 
been allowed by the stookholders. 

SECTION 9. And be it .fitrther enacted, That the said corporation 
is hereby vested with banking powers; and that in the exercise of 
the same, the following shall be fundamental articles of its govern- 
ment, that is to say: 

1. The said corporation shall hold no lands, tenements nor here- 
ditaments but such as shall be required for the convenient transac- 
tion of its business; or such as shall be bona fide mortgaged or pledg,. 
ed to it as security for debtsor purchased at sales upon judgments 
which have been obtained for such debts: 

Rate of in 2.rhe said corporation shall not take more than at the rate of 
- 

terest. one per centum for every sixty days, upon its loans and discounts: 

Bills& notes, 3. All bills and notes, not under the corporate seal of the corn- 
whom pally, shall be signed by the president, and by such other officers of 

signed. the -bank as shall be appointed by the directors for that purpose: 
Banking 
heuso bo 4. The said company shall keep their banking house in the city of 
kayt in Wilmington, and their notes shall be made payable there, in reference 
nuilgt°' to which, it is hereby declared to be subject to the operation of the notes payable 
there. second section of the act, entitled "An act seeming payment by 
Co. to he sub- the hanks of this State of their notes in specie,." passed at I lover, 
ject to Dig. the 30th day of January, in the year one thousand eight hundred 
67. and twenty-lotir. 

Quorum. 

Salaries of 
officers. 

Banking 
powers. 
Fundamen- 
tal articles. 

What lands 
corporation 
may hold. 

Stock assign- 5. The stock of the said corporation shall be assignable and trans- 
able. ferable in such manner as shall be prescribed by the by-laws:-- 

G. The total amount of debts which the said corporation, shall at 
any time owe, whether by note, bill or otherwise, shall not exceed 
double the amount of capital actually paid into the bank. 

Bond and sc. 7. The directors shall require from the cashier and accounting 
curity from officers of the bank, such bond and security for the faithful pet for- Cash'r. Sem. 

mance of their duties, as shall be prescribed by the by-laws. 

SECTION 10, had be itlitrther enacted, That the said corporation 
Tax to the shall, semi-annually pay into the treasury of this State for the use 
State. of the State, a tax of one-fourth of one per centum per annum, on 

the amount of capital actually paid in. 

Amount of 
debts. 
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SECTION 11. And be it further enacted, That the said corporation 
shall pay into the treasury fof the use of the State, the sum of for- 
ty-five hundred dollars as a consideration for the granting of this Bonus. 
act; which sum shall be paid in three equal annual payments, viz: 
fifteen hundred dollars on the first day of January one thousand 
eight hundred and forty, and a like sum on the first day of January, 
in each of the two succeeding years. 

SECTION 12. And be it further enacted, That the power of revo- Power of 
king, or repealing this act, is hereby reserved to the Legislature. vocation re. 

served. 

Passed at Dover, February 15, 1839. 

CHAPTER CCVIII. 

A SUPPLEMENT to the act entitled "An act to enable the oumers 4 vol. p. 343 
and possessors of the meadow, marsh and cripple, lying on both Chap. 
sides of the north-west branch of Duck-creek, emptying into the CXXVIIL 
main branch of //tick-creek, below the Eagle's-nest landing, effec- 
tually to embank and drain the same, and to keep the banks, dams, 
sluices, canals and drains in repair, and to raise a fund to de- 
fray the expence thereof." 

Private act. 

Passed at Dover, February 15, 1839. 

0144 

CHAPTER CCIX. 
4 vol. 59 

A SUPPLEMENT to the act entitled "An act to incorporate a Chap. 
company to erect a draw-bridge over the river Christiana at XXVIII. 
mington, and for other purposes therein mentioned." Dig. 581. 

SECTION 1. Be it enacted by the Senate and House of Represen- R. s 
tatives of the State of Delaware in General Assembly met, That 2?" ° 
the twenty-third section of the act to which this is a supplement, 
be and the same is hereby repealed; and that nil and every the certain 
claims and demands now existing against "The Wilmington Bridge claims of 
Company" on the part and behalf of this State, or the fund for es State or 

fund released tablishina schools in this State, or the trustee of said fund for and to company. 
on account Of net profits under the said twenty-third section of said 
act, to which this is a supplement, be and the same are hereby re. 
leased and relinquished to the said Wilmington Bridge Company; Suit in Chan- 
and that the suit in Chancery, instituted in behalf of this State, corY for re- 

arming the said company and others in the court of Chancery, in d7,37rnyti°,1ed. 
and for New Castle county, for the recovery of said claims and 
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demands, be and the same is hereby discontinued, and so directed 
On condition. and ordered to be: Upon this express condition precedent nevertheless, 

That the said Wilmington Bridge Company do and shall pay to the 
Co. to 

PLY State, for the use of the said school fund, a tax of one-half of one per 
tax for use of 
school fund, cent., per annum, on the capital stock of the said company, yearly 

and every year from and after the passing of this act, and during 
the existence of the said company; and that the said company 

Acceptance do and shall assent to, and accept of this act, and duly certify 
of this act to such their assent and acceptance to the Governor of this 'State, by . 

be signified a certificate in writing under their corporate seal, within six months to Governor. 
from the passing of this act; otherwise this act shall be void and of 
none effect. 

SECTION 2. And be it .further enacted. That every person pas- 
Bridge to be sing said bridge, either with stage, wagon, cart, coach, gig, chaise, 0 0 passod on 
rioht hand or other carriage of burden, or pleasure, and all persons riding, 
side in a driving or leading horses, mules or cattle of any description, shall 
walk, pass the same on the right hand side thereof, in a walk; and if any 

person or persons shall intentionally and wilfully offend -against this 
Penalty. provision, every person for such offence, shall forfeit and pay a 

sum not exceeding five dollars, to be recovered before any justice 
of the peace in and for New Castle county, and applied one moiety 
thereof to the person suing, and the other moiety to the poor of 
New Castle county, and paid to the treasurer thereof. And it shall 

Index board. be the duty of the said company to put up an index-board at each 
end of said bridge, explanatory of the aforesaid provision. 

Passed at Dover, February 15, 1839. 

CHAPTER CCX. 

AN ACT regulating the commissions to be received by the collector 
of taxes of Appoquinimink hundred, in the county of New Castle. 

Be it enacted by the Senate and House of Representatives of the 
State of Delaware in General Assembly met, That the collector of 
Appoquinimink hundred in New Castle county, shall be entitled to Col. of App. 

hun'd. to re. receive, for Flaying over state, county, road or poor taxes, a corn- 
calve stipula- mission to be stipulated between the State Treasurer, or Levy- 
ted corn, not court and Court of Appeal, or other authority making the appoint. 
exceeding 10 meat, and the person appointed collector, not exceeding ten per per cent. 

centum of the sum which the collector shall collect and account for. 

Passed at Dover, February 15, 1839, 
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CHAPTER CCXI. 

AN ADDITIONAL SUPPLEMENT to the act entitled "An act 8 vol. 62 
to incorporate The Wilmington and Downingtown Rail. Read ja7km. 
Company." 

SECTION 1. Be it enacted by the Senate and House of Representa- Time 
for 

tives of the State of Delaware in General Assembly met, That the opening 
°time provided in the first section of the at to which this is a sup- books extend- 

pletnent, for opening books to receive subscriptions to the stock of °d 5 years. 

the said company, be extended to the period of five years from the 
passage of this act; and that in addition to the, commissioners 
named in the said section, the following persons be, and they are 
hereby appointed commissioners, viz: James Price, John Hemphill, Additional 
David C. Wilson, W. Hemphill Jones, John H. Price, Merrit Can- Comnfrs. 

by, Allan Thompson, William. P. Brobson, William Chandler and 
Mahlon Betts. 

SECTION 2, And be it further enacted, That in locating the said po. or 
rail road, the said company shall have power to begin the same at company in 
some point on or near the Brandywine creek, within the limits of locating road. 

the city of Wilmington, and to connect with the Philadelphia, Wil- 
mington and Baltimore Rail Road, provided the assent of the board 
of directors of the said company, shall be first had and obtained; 
any thing in the act to which this is a supplement to the contrary 
not 

SECTION 3. And be it further enacted, That the president and 
managers of the said company, shall have power to demand and 
receive such sum or sums of money, for tolls of persons or proper- Tc'lls' 
ty, as they shall from time to time think reasonable: Provided, Not to vcced 
That the toll on any species of property shall not exceed eight cents how munch." 
per ton, per mile, nor on passengers four cents each per mile. 

SECTION 4. And be it enacted, That the said president and ma- Land =es- 
nagers shall be, and are hereby authorized to contract for, for par- stay for road 

may be com chase and hold all such land as they may deem necessary the traded for. 
purposes of the said rail road; and in case such lands as may be 
necessary for the location and use of the said rail road cannot be If they can. 
obtained by purchase, the company may apply by petition to the not be per- 
Superior Court, or to any judge thereof' residing in New Castle chased, 

county, in vacation, first giving the other party five days' notice ,47,%aZ,,Ydg°,, 

in writing, of such application, if within the State; and the said sz.c. 

court or judge shall appoint five judicious and impartial freeholders cet. or judge 

to view the premises, which the said company.may require for the COt(01 nalPel:'°riffutt 

use and construction of the said rail road, and assess the damages, assess dame. 
if any, that'the owner or owners thereof will sustain by reason of ircH, &c. 
the said rail road passing through the same. The said five free- to ar:Ivioct 
holders shall be sworn or affirmed before some judge or justice offfi,sri. or 

the peace, or notary public, faithfully and impartially to perform the 
duty assigned to them; and in assessing the damages, shall take into 
consideration the advantages as well as the disadvantages which shall 
be sustained by the owner by reason of the construction of the said rail 
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road; they shall give ten days' written notice to the owner or owners 
of the land, if he or they be within the State, and to the president of 
the company of the time of their meeting for the discharge of their 
duty, which meeting shall be held on the land required for the use 
of said rail road: and they shall make report in writing under their 
hands, or the hands of a majority of them, to the term of the Su- 
perior Court in New Castle county, next after their appointment; 
and the said court May either confirm the said report, or on good 
and sufficient reasons, refer the matter back to the same persons, 
or appoint five other judicious and impartial freeholders to perform 
the said duty in manner aforesaid. When judgment of confirma- 
tion is rendered by the said court on any report made as aforesaid, 

tion and pay. and upon the payment by the said company, of the amount of da- 
meat °Cita- 
magcs title of mages assessed, to the owner or owners of the said property, or 
land to be upon the payment of the same into court for his or their use, whether 
vested in co. such owner or owners be or be not under any of the disabilities of 

infancy, coverture, or incompetency of mind, or be in or out of the 
State, the title to the land and premises mentioned, in the said re- 
port, shall be absolutely vested in the said company, their succes- 

Fees to cc- sors and assigns. The fees to the referees and prothonotary, on 
ferns and any such proceedings, shall be determined by the said court, and 
prothonotary. be paid by the said company. 
Repeal of 
parts o/' ori- SECTION 5. .and be it .further enacted, That so much of the act 
ginal act, to which this is an additional supplement, as is hereby amended or 

supplied, be and the same is hereby repealed, made null and void. 

Passed at Dover, February 15, 1839. 

-.1.14§4810.4.- 

CIIAPTER CCXII. 

AN ACT to incorporate the Mu) Castle Steam-mill Company. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General dssembly met, (with the 
concurrence of two-thirds of each branch,) That a company shall he Company es- 

tablished. established flir the purpose of carrying on the manufacture of cot- 
ton, wool, grain, plaster of paris. quercitron hark and the sawing of 

Capital stock. timber in the town of New Castle. The capital stock of said com- 
pany shall not exc,!ed fifty thousand dollars, divided into shares of 
twenty-live dollars each. 

SECTION 2. .dnd be it ,further enacted, That Andrew C. Gray. 
Samuel M. Couper, Elibu Jefferson, Howell J. Terry and Nathaniel 
Wolfe be and are hereby appointed commissioners to receive 
subscriptions to the said capital stock, and to open a book or books 
for that purpose at such times, at such places, and under such regu- 
lations as they or a majority of them shall deem proper. 
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SECTION 3. .2nd be it further matted, That the subscribers to the 
capital stock aforesaid, their successors and assigns shall be, and Incorpora- 

they are hereby created and declared to be a corporation and body non. 

politic, by the name of "The New Castle Steam-Mill Company," and 
Name and 

by that name shall have continuance, and may make and have a powers. 
common seal, and shall be able to sue and be sued, plead and be 
impleaded in courts of law or equity. 

SECTION 4. The business and concerns of the said corporation 
shall be managed by five directors. The directors shall be elected Directors. 
by the stockholders from among their nuMber, and whenever a di- 
r,ctor ceases to be a stockholder, his office shall be vacated. They 
shall choose one of their number to be president. They shall meet President. 

according to the by-laws of the corporation:any three of them 
shall form a quorum competent to transact business, and if the pre- Quorum. 

president shall be absent, a president may be appointed pro tern. Vacancy. 
Whenever a vacancy in the offiee of directors §hall happen from 
any cause, the remaining directors shall by a majority of a board, 
choose a director to fill said vacancy. The directors shall have Powers of di. 
power to purchase such lands and erect such buildings, and pro- rectors. 
cure such steam and other engines and machinery as they shall from 
time to time deem requisite to carry on the manufactures and busi- 
ness mentioned in the first section of this act, and do and perform 
all such acts, and use the capital and funds of said company in such 
manner as may be requisite to carry into effect the purposes for Contracts to 
which the company is established, and secure its interests. All con- be binding, 
tracts, deeds or writings of the company, made in pursuance of this on what. 
net, shall be binding on the property, estate, common stock and joint 
funds of the company, but not on the persons or separate property 
of the directors or the stockholders. The directors shall make by- ily.law8* 
laws for the government of said company, and the regulating the ma- 
nagetnent of the business and concerns of the company, and may 
repeal, modify and amend them at pleasure. There shall be an an- 
nual meeting of the stockholders on the first Monday of April in Aenual mut- 
e:tell and every year, during the continuance of the corporation. 
An election of directors shall be held at the annual meeting before dissoPlve.0 by 
mentioned in each and every year. If said meeting shall not take failure to hold 
place on the day appointed, the -corporation shall not for that rea- meeting on 

son be dissolved, but the directors then in office, shall continue to daY app 'd* 

perform all their duties, and shall retain all their powers until such Occasional 
annual meeting shall take place. Occasional meetings of the stock- meeting, 
holders may be called in a manner to be prescribed by the by-laws. 
In all meetings of the stockholders regularly held, those assembled 
may proceed tobusiness. All elections of directors shall be by bal. Eelection or 
lot, and shall be decided by plurality of votes given; and all other directors. 
questions shall he determined by a majority of the votes given. The 

Voting. 
stockholders respectively shall be entitled to as many votes as they 
shall respectively bold shares, one vote for every share; and the 
stockholders respectively who may be absent from such meetings,' 
shall he entitled to vote by proxy in all elections and every subject - 

and question which can come belitre the meetings. The shares of Shares per. 

the capital stock aforesaid shall be personal property, and shall be t""1 proper. 

assignable subject to the regulation of the by-laws. The directors Y. 
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Dividends. shall from time to time make dividends of the clear profits of the 
business of the corporation, or such part thereof as may be deemed 
advisable. 

Meeting of 
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Mier sub- 
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WOO. 
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SECTION 5: .find be it further enacted, That in ten days after the 
books aforesaid shall be opened, if five thousand dollars of the said 
capital stock shall then be subscribed, or as soon thereafter as the 
said sum of five thousand dollars of the said capital stock shall be sub- 
scribed, the commissioners aforesaid, or a majority of them, shall 
give notice thereof in such manner as they may deem advisable, 
and the said subscribers after such notice, may on the first Mon- 
day of April, A. D., one thousand eight hundred and thirty-nine, or 
on any other day alter such notice, which may be designated by 
the commissioners, hold a meeting and proceed to elect directors, 
who shall serve until the first Monday of April next following the 
day of their election. 

SECTION 0. And be it firther enacted, That on the day of the first 
meeting of the subscribers to be held as aforesaid, the subscribers re- 
spectively shall pay to the directors who shall then be chosen, five d,1 
lars upon each and every share which they respectively have sub- 
scribed to the capital stock aforesaid, and the residue of the amount 
so subscribed for, in such manner, in such instalments and at such 
times as the president and directors shall appoint. And the presi- 
sident and directors shall give ten clays' notice of the manner and 
time which they shall appoint for the payment of the remaining in- 
stalments of said capital stock. 

SECTION 7. And be it further enacted, That if no payment shall 
Shares of be made upon a share or shares at the time of the first meeting of 
subscribers the subscribers albresaid, or if any of the instalments which may 
deglecti"g, to be called for as aforesaid, by the president and directors, shall not 
PdeacYlanrIcadYr"er. be paid within sixty days next after the time in said call appointed 
totted, or be for the payment thereof, the said president and directors may either 
sued for, declare such share or shares latrfeited. in which case they may be 

disposed of at the pleasure of the earporation, or they may in the 
name of the corporation, sue for and recover the sum so as afinv- 
said payable at the first meeting of the subscribers, and also the in- 
stalment or instalments, or part or parts so called; and no stockholder 
who shall refuse or neglect to comply with any call so made as 
aforesaid, during the time of said relnsal or neglect, shall he enti- 
tled to vote at any meeting, or receive any dividend. And it shall 

Disposition and ma v be lawful for the president and directors, and they shall 
have full Po 

or shams not wer and authority to dispose of all the shares of the subscribed or 
fortbited. capital stock aforesaid, which shall not be subscribed in the books 

to be opened by the commissioners afitresaid, and all the shares 
which may be forfeited as aforesaid, finr the interest of the institu- 
tion, in such manner as they may deem advisable. And the per- 
son or persons who shall become proprietors of such shares, shall 
be members of the corporation as fully and efrectuallv as the origi- 
nal soh-4(1111)(ms, entitled to the same privileges, and subject to the 
same liabilities and restrictions. 
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&mom 8. .end be it further enacted, That this act be, and the 
same is hereby declared to be a public act. Public act. 

Passed at Dover, February 15, 1839. 

CHAPTER CCXIII. 

AN ACT enzpowering the Orphans' Court to direct the sale of the 
real estate of minors. 

SECTION 1. Be it enacted, by the Senate and house of Represen- 
tatives of the State of Delaware in General Rssembly met, That When or- 
whenever it shall appear to the Orphans' Court of either of the coun- plums' Court 
ties of this State, that it will be for the benefit of any minor, that may direct 

the land owned by such minor in either of the counties of this State, stodre,:if an 
or any part thereof, should be sold, it shall and may be lawful for 11 

the Orphans' Court of the county wherein such land shall be situate, 
and when such land shall lay in two or more counties of this State, 
then for the Orphans' Court of either of the counties wherein such 
land shall lay, to direct a sale of all or any part of such land, to be 
made by the guardian of such minor, or by any trustee for that 
purpose to he appointed by the said court, and the money arising Money to bo 

accounted f'or therefrom, after deducting all the expenses allowed by the said by guardian. 
court touching the said sale, to be accounted for by such guardian 
as personal estate belonging to said minor, in the regular course of re no guar 
hisguardianship, according to the existing laws of this State; or dian, C't. to 

when there is no guardian, the said court shall make investment of TIT rd-is_t" 
said money, arising from said sale, in the same manner as is direc- meted by ace. 
ted by the second section of the act entitled "A further supplement, onto. 161. 

to the act entitled 'An act concerning the probate of wills, and the 
administration of the personal estate of deceased persons," and shall 
have the same power over the said investment as is given to the 
said Orphans' Court under the second section of the act aforesaid. Land subject 
Provided nevertheless, That the land so sold as aforesaid, shall be to liens ex.- 

subject in the bands of the purchaser to any lien or incumbrance Wing at timo 

properly existing against it, at the time of the said sale, of sale. 

SEOTI9Di 2. Be it further enacted, That after the said sale shall Deed to be 
be returned to and confirmed by the said court, the said court shall made to ptu. 
direct the said guardian or trustee to make a deed or deeds to the chaser, &c. 
purchaser or purchasers thereof; and the purchaser or purchasers, 
under any deed or deeds made in pursuance of the order or orders of 
said court, shall have as full and ample title to the land so purcha- 
sed by him, her, or them as aforesaid, as the said minor had ther-6- 
to previous to the said sale. 

SECTION 3. Be,it Arai& enacted, That the power and anthority 
granted to the Orphahs' Court by the last paragraph of the ninth 



256 LAWS OF THE STATE 

Power gran- section of the act of the General Assembly, entitled "An .act con 
teci to O. c't. cerning the Orphans' Court," passed the tenth day of February, 
in last 

pm 
ara. 

eighteen hundred and twentynine, be and the same e hereby are e- graph of ri 
9, Dig. 423-4, tended and granted to the said Orphans' Court in all cases of mo- 
w:tended to nies arising under this act, and in 611 cases of investment made 

sing moneynder 
s ari- under and by virtue of this act, and also to all cases of investments u 

this act, &c. made under and by virtue of the second section of the aforesaid 
act entitled "A further supplement to an act entitled 'An act con- 
cerning the probate of wills, and the administration of the personal 
estate of deceased persons.'" 

Moneys ari- 
SECTION 4. And be it further enacted, That all monies arising sing under 

this act to be under the provisions of this act shall be deemed, taken and consi- 
personal es. dered to be personal estate. 
tate. 

SECTION 5 And be it further enacted, That in every case of 
C't. may re- 
quire Irmo sale ordered under this act, the said Orphans' Court shall have full 
guardian ad- power to require the guardian to give such additional security as 
ditional socu- may be deemed necessary. And if in any application for a sale, 
rity, and o 
apptieation the said court should think it proper for their information, they are 
for sale, may hereby authorized to appoint three commissioners to view the land, 
app't. com'rs. and report upon the necessity or propriety of the sale. 
to report on 
propr'ty. Passed at Dover, February 15, 1839. 

CHAPTER CCXIV. 

AN ADDITIONAL SUPPLEMENT to an act entitled "An cwt./in. 
Dig. 127' providtnKlbr the punishment of certain crimes and misdemeanors." 

In convie'n 
SECTION 1. Be it enacted by the Senate and House rf Represent a- for larceny 

of negro or Lives ql the State of Delaware in General Assembly met, That in 
mulatto, ex- every case of conviction for the crime of larceny committed by a 
cept for sec'd free near° or mulatto. (other than for a second or subsequent of- 
Orfisete,qCu'!it fence,) the court of General Sessions of the peace and Gaol Deli. 
may gradu- Very may in their discretion, graduate their sentence, as to sech 

whipping 
and 

0.8 part of the punishment as consists of public whipping, and the sale 
ppmg and sale. to servitude. Provided however, That the number of .lashes to be 

inflicted, shall not be less than twelve, nor more than thirty-ninet-7- 
Proviso. And provided further, That such convict shall be disposed of, 

for the purpose of satisfying the restitution money and costs, for a 
term of not less than two, nor more than seven years; the exact dura- 
tion of which term shall be estabIrshed by the said court. 

SECTION 2. And be it further enacted, That so much of the act to 

qf omitted in the original. 
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which this is a supplement, as provides for tho.sale of white convicts, Dig. 1Q7, 

be and the same hereby. is repealed, and made null and void. And if pLovuflinurghiftoer 

it shall-satislItctorily appear to the court that any white convict is re. 
Dot. able, to pay the costs and fine, or restitution money, then the said pealed. 
court shall make such order in the premises as to them shall seem Order ?Mt. 
expedient in regard to the time for .which such white convict shall 

Ucnigeltaot 
be detained in prison, upon failure to pay such costs and fine, or fine, Sr.e. 

restitution money. Provided :however, That the duration of such 
imprisonment shall not exceed the period of three months. 

Passed at Dover, February 15, 4339. 

CHAPTER CCXV. 

AN ACT to establish a company Under the name of The Black bird 
Navigation Company. 

Scarlow 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of De/wrare in General iissembly met, (two-thirds 

Conipany of each branch of the Legislature concurring herein,) That a coin- es. 

pally shall be established for the improvement of the navigation of 
Back bird creek in the county of New Castle; the capital stock of Capital stock, 
this company shall not exceed four thousand dollars, divided into 
two hundred shares of twenty dollars each; and the said company 
shall go into operation, and their incorporation as hereinafter pro. To go into 
Vided, shall take etlixt whenever one hundred shares shall be sub- matt= 
scribed, and not otherwise. when. 

SECTION 2.- And be it further enacted. That Auly Lore, John Town- Comm'rs. op- 
send, Samuel "Pownsend, jr. and Bassett Ferguson shall be commis- pointed. 
sionciS, and they or any two of them, are authorized to receive sub- 
scriptions to tha said capital stock, and for that purpose to open Their dutie4 

books at such time and place in the village of Black bird, as the and powers. 

said commissioners, or any two of them may appoint; and such books 
shall continue open there at least two days, and afterwards until the 
said commissioners or a majority of them shall deem it propel-to, 
close the same; at least ten days notice of the time and place of 
oponing such books, shall be given by advertisement in one of the 
newspapers published in this State, and by written notices posted 
up in three of the most public places in and near the said village of 
Black bird. If more than four thousand dollars shall be subscribed, 
on the two days aforesaid, the commissioners or a majority of them 
shall apportion the same among the subscribers, but shall deduct the 
excess from the largest subscriptions, so that no share be reduced 
while one remains larger: subscriptions may be made by proxyos 
well as in person, and the amount subscribed shall be paid as herb- 
inafier prescribed. 

SECTION 3. And be it further enacted, That the subscribers to 
the capital stvk aforesaid, their successors and assigns, shall be, 

er, 
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Ineorpora- and they are hereby created a corporation by the name of "The Eifel( 
tion. bird Navigation Company," and shall continue until the amount of ea. 
Name. pit al stock subscribed-and paid in, together with all costs and charges 
C mtinu- accruing in carrying the provisions of this act into effect, shall have 
ance. been paid as hereinaiter provided; and forever afterwards, provided 

this act shall continue to be renewed by the Legislature; and by that 
Powers. name shall have power and capacity to sue and be sued in courts 

of law and equity, to make afid use a common seal, to purchase, 
take, sell and alien lands; tenements, hereditaments, goods, chattels, 
rights, credits and effects, which may be connected with, or con- 
ducive to the purpose for which said company is established, to or- 
dain by-laws for their own government not repugnant to the con- 
stitution and laws of this State, or ofthe United Sul tes, and to enjoy the 
franchises incident to a corporation; but it shall not be lawful for said 

Not to exer- corporation to use any banking powers;the business and concerns 
cis° banking of said corporation shall be managed by five directors; or if at any powers. 

time, the number of stockholders shall be less than five, then a less 
Directors & number than five shall be competent to transact the business and 
President. concerns of the said corporation, at the discretion of the stockholders: 

the directors shall continue in office until the annual meeting of the 
stockholders next succeeding their election, and until successors to 
them shall be duly chosen; but a vacancy occasioned by death, re- 
signation or inability to serve in the office of director may be filled 
by appointment made by a majority of a board of directors; the of- 
fice of a director shall he vacated by his ceasing to be a stockholder; 
the directors shall be elected by the stockholders; the first election 
shall be held as hereinafter appointed; all subsequent elections shall 
be held at the annual meeting of the stockholders; the directors shall 

Their meet" choose one of their number to be president; they shall meet aCeor- ings, duties 
and powers. ding to the by-laws of the corporation; a majerity of them shall form 

a board to do business, and if the president be absent, a president 
Engineers., may be appointed pro. tern: the directors shall have power to employ 
laborers, &e. engineers and laborers and agree upon and pay their wages; to ap- 

point officers and agents, and agree upon and pay their salaries, and 
compensation; to take bond from any officer or agent as the by-laws 
shall require, or as may be deemed expedient, with or without sure- 

Canal. ty;to make and cut a canal for the improvement of Black bird 
creek from the stale road at the village of Black bird in a direction 
towards a place called and known by the name of Matthews' land- 

Basin, &e. ing on said creek: to construct a basin at the head of the said ca. 
nal, and a lock at some convenient part of the same, and to do all 
other work, and construct all other fixtures and appurtenances ne- 
cessary and proper to the cutting and making the said canal, so that 
the same may answer the end herein and hereby intended to be at- 
tained thereby: and to this end, to use and employ the capital stock 
and funds of the company under such regulations as the by,laws 
may prescribe, and to bind by their contracts, deeds and writings, 
under the seal of the corporation and hand of the president, all the 
property and estate, common stock and joint funds of the corpora- 
tion aforesaid, but not the persons or separate property of them- 

By-laws. 
selves or any of the stockholders; and further the directors shall 
havo power to make by-laws for the government oft said corpo- 

Y 
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ration, anclregulating the tnanagement'of the business and concerns 
thereof, and to reverse, repeal and amend the same, subjectalways 
to the control of the stockholders in regular meeting; the by-laws 
shall prescribe the officers of the corporation, other than those of 
president and directors, the bonds to be taken from the officers, the 
place of holding the meetings of the stockholders, the manner of 
calling the meetings, and the mode and regulations of assigning the 
shares of the capital stock. Provided. That all meetings of the Meetinzs to 
stockholders and directors shall be held at some place in the village tg add 

ack bird. l of Black bird, where all the capital stock of the said company shall be 
assigned either in person or by proxy. There shall be an annual 
meeting of the stockholders, en the 'first Monday of May in every 
year during the continuance of the corporation; if any election shall 
not be held at the annual meeting, or if a meeting shall not take Annual 

place on the day appointed in any year, the corporation shall not 'mg' 
for that cause be dissolved; but in such case, directors may be cho- 
sen, at an occasional meeting regularly held. The first annual meet- 
ing shall be held on the first Monday in May in the year of our 
Lord one thousand eight hundred and thirty-nine, or at such other 
day as the stockholders shall appoint. In all meetings of the stock- 
holders, regularly assembled or held, those assembled may proceed 
to business; all elections for directors shall be by ballot, one vote Elections of 
for every share; absent stockholders may vote by proxy; a majori- Directors. 
ty of votes given, shall determine all questions; no director shall be 
willed to receive or demand compensation for services, except the 
same shall be allowed by the stockholders at a regular 'meeting. 
The shares of the capital stock shall be personal property, and shall Shares to be 
be assignable subject to the by-laws regulating such assignment; the Per"nal pro. 

u.cn s 
directors shall make yearly dividends of the clear profits of the bu- 
siness of the corporation, or such part of t,he clear profits as may be 
deemed advisable; the directors shall lay before the stockholders Directors to 
every year, at their yearly meeting a general account of the stock, lay accounts 
funds, debts and credits of the corporation, and any by-laws by before stock- 

lo them made, shall be opened to the inspection of every stockholder. 

&arum 4., And be it .farther enacted. That the subscribers re_ Subscription 

spectively, shall pay five dollars upon each and every share by them %Jr how 

subscribed to the capital stock aforesaid, on the day of the first I 

meeting of the subscribers, to be held as herein provided, to the di- 
rectors who shall then be chosen, and the other three-fourths of 
said shares in such manner, and at such time as the president and 
directors shall appoint, and either at one time, or in instalments, as 
may be deemed expedient by the president and directors; and the 
president and directors shall give public notice of the manner and 
time which they shall appoint for paying such other three-fourth 
parts of said amount of shares, by advertisements in one of the 
newspapers published in this State, at least twenty days before the 
time appointed for such payment to be continued in such newspa- 
per at least two weeks, and if any subscriber or subscribers shell 
neglect to make payment of the stun payable by him, her, or them, 
for the space of thirty days after duo notice as above, the president 
and directors may either declare the share or shares of any delin- 
quent subseti ''' or subscribers forfeited, or may proceed to sue for 
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and recover upon each and every share or shares, as like sums are 
recoverable at law. 

When gen'l. 
meeting to 
elect direc- 
tors, &c. 
shall be held. 

Comm'rs. to 
assess (lain. 
age. 

SECTION 5. .find be it further enacted, That as soon as the capital 
stock aforesaid, or two thousand dollars thereof shall besubscribell, 
the commissioners aforesaid, or a majority of them shall cull a ge- 
neral meeting of the stockholders, to be held at the village of Black- 
bird, on a day in such call to be appointed, and shall give notice of 
such call and the time and place of such meeting, by advertisement 
to be inserted in one of the newspapers published in this State, and 
such notice shall also give infimnation, that five dollars on each 
share, is on the day of such meeting to ,be paid; and the subscribers 
who shall assemble at such meeting. shall have power to proceed 
to business, to elect directors,.to make by-laws, and to do all acts 
which the stockholders can du, according to this charter. 

SECTION 6. Snd be it further enacted, That the directors be, and 
they are hereby authorized to contract for any loan or sum of mo- 

Loan. ney, not exceeding one thousand dollars for the benefit of the cor- 
poration, provided they shall deem the saute necessary for the ctir- 
Tying on and completing the said canal and other works belonging 
to said company. 

SECTION 7. And be it further enacted, That the commissioners or 
Comers. to aoajority of them, named in the second section of this act, shall 
view lands, 
&c, have full power and authority to go upon and vi,:w the lands through 

which it will be necessary to cut and make said canal and basin, 
for the purpose of surveying and locating the ground necessary for 
that purpose, and of,fising the metes and bounds of said canal and 
basin, and they shall cause an accurate draft or plot of the same to be 

Draft or plot 
to be filed made by some skilful surveyor, which said draft or plot, or a copy 
where. thereof, shall be filed in the office for recording of deeds in and for 

New Castle county, and the same shall, when so filed, be evidence 
of the location of said lands for the purposes aforesaid; the survey- 

Surveyor to or belbre entering upon the duties hereby assigned him, shall before 
take oath or some judge or justice of the peace, in and for New Castle county, affirmation. 

take and subscribe an oath or affirmation, to perform the duty here. 
Land to be by assigned him with impartiality and fidelity: and the said lands 
for use oi Co. so contained in said plot, and located by said commissioners or a 
after pay't. of majority of them, shall thereafter be and remain for the use of the 
damage. said company, upon their paying to the owner or owners thereof, 

the value of the damages by them or either of them, sustained in 
consequence of the making and constructing the said canal and 
basin; and for the purpose of assessing and declaring such dama- 
ges, Thomas Deakyoe, Benjamin Caulk and .Thmcs Chambers, are 
hereby appointed commissioners, and are hereby authorized and 
required to go upon and view said lands, through which said eanal and 
basin shall have been surveyed and located, in company with the com- 
missioners or a majority of them, named in the second section of 
this act, and to assess and allow to the person or persons through 
whose lands the said canal and basin is to be cntqp made, such 
damages as they shall think such person or persons y be entitled 
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to, in consequence of the cutting.and. making said canal and basin, 
which damages shall be paid or tendered before the said improve- 
ment shall be commenced or undertaken. Provided always, That 
in case any person or persons,_through whose lands the said canal 
or basin may be cut and made, shall be dissatisfied with the dama- 
gbs which shall be assessed by said commissioners or a. majority 
of' thein,.or with their decision, if no damages are assessed, it shall 
and may be lawful for him, her, or them so dissatisfied, to make 
the same known to the said president 'and dirmitors, in writing, 
within twenty days after being informed of such decision by said 
commissioners; or if the said president and directors are dissatis. 
fled with the damages which shall be assessed by said commission- 
ers, the said president and directors may give the owner or owners of 
said lands upon which damages have been so assessed, twenty days' 
notice in manner and form aforesaid, of their dissatiSfaction afore- 

' said, then said party or parties so dissatisfied may, and it shall and 
may be lawful for them, within five days of the expiration of Appeal by 
said twenty days, to appeal from the determination of said corn- either party. 
missioners or a majority of them, to any judge- of the Superior 
Court residing in the county of New Castle, who is hereby authori- 
zed and required to appoint three other judicious and impartial citi- 
zens of New Castle county aforesaid, to go upon and view the said 
lands, whose duty it shall be to assess such damages as they shall 
deem proper and right, which assessment when made and returned 
under their hands, or a majority of them, shall he final and conclu- 
sive; all returns of' commissioners under this act, for assessing da- 
mages, shall be made in writing, within five days after the day of 
meeting, and assessing said damages, and shall be recorded in the 
office for recording of deeds in and for the county of New Castle, 
at the proper charge and expense of the said company. 

WollvIen 
SECTION 8. And be it. further enacted, That it shall be the privi- h theanerdeek 

lege of the directors aforesaid, and they are hereby authorized and may be ittop. 
empowered, as soon as the said canal shall be completed, so that a Pet'. 
vessel drawing four feet _water may pass through the, same, to dam 
up and turn the water of said creek, at or near the State road, near 
the village of Black bird, into the said canal, and use the said water, 
or any portion thereof, necessary for such purpose, to fill and reed 
said canal and basin; provided the water of said creek shall not be 
raised at said State road, higher than it ordinarily is. 

SECTION 9. And be it .iiirther enacted, That if. any person or Penalty for 
injury an- 

ice 
persons shall wilfully fill up or obstruct said canal or basin, or shall 

v injure any of the locks or works of the said company, every person 
so offending, shall be liable to indictment in any court of General 
Sessions of the Peace for New Castle county, and upon conviction 
of such (alive, shall forfeit and pay a sum not exceeding five hun- 
dred dollars, at the discretion of said court, with costs of prosecu- 
tion. 

SECTION 10. )..and he it .Prtber enacted, That for and in consicle- st, 
c. ration of the ,ex enses the said 4iorkholders will he at in cutting and 

vCoasnt 

making the Ycanal, and in the other works for the improvement 
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of said Blackbird creek, and for maintaining and keeping the same 
in repair; the said canal, basin, works and property, with all their 
profits, shall be and the same are hereby vested in the said corpo7 
ration forever; subject nevertheless to the conditions hereafter 
mentioned; and that it shall and may be lawful for the said pre- 
sident and directors, after the said canal shall be made navigable 
for vessels drawing four feet water, to demand and receive the fol- 
lowing tolls, at such place or places in the canal as they may here- 
after direct. Provided, The whole toll received, shall not amount 
to more than the rates fixed by this act, that is to say: 

Dolls. Cts. 
25 Every cord of wood or bark, - - 

Every hundred cubic feet of plank or scantling, ship or 
other timber, - 40 

Every thousand shingles, - 40 
Every thousand pipe staves, - 50 
Every thousand hogshead staves, . 85 
Every thousand barrel staves, - 20 
Every hundred pipe or hogshead hoop-poles, 25 
Every ton of iron ore, - . 15 
Every hundred bushels stone lime, - _1 00 
Every hundred bushels air slacked lime, . 50 
Every ton of lime stone, - - 10 
Every hundred bushels of marl, 25 
Every hogshead of ground bark, - - 25 
Bvery hogshead of wine, brandy, molasses or other liquor 
't or sugar, - 25 
Eevery barrel, - 6 
All other casks and kegs in proportion, according to the 

quality and quantity of their contents. 
Every hundred bushels oyster shells, - - 30 
Every hundred bushels of wheat, rye, corn or other grain, 50 
And for all other commodities in the same proportion, agreeably to 
the articles herein enumerated. 

SECTION 11. And be it further enacted, That every commission- 
er shall for each and every day's service under the provisions of 
this act, receive one dollar. 

SEcTiox 12. And be it.further enacted, That every commissioner 
and director as aforesaid, before entering upon the duties of their 
respective offices, shall be sworn or affirmed before some judge, or 
justiee of the peace in and for New Castle county, faithfully and 
impartially to perform the duties required of them by this act. The 
constitutional power of revocation, is hereby reserved to the Legis- 
lature. 

Passed at Dover, February 15, 1s9. 

Tolls. 

Collipetisa- 
tual ol corn- 

& 
Illectors tO 
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litfirmed. 

Power of re. 
vocation Te 
served. 
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CHAPTER. coxv. , 

AN ACT, for the protection of fish and game in and on the waters 
of the Delaware bay and river, 'and the streams, tributary thereto, 
within the limits of this State. 

Whereas, the citizens of this ,State have an interest in the pro- 
tection of tile fish and game frequenting and inhabiting the waters. Preamble. 
of the Delaware bay and river, and the tributary streams thereof 
within the limits of this State, which the labors of fishermen and 
sportsmen from other States, resorting to said waters, are likely to 
injure and impair. Therefore, 

SECTION 1. Be it enacted by the Senate and House of Represen- 
Non-resid'to 

tativ'es of the State of Delaware in General Assembly met, That prohibited 
from and after the passage of this act, it shall not be lawful for any lions entering 
person or persons living and residing without the limits of this upon water, 
State, to come into or enter upon the waters of the Delaware bay obrorldaeTili:e. 

and river, and the streams tributary thereto, or upon any land or thereon with- 
lands, marsh or marshes bordering thereon, within the jurisdiction in the juris,,: 
and limits of this State, for the purpose, and with the intent to rake, tteatticonfoorf tl 

gather or collect any oysters, terrapins, clams, or other shell-fish, /Ain,shoot- 
or to catch or take in any way, or bysany means whatever, any ing, &e. 
shad, herring, eels, perch, trout or other fish; or to hunt, shoot, or 
kill any geese, ducks, fowls or birds of other kind whatever, or to 
place in, or upon the said waters, lands or marshes, any lure, decoy, 
trap, or net, to take, or facilitate the capture of the same, in order 
that the said fish or game when so taken, may be carried without 
and beyond the limits of this State, under the penalty of forfeiting Penalty. 
all and singular the boats, vessels, guns, lures, decoys, traps, lines, 
seines, nets, or other implements that may be used or employed for 
the purposes aforesaid, together with all the fish and game taken 
in and with the same, and shall pay, upon conviction thereof; the 
further sum of two hundred dollars for each and every offence corn, 
rated, to be recovered from each and every individual offending 
against the provisions of this section, by any person who shall sue 
therefor, before any justice of the peace in this State, one moiety 
of the said fine and forfeiture to go to the person recovering, and 
the other moiety to the use of the State: Provided, That nothing in Proviso. 
this act contained, shall be construed to prevent the sale of such 
fish or game by any citizen of this State, to any other person or 
persons whatsoever. 

SECTION 2. And be it further enacted, That any citizen or citi- Dont, schT 

zens of this State may at all times lawfully seize any boat, with her dter'ImIlfv"fibcI 

tackle, or any seine, net, or fishing tackle, or dredging machinery, seizod and 
in the possession of any person or persons who shall violate any of sold. 

the provisions of this act, and he or they so seizing the same, may 
sell the same on five days' public notice in one of the most public 
places in the county where such seizure may be made, at public 
sale, and the proceeds or avails of such sale, shall, be the property 
of the person or persons seizing the same, in equal shares or pro- 
portions. 

9 



264 LAWS OF THE STATE 

On informa SECTION 3. And be it further enacted, That it shall be the duty 
ton of viola- of any justice of the peace in this State, upon sight thereof, or upon 
tion of Sec. 1. 
J. p. to inue information on oath or 'affirmation by another, that any person or 
warrant to persons are violating, or have violated the provisions of the first 
sheriff, &c. section of this act, to issue his warrant, directed to the sheriff of 

the county in which such justice of the peace resides, for the im- 
mediate apprehension of such person or persons, and the seizure of 
all property and implements by them used and employed in con- 
travention of' this act, who thereupon shall be brought before the 
said justice of the peace, and if such person or persons upon appre- 
hension, being brought as aforesaid, shall be convicted of any of- 
fence against the foregoing provisions of this act, such person or 
persons shall incur ihe penalty prescribed for such offence, and the 
property seized by virtue of the warrant directed to the sheriff as 
aforesaid, shall be sold, after five days' public notice, given by ad- 
vertisement posted in one of the most public places in the county 
where such seizure may be made, at public sale, to the highest and 
best bidder for the same. 

Sheriff may SECTION 4. And be it further enacted, That if' resistance be 
Posse made to, or he apprehended by the sheriff, directed as aforesaid to ex- 

oomitotos ecute the law, by any person or persons offending against the same, armed &c. 
it shall then be the duty of the said officer, and he is hereby re- 
quired to summon to his aid the posse comitatus, armed with fire- 
arms, ball, shot and powder, and to charter any boat or boats, ves- 
sel or vessels that may be necessary to execute the warrant to him 
directed, at the expense of the county wherein the said warrant 
shall be issued, and he shall proceed forthwith and without delay, 

registcm° to execute his *duty under the warrant; and if resistance be made, 
be made then and in that case, besides the forfeiture and penalty prescribed 
Additional in the first section of this act, the person or persons so resisting, 
penalty. may be sentenced .upon conviction thereof, by the justice of the 

peace, before whom he or they shall be brought, to confinetnent in 
the jail of said county, fir a period not less than thirty, nor more 

Proviso, than ninety days; Provided nevertheless, That the owner or own- 
ers of any property seized, and all and every person arrested,- un 

Appetit der and by virtue of this act, may appeal from the decision of the 
said justice of the peace, by giving bond with security, to be ap- 
proved by said justice of the peace, in a penal sum of equal to twice 
the amount of the fine and forfeiture, conditioned for the prosecti. 
ting of the said appeal with effect, to the next court of General 
Sessions of the Peace and Gaol Delivery in the said county; the 
said appeal when duly entered, shall supersede the judgment and 
sentence of the said justice of the peace. 

Persons pro. SECTION 5. And he it further enacted. That no person or per- 
hibited m sons whatsoever, shall hereafter float, stake, or station any gill-seine using gill 
seine or nets, or net in or upon the waters of the Delaware bay and river, within 
whore. the limits and jurisdiction of this State, for shad or herring., within 

or nearer than one mile to the mouth of' any creek, emptying and 
Penalty. flowing into the said bay or river, under the penalty of forfeiting 

such seine or net, and being obliged to pay the further sum of fifty 
dollars, for each and every offence committed against the provi- 
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sions of this sectiOn, to be recovered before any justice of the peace 
in and for the county where the offence shall be committed, by any 
person who shall sue therefor: And any person or persons who Penalty for 
shall gather or destroy,on the land or lands, marsh or Marshes uggor 

afmesaid, any terrapin eggs, or shall be found in possession of any terrap% eggs 
terrapin eggs collected on the same, shall forfeit and phy for every 
offence so committed, the sum of ten dollars, to be recovered be 
fore any justice of the peace for the. county where such offence 
is committed, by any person who shall sue for the same. This.actThB 

at 
to 

shall be deemed and considered a public act, and may be given in be le public 
evidence under the general issue, in behalf of any person or per- act. 
sons acting under and by virtue of the same. 

Passed at Dover, February 15, 1839. 

CHAPTER CCXVII. 
* 

A SUPPLEMENT to the act entitled "A further supplement to the Ante. NO 
act entitled Via act c,orcerning the probate of wills, and the ad- Chap. CXX 

ministration of the personal estate of deceased persons.'" 

SECTION 1. Be it enacted by the Senate and House of Representa- PAnrcjisil°61109.25. 

lives of the State of Delaware in General Assembly met, That the chaep. 120, 
provisions of the act entitled "A further supplement to the act en- extended to 
titled 'An act concerning the probate of wills, and the administra_ all bequests 

firm of the personal estate of deceased . persons,"' be and the same pore:peer:toy% 

hereby are extended to all cases of bequests of personal property life or term of 
for life, or fbr a term of years, heretofore made, or hereafter to be years, &c. 
made, so that the person or persons charged with the execution of 
the will, by which such bequest is made, shall be enabled to deposit 
the legacy therein given, in the same manner as is directed by the 
first section of the said act: and the Orphans' Court of the county power of in,. 

wherein such deposit° is made, shall have the same power of in- vestment by 
vestment and control, for the benefit of the persons interested, as is 0. court. 

provided by the second section thereof. 

Passed at Dover, February 10, 1839, 

.....)011.111104" 

CHAPTER CCXVIII. 

AN ACT to enable dmanda Green, Jane Green and Charles Green, 
minors, to sell and convey certain 7 eal estate therein mentioned. 

Private act. 

Passed at Dover, February 16, 1839. 

The word of is omitted in the original. 
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CHAPTER CCXDe. 

AN ACT to incorporate the Female Benevolent Society 'of Trinity 
church Wilminglon,for the relief of indigent Women of said church. 

SECTION 1. Be it enacted by the Senate and Rouse of Represen= 
&talks of the Stateof Delawarein General Assembly mot (two-thirds 

Company. qf each branch 0. Legislature concurring,) That 'Phoebe Brad- 
ford, Eliza Anthony, Elizabeth G. Baker, Catharine N. Robinson, 
Eliza Cox, Sarah 0. Daniel, Mary MDoi,vell, Sarah H. Magens, 
Rebecca Hootten, Elizabeth Montgomery, Catharine A. Washing- 
ton, Elizabeth Hedges,'Martha Harvey and such other persons as 
are, or hereafter shall, by a vote of two-thirds of the association, 
become members of the Female Benevolent Society of Trinity 
church, Wilmington, for the relief of indigent women of said church, 

Incorpora- be and forever hereafter shall be by virtue of this act, one body po- 
tion. Elie and corporate in fact and in law, and shall have continuance 

Name for and during the period of twenty years, under the name, style, 
. 

and title of "The Female Benevolent Society of Trinity church 
Wilmington, for the relief of indigent women of said church." 

SECTION 2. And be it further enacted. That the said corppration 
and their successors shall, for and during the period of twenty years, 
be able and capable in law, to purchase, receive, and hold any lands, 
tenements, rents, goods, chattels, or any property whatever which. 
may be given, conveyed or devised to them; and also to give, grant; 
Jet, sell, or assign the same, and do all other matters touching the 
same, by the name and title aforesaid. And they shall have a com- 
mon seal, may sue and be sued; plead and be impleaded in any 
court of law or equity in this State, in ell manner of actions, suits, 
complaints, pleas, causes, and matters whatsoever, and of what 'na'- 
ture or kind sdever. 

SECTION 3. And be it ,further enacted, That the clear yearly 
Lintiotion of rents and profits of the whole real estate to be held and enjoyed 
income, by the said corporation, shall not exceed the sum of five hundred 

dollars; and that the clear yearly interest or income of the personal 
estate of the said corporation shall not exceed two thousand five 
hundred dollars; and the said society shall have and enjoy all the 

proviso as to franchises incident to a corporation. Provided, That nothing here- 
bequests. in contained, shall be construed so as to deprive the society from 

enjoying the benefits of a bequest or donation in real estate, the clear 
income, or rents of which, shall exceed five hundred dollars, but 
that reasonable time is hereby granted to hold the same for a term 
not to exceed one year from the time such bequest or donation is 

Bankin made, so as to enable the corporation to sell, or dispose of the es- g 
powers pro- tate aforesaid, for the benefit of the society; and the said corpora- 
hibited. tion shall not have or exercise any banking powers whatever. 

Powers. 

Act may be 
revoked. 

SECTION 4, And be it enacted, That the right to revoke this act 
of incorporation, is hereby reserved by the Legislature. 

Passed at Dover, Febriel416, 1839. 
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CHAPTER CCXX: 

AN -ACT to enable Nehemiah Redden to locate cet:tain vacant land, 
' situate in Little'Creek hundred in Sussex county, and to complete 

his tide to the same. 

Private act. 
Passed at Dover, February 16, 1839. 

CHAPTER CCXXI. 

AN ACT to incorporate the Wilmington Atheneum. 

SECTION, I. Be it enacted by the Senate and House of Represen- 
tatives of ,the State of Delaware in General Assembly met, (twO.thirds 
of each 'House concurring therein,) That Samuel Buzby, Edwin A. 

Company. 'Wilson, William Hemphill Jones, L. P. Bush, M. D., Thomas 
Baynes, Hanson Robinson, Samuel B. Wheeler. John L. Robeson, Ineorpora- 
John A. Duncan and all other persons as now are, or hereafter shall tion. 
be, or become members of said corporation agreeably to its consti- 
tution, rules and regulations, be and they are hereby incorporated 
by the name, style and title of "The Wilmington Atheneum," and Name. 
by that name shall have succession for and during the period of 
twenty years, from the time of passing this act. 

SECTION 2. 'And be it farther enacted, That the said corpora- Powers. 
tion, and their successors, shall hereafter be able and capable in law 
to purchase, receive and hold any lands, tenements, rents, goods, 
chattels, or any property whatsoever, which may be given, con- 
veyed, or demised to them, and also to give, grant, sell or assign 
the same: and also to form a joint stock company for purchasing or 
procuring and fitting up convenient rooms and places for their ac- 
commodation, and do all other acts, matters and things touching the 
same, by the name aforesaid; and they shall have a common seal, 
may sue and be sued, plead and be impleaded, in any court of law 
or equity in this State or elsewhere, in all manner of actions, suits, 
complaints, pleas, causes and matters whatsoever, and of what kind 
or nature soever. 

SECTION 3. And be it .further enacted, That the nine persons in members t 
Meeting 

the first, section of this act named, or some of them shall call a be called, by 
meeting of the members at the Atheneurh or some other `convenient whom. 
place in Wihnington, by advertisements in two of the Wilmington 
newpapers, at least ten days before the first Thursday in May 
next, or at the earliest convenient day thereafter, at which meeting 

To elect the members shall proceed to choose by a majority of votes by siclont,diprerco: 
lot, to be given in person or by proxy, a president, secretary, tree- tore4c. 

267 



208 LAWS OF THE STATE 

surer and six directors (which nine officers shall constitute the board 
of directors) and shall conduct the business of said corporation, un- 
til Ole next annual meeting, and until like officers shall be chosen, and 
make such by laws, rules, orders, and regulations as may be neces- 
sary for the well governing the affairs of said corporation. 

Annual 
meetings. 

Special 
meetings. 

Quorum of 
directors. 

SECTION 4. .and be it further enacted, That the mem 
meet on the first Thursday in 11Ply *next, and in every y 
after, in the city of Wilmington, of which at least ten da 
shall be given in the newspapers before mentioned, and c 
a majority of votes present, in person or by proxy, the offi 
the ensuing year, as mentioned in the third section of this a 

shall continue in office until others are elected as aforesaid 
such other times as they may be Summoned by the board o 
tors, in such manner and form as shall be prescribed by the b 
at which annual or special meeting, they shall have full pow 
authority to make, alter, or repeal by a majority of votes, al 
by-laws, rules, orders and regulations as aforesaid; and the p 
officers are hereby vested with power to perform the dutie 
scribed by the existing by-laws and regulations 'of said Athen 
until the annual election in May next. 

Powers and SECTION 6. And be it further enacted, That the board of direc 
duties of di- tors shall have power to appoint such other officers, clerks, and 
rectols. - agents under them, as shall be deemed necessary for executing the 

business of said corporation, and allow them such salaries or com- 
pensation as they may deem reasonable; they shall also keep regu- 
lar books, containing full, fair and correct entries and minutes of 
all their business and transactions, to be open at all times to the in- 
spection of the members, and shall require (if necessary) of all such 
officers or agents, including the treasurer, surety for the faithful 
performance of their respective trusts. 

Limitation of SFCTION 7' findbe it Thrther enacted, That the said corpora- 
. ` 

annual in. lion snail not have power to have, hold or possess property of any 
come, kind, the clear annual income of which shall exceed ten thousand 

dollars. 

SECTION 8. And be it further enacted, That this shall be a pub. 
Public act. lie act. 

Passed at Dover, February 18,1839. 
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SECTION 5. ..and be it further enacted, That not less than five of 
the said board of directors, shall form a quorum for the transaction 
of business, and in case of the absence from any cause of the pre- 
sident or secretary at a meeting of the board of directors, a presi- 
dent or secretary pro, tern. may be appointed from their number by 
a majority of those present. 
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CHAPTER CCXXH. 

A, SUPPLEMENT to the act entitled "An act concerning the Or- Dig. 419. 
phans' Court." 

tatives of the State of Delaware in General lisserably met, That r 
SECTION 1. Be it enacted by the Senate and House of Represen- When 

113 titi; 0 ati is; - 

when a minor in any other State or Territory of the United States, property but 
having real or personal, estate, rights, credits or things in action in no guardian 

this State, but having no guardian in this State, shall have a guar- anintitssSatate, 

dian in such other State or Territory, duly appointed according to guardiaan in 
the laws thereof, and invested by such laws with the care and ma- such other . 

nagement of-the estate of such minor, arid with authority to receive, Vrt 
and liability as guardian to account for, or in relation to the same, fawnier:or, 
such foreign guardian shall also have the possession and manage- such guar- 
meat of the real estate of such minor, for whom he is so appointed diun shall 
guardian as aforesaid, situated in this State, and shall also have ohi.ivineincoarres&c 

power and authority to demand and, receive the personal property, property in 
and all debts, rents, and things' in action, of, due, or belonging to this State. 
such minor in this State, as fully and amply as if the said guardian- 
ship had been created within this State, according to the laws there- 
of, and the receipts, discharges and transfers of such foreign guar-. 
than, made in good faith, shall be valid and effectual and binding 
on such minor. Provided however, That before such foreign guar- Proviso. 
dian shall demand or receive any such personal property, debts, 
rents, or things in action, of; due, or belonging to such minor in this Foreign 
State, he shall file, or cause to be filed, in the office of the clerk of guardian 

Lanfirtiti the Orphans' Court of one of the counties of this State, a certificate ceriscato 
of his or her appointment to such guardianship, duly certified under of his guar. 
the seal of the court, or officer making said appointment, therein dianship, &c. 
setting forth that said appointment was duly made according to the ion, 2.er iccdloir 

laws of said State or Territory, in which the same was made, and Orp. Court. 
that such guardian has given security in such guardianship, accor- 
ding to the laws of such State or Territory, and that such guardian 
is, by the laws of such State or Territory, invested with the care and 
management Of the estate of such minor, and with authority to re- 
ceive, and liability, as guardian, to account for, or in relation to the 
same: which said Certificate being duly certified and filed as afore- 
said. shall thereupon be and remain of record in said office wherein 
the same shall be so filed, and the same, or a duly certified copy 
thereof, shall be conclusive evidence of the matters therein set forth, 
for all and every the intents, objects and purposes contemplated in 
this act. Where mi. 

SECTION 2. ./lnd be it further enacted, That where any minor 
is or shall be entitled to any money, on account of any legacy or vested pursu- 
any distributive share of any personal estate or otherwise, which ant to Sec. 4, 
has been or hereafter shall be lent at interest, or invested in any Duifir.:,1211m, the 

stocks, or other securities, by, or in the name of any executor or fake from ay 
executors, administrator or administrators, under and in conformi- Ex'r. or Ad'r. 
ty t%'ith.the order or direction of the Orphans' Court of any of the an assigl 
counties of this State, made in pursuance of the provisions of the 
fourth section of the act to vhich this is a supplement, or other- tiertictirla. 
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Repeal 
parts of Die. SECTION 3. And be it enacted, That so much of the act to 
419. which this is a supplement, as is inconsistent with this act, be 

and the same is hereby repealed. 

Pasied at Dover, February 18, 1839. t 

wise, it shall and may be lawful for the 'guardian of such minor ap- 
pointed according to the laws of this State,.or where such minor 
being in any other State or Territory of .the United :States, has 'no 
guardian in this State, but has a guardian in such other State 
or Territory, duly appointed according to the laws thereof, then 
it shall and may be lawful-for such foreign guardian to take and 
receive on behalf of such minor, in lieu and in satisfaction of such 

When more money so lent or invested as aforesaid, an assignment or transfer 
than one is of such stocks Or other securities in which the same may be so lent 
entitled to or invested as aforesaid. When mare than one person is entitled money lent 

guard'n, or interested in the said money so lent or invested as aforesaid, then 
may take as- it shall and may be lawful for any such guardian as aforesaid, to 
signment of take and receive on -behalf of such minor for whom he is such 
wardion's 

pro- 
guardian, assignment or transfer of so much or such part of such port. 
stocks or other securities as corresponds with such minor's share 

In snch case, or proportion of the money so lent or invested as aforesaid, in lieu 
0. court oil and in satisfaction of the same. If more than one is entitled, the Or- 
applIcution of 
party interes. P trms"ourt which directed the loan, or investment, shall, upon the 
ted, shall ap- application of any of the parties interested, or the guardian of any 
purt ion of them, or of the executor or administrator in whose name the 
stocks, &c. loan or investment may stand, apportion the stocks or other secu- 

rities to and among the parties severally entitled, according to, and 
corresponding with the share, or proportion of each respectively, 
in the money so lent, or invested, and shall direct the kind and 
amount of the stocks, or other securities to be assigned or transfer- 
cd to each, and shall have power and authority to order the as- 
signment or transfer of the same to he made accordingly, to the 
parties entitled respectively, or to the guardians aforesaid of those 

Such assig't of them under age respectively, in lieu and in satisfaction of their se- 
. 

to be binding veral and respective shares or interests, in the said money so lent 
on minor and or invested in such stocks or other securities. Such assignment or 
to discharge transfers of such stocks, or other securities so made to any such Der or Ad r. guardian of a minor aforesaid, shall be valid and binding upon such 

minor, and-shall constitute and be a good and sufficient payment 
and discharge of such minor's share or interest in the said money 
so lent or invested in such stocks, or other securities, and thereby 
the executor and executors, administrator and administrators, Or 
other person, from whom said money so lent or invested is, or shall 
be due and owing shall he fully exonerated and discharged, there 
from. and from all further liability for the same, to such minor, or 
to any other person in behalf, or in right of such minor. 
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. CHAPTER ce)pg4. 
AI, to confirm, concur, ivitfi, and iv greet ,to. qv. act of 

. the General Assembly Of the State Of .Marland, entitled /".Rn. act 
for the relief of the' heirs and representatives of Joseph Vickars, 
late of Sussex county, in the .State. of-Delaware, deceased. 

Private act. 
Passed ,at.Dover, February 18, 1839. 

CHAPTER CCXXIV. 

AN ACT for4hO relief of Henry M. Temple and Charles Temple, 
minor children of Thomas L. Temple. 

Private act. 

Passed at Dover, February 18, 1839. 

CHAPTER CCXXV. 

AN ADDITIONAL SUPPLEMENT to the act entitled "An act Dig. p. 127. 
providing for the punishment of certain crimes and misdemeanors." 

SECiTION ,1. Be it enacted by the Senate and House of Representa- 
tive of the State of. in General Assembly met, That if 
any person or persons shall wilfully and unlawfully fell; cut down, 
break down or pull up, Any mulberry tree, scion, or plant of an- 
other; or Shall wilfully and unlawfully fell, cut down, break down etruntitrfbZw. 
or pull up. and' take and carry away any mulberry tree or trees, &o., of. bark. 
scion or scions, plant or plants of another; or shall wilfully cut offing &c., any 
the brunches or pluck off the leaves froni any mulberry tree or trees, mulberry 

Scion Or scions, plant or plants of another, and take and carry the 0"1,:sdliid. 
same away, or shall wilfully and unlawfully bark, skin, or peel to freOhold. 
any mulberry tree or trees, scion or scions, plant or plants of an- 
other, standing or growing in the soil, and attached to the freehold, 
without the consent of the owner or owners of any such tree or 
trees, scion or scions, plant or plants, had and obtained; or if any 
person or persons shall wilfully and maliciously prostrate, destroy, 
or otherwise injure any house, shed, or other building of another, DreiittirallnIg 

used and employed for the purpose of feeding silk worms, or reel. housil tbr 
ing silk; or shall wilfully and maliciously kill and destroy any silk worms or do- 

worms of another, or shall wilfully and maliciously destroy the stpirg eggs 
eggs of the silk worm of another: every person so offending shall o to worm. 

he deemed guilty of a misdemeanor, And upon conviction thereof. /wisdom,. 
in the court of General Sessions of the Pew.° and Gaol Delivery, nor. 
shall forfeit and pay- to the State, a.fine not less. than ten dollars,-- 

10 
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nor more than five hundred dollars, arid' mny also be sentenced to 
suffer imprisonment for a term not exceeding six months, if the 
&Mil' shall deem the circumstances to reqUire such additional pun- 
ishment. 

Passed at Dover, February 18, 1839. 

CHAPTER CCXXVI. 

AN ACT to amend the act entitled "An act concerning the keeping 
of the papers belonging to the Executive Department. and the acts 
of the General Assembly, and the printing and disposal of the 
Laws and Journals." 

Be it enacted by the Senate and House of Representatives of the 
State of Delaware in General Assembly met, That the "Act conk 
cerning the keeping of the papers belonging to the Executive De- 

Dig. 497 
amended, by partrnent, and the acts of the General Assembly, and the printing 
striking out, and disposal of the Laws and Journals," passed at Dover on the 
&c. twenty-seventh day of January, in the year of our Lord one thou- 

sand eight hundred and twenty-nine, be amended by striking out 
action the words "eight hundred," in the ninth line of the first sectiOn, 

and inserting the words "one thousand:" also by striking out the 
words "one hundred and sixty," in the twenty-fifth line thereat; 
and inserting the words "two hundred and twenty." Also by in- 
serting between the words "Gaol Delivery" and "shall" in tie for- 
ty-seventh line thereof, the words "and each attorney at law, and 
each justice of the peace residing in said county:'---'also by striking all 
the remaining part of said section, after the words "copies shall be," 
in the fourth line from the bottom thereof, and inserting in lieu 

T b d 
thereof, these words, "delivered to such citizens as shall apply for o o rea, 

construed & the same, each receiving one." The section aforesaid shall be 
printed an read and construed as amended by this act, and in any edition of 
amended. the laws of this State, hereafter to be published, shall be printed as 

thus amended. 

Passed at Dover, February 18, 1839. 

CHAPTER CCXXVII. 

AN ACT to enable Joshua Johnson and James. F. Miller to sell 
certain real estate therein mentioned. 

Private Act: 
Passed at Dover, February 19, 1830. 
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CHAPTER COMM. 
A 'FURTHER SUPPLEMENT, to the act entitled "An act to in-8 vol. 308, 

corporate "The Wilmington, Whaling gompany." Chapter 
cccvm. 

, 

SECTION 1. Be. it 'enacted by the Senate and Houser? Representa- 
tives of the State of Delaware.tn. General ilssembly met, (two-thirds Capital stock 
of each branch concurring,) That the capital stock of the said corn- arranged trio- 
panv, which according to the provisions of the act to which this is dified and 
a quppletnerit, is not to exceed three hundred thousand dollars diheld how - 
vitIod into three thousand shares of one hundred dollars each, ;hall 
ba arranged, modified and held in the manner following, that is to 
say: 

The capital stock of the said company shall not exceed the No. and vol. 
sum of three hundred thousand drillers, divided into six thousand of shares. 

shares of fifty riders each. 

The holders of that portion of the capital stock, upon each 2 certificates 

share of which the whole amount of' one hundred dollars has been lir' tit!: coil. 

paid, shall receive two certificates of fifty dollars each, for every eno paid. 
share by him, her, or them so held, upon which the full sum of one 
hundred dollars, shall have been so paid. 

The holders of that portion of the capital stock, upon each 
Certificates share or which not more than forty dollars has been called in and to holders of 

paid, shall receive two certificates of fifty dollars each, for every stock on 
share by him or her so held. Provided, That each certificate so which 

notmore than given shall express by the indorsement of the treasurer that the sum $40 has been 
of twenty dollars alone, or one-half of the sum actually paid upon paid on each 
the original certificate, has been paid upon this certificate; and pro- shatet 
vided also that the holder thereof shall be liable to pay the instal- 
ment or instalments due, or to become due thereon, in the same 
manner and subject to the same penalties for the non-payment there- 
of, until the whole suni of fifty dollars shall be fully paid in, as are 
provided by the third section of the act to which this is a supple- 
ment. And provided .further, That nothing in this act contained 
shall he construed to require a separate certificate to be issued for 
each share of stock, but that a certificate may be issued for as Many 
shares of fifty dollars each, as the stockholder may hold or possess. 

SECTION 2. dud be it further enacted, That the stockholders shall voting. 
,be entitled as heretofore, at all elections, to give one vote for each 
share of stock. 

SECTION 3. And be it further enacted, That the directors shall 
have power to require the stockholders, under such penalties as may tElot olki li ivoel rd our a 

be prescribed by by-laws, to deliver op the certificates of stock now certificates,p 
held by them, and receive new certificates under this act. &c. 

SECTION 4. And he it further enacted, That before this act shall :Annt313Y1!" 
of_ this,riet t,Q go into effect, it shall be submitted to a meeting of stockholdersoo be 'vilified 

be called for that purpose, in the city of Wilmington, in the monihri.Wovoriioi;, 

4- 
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of April next: and the stockholders shall then and there decide by 
a majority of the votes present, whether they do accept,,or reject 
this adt; and in case of its acceptance, the same shall be certified to 
the Governor, -under the seal.Of the company; but if rejected, then 
this act shall be null a:A void. 

Passed at Dover, February 10, 1839. 

CHAPTER CCXXIX. 

AN ACT for the relief of Eliza Wales Ringgold, a minor. 

Private act. 
Passed at Dover, February 19, 1839, 

CHAPTER CCXXX. 

AN ACT for changing the location of a certain public road, and 
for other purposes. 

Whereas it is represented to this General Assembly, that the 
State road, leading from Milford to the Maryland line, in 'Mispil- 
lion hundred in Kent county, in the part where the same is located 
upon the land of John Raughly, is very crooked, and making se- 
veral angles in its course in such manner as not only greatly to 
prejudice the symetry, shape and convenience of his fields, but 
also to fix upon him a very heavy expense of keeping up fence: and 
it beinglurther represented, that the said road may be so changed; 
as to cross said farm in a straight course, which will be an advan- 
tage to the public, and without prejudice to any individual. There- 
fore, 

Ca.tam're aP- &mom 1. Be it enacted, by the Senate and house of Represen- 
pointed to Mayes of the State of Delaware in General Assemhly met, That view and 
change loca. Peter Callaway, Thomas H. Baynard, and Allen Thomas, be and 
tion of road they are hereby appointed commissioners, and authorized and re- 
on landy,fJ. quired to go upon and view the said State', road mentioned in the 

preamble to this act, and examine the same, and if the said nom-. 
rpissioners or a majority of them shall be opinion, that the change 
:changes-desired by the said John Raughly, can be Made in that 
lit'Of the said road, which crosses the land of the said John Raugh- 
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ly;without material prejudice to the"public interest or convenience, 
and without prejudice to' other,indiviclualsohey shaltprecced to lay 
out such road across said RaughlY's land as will produce,such ehange 
or changes, having regard-4o' all aircUmstances of public or private To make plot convenience, and shall cause-to be made a plot or draft of such road or the road. 
so laid Outby.them, representing the courses, distances and width 
thereof, and shall determine what parror parts of the original road 
acioss said land may be vacated Without prejudice to the public, 
and shall make return of the said plot or draft, with a plot or de- 
scription of so much ol the said original road, as they shall deter- And return it 
mine may be vacated, and also with notes of such matters as they to C. P. Kent 
shall think proper to set forth, 'Under their hands, or the hands of a county. 
majority of.them, to the clerk of the peace in and for Kent county, 
to be kept in hi ,office; and upon such return being made to the Oil Fern 
clerk of the peace as 'aforesaid, it shall and may be lawful for the iRaughly to 
said John Roughly, to .open and make the said rotut,'whiCh said open road 
commissioners, or a majority of them shall lay out as aforesaid, ac- and enclose 

cording to the courses, distances and width designated in and upon one vacated, 
said plot and return, and to enclose and hold for the only proper &c. 
use and bahoof of.the said John Raughly, his heirs and assigns, such 
part or parts of the original road as the Said ,commissioners, or a 
majority of them, shall have determined may be vacated: and the 
said road so laid out by the said commissioners, shall be and remain 
a part of the atbresaid State road, and after the same shall have 
been opened and made as aforesaid, shall be kept up and in good 
repair at the public expense. Provided neveslhekss, That the said Proviso. 

John Roughly shall not enclose, or otherwise obstruct any part of 
the said original road until, the said commissioners, or a majority of 
them, shall have determined that the same may be vacated, and re- 
turn their proceedings as aforesaid, and the said John Raughly, 
his own proper cost and charges, shall have opened, and kept in 
good repair the said road which the said commissioners shall lay 
out as aforesaid, or cause the same to be done, and SIMl have paid 
the commissioners and such surveyor, as they may call to their as- 
sistance, for their services in the premises. 

SECTION 2. Be it farther enacted, That the said commissioners, 
and the surveyor employed by them, shall before entering; upon the Comm'rs. & 
services required by this act, be sworn or affirmed before some,!'uvrsvwe b Yo°r Irt to°r 
justice.of the peace in Kent county, that is to say: the commis- affirmed. 
stoners to perform the duties enjoined upon them .by this act, and - 

the surveyor to perform the service for which he is employed, ac- 
cording to the best of their skill and judgment respectively. 

SECTION 3. And be it farther enacted, That every commissioner Their corn- 
shall, for each and every day's service under this act, be entitled.to pensation. 
one dollar, and the surveyor, to such sum as may be stipulated be- 
tween him.and the said John Roughly, which expense shalt be paid70 p,md by 
by the said John Raughly; and if any of the said commissionerV'Raughlk 
shall die, or refuse, or neglect, for the space of one month, 
called upon, to act, any judge of the Superior Court may appdta 
person or persons to act in the-place of such commissioner or Cora,,, 
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missioners, and so from time to time, until the duties of the said 
commissioners, under this act, are fully discharged. 

Passed at Dover, February 19, 1839. 

CHAPTER CCXXXL 

AN ACT to authorize the construction of a rail road from the town 
of New Castle to the city of Wilmington. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives Vibe State of Delaware in General 4ssembly mct (two:thirds 
of each branch of the Legislature concurring,) That it shall and 
may he lawful for the company incorporated by this act, to lay out, 
locate and construct a rail road, with one or more tracks, from some 

Company in- point at or near the town of New Castle, to, near, or above the city 
corporated of Wilmington, with privilege to cross the Christiana river at some 
by this act eligible point at, or above the site of the Wilmington bridge; also may locate 
rail road, &e. with privilege to unite with the New Castle and Frenchtown Rail 

Road, with the assent of the board of directors of the New Castle 
and Frenchtown Turnpike and Rail Road Company. And also to 
unite at, near, or above the city of Wilmington, with the Philadel- 
phia, Wilmington and Baltimore Rail Road, with the assent of the 
board of directors of The Philadelphia, Wilmington and Baffl- 

e°. not to more Rail Road Company. But it is hereby expressly declared, construct 
bridge, wharf that the said company shall not construct any bridge_ over the 
&e , within Christiana river, within the limits of the city of Wilmington: 
h:olsof Wit. .diul provided fitrther, That they shall not construct any wharf, mington, 
without as- wharves, or fixtures, in, or upon the Christiana river, within the 
soot or city limits of the said city of Wilmington, without the assent of the 
council. city council shall be thereto first had and obtained in writing, 

N 
and under the common seal of the said city. And it is hereby 

ot to locnto 
R R. whore, further declared. That the said company shall not locate the said 
Ste. rail road upon, or alongside of any public road or highway, be- 

tween ;he town of New Castle and the city of Wilmington:but 
nothing herein contained shall he so construed as to prevent the 
said company from forming a junction of the said rail road with 
the present public road at or near the Wilmington bridge for the 
purpose or crossing the Christiana river. At the place of making 
such junction, the rails of such rail road shall be so laid, as not to 
impede the passage or transportation of persons or property along 
the said public road. 

SECTION 2. Jlnd be it enacted, That the capital stock of the said 

C stock 
company shall not exceed one hundred and filly thousand dollars, apital . . divided into three thousand shares, of fifty dollars each. 

,SECTION 3. And be it enacted, That Thomas P. Cope, Henry 
- Wand and Matthew Newkirk, of the city of Philadelphia, James 
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Price and Allan Thompson, of the, city of Wilmington, and 
Thomas Stockton, Jams Booth and James Coupe'', junior, of the 
town of New Castle, be and they are hereby appointed .commis. Commit's. to 

sinners to receive subscriptions to the capital stock of the said com- 
pany, and for that purpose to open a book or books, at such times, BeriPtims. 
at such places, and under such regulations as they, or a majority 
of them, may deem proper; reasonable public notice thereof, being 
first given in two or more newspapers in the cities of Philadelphia 
and Wilmington. 

SECTION 4. And be it enacted, That the subscribers to the saidas l'scribers 

capital stock, their executors, administrators and assigns, shall be, incorporated. 

and they are hereby created and declared to be, a corporation and Name, con- 
body politic, by the name and title of "The New Castle and Wil- tinuance and 
mington Rail Road Company;" and, by that name, shall have con- powers. 
tinuance, may make and have a common seal, and alter or renew 
the same at pleasure, shall be able to sue and be sued, implead and 
be impleaded in courts of record and elsewhere, and to purchase, May hold 

have, hold, possess and enjoy to them, their successors and assigns, PmPer Y. 

lands, tenements, hereditaments, goods, chattels and effects of any 
kind, nature and quality, which may be necessary or convenient 
for effecting the purposes for which the said company is incorporated, 
and for carrying on the business of the said company; and the same 
from time to time, to sell, grant, demise, alien, or dispose of, at 

M pleasure; to make by-laws, ordinances and regulations, not contra- ake by- 

ry to the constitution and laws of this State, or of the United States. W8. 

And also, to appoint such officers and agents as may be necessary Appoint offi- 
to accomplish the objects of this act, and to allow them such corn- curs, &c. 
pensation as shall be right and proper; which, with all other ex- 
penses. shall he defrayed out of the funds of the corporation. And Corp'''. 'lotto 
this corporation shall not be dissolved through a failure of the stock- bbecioIvcd 
holders to hold any meeting as prescribed by this act, or to elect a hYeld inecting, 
president and directors, as directed by this act, or by the by-laws, &a. 
or thro' a failure of the president and directors, or a majority of 
thern,to do any act or thing on any particular day or time, or to 
fill vacancies in their own board. 

SncTioN 5. And be it enacted, That the shares of the capital stock 
Shares to be of this company, shall be personal property, and be assignable, in personal pro. 

such manner as the by-laws may prescribe. pony. 

SECTION 6. And be it enacted, That when the whole of the capital When gen'l. 
stock of this company, or such part of it as may be deemed suffi- nieeting to 
cleat by a majority of the commissioners, shall have been subscri- elect direc._ 

bod, then the said commissioners, or a majority of them, shall call tbocr .sh ete . shall 

a meeting of the subscribers to the said capital stock, to be held at 
such time and place as the said commissioners, or a majority of 
them shall designate, and shall give notice of such meeting, and the 
time and place thereof, at least ten days before the time of such 
meeting, in two or more newspapers published in the cities of Phi- 
kdelphia and Wilmington; and the subscribers who shall assemble 
in such meeting. and the proxies of such as shall be absent, shall 
elect seven directors by ballot, and plurality of votes given; and the 
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flee until the first annual meeting of the stockholders, and until sae- 
cessors to them shall be duly chosen.. The commissioners, or any 
two of them, shall act as judges of the aforesaid election. 

SECTION 7. And be it enacted, That there shall be an annual meet- 
Annunt ing of the stockholders on the first Tuesday in June, of each and meetings. 

every year, for the purpose of electing seven directors, who shall 
be stockholders. and for transacting such other business as may be 
brought before them. In all meetings of the stockholders regularly 
held, those assembled may proceed to business. The election of 

F.lection of directors shall be determined by plurality of votes. On all other 
directors. 

questions, a majoritt of votes shall be necessary. Each stockhol- 
der shall be entitled to one vote for every share of stock, he or she 

Occasional may hold; and absent stockholders may vote by proxy. Occa- 
meetings. sional meetings of the stockholders may 

may 
called by the directors, 

President SECTION 8. And be it enacted, That the directors elected as 
chosen. 

of aforesaid, shall choose one of their own number to be president of Quorum 
directors. the board. Any four of them shall constitute a quorum. The di- 
Their powers rectors are hereby authorized to appoint or remove all such offi- 
rind duties. cers, agents, laborers and workmen, as they shall deem necessary, 
To appoint 

and fix and pay the salaries and compensation of such officers, officers, &c. 
affents, laborers and workmen, and if necessary or expedient, to 
take bond with security from them, or any of them, for the proper 

To purchase and faithful performance of their duties or contracts. They shall 
buildings &u. also have power to purchase and employ such buildings, materials, 

steam and other machines and carriages, as may be requisite to the 
execution of such plan or plans as they may deem most advanta- 
geous for the interests of the corporation. They shall have full 

m use capl. power to do all acts that are necessary to effect the purposes for 
stock, make which the company is established: and to this end, to use the capi- 
eontructh&c. ml stock and funds of the said company; to hind by their contracts 

tinder the seal of the corporation and hand of the president, all the 
property, estate, common stork and joint fonds of the corporation. 
They may make and alter by-laws; prescribe the officers of the 
corporation, other than the president and directors; the bonds to be 
taken from any of the officers, and the mode of assigning the shares 
of the capital stock. 

SECTION 9. And be it enacted, That the said directors shall he, 
d they are hereby authorized to contract for, purchase and hold 

Land forma(' 71. such land as they mav deem necessary for the purposes of the how obtain- " 
ed. said rail road; and, in case such land, as may he necessary for the 

location and use of said rail road, cannot be obtained by pur- 
Ilnotby Pur' chase, the company may apply by petition to the Superior Court, 
chase,( or to any judge thereof residing. in New Castle county, in vacation, may poition 
s. .oi udge first giving the other party five days' notice in writing of such an- c j 
in N. C. C.y. plication, if within the State. And the said court or judge shall 

crapo1d'te.rost'a 
appoint five judicious and impartial freeholders to view the premi- 

,,,se,H ses, which the said company may require for the use and construe- 
g;&. tion of the said rail road, and assess the damages, if any, that the 

owner or owners thereof will sustain by reason of the said rail road 
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passing through the same. The said .five freeholders shall be Freeholders 

sworn before some judge, justice of the peace or notary public, to be sworn 
or ffid. 

faithfully and impartially to perform the duty assigned to them. 
a tine 

They shall give ten days written notice to the owner or owners of'To give no- 
the property, if he or they be within the State, and to the presi- nee or meet- 
dent of the company of the time of their meeting for the dis- ing and make 

charge of their duty, which meeting shall be held on the land re- report. 

quired for the use of said rail road; and they shall make report 
in writing under their hands, or the hands of a majority of them, ot. may con. 
to the term of the Superior Court in New Castle county, next firm oi reject 
after their appointment; and the said court may either confirm report, 

the said report, or on good and sufficient reasons, refer the mat- 
ter back to the same persons, or appoint five other judicious and twitiheenn 

impartial freeholders to perform the said duty in manner aforesaid. vested in Do. 
When judgment- of confirmation is rendered by the said court, on 
any report made as aforesaid, and upon the payment by the said 
company of the amount of damages assessed to the owner or own- 
ers of the said property, or upon the payment (11 the same into court 
for his or their use, whether such owner or owners be, or be not, 
under any of the disabilities of infancy, coverture, or incompetency 
of mind, or be in, or out of the State, the title to the land and pre- 
mises, mentioned and described in the said report, shall be absolute- thonotaxy. 
ly vested in the said company, their successors and assigns. The 
fees to the referees and prothonotary, on any such proceedings, shall 
be determined by the said court and be paid by the said company. How R. Road 

SECTION 10. And he it enacted, That the said rail road shall lie 
asthrauict 

so located located and constructed, as to do the least damage to private 
property, having due regard to public convenience, the interests of 
the stockholders, and to the situation and nature of the ground, and Proviso, in 
of the buildings thereon. And when it shall he necessary in the ease it cross 

construction of the said rail road to cross or intersect any establish- oprithii,iio,drootad 

ed road or way, it shall be the duty of the directors of the said.com- individual. 
patty, so to construct the said rail road, across such established road 
or way, as not to impede the passage or transportation of persons 
or property along the same, and when it shall be necessary to pass 
through the lantrof any individual, it shall also he the duty of the 
said directors to provide for such individual, proper wagon-ways 
across the said rail road. 

SECTION 11. And be it enacted, That the directors of the said 
company may procure and use, on the rail road to he constructed Directors to 

by virtue of this act, all maehines, ears, carriages, and other vehicles IL7unrod odilera, 

which they may deem proper and necessary for the purposes of the mand toll. 
said road; and they shall have power to demand and receive for the 
conveyance of passengers and transportation of merchandise, such 
sum or sums of money, or such tolls as they shall from time to time 
think reasonable; but they shall not charge more than five cents per 
mile for any passenger. including customary baggage of not more 
than one hundred pounds weiglit. And it shall not be lawful for tNo osthrer 

any other company or any person or persons whatsoever, to travel wAont. II- 
upon or use any part of the said rail road, or transport persons or cense, si.e. 
property of any description thereon, without the license or permis- 
sion of the board of directors. 

11 
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Payment on SECTION 12. And be it enacted, That the subscribers to the caPi- 
subscribing. tal stock of the said.company shall respectively pay to the aforesaid 

commissioners, an instalment of fl vedollars on each share of stock so 
subscribed for, at the time of subscription. And the said commis- 
sioners or a majority of them, are hereby authorized to receive and 
issue certificates, or receipts, for the said sum of five dollars on each 
share of stock, and are required to pay the same over to the trea- 
surer, immediately upon his election by the board f directors cho- 

Of balance of sen as aforesaid. The residue of the amount subscribed fhr, shall 
subscription be paid in such manner, and in such instalments, and at such times, 
money, as the president and directors shall appoint, who shall give at least, 

twenty days' notice by advertisements in two or more newspapers, 
in the cities of Philadelphia and Wilmington, of the manner and 
time which they shall appoint' for the payment of the remaining in- 
stalments of said capital. stock; and shall also give such notice to the 
stockholders, by-6rcillars addressed to each of them. 

SECTION 13. And be it enacted, That if any of the instalments 
which may be called for by the president and directors, shall not 
be paid within twenty days next after the time appointed in said 
call for the payment thereof, the said president and directors may 
either forfeit such share or shares, or may in the name of the cor- 
poration, sue for and recover the sum or sums so due as aforesaid; 
and no stockholder, who shall refuse or neglect to comply with any 
call so made as aforesaid, shall, during the time of such neglect or 
refusal, be entitled to vote at any meeting of the stockholders, nor 
shall he demand or receive any dividend. Forfeited shares may be 
disposed of for the benefit of the corporation. 

SECTION 14. And be it enacted, That the said president and di- 
rectors, shall from time to time, make dividends of the clear profits 
of the business of the company, or such part of such profits as they 
may deem advisable. The time of making dividends, shall be fixed 
by the by-laws and public notice thereof shall be given by the said 
president and directors. 

SECTION 15. And he it enacted, That this act shall be held in all 
courts of law and equity in this State, as a public act, and shall be 
considered as evidence, without setting it forth in pleading. 

Power tore. SECTION 16. And be it enacted, That the power to revoke this 
yoke it.reser. act, 
ved. 

is hereby reserved by the legislature. 

This act not SECTION 17. And be it .further enacted, That nothinr, contained 
i 

. 

to effect n this act, shall be construed to affect the rights of the New Castle 
rights of N. and Frenchtown Turnpike and Rail Road Company. or to affect 
C. & F. T. 
Co. &e. any contracts or obligations existing between this State and the 

said company; And further, That this act shall not take effect, until 
Not to take the said New Castle and Frenclitown Turnpike and Rail Road Corn- 
effect, until pany shall signify their assent thereto, with a declaration that this 
said Co. sig. act shall not, in anywise, impair any contracts or obligations ex- heir as. 

b h State ' istmg between this tate and the said compay, or he construe 
airy t 
sent, therato, 

" ' 
d to, 

release the said company from such payments to the State of Dela- 
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ware and to the trustee of the school fund, as they are now requi- 
red to make, h,yyirtue ot an act entitled "A further supplement to 
the act entitled 'An act concerning the New Castle and Frenchtown 
Turnpike,,and Rail Road Company,' passed the twenty-second Assent &c.to 
day of January one thousand eight hundred thirty-three. Such as- be in writing 
sent and declaration shall be in writing; under the common seal ofor,o. delivered 

the said New Castle and Frenehtown Turnpike and Rail Road toriomei=ra 

Company, attested by the signature of the president, and delivered where. 
to the Governor of this State, and recorded in the office of the Sec- 
retary of State. 

SECTION 18. find be it further enacted, That nothing contained This act not 
in this act, shall he construed to interfere with the rights of the to effect 
Delaware Rail Road Company; but the said rail road authorized by rights of Del, 

road' au Ctno bt ri. this aet, shall be considered and 'taken to be part of the Delaware R. 

Rail Road, if the Delaware Rail Road Company will assent thereto; zed by it, to 
and shall belong to the Delaware Rail Road Company, upon the be part ot D. 
latter company making a reaSonable compensation to the stockhold- R. R. if Da 
ers of the New Castle and Wilmington Rail Road Company, for .Ren' trt;&c:;&",.. 

their said road and property thereto belonging, according to a valua- 
tion to be made by five judicious and impartial commissioners, to 
be appointed by the Superior Court, upon the application of the said 
Delaware Rail Road Company. And if the said Delaware Rail 
R mad Company shall not assent, to the rail road authorized by this 
act, being part of said Delaware Rail Road, they shall be at liberty 
to form a junction with the road, authorized by this act, or to tap 
it at any point they may think proper. 

SECTION 19. ilnd be it ,further enacted, That nothing in this act Bridge over 
contained, shall be construed to authorize the said company to con. Christiana R, 

struct a bridge over the Christiana river, at any point, without a rribdge: draw 
draw in the said bridge, Out that in case any such bridge be con- 
structed, the same shall be a draw-bridge; and the draw of which Draw to be of 
shall be of the same plan and dimensions, and shall be kept subject epne dimen. 

to the same regulations for the accommodation of vessels, passing Tr°onsr&.oveiZI 
up and down the stream, and to the same penalties and forfeitures in SPec. 8 ans1 

for neglect, or violation of the said regulations, as are provided in 20 of 
the eighth and twentieth sections of the act entitled "An act to in- 581" 

corporate a company to erect a draw-bridge over the river Chris- 
tiana at Wilmington, and for other purposes therein mentioned." 

SECTImr 20. And be it further enacted, That as a further conch- Tax to the 
lion of the passing of this act, the said rail road company shall semi- State, 

annually, after the said rail road shall be in complete operation, pay 
to the Treasurer of' this State, for the use of the State, at the rate 
of one-fourth of one per centutn, per annum, on their stock actually 
paid in. 

Passed at Dover, February 19, 1839. 
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CHAPTER CCXXXII. 

AN ACT respecting the partition of the lands' and tenements of 
Miers Barton, late of Dagsborough. hundred, in the county of Sus- 
sex, deceased. 

Private act. 
Passed at Dover, February 19, 1639. 

CHAPTER CCXXXIII. 

AN ACT to revive, 7venact and re-establish an act passed in this 
State, in the eighth year of the reign of king George the third, en7 
titled ",1171 act to enable the owners and possessors of the marsh 
meadow, on the north side of Christiana river, called Brandywine 
Marsh, and of a tract if marsh meadow and cripple, on the south 
side of said river, called Holland's Creek Marsh, and also qf a 
tract of marsh meadow, near Newport, called Conrad's Cripple, 
to keep the banks, dams and sluices in repair, and raise a find 
to defray the expense thereof" 

Private act. 

Passed at Dover, February 19, 1839. 

CHAPTER CCXXXIV. 

AN ACT to provide for the preservation of the records in the of- 
.flee of the Register Jebr the probate of wills and granting letters of 
administration, and in the office of the Recorder of Deeds, in Sus- 
sex county. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
oLrciyymouitrt tat,ives of the State of Delaware in General Assembly met, That the 
thereof; in Levy-court of Sussex county, or a committee thereof, may go into 
sooso Co. to the office of the register for the probate of wills, and granting let- 
exammo re. 
cords in Reg. ters of administration of said county, and there inspect and examine 
ister's office the records and papers thereof, and if, in the opinion of the said 

Levy-court, or of the committee thereof, any measures are neces- 
If necessary sary to be taken, in order to preserve the records and papers of the 
&c. may or- said office, and if the finances, of the county aforesaid, will admit der books to 
be procured of the same, without inconvenience or detriment, then, it may be 
&cake. lawful for the said Levy-court to order and direct the said register 

for the probate of wills and granting letters of administration, as 
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soon thereafter as conveniently may be,lo provide two good, sub- 
stantial and well bound books, in ' one of which the said register what tp ho 

shall transcribe, record and insert, or cause Or procure to be trans- transcribed 

cribed, recorded and inserted, in alphabetical order, the names of 
the several wards, the names of the several guardians of such wards, 
the respective dates of the appointments of such guardians, and of 
the several guardian accounts, and the balance- thereon, whether 
unappropriated or overpaid, and in the making of the said books; 
the said register shall commence on the first day of January, in the 
year of our Lord one thousand eight hundred. 

L. C. or corn. 
SECTION 2. And be it further enacted, That the aforesaid Levy- to examine 

court, or a trommittee thereof, may go into the office for recording records in 

of deeds in said county, and there inspect and examine the records oTiccocrder, g 

and papers thereof, and if, in the opinion of the said Levy-court, or If necessary 
the committee thereof, any measures are necessary to be taken to &c. may or- 
preserve the records of said office, and if the finances of said county der books to 

- be procured, 
will admit of the same without inconvenience or detriment, ent, then t &c. 
may be lawful for the said Levy-court to order and direct the re- 
corder of deeds, to cause to be procured, as soon thereafter as con-Books to con- 
veniently may be, two good, substantial and well bound books, in tam, what. 

one of which he shall make a full, complete and direct index to all 
the records in his said office, other than indentures or deeds of ap. 
prenticeship, and in the other of said books, shall make a full, com- 
plete and reverse index, to all the records in his said office, other 
than indentures or deeds of apprenticeship. 

Comm'rs. to 
SECTION 3. And be it .further enacted, That the Levy-court be examine 

and they are hereby required to appoint commissioners, whose du- books, 
ty it shall be to examine the said books, after they shall have been 
completed, and in case they, or a majority of them, shall approve of . 

the execution thereof, then and in such case, the said commission-Certificate. 
ers, or a majority of them, shall certify the same to the Levy- Compensa- 
court of Sussex county aforesaid, and the said register and recor- tion Reg'r. 
der, shall be repaid the costs of said books by the said Levy-court, and Rec'r. 

and shall receive, for their other services in and about the premi- 
ses, a just and reasonable compensation, to be allowed by the said 
Levy-court. 

Comm'rs. to 
SECTION 4. And be it further enacted, That the said commis- be sworn or 

sinners shall, before entering upon the performance of the duties affirmed. 
assigned to them by this act, be sworn, or affirmed before a judge 
or justice of the peace of the said county, faithfully to perform the 
said duties; and that each of the said commissioners shall have and _ . 

A neir receive forfor each and every day's attendance, in performing the du- pcnsatron. 
ties enjoined on them by this act, a sum not exceeding two dollars, 
to be allowed by the Levy-court of the county aforesaid, at their 
first meeting thereafter. 

Passed at Dove7', February 20 ,1839. 
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CHAPTER CCXXXV. 

AN ACT to provide for the removal of the seat.of justice for Nen) 
Castle county, from the town of New Castle to the city of Wilining- 
ton. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
Election to tative.s of the State of Delaware in General Jissembly met, That 
be held when on the third Tuesday of May next, an election shall be held in the 
and where. county of New Castle, at the usual places of holding elections in 
Dig. the respective hundreds, which shall be conducted in the same man- 163. 

ner, and subject to the provisions of the act entitled "An act regti- 
Under super- kiting the general election," and the supplements thereto, so far as 
intendencc of the same are applicable to, or are not altered by this act, under the 
whom, superintendence of the same inspectors, who served at the general 

Notice to be 
election in November last, whose duty it shall be to give at least 

given. thirty days' public notice, in their respective hundreds, of the object 
of the said election, and to attend, open and preside at, the said 
election, as aforesaid, or, in case of their absence at the time and 
place of opening the polls, under the superintendence of such per 

D 173 

- 
sons ap shall he then and there chosen, according to the provisions 

ig. . of the fourth section of the said act, entitled "An act regulating the 
general election." 

Citizens ofN 
C. C. to vote SECTION 2. Jlnd be it .further enacted, That at the election pro. 
b. ballot, for 

a a for, in the first section of' this act, the citizens of New Castle or against re- 
movd of seat county, entitled to vote .11ir representatives to the General Assem- 
of justice. bly, may vote by bqllut, lor, or against, the removal of the seat of 

justice, from the town of New Castle to the city of Wilmington, 
How indica- which shall be indicated by the words "For removal," or, "Against 
ted, removal," written or printed on the said ballots; and it shall be the 

Board of can. duty of the sheriff' or other presiding officer of the board of can- 
vass. vass, to be held at the Court-house in New Castle, on the Thurs- 

day immediately following the said special election, and of the in- 
spectors present at the said board of' canvass, to make out under 

Certificates their hands, or the hands of a majority of them, two certificates of of votes. 
all the votes given for the removal of the scat of justice, and also, 
of all the votes given against it, particularly designating the num- 
ber of votes given both -For removal" and "Against removal," in 
each hundred of said county, and in the city of Wilmington, one 

To be dolly, of which said certificates the said sheriff or other presiding officer, cred where, 
shall deliver into the office for recording of deeds in and for New 
Castle county aforesaid, to be there recorded and filed among the 
papers of said office, and the other shall, by the said sheriff or other 
presiding officer or sitch person as he may depute for that purpose, 
be delivered to the Secretary of State, to'he kept by him as. re- 
cords and public papers belonging to the Executive Department, 
are kept, and a duly certified copy of said certificates, or of either 
of them, shall be competent evidence in all the courts in this State. 

SECTION 3. .and be it .further- enacted, That if it shall appear,, 
by the certificates aforesaid, that a majority of all the citizens of 
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Nev Castle county aforesaid, having -right to vote for representa. If it appear 

tives, have voted for removal, it shall be the duty of the Levy-court etiaota.i 

of said county, at the proper costs, charges and expenses of the said majority Sza. 
county, forthwith, to purchase in some public and cenvenient place have voted 
or places, in the city of Wilmington, a lot, or lots of land, contain- fie,r(retmoval, 

lug together not less than one, nor more than four acres, and shall chase Ito°t 

cause to be erected and built thereon, withintwo years after the Wihn'n. and 
first day of June next, and at the proper costs, charges and expen. cause court- 

ses of the said county, a court-house, offices and jail, for the use ofLOU:react. t 

said county, with a dwelling-house attached to the jail, for the use thereon. 
of the sheriff or keeper thereof. 

The court-house shall be two stories high, and not less than fifty Size, materi- 

feet in front, by forty-five feet deep; there shall be a cellar under at, of el* court 

it, with furnaces sufficient to warm the building. The foundation 
walls shall be of stone, and at least two feet in thicknessthe walls 
of the superstructure shall be of brick, and not less than eighteen Roof 
inches thick. The roof shall be flat at the top, and the flat part 
shall be covered with copper, zinc or tin, and surrounded with a 
ballustrade. There shall be a cupola, of proper size and propor- Cupola, boll, 

tions, which shall be furnished with a rod, gilt ball and vane, and 840. 

with a good and suitable bell. The dome of the cupola shall also Dome' 
be covered with a meta lie covering. The second story of the court Jurrooms. 
house shall contain suitable rooms for the grand and petit juries. Y 

The offices shall be one for the Prothonotary of the Superior Court, Offices. 
one for the Recorder of Deeds, one for the Clerk of the Orphans' 
Court, one f6r the Register for the probate of wills, and granting 
letters of administration, one for the Register in Chancery and 
Clerk of the Peace, and one for the Sheriff of New Castle county. 

To be in two 
Each of the said offices shall be at least twenty feet square. They eeparate 
shall be contained in two separate buildings, to be erected adjoining buildings. 
to and at, two sides of the court-house. Each building to be 
two stories high, and the height of each story at least ten feet, in Their height, 

the clear,they shall respectively have entries, not less than nine Lrangcment, 

feet wide, with suitable stairways and stairs, for the purposes of 
convenient access, and a communication from each building, by the 
entry or passage with the court-house, with a door from each of- 
fice into one of the passages. Each building shall have a cellar, 
with foundation walls of stone, not less than twenty-two inches 
thick: the walls above ground shall be of brick, the outside ones not 
less than eighteen inches, aid the inner or partition walls not less 
than twelve inches thick. The gaol 'shall be of stone or brick, and Gaol. 
shall not be less than the gaol now at New Castle, with at least the 
same thickness of walls, and like the gaol at New Castle, it shall 
contain separate apartments, one for debtors, and another for per- 
sons charged with, or convicted of, crimes or misdemeanors. The 
gaol yard for debtors shall he separated from the other by a wall, Gaol yard. 

which, together with the outer walls, shall be of stone, and at least 
as high and thick as the walls of the gaol yard :low at New Cas- 
tle, and the said gaol and yard walls shall be built and finished in 
a manner deemed best adapted to the purposes of a secure prison, 
and with due regard to the health and eon% fort of prisoners. All Buildings to 
the said buildings shall be erected and finished in a substantial and fire Pre°. ete' 
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workmanlike manner, and of the best materials; they shall all be 
fire-proof and completed and furished in a manner considered best 
adapted to the public convenience. The dwelling-house for the she 
riff also shall be of brick, substantially built of the best materials, and 
as large, at least, as that at New Castle now occupied by the she- 
riff: The majority of the citizens of New Castle county having 
right to vote for representatives shall he ascertained, by reference 
to the highest number of votes cast in said county, at any one of 
three general elections, next preceding the said special election, to 
be held by authority of this act, unless the number of' votes cast at 
such special election, shall exceed the highest number cast in said 
county at any of the said preceding general elections; and in ease 
of such excess, the majority shall be ascertained by relerence to 
the number of votes which shall have been east at the said special 
election. All the expenses of the said special election shall be de- 
frayed by the said county of New Castle. 

SEenox 4. And be it enacted, That as soon as all the buildings 
nuadings and fixtures aforesaid shall have been erected and cempleted. as 
wile!, corn- aforesaid, according to the true intent and meaning of this act, and 'Acted to be 

to shall be prepared and ready for use as aforesaid, the Levy-court of 
whom, said county shall cause the said lot of land, and buildings thereon 

erected as aforesaid, to be well and sufficiently granted, conveyed, 
and assured, in fee simple, by some sufficient dead or deeds (to be 
duly executed according to law,) to James Canby, James Booth, 
James Gardener, Richard Mansfield and Thomas Deakyne, all of 
New Castle county, aforesaid, their heirs and assigns, to have and 
and to hold the same to them, the said James Canby, James Booth, 
James Gardener, Richard Mansfield and Thomas Deakyne, their 

In trust, for heirs and assigns forever, in trust to, and for the only proper use, 
the usc of N. helmet' and benefit of the said county of' New Castle, for the uses, c. county. 

purposes and intents in this act, in that behalf provided, and for no 
Deed to be other use, purpose or intent whatsoever, which said deed or deeds, 
submitted to when executed, acknowledged and delivered, shall be submitted to 
whom. the Chief' Justice of this State. for inspection; and if he shall he of 

opinion that such deed or deeds of conveyance is or are sufficient, Heertilied 
,oinktunt, to in law, for the purposes intended, he shall certify such his opinion 
be recorded, under his hand, by endorsement upon the said deed or deeds, which 
when City ofsaid deed or deeds, so certified, shall be delivered to the recorder 
Wit. to lw 
seat °fins- of deeds, in and for New Castle ceunty, to be by him recorded in 
ticc, the office for recording deeds alnresaid. And when the said deed 

or deeds shall have been so certified and recorded as aforesaid, and 
from thenceforth, the said city of Vihnington shall be the seat of 
justice in and for New Castle county. 

kfter record- 
'og deed, ctc. 
t 

Srcrrox 5. Awl he it further enacted, That, immediately after 
Iteeord,r to the reeordin,r, of the said deed or deeds., and certiheate endorsed 
idve notice to thereon, the said revorder of deeds shall give notice thereof, to the 
l'"). °nut Levy-court and Court el Appeal if the said county, at their next 

meeting thereof, \Om shall inspect and examine the said court- 
house, fire-proof (jives and jail; and if the s id Levy-court and 
court of ArTeal, upon such inspection and examination, shall con- 

" 

Dwelling 
q/SC for 

Sheriff. 

Majority of 
votes, how 
ascertained. 

Expenses of 
election, 
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sider the said court-house, fire. proof offices and jail, fully sufficient L. C. to in. 

for the purposes designed, then the said Levy-court and court of'' ;ill' 
Appeal, shall forthwith, cause to be removed the books, papers, a`,1,:earnccords 

records and other .public moveable property, belonging to, or in any to be minor- 
wise connected with, the offices enumerated in the third section °fed. 
this act, or with the administration of justice, from the said town 
of New Castle to the said city of Wilmington; whereof public no- to be 
tice shall be given in such manner as the said court shall direct; and given. 
from and after said public notice, the respective courts, held in said 
county, (now held at the court-house in the town of New Castle) After notice, 

shall be held at the court-house so erected built and furnished in the rcuidrta't izi;(1). 

city of Wilmington; and the said public offices, enumerated in the flees kept in 
third section of this act, and all others connected with the adminis- Wilmington 
tration of justice in the said county, shall be kept in the said fire- L';4.c'&4'. 

proof bffie.es in the said city of Wilmington; and the said court-house 
and jail, so erected, built and furnished, shall be deemed, used, and 
taken to be, the legal and proper court-house and jail of the said 
county of New Castle; and all the process of the respective courts 
of the Said county shall be tested at, and be returnable to, the said 
court-house at Wilmington; and the said city of Wilmington shall 
thenceforth become and be the seat of justice of the said county of 
New Castle; and in all cases, whereby any law of this State, any 
act, ministerial, judicial or otherwise, having relation to the general 
administration of justice, is directed to be done in the said town of 
New Castle; the said act shall henceforth be done in the said city 
of Wilmington, and all laws of this State having reference to the 
general administration of justice in the said county of Nev Castle, 
shall be read and construed accordingly. 

SEcTiox 6. .and be it enacted, That any allegations of fraud or An t. 

illegality, in relation to any vote or votes given in either of the hun- 
dreds of the said county, shall lie heard and determined in a sum- lution to votes 
mary manner by the Superior Court sitting in and for the county to be deter- 

aforesaid. And the said court shall have full power to reject and cmotd by 
S. 

disallow any such vote or votes, or if sufficient cause be shown, to 
reject and disallow the whole vote given in such hundred or hun- 
dreds, or to order a new election to be held in such hundred or 
hundreds, and all votes so rejected and disallowed, shall be deduct- 
ed from the aggregate of votes upon the side on which said votes 
appear to have been cast; and if the vote of a whole hundred shall 
be rejected and disallowed bythe said court, such vote shall not enter 
into the computation of votes given, but in such case a rejection of c't. to inop't. 
the vote of a hundred or hundreds shall not interfere with the prin. ballot boxes 

ciple established by this act, in relation to the mode of ascertaining Ed, enxtl"Bine 

the majority. And the said court is hereby authorized to inspect &c4: 
the ballot boxes, and examine the inspectors and other officers and 
such other persons as to them shall seem proper. And a II lines, Fines &c, es- 

forfeitures, and penalties, and modes of proceeding therelbr, este- tablish1 
obY 

blished by the act entitled "An act regulating the general election," telled. 
are hereby expressly extended to the election to be hold under the 

ligc 

Allegations 
provisions of this act. Provided nevertheless, That such allegations 01 thud to be 

of fraud or illegality, shall be laid and sustained, at the subsequent latid' 4c. WIle 

12 
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session of the said Superior Court, next after the said special elec- 
tion. 

Passed at Dover, February 20, 1839. 

-44,01411100(...- 

CHAPTER CCXXXVI. 

AN ACT to divide School District No. 54, in NeW Castle county. 

SECTION 1. Be it enacted, by the Senate and House of Represen. 
Clemers. to tatives of the State of Delaware in General Assembly met, That 
divide dis. 
trict into two John W. Evans, Ash Haines, William M'Conaughey, Joseph (4rif--. 
parts. 11th and William Megett, all of Pencader hundred in New Castle 

county, be and they are hereby appointed commissioners under this 
act; and they or a .majority of them are hereby authorized, as soon 
as convenient after the passing of this act, to take with them, if by 
them, or a majority of them, it be deemed necessary, a skilful and 
impartial surveyor) to go upon the lands embraced within the limits 
of school district No. 54, in New Castle county aforesaid, and di- 
vide the said district into two parts, in such manner as they, or a 
majority of them, may think most conducive to the interest of the 
citizens of said district, for the purposes of education, and it shall 
be the duty of the said commissioners, or a majority of them, after 
the said district shall have been by them laid out and divided, .o 

& 
make out a correct plot and return, if surveyed, and if not surveyed, 

Plot c. to 
be returned to make a correct return of their proceedings under this act, and 
to D. court. cause the same to be returned to the Levy-court and court of Ap- 

peal of said county at its next session, after the said plot and return, 
or other proceedings, shall have been so made as a fbresaid, for von- 
trmation by the said court. The said return shall be signed by a 
majority of the said commissioners, and the said plot or 'other re- 
turn shall designate the divisional line of the said district. 

Duty of trus- SECTION 2. And be it enacted, That the trustee of the school fund, 
tee of sch i ool n case the return and proceedings of the said commissioners be 
fluid, in ease confirmed by the Levy-court as aforesaid, shall, in the distribution 
the return be next after the confirmation aforesaid, and annually thereafter, at the 
confirmed. annual distribution of the school fund to and among the several dis- 

tricts of this State, divide the share of said district No. 54 into two 
equal parts, so- that each part of said district may receive an equal 
share, as is hereinafter provided by this act. 

Provisions of SECTION 3. And be it enacted, That the provisions of the act en- 
Dig. 486 and titled "An act for the establishment of Free Schools," with the se- ox- " 
tended, how veral supplements thereto, be and the same are hereby extended to 
far. each of the districts fiymed by the division of the said district, No. 

54, so far as it regards the election of commissioners and clerks in 
each of the said districts, and their powers and duties in receiving 
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and paying monies, employing -teachers, collecting taxes, and all 
matters necessary for maintaining and supporting a free school, in 
each of the said districts. 

SECTION 4. And be it enacted, That after the proceedings and 
returns aforesaid, of the commissioners appointed, by this act, shall 
have been made to the said county commissioners of the Levy- 
court, and they shall have confirmed the same, the said returns or Return to he 
plot, shall he filed among the papers belonging the said Levy-court, filed, where. 
and the clerk thereof, shall immediately notify the trustee of the 
srhool fund of the same. And, the said Levy-court are hereby au- cit. :P07.70%. 
thorized to make such reasonable allowance to the commissioners missioners & 
appointed by,this.act, and also to the surveyor or other persons em- surveyor. 
ployed in the premises, as to them may seem right and proper; the 
said allowance to be deducted from the distributive share or por- 
tion of said school district No. 54. 

Passed at Dover, February 20, 1689. 

....>>>1111).(<4.- 

CHAPTER CCXXXVII. 

AN ACT for the investment of certain monies therein mentioned. 

SECTION 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General .4ssembly met, That the Trustee of 
trustee of the fund for establishing schools in the State of Delaware, school thug 
be and he is hereby authorized to invest, by loan or otherwise, such to invest me,. 

part of the twenty-five thousand dollars allotted and appropriated neys appro- 

to the use of the fund for establishing schools in the State of Dela- 
mapt.1711, 

ware, by the act entitled "An act authorizing a lottery for the be- vol. 355. 
nefit of'Delaware College, and for other purposes therein mention- 
ed" as has beer, or hereafter shall be paid over by the managers 
of the said lottery in said act appointed: Provided however, That security to 

such investment shall be made in such manner, and for such times, amomved 

and upon guch security, or in such stocks, or other securities, as Y 

shall be approved of, and directed by, the commissioners appointed 
in the first section of the act entitled "An act to incorporate the 
Delaware Rail Road Company." 

Passed at Dover, February 20, 1839. 

-..»>900044.1.- 

CHAPTER CCXXXVIII. 

AN ACT to create an additional school district in the county of 
Sussex. 

SECTION 4. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That Ed- 
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Comm'r, to ward Dingle, Peter R. Waples, George H. Aydelott',' Benjamin 
divide Gray and Selby Hickman be, and they are hereby appointed corn- No. 'Xi, Sus- 
sex County. missioners under this act, and they, or a majority of than, are au- 

thorized and required as soon as convenient, after the passing of 
this act, after having first taken to their assistance a skilful survey- 
or of the county of Sussex, to go upon'the lands embraced within 
the limits of school district No. 25 in said county, and divide the 
lands in said school district into two equal portions or districts; and 
the said commissioners or a majority of them, after the said addition- 
al district shall have been so located and laid out, shall make out a 

Plot &e. to correct plot and return of their proceedings under this act, and cause 
be returned the same to be returned to the Levy-court and court of Appeal of 
to L. court. said county, at its next session after the said plot and,: return shall 

have been so made as aforesaid,. for confirmation by the said court. 
The said return shall be signed by a majority of the said commis- 
sioners, and the said plot shall represent by lines the form of the 
said district No. 25, and shall also show the lines of the additional 
school district, so to be created out of the said district as aforesaid. 

SECTION 2. And be 71 further enacted, That the trustee of the Duty of trus. . . 

tee of school school fund, in case the return and proceedings of the said commis- 
fund in c Ise sioners he confirmed by the Levy-court as aforesaid, shall, in the 
return be con. year 1840, and annually thereafter, at the time of the annual dis- 
firmed. tribution of the said fund to and among the several districts of this 

State, divide the share of said district No. 25 into two equal parts, 
so that the share or proportion of said additional district of the dis- 
tribution of the school fund of this State, shall he composed entirely 
of the one-half of the share of said district No. 25, out of which the 
said district is to be formed and created. 

Comm'rs. & 
surveyor to 
be sworn or 
uffirmed. 

Their com- 
pensation. 

Plot and re- 
turn to be 
tiled where. 

SECTION 3. And be it further enacted, That the said commis- 
sioners and surveyor, before they enter upon the discharge of the 
duties assigned them by this act, shall be severally sworn or affirm- 
ed to do and perform all the matters and things herein required of 
them, faithfully and impartially according to the best of their skill 
and judgment. The said commissioners and surveyor shall receive 
for their services under this act, such reasonable compensation as 
to the said Levy-court may seem meet and proper, which said al- 
lowance shall be paid by the trustee of the school fund as aforesaid. 
If the return and proceedings be not confirmed as aforesaid, then 
the whole amount or share of said district No. 25 shall be paid over 
as heretofore. The said plot and return shall be filed among the 
papers belonging to the Levy-court aforesaid, and if the same be 
confirmed, the said trustee of the school fund shall be notified thereof 
immediately by the clerk of said court. 

Passed at Dover, February 20, 1839. 
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CHAPTER CCXXXIX. 

A SUPPLEMENT to the act dialed "An act for regulating the 6 vol. 669 

construction and use of wears in Spring creek. Chap. XLV. 

SECTION I. Be it enacted by the Senate and House of Representa- 
Sac. 

2 

m lives of the State of Delaware in General Assembly met, That the debyastr?n- - 
second section of the said act, to which this is a supplement, be and king out &e. 
the same is hereby altered, amended and supplied by striking out 
of the said section, the words "twenty rods," and by inserting in 
lieu thereof, the words "three. hundred yards;" and that the said 
section of said act, shall be read and construed according to the 
foregoing amendment, and in any edition of the laws of this State, 
hereafter to be published, the said section shall be printed as above 
amended. 

SECTION 2. And be it further enacted, That it shall not be law- 
ful fbr any person or persons to make, construct and place any 
wear or fike in any bend of the said Spring creek, or within one hun- 
dred yards of such bend:and that every person so offending, shall lacinge nty fvo ear r. 

for every such offence, forfeit and pay the sum of twenty dollars, or fikevithin 
to be recovered, with costs of suit, before any justice of the peace HO yards of 
of Kent county in this State, to he applied. one-half thereof to the use :Any. bend of 

pring creek. 
of the person suing for the same, and the other half thereof to the use 
of the poor of Kent county aforesaid. 

SECTION 3. And be it further enacted, That every person offend- 

act to which this is a supplement, shall for every such offence, for- 
mg against any of the provisions of the second section of the said aoPfree."1,antlistityng,,fe: 

felt and pay the sum of twenty dollars, to be recovered with costs 2gof Origina.1 
of suit, before any justice of the peace of Kent county aforesaid, to act. 

be applied, one-half thereof, to the use of the person suing for the 
same, and the other half thereof, to the use of the poor of Kent 
county aforesaid. 

Passed at Dover, February 20, 1839. 

-.).>>111.41(<4. 

CHAPTER CCXL. 

AN ACT to change the draw-bridge over Spring creek in Kent coun- 
ty, into a pivot-bri.dge. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
G. &mill 

tatives of the State of Delaware in General Assembly met, That and others 
for the benefit of George Bonwill and other persons interested in the authorized to 
navigation of Spring creek, in Kent county, the said George Bon- bchriaTgeidnrtnow- 

will be, and he is hereby authorized and empowered to change, at pivorbridge. 
Ins own cost and expense, the draw-bridge over Spring creek in 
said county, into a pivot-bridge. Provided, The said change is made Proviso. 
and completed before the first day of November next. 
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Duty of G. SECTION 2. And be it enacted, That it shall be the duty of the 
B. to use du- said George Bonwill, and he is hereby required, in making the 
rabic timber, . 

change in said bridge mentioneVin the first section of this act, to 
use timber of the most durable kind that can be procured; and so 
to construct and secure sai pivot-bridge, that the same shall be 
substantial and safe, without injury to the abutments, or other parts 
of said draw-bridge, which may be retained by him in constructing 
said pivot-bridge. 

SECTION 3. And be it enacted, That if, in consequence of the said 
For injury to change to be made in said bridge, as herein before provided for, by 
bridge in con- said George Bonwill, any injury shall be done to said bridge, where- 
sequence of 

bt,J 
more t tan ordinary expenses shall be incurred by the county of 

change, suit 
may be bro't. Kent, in repairing and keeping up the same, the treasurer of Kent 
against G. B. county, for the time being, may in the name and behalf of said coun- 

ty, institute and prosecute in the Superior Court of the State of 
Delaware, for said county, an action of trespass on the case against 
the said George Bonwill, for the recovery of the amount of the dama- 
ges sustained by said county, in consequence of said injury, with 

Proviso, costs of suit. Provided, Such action shall be commenced within 
six years from the passing of this act. 

Passed at Dover, February 20, 1839. 

CHAPTER CCXLI. 

AN ACT to incorporate a company for procuring and superinten- 
ding a common cemetery in Wilmington. 

SECTION 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, (with the 

Company in. concurrence of two-thirds of each branch of the Legislature,) That 
corporated. Willard Hall, David Wilson, James W. Thompson, Jonas Pusey, 

John R. Latimer, Samuel Canby, Benjamin Webb, James Canby, 
Henry Hicks, George Jones, N. G. Williamson, John Wales, E. 
W. Gilbert, Merritt Canby, Mahlon Betts, Edward W. Gilpin, 

Chandler and John Cleland, of Wilmington and vicinity be, 
and they are hereby constituted a corporation by the tufme of "The 
Trustees of the common Cemetery of Wilmington," to have per- 
petual succession, with capacity and power to take and hold by 
contract, transfer, devise, gift, or conveyance, land, money and es- 
tate, real and personal, and to alien, transfer and dispose of, the 
same; to make contracts, sue and be sued, make by-laws, and en- 
joy the franchises incident to a corporation. 

The following shall be the fundamental articles of this charter. 
1. The corporation shall not hold money or property beyond the 

property. value of value of twenty thousand dollars, over the land appropriated for 
the cemetery with the appurtenances, and the proceeds thereof. 

Name. 

Succession. 

Powers. 

Fundamen- 
tal articles. 
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The corporation shall have no banking powers. Banking 
powers pro. 

The corporation may, from time to time, receive subscriptions hibited' 
to an amount not exceeding twenty thousand dollars, in shares, the . . 

sum of which and the terms of payment shall be determined by the Subscriptions 

members, at their first meeting, or afterwards, by the board of di- 
rectors; but a share shall not be less than twenty-five dollars. Eve- Shares. 
ry subscription shall be a valid contract to pay the corporation the 
sum subscribed, according to the terms of payment. 

The business and affairs of the corporation shall be conducted 
by a .board of directors; there shall be seven directors; a majority Directors and 

shall constitute a board; the board of directors shall choose from president' 
their own number the president, secretary and treasurer of the cor- Secretary, 
poration; they may take bond from the treasurer; the by-laws may treas'r. &c. 
prescribe this bond. The board of directors may appoint other of- 
ficers and employ agents. The board of directors shall keep a true Register of 
and faithful register of their proceedings and transactions. A copy proceedings. 

of it, certified under the seal of the corporation and signed by the 
president, and countersigned by the secretary, shall be competent 
evidence in any court. 

It shall be within the province and duties of the board of di- 
Directors rectors, to select and procure a parcel of land for a cemetery; to to 

cause the same to be enclosed and laid out; to arrange and disposemetcry, &c. 
of lots and rights therein; to make regulations, and do all propet'l 
things in respect to the same. They may give the cemetery 
name; but this shall not effect the legal name of the corpoiation. To have 

The board of directors shall have in charge all the funds of the 
etuhaidrgs,e&ofc. corporation, and employ the same for the purposes of the corpora- 

tion, according to their judgment and discretion. They shall ren- To renddr ac- 
der, once a year, and as the by-laws may appoint, an account of count, &c. 
their receipts and expenditures, and make a report of their proceed- 
ings. They shall manage all the business and affairs of the corpo- 
ration. 

Dividends shall be declared, according to their discretion, of the Dividends. 
net proceeds of burial lots, or rights disposed of. 

All grants aryl contracts of the corporation of' and concerning Grants and 
burial lots and rights in the cemetery, shall be made by the board contracts. 
of directors, and a minute thereof shall be entered in the register of 
their proceedings. An exemplification or copy of this minute, tin- 
der the seal of the corporation, and signed by president, and 
countersigned by the secretary, shall be a valid title paper, and re- 
ceived in evidence without further proof, in the same manner as 
the record or office copy of a recorded deed: and transfers, under 
the hand and seal of the party of such title paper, or any right or 
ifeerest under the same being entered in said register shall be ef- 
fectual; and a copy or exemplification thereof, as aforesaid, shall 
in like manner be received in evidence. Executors mid adminis- 
trators shall be competent to grant, by way of assignment or trans- 
fer, lots and rights in said cemetery. 

The directors shall be elected by the members of the corpo- Election of 
ration by ballot. directors, 
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7. The first .meeting of the members of the corporation, shall be 
on the first Tuesday of March next, at ten o'clock in the forenoon, 
at Wilmington. This meeting may be adjourned, from time to 
time. At this meeting, original or adjourned, the firSt directors 
shall be chosen, and by-laws may be made. The first directors 
shall continue in office until successors to them are duly elected. 
The by-laws shall provide for subsequent meetings of the members 
of the corporation, prescribe the meeting for-electing directors, and 
determine the duration of their office. 

Corporation 8. The corporation shall be perpetuated by the transmission or 
perpetuated, transfer of shares. The share g shall be transferable on the books how. 

of the corporation by person or attorney according to the by-laws. 
Shares trans- The shares shall also be transmisSable to executors and adrninis- 
&ruble, &c. rrators, Every shareholder shall be a member of the corporation, 
&c. and after the first day of April next, no person but a shareholder 

shall be a member, and no one but a member shall be a director. 
Every shareholder shall have as many votes as he has shares, un- 
less there be a sum in arrear upon a share that ought to have been 
paid, according to the terms of payment: in which case, there shall 
be no vote for that share until payment. This mode of voting shall 
apply to, every question coming before the members. 

Public iin- 9. It is declared, that this is an incorporation for public improve- 
provement. mcnt. 

10. Power is reserved to the General Assembly, to revoke this 
Revocation. charter. 
Road not to 
be luid thro' SECTION 2. find be it fitrther enacted, That, after a parcel of 
land for cc- land'shall have been prOcured for a cemetery, as aforesaid, no road 
=tory. or street shall be laid out, in or over the same, by order of the 

court or other public authority: and the same shall be exempt from 
tEaxxeaitiiiopiti. 

from 
all taxation. 

SECTION 3. .'Ind be it further enacted, That the burial lots or 
rights purchased or held in the cemetery, aforesaid, shall belong to 
the proprietors in a-qualified manner, that is to say: the same shall 
not be liable to be seized,, taken, or levied on by execution, or any 
legal process whatever: nor in any manner aliened without the free 
consent of the proprietor or proprietors, and the approbation of the 
board of directors. And the said lots and rights shall be held, sub- 
ject to such general regulations as the board shall deem conducive 
to the well ordering of the whole. Any person contravening a re, 
gulation in any matter or thing done, formed, or put to, in or upon 
the said cemetery, shall he a trespasser ab initio; and such matter 
or thing may be treated as a nuisance, and abated or remedied ac- 
cordingly. 

SECTION 4. And be it/un/icr enacted, That the board of direc- 
tors shall have power to abate and remove any matter that may be 
placed in the cemetery aforesaid, in contravention of any regula- 
tion, and to remove any thing done contrary to any regulation. 

First meet- 
ing. 

Voting. 

Burial lots, 
how hold, 
&c. 

Nu:sance. 

Dire'rs. may 
abate. 
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SECTION 5. And be it further enacted, That if any person shall Penalty for 

wilfully do any injury to the cemetery, to be procured as afore- mittery to&ccc- 

said, or to.any ornament or monument,'or to any of the trees or r'Y' 

Shrubbery therein; or shall place any matter therein in contraven- 
tion of a regulation of the board of directors, or shall commit tres- 
pass, upon the same, every such, person shall he liable to pay treble 
damages; With treble posts to be recovered by the corporation be- 
fore any justice of the peace of this State, if the damages do not 
exceed fifty dollars; and if above that sum, in the Superior Court. 

SECTION 0. And. be it further enacted, That this shall be a public Public act.. 

act. 

Passed at Dover, February ,20, 1839. 

CHAPTER CCXLII. 

A SUPPLEMENT to the act entitled "An act for the relief of the 8 vol, 189, 
Chap. 

owners and possessors of certain marsh and low grounds, general. mom 
ly called and known by the name of big marsh of Marshy Hope; 
and to enable the owners and possessors of said marsh and low 
grounds and the marsh and low grounds contiguous thereto, to ditch 
and reclaim the same." 

Private act. 

Passed at Dover, February 20, 1839. 

CHAPTER CCXLIII. 
Ante. 179 

it SUPPLEMENT to the act entitled "An act to encourage the de- 21:all. 
struction qf crows." . 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 
wherever in the said act to which this is a supplement, the words iourillogilidt act 

"four cents," occur, the same be, and hereby are stricken out, and wilting olt,, 
in lieu thereof, the words "six and a quarter cents" be and the same &c. i 

. i 
hereby are inserted therein; and that the said act shall be read and 

, \ 
construed as herein amended, and in every edition of the laws here- .1 

after-published, the said act shall be printed as amended by this act. II°w 0 bp 
read, &c. 
&c. 

Passed at Dover, February 20, 1839. 
13 
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CHAPTER CCXLIV. 

AN ACT to confirm the title of Jane:1)aq°, late Jane Clark, wife of 
Joseph Dando. ; and Sally Clark, to certain,lands.situate in Balti- 
more hundred, Sussex county, and releasing to them all the right, 
title and interest claim and demand. Of the State, of in and to the 
said lands." 

Private act. 
Passed at Dover, February 20,4839. 

CHAPTER CCXLV. 

AN ACT authorizing the sale ophe real estate of William Custalow, 
late of White-clay creek hundred, in the county of New Castle, de- 
ceased. 

Private act. 
Passed at Dover, February 20,1839. 

CHAPTER CCXLVI. 

Comm'rs. to 
cause to be 
built a pivot 
or draw. 
bridge, 
whore: 

AN ACT to erect and keep in good repair, a bridge over Broadkiln 
creek, where the State road crosses the said creek, at a place cal- 
led Samuel Paynter's Landing. 

SECTION L Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 
for the purpose of carrying into effect the objects of this act John 
P. Paynter, Joseph Conwell and Robert Russel are hereby appoin- 
commissioners, and it shall be the duty of the said commissioners, 
or a majority of them, to cause to be built, erected and finished of 
the best materials, and in a good workmanlike manner, a pivot or 
draw-bridge, over and across 13roadkiln creek in the county of Sus- 
sex, where the State road, leading from the town of Milford to 
Lei,vestown now crosses said creek, at a place called Samuel Payn- 
ter's Landing, and where the old bridge now stands. And the said 
commissioners, or a majority of them, are hereby authorized to 
make contracts, procure materials, employ workmen, and to do all 
other things which may be necessary to effect the objects of this act. 

SECTION 2. And be it enacted, That in and over the deepest part 
of the channel of the said creek, and between the abutments, wings, 
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and other works, erected for the use, support And preservation of Space be 
the said bridge, there-shall be left the clearspace of thirty feet for tween abut. 

the accommodation of All such persons as shall have occasion to nients. 
pass and repass with any boat or Vessel through -the said bridge; Draw or plate 
and-over the clear, -space so left as- aforesaid, shall be., erected and form. 
placed,' a- draw or-platform of the full. breadth of twenty-nine feet, 
so made as to be turned Off, or raised up lbr the benefit of all such Breadth of 

masters or cotnmanders' as shall have occasion to pass and repass mt. 
with-any vessel or vessels through the said bridge, who are hereby jiEfetOrre- 
commanded and required to remove and replace the said draw or move and re, 
platform, so that the same receive no damage thereby, under the Place draw 
penalty of ten dollars for each And every offence, against this act dec. iutnder a 

committed, to be recovered with costs of suit, by any person whoPenu Y 

shall sue therefor, before any justice of the peace in Sussex county. 

Sumer/ 3. And he it enacted, That after discharging the costs 
and expenses of building and finishing the .court-house and offices Part °emu- 
at Georgetown in the said county, if any money remains out of the rIderrtrap 
ten thousand dollars, to be raised by lottery under- the act entitled 368-8 vol.. 
"An actfor the benefit of Sussex county," twenty-five hundred dol- applied to 

Jars of such money so remaining, shall be paid over to the commis- gollrleti°11 cir 

sinners, appointed by this act and shall be used and applied in go. 
the construction and completion of the said bridge authorized by 
this act, or so much of the said twenty-five hundred dollars, as 
shall be necessary for said purpose. 

Costs of re- 

Sqmote 1. And be it enacted, That after the said bridge shallgibrinag toe. 

have been erected and built as aforesaid, the costs of repairing and ty charge."' 
keeping it in good or.der shall be a county charge upon the said 
county of Sussex, and the Levy-court of the said county, after the 
completion thereof, shall cause theSaid bridge to be supported, main- Com, high- 

tained and repaired from time to time always keeping and main- waY 
taining a draw or platform as aforesaid. And the said draw-bridge F fi, 

shall be deemed and taken to be a common highway, free for all ot °In 
persons to pass and repass over and across the same, free from all 
toll and pontage of any kind whatsoever. 

Passed at Dover, February 20, 1839, 

CHAPTER CCXLVIL 

A SUPPLEMENT to the act entitled "An act to provide for the dis- Ante. p. 187, 
tribution of the interest of this State's proportion of the surplus Chapter 

fund." CXXXIX. 

SUCTION 1. Be it enacted, by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 
so much of the fourth section of the act to which this is a supple- 80c, 4 =on. 
ment, as provides that it shall be the duty of the State Treasurar to ded. 



Court to ap. 
point, free- 
holders, &c. 

Assessment. 

Statement to 
be delivered 
to Trower. 

Warrant of' 
Treasurer. 

gUe4 

S. to nay over to the Courtly Treasurer of the county of Sussex, the other 
pay Trens'r, two remaining third parts of said County's- shap,of the diVidendS 
sofuts1:0expar. or 

and interests therein mentioned, as the 'gun° shallfaII,diie, be and: 
instead of the same is hereby so altered and amended, as t6 make it the duty 
County Trea. of the said State -'..Creasurer to pay over4he same t6.theareaserer of 
surer, what. the trustees of the poor, of the said county,. us the same shallbe- 

come and fall due. 

Passed at Dover, February 21, 1839. 

CHAPTER CCXLVIII. 

Jrn. 

LAWS OF THE STATE 

A FURTFIER SUPPLEMENT to the act entitled ".4n act to au. 
Dig. 158. diorite and empower the owner or possessors of any swamp or: 

low ground, to ditch and drain. the same, and for rendering more 
easy and convenient the mode of obtaining permission therefiw." 

Application SECTION 1. Be it enacted by the Senate and House of Representa. 
may he tnade ,;es of the State of Delaware in General .dssembly met, That from to Sup. 
for order to and after the passage of this supplement, it may' and shall be law- 
cleanse ditch. fill, so often and whenever any ditch or ditches cut under and by 
ea, cut under virtue of the act to which this is a further supplement, and the se- 
original act 
and supp'ts. vcral supplements to the same shall require to be cleansed or re- 

paired, for the person or persons taxed for the cutting of the same, 
to apply to the Superior Court of the county, Wherein the said ditches 
lie, for an order to cleanse and repair the same, and the said court 
is hereby authorized and required, upon such application, to make 
an order and to appoint three good and substantial freeholders of the 
said county, to view and examine the ditch or ditches to be cleansed 
and repaired as aforesaid; and the said freeholders appointed under 
and by virtue of this supplement, before entering upon the duties as- 
signed them in such order, shall be duly qualified in manner and 
form as is prescribed in the second section of the act to which this 
is a further supplement: and the said freeholders, after having view- 
ed and examined the said ditch or ditches, and determined wherein 
the same shall be cleansed, and estimated the probable cost thereof, 
shall assess, by way of tax or taxes on such person oar persons re- - 
spectively, whose lands shall have been benefited byAuch ditch or 
ditches, a fair and reasonable sum proportioned to the 'benefit and 
advantage derived by'stich person or persons, from the cutting and 
opening of 'the said ditch or ditches, so as to raise a sum sufficient 
for cleansing and repairing the same. The said freeholders shall, 
and they are .hereby required to deliver to the treasurer for the,time 
being of the said ditches, as soon as the same can be prepared for - 

that purpose. a statement of the taxes so by them-assessed. as,afare-. 
said, with the respective tax or sum which each person shall be bound 
to pay, which statement shall be the said treasurer's warrant.for,the - 
collection of the same, and all sums so assessed shall be collected' 
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in like Manner as other monies, by the fifth sectionof the act enti- 
tled "A supplementary antto the act to which this is a further sup- Dig. 163. 
plement, are directed to be levied and collected, and the said sums 
when so collected by the treasurer, shall be subject to the drafts of 
the managers of the said ditch or ditches, as 'other monies in the 
hands orthe said treasurer, are subject. 

ECTION 2. And be it .further enacted, That it shall be the duty Duty of ma. 
of the managers for the time being of the said ditch or ditches, when nagers. 
the said freeholders shall have determined that the said ditch or 
ditches, or any.part thereof, shall be cleansed, repaired and put in 
order, to proceed to cleanse and repair the same, end for this pur- 
pose, they shall have full power to employ laborers, and make all Taxee may 
other provisions that may be necessary for effecting the object in- bedischnrged 
tended. All persons upon whom any tax or taxes shall be assessed, by work, &c. 

for the purposes aforesaid, may discharge the same by work and 
labor. The said freeholders shall receive for every day's atten. (tt"PoenZe. 
dance in and upon the business herein provided for, the sum of one holders. 
dollar. 

Passed at Dover, February 21, 1839. 

CHAPTER CCXLIX. 

AN ACT laying a tax on dogs in New Castle county. 

SECTION 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General 'Assembly met, That it Levy Cet. to 

shall be the duty of the Levy-court commissioners of New Castle ct oa ubsoe mr eatrof 

county, and they are hereby authorized and required, to cause an dogs over 6 
accurate return to be made biennially, by the assessors of the se- mo. old. 

verai hundreds in New Castle county, of all the dogs over six months 
old, owned or possessed by any person or persons within the coun- 
ty aforesaid, particularly noting the number owned or possessed by 
each person, or kept about any one house, and when the said Levy- 
court commissioners shall have so ascertained the number of dogs Tax thereon 
as aforesaid, they shall levy and cause to be collected, annually, to be levied 

from every person or persons owning or possessing a' dog:or dogs, and collected. 

that is to say: for the first dog the sum of fifty cents; for the se- 
cond dog seventy-five cents; and for every additional dog/ the Sum 
of one dollar, to be collected by the collector of the .several hun- 
dreds of the said county of New Castle, in the same manner as the 
county rates and levies are collected, and to be paid over, by the 
said collectors, to the county treasurer of said county, under the 
same penaltiesfor default, as Is imposed in the collection of coun- 
ty rates and levies; and the collectors aforesaid, shall be entitled to Per cent to 
eight per cenium, out of moneys so collected; and it shall be thevollector. 
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Duty of C. duty of the county treasurer, to keep dseparate-aceount of the Mo-. ' zarinTr.t ney arising from the tax on dogs; and the terroAtin this act, Shall 
apply to gboth° be construed to apply to botlr.the masculine rand feminine lender's; 
genders. but the tax Of one 'dollar shall be levied:on eaCh one of the feMi- 

nine. 
Tax on ferni" nine. The county treasurer is.also horeby).eqtiired, to ,place the 

eys re- moneys received in and by virtue of this act, to the credit of the mon 
ceivedfor said county of New Castle. , The first assessment under this act; 
credit of N. shall take place in the Year one thousand eight hunared and forty, 
C. County. 

irst assess and biennially thereafter. F- 
ment. 

Passed at Dover, February 21, 1830: 

-43 >See 0,(4<... 

CHAPTER CCL. 

163 Dig A FURTHER SUPPLEMENT to the act entitled "An act to Pre- 
. p . . vent injury by dogs in New Castle county.", 

Provisions of SECTION 1. Be it enacted by the Senate and House of Representa- 
Sec 1 of on. tives of the State of Delaware in General Assembly met, That all 
ginal act ex- and every the provisions contained in the first section of the act to 
tended, which this is a further supplement, be and the same are hereby ex- 

tended ,and applied to the counties of Kent and Sussex; any thing 
contained in the said act to the contrary notwithstanding. 

Passed at Dover, February , 1839. 

-.>>>011110<<""" 

CHAPTER CCLI. 

AN ACT to extend the provisions of the insolvent laws of this State, 
to Leonard Short, a non-resident prisoner. 

Private Act. 

Passed at Dover, February 21, 1830. 

...»Niff Ow« 

CHAPTER CCLII. 

AN ACT Ar the payment of claims against the State. 
S. Treasir. to 
pay claims to SECTION 1. Be it enacted by the Senate and House of Represen- 

tatives of the State of Delaware in General Assembly met, That 
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the State Treasurer be; and he is hereby authorized and directed 
to the te,Berijatnin 'Enos, for taking charge D. Enos. 

Of :the:furniture`fielonging-to:, the Senate, thirty, dollars,-to David 
M. 'Smith, for taking charge of the furniture belonging to the House a M. Smith' 
Of Representatives, and;prepering the root ,thirty-five dollars; to E. c 
E.' Cowgilli: for ;Weed furnished for:the.'use'Of the Court of Errors `"vg 
and Appealsefid the 'IderierarASSernbly,r forty-Ovis' dollars; to JO- J. Suckmas- 
sePly -Buck ma'ster, for services as erYer to the court of Errors and tor. 
Appeals' and ringing the bell;thirty7sii.'clollera and :.eight cents; to 
Thomas L. Temple, late sheritrof the county of Kent; for attend- T. L. Temple 

once on the court of Errors and,Appeals; nineteen dollars and fifty 
cents; to Peter S. Parker, late State Treasurer; for postage and P. S. Parker' 
publishing the distribution of the school fund, thirty dollars;- to Jo- 
seph Marsh, for' balance of claim for printing the Journal of the J. marsh. 
House of Representatives o1183'7, under contract with the late 
clerk, ninety dollars and eighty cents; to Pennewill, Clarke & Co., Pennewill, 
for articles furnished for fitting up the chambers of the Senate and Clark & Co. 

House of Representatives and for painting, one hundred and fifty- 
eight dollars and forty-five cents; to John H. Eccleston, for sta- t.To.nri. Eccles- 

tionery furnished-the. court of Errors and 'Appals, and for his at- 
tendance on the said court, fifty dollars; to Charles Marim, Secre- c. 
tory ofState, for making index to the eighth volume of the Laws and 
Acts of 1037, and examining-the proof sheets and superintending 
the printing of the same, one hundred and twenfy-five dollars; to D. IT. stay- 
David H. Stayton, sheriff of Kent county, for attendance on the ton. 
court of Errors and Appeals, twenty-one dollars; to William Wal- 
ker, for expenses and services, as agent for the State, in demand- " Walker. 

in from from the Executive of Pennsylvania, Benjamin Corcker, a fa- G. S. Adkins. 
gitive from justice, fifty-six dollars and ninety-nine cents; to George 
S. Adkins, late Auditor of Accounts, for postage and expenses and 
services in o the accounts of the Wilmington Bridge 
Co., under a resolution of the Legislature, thirty-two dollars and 
ninety-two cents; to Joseph P. Comegys, for taking charge of the J. P. Come. 
books and papers belonging to the State, in the Senate chamber gYs. 

and the hall of the House of Representatives, and for balance of his 
account for the purchase of a coal-grate for the Senate chamber 
and sundry matters, and'for superintending printing, &c., one hun- 
dred and twenty-five dollars and thirty-three cents; to P. & E. P. & Spru- 

Sprunnce, for coal furnished for the use of the General Assembly, (Luce. 

twenty-one dollars; to John MDowell, for coal furnished, for same J. M'Dowol/. 
MC, five dollars; to John M. Darby, for coal furnished for same use, J. M. Darby. 
twelve dollars; to William. H. Cooper, for recording certain evi- W. H. Coop- 

deuces of publia debt, five dollars and fifty cents; to James Rogers,rEogora. 
Attorney General, for filing bill in equity and argument of demur- 
rer, in case of the State against the Wilmington Bridge Company, 
one hundred dollars; which said sum is to be refunded to the State, 
by the said company, under the, provisions of an net entitled "A 
supplement to the act entitled 'An acute incorporate a company to 
erect a drawbridge over the river Christiana at Wilmington, and 
for other purposes therein mentioned;'" passed the fifteenth clay of 
February, one thousand eight hundred and thirty-nine; to Archi- 

Ajramiltol.t. bald Hamilton, for services and expenses as member of a cemmit- 

, 
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tee, appointed under a joint resolution of the Legislature in, 1837 
relative to the tomb over the remains of Col, ',Johti:fiaslett, fifteen 

W. Herdman dollars; to William Herdman,.for, services and expenses as member 
of same committee, fifteen dollars. 

SEoTiOtt 2. find be it enacted, 'That the State Treasurer be; and 
Secretary of he is hereby. authorized to pay to the ':Secretary Of State, the sum 
State. of three hundred dollars, to be applied by him to the payment of 

the contingent expense's Of his office for the current and succeeding 
year, an account of which shall be submitted to the General As- 
sembly, at the next biennial Session. 

Passed.at Dover, February 22, 1839. 

33341,A33.331'...3,3,i'30 
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RESOLUTIONS. 

-.>>>909<<...- 

CHAPTER CUM. 

Resolved by the Senate and House of Representatives of the State CommIrs. 
of Delaware in General dssembly met, That the commissioners pointed by 
appointed by the act passed at the last biennial session, entitled "AnEAhatp. 12163 

act to provide for a geological and mineralogical survey of this to havep. 1voprtn- 
State," he and they are hereby authorized to cause to be printed tvd the me- 
and distributed such a number of copies as to them shall seem ad- moir ofgeolo. 

visable, of the Memoir of the Geology and Mineralogy of the State, gY' 6". 
to be transmitted by the State Geologist, according to the prevision 
of the said act, and all maps which they may deem expedient to 
have appended to the said memoir, as seen after the receipt there- 
of as may be practicable; and that the expenses of the said print- Expenses 

ing shall he defrayed out of such balance, as may remain in their thereof' 
hands, of the appropriation heretofore made by the act aforesaid. 

*adopted at Dover, January 10, 1839. 

-..>>>008t<co- 

CHAPTER CCLIV. 

Resolved by the Senate and House of Representatives of the State N. Clark re. 
Of Delaware in General ..assembly n,.-t, 'Hat Nehemiah Clark of leased from a 
lent county, be and he is hereby released, acquitted and fully dis. balance 

charged of and from the balance, or sum of one hundred and thin Aouthtor B re. 

ty-six dollars and four cents, which is set forth and stated to be due Prtr 
from him to the said State, in the report of the Auditor of Accounts, 
made to this General Assembly, at the present session thereof. And 
that the Auditor of Accounts of this State be, and he is hereby authori- 
zed and required, to audit the accounts between the said State, and 
the said Nehemiah Clark, and to allow to him an abatement or credit 
for, and to the amount of the said balance, so as to close said ac- 
counts, and to liquidate and square the said balance. 

ddopted at Dover, January 24, 1839, 
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CHAPTER CCLV. 

Appropi ia 1?esolved by the Senate and House of Representatives of the State 
. 

time for pro. of Delaware in General Assembly met, That the sum of one hundred 
curing a and fifty dollars, is hereby appropriated out of any money in the 
sword for 

BD treasury, not otherwise appropriated, for the purpose of procuring 
col. S. . a- 

and presenting to Colonel Samuel B. Davis, a sword, with suitable 
inscriptions, as a testimonial of the respect which this Legislature 
entertains of his gallant and meritorious conduct in defence of his 
country, during the last war with Great Britain; particularly his 

skilful and efficient defence of the town of Lewes, in this State. 

Resolved, That the Governor of this State, is hereby authorized 
Governor au. 
Xliorized to to cause to be procured as soon as practicable. for the purpose 

ocure aforesaid, a sword with such suitable devices as he may deem pro. 
sword, ism per, inscribed thereon; and the State Treasurer is hereby authori- 

zed and directed to pay to the order of the said Governor, the afore- 
said sum of one hundred and liftyli,llars. out of any money in the 
twit sury, not otherwise appropriated:. 

Adopted at Dover, February 15, 1839. 

CHAPTER CCLVI. 

Sec. of State of 
by the Senate and Flouse of Representatives of the State 

to transmit to qf vetaware in eneral Assembly met, That the Secretary of State 
president of be, and he is hereby authorized and reqaired to transmit to the pre- 

:1o.pAy.oCfelalleg 
sident of Newark College, a full and complete copy of the laws of 
Delaware, including thelDigest, the 8th volume, and the acts in 
pamphlet, subsequent to 1835, together with such Journals of bid 
branches of the Legislature, as may conveniently be spared, and 
a series of such federal 'Executive dociuments, of which triplicate 
copies may now be in possession of the State, to be placed and 
hept in the library of said college. 

Copy of ses- 
sion acts, 
journals and 
Executive 
documents. 

` 

Resolved, That the Secretary of State for the time being, be and 
he is hereby required to transmit as afliresaid, a copy of the acts 
passed at each session of the General Assembly, and the Journals 
of both Houses, as soon as convenient after the publication: and 
also such Executive documents, of which triplicate copies may from 
time to time be received from the General Government. 

Moped at Dover, February 18, 1830. 
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CHAPTER CCLVII. 

Resolved by the Senate and House of Representatives of the State sec. ofState 
of Delaware in General Assembly met, That the Secretary of State to publish in 

be and he is hereby directed and required to cause to be published newspapers 
(in two or more newspapers printed in the city of Wilmington, for . 

the space of three months from and after the first day of March next) Chap. 210, 
the bill entitled "An act for the preservation of fish and game, in ante. p.263. 
and on the waters of the Delaware bay and river, and the streams 
tributary thereto within the limits of this State;" and the said Se- 
cretary is also hereby required to cause the publication in two or 
more newspapers as aforesaid of the act entitled "An act to provide Chap. 325 
for the removal of the seat of justice for New Castle county, from ante, p. 

the town of New Castle, to the city of Wilmington" from and af- 
ter the time aforesaid, until the special election provided for by that 
act shall have been held. 

Adopted at Dover, February 21, 1839, 

-.0.»t9000t4"" 

CHAPTER CCLVIII. 

Resolved by the Senate and House of Representatives of the State ropria- 
of Delaware in General Assembly met, That the sum of fifty dollars IP for fit. 
be and is hereby appropriated for the purpose of fitting up and fur- wig up com- 

nishing by and with the consent of the Levy-court of Kent county, mittee and 

the north room of the state house, (adjoining the Representatives' rAouoidnitor's 

chamber) for a committee room, and that the same when so arran- 
ged, shall be used for the office of the Auditor of Accounts. 

Resolved, That the' State Treasurer pay to the Auditor of Ac- 
. 

counts the said sum of gfty dollars, to carry into effect the above S Treas'y to 
Audttor 

resolution, who shall render an account thereof at the next biennial 81"10, 

session of the General Assembly. 

Adopted at Dover, February 21, 1839. 

CHAPTER CCLIX. 

Resolved by the Senate aizd House of Representatives of the State Soc. of State 

of Delaware in General Assembly met, That the Secretary of State rcPulet,7 
be, and he is hereby instructed to purchase three copies of the De- 19017-16,ger. 

305 
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S. Trons'r. 
to borrow 
from school 
fund. 

laware Register, one flir the Use of the Senate, one for the use of 
the House of Representatives, and one to be retained in the State 
library; and he is further authorized and required to draw upon the 
State Treasurer for the sum of fifteen dollars, to pay for the same, 
otit of any money in the treasury not otherwise appropriated. 

Adopted at Dover, February 22, 1839. 

-...»y011141<<<- 

CHAPTER CCLX. 

Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That the State Treasurer be 
and he is hereby authorized and required, immediately after the pas- 
sing of this resolution, to borrow of the trustee of the fund for es- 
tablishing schools in this State, the sum of six thousand dollars which 
may now be in the hands of the said trustee, and which will not 
be required for the purposes of school appropriations before the 
same can be replaced from the funds of the State; and the said State 
Treasurer is hereby directed and required to place the said sum so 
borrowed, to the credit and for the use of this State, to be applied and 
used towards the payment of the expenses of the present session of 
the General Assembly, and towards the payment of claims against 
the State, and for the support of government during the present 
year; and that the rdith of this State be, and the same is he reby 
pledged for the repayment of said sum of money within one year 
from the date of the loan, or as soon as he may have sufficient:funds 
in hand, 

Adopted at Dover, February 22, 1839. 

1?..)41101),(4<...- 

CHAPTER CCLX1. 

Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That W. H. Jones, Thos. 
A. Rees and Jos. W. Neal of the House of Representatives and 
Thos. Deakyne and Ch. Polk of the Senate be and they are 

committee to hereby appointed a committee on the part of this General Assem- 
settle with S. bly, whose duty it shall be, to meet at Dover on the first Tuesday 
Troaa'r. &c. 
&c. in Jan. of January in the year of our Lord one thousand eight hundred and 
1840. forty (1840,) for the purpose of settling the accounts of the State 

Treasurer, and of receiving the report of the Auditor of Accounts 
for the current year. 
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Resolved, That it shall be the duty of the said committee, after 
their settlement with the State Treasurer as aforesaid, to cause a 
statement of such settlement, under their hard, or the hands of a 
majority of them, to be pablished in two of the newspapers printed 
in this State, for the space of one month from the time of effecting To publish 
the same. statement of 

settlement. 
Resolved, That said committee have full power and authority to 

audit the accounts of the clerk of the Senate, and the clerk of the 
House of Representatives, for superintending the printing of the 
Journals of the two houses of the Legislature during the present 
session, and for making indexes thereto; and to make such allowan- To audit ae- 
ces for said services, as they may'thirik just and proper, which said counts of 
allowances shall be paid by the State Treasurer, upon orders drawn 

ciolerske. ssof 
two 

by the chairman of the committee, in favor of said clerks. houses. 

Resolved, That said committee shall' receive the same compensa- 
tion, as is by law allowed to members of the General Assembly, to 
be paid by the State Treasurer upon orders drawn by the chairman 
of said committee, out of any money in the State Treasury not other- 
wise appropriated. And the chairman of said committee shall have 
power and authority to draw orders for the incidental expenses, 

tiocrocfnesoam. arising out of the session of said committee, to be paid in like man- 
ner. 

Adopted at Dover, February 22, 1839. 

-..),4111015(<4.. 

CHAPTER CCLXH. 

Resolved by the Senate and House of Representatives of the State J. P. Come" 
to8Tianr-. 

of Delaware in General Assembly met, That Joseph P. Comegys be s chase s 
and he is hereby authorized to purchase chandeliers for the Senate &hors for 

chamber, and the hall of the House of Representatives, the cost of Sonata and 

which shall not exceed two hundred and fifty dollars, which sumtIalt.hR,cespresen. 

the State Treasurer is hereby authorized and directed to pay on his ' 
order. 

Adopted at Dover February 22,. 1839. 

CHAPTER CCLXIII. 

Resolved by the House qf Representatives of the State of Dela- 
Ware, with the concurrence of the Senate, That Elijah Cannon be surer. 
and he is hereby appointed State Treasurer. 

Adopted at Dover, January 17, 1339. 
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J. L. Harper 
Auditor of 
,Aeeounts. 
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CHAPTER CCLXIV. 

Resolved bythe Muse of Representatipei of the State of Delaivare, 
with the coacurrence of the Senate, !Filet Joseph L. Harper be and 
he is hereby appointed Auditor of Accounts. 

14dopted at Dover, February 14, 1839. 

SZEZZOILIIIIMIT 011103141Bte 

Dover, April 8, 1839. 

In obedience to the directions of an act of the General Assembly of 
the State of Delaware, entitled, "An act e( neerning the keeping of the 
papers belonging El the Executive Department, and the Acts of the Gene- 
ral Assembly, and the printing and disposal of' the Laws and Journals," 
I have collated with, and corrected by, the original rolls, and caused to be 
published, this edition of the Laws of the said State, passed during the 
last session of the General Assembly, which commenced on Tuesday the 
first day of January, and closed on Friday, the twenty-second day of Fe- 
bruary, in the year of our Lord one thousand eight hundred and thirty- 
nine. 

CH. MAR 

Secretary of the State of Delaware. 
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STATE OF DELAWARE. 

'CHAPTER CCLXV. 

AN ACT directing the time, place and manner of holding elections 
for Senators from this State in the Senate of the United States. 

SECTION 1. Be it enacted by the Senate and House of Representa- 
tives of' the State of Delaware in General Assembly met, That the 
Legislature of this State shall, at their biennial meeting in January 
in the year of our Lord one thousand eight hundred and forty-one, Timo of oleo. 

and every sixth year thereafter, and at their biennial nieeting in ti" 
January in the year of our Lord one thousar4eight hundred and 
forty-five, and every sixth year thereafter, in the hall of the House Place and 
of Representatives, in joint meeting of the Senate and House of manner of 
Representatives, hold an election by ballot, for the 'purpose of choos- holding tho. 

lag a senator frcim this State in the Senate of the United States election. 

for the constitutional term, to commence on the fourth day of Mardi 
What to 

next ensuing said session or sessions, respectively : and a majority dilute a e011- 
of all the votes given shall be necessary to a choice. choice. 

SEC. 2. And be itfurt her enacted, That three certificates of every Certificates 
election of senator as aforesaid, shall be made and signed by. the of election. 
speaker of the Senate, and by the speaker of the House of Repre- 
sentatives, and attested by the clerks of the said Houses respective, 

; and the speaker of the Senate shall transmit one of the said 30372: 
certificates by mail to the president of the Senate of the United be transmit- 
States, one to the senator elected, and one to the Secretary of State led: 
of this State, to be filed in the secretary's office, which said certi- 
ficates shall be according to the following form, viz : 

Delaware, ss. Be it known, that the Legislature of the State of 
Delaware did on the day of in. the year of our Lord Form of cor- 
one thousand eight hundred and at an election in due man- tifiCath 
ber held according to the form of the act of the General Assembly of 
said State in such case made and provided, choose to 
be a senator from the said State in the Senate of the United States, 
for the constitutional term to commence on the fourth day of March 
next. Given under our hands in obedience to the said act of the 
General Assembly, the day and year aforesaid. 



Ei'STATE. 

-SECT101+1**AdirilithOl'eaS-i' the'effiee. °Pone of the senators 
this State in the Senate, of ,theit.Unitetk States has becOme,".and is 

, , , . 
Late vacancy no*,Vacant,-,by.'reason Of the failure.of.the'Legislature of tins State 
provided for to eleat-iiSenator for the constitutional term at their last bienniali 

- session.When'stioh:Sehator:Sheuld have heen: lectdit'i:B4it;fitiilter,!.,-.. 
,enacted, ' That the,Legigatureshall tif the.preient SeSsierfoftheiGe- 

igmettioeflc neral .Assembly, hold an election for the piirposedlehoOsing-aSena.:,- 
.,... 

tion to suPply ter such Vacancy ; =and. such election, shalLbe Conducted:and 
such r actin held in the manner' And uPon-the'principles'prOvided in the-firat.sec-, 
cy. tion Of this act, in,:relation'.te theelection therein mentioned: and 
cortificatcs certificates shallbe made aratratisinitted in "mender Aforesaid.; and 
asuch oleo- the forin of the 'certificates :shall be the same as provided in the - 

um/. second sectien of this act-, excepting only, that in lieu, of the words' k 
to comMence on the fourth day of:March next," the Words- "froth: 

the third .day- cfi:Mareh, in the year of our Lord one thousand elght, 
hundred'and,thirty-iiine" shalt be inserted,:. 

Siicriorq. 4....and be it further' enacted,- That if the office Of .senti:: 
Future re.- tor from this.State,in the Senate!of the United States shall horeaf. cancies by 
reason of the ter hedoMe, vacant by reason of the failure ofthe Legislature Of this 
failure of the State to cleat a senator at the biennial session when such senator 
Legislature 
to elect at tho .bnula have been elected, the Legislature shall at the next session 
proper time, of the General Assembly after such vacancy shall happen, hold an 
provided for: election for the purpose of choosing a senator to fill such vacancy; . 

and such election shall be conducted and held in the manner and 
upon the principlesTrovided in the first section of this acti.in 'rein- 

-, lion to the election therein mentioned ; and certificates shall be made 
and transmitted in manner aforesaid ; and the form of the certifi- 
cates shall be the same as provided in the second section of this 

--act, excepting only that in lieu of the words "to commence on the 
fourth day ,of March next," the words "front the third - day of 
*March in the year of our Lord one thousand eight- hundred and 

shall be inserted. 

SECTiON 5. And be it further enacted, That if the scat of a semi- 
Vacancies by tor from this State in the Senate of the United States, shall become 
death, resig- vacant by death, resignation or otherwise than by the regular eXpi- nation or oth nrh,0 that, ration of the term, the Legislature shall at the next session of the 
the regular General Assembly after such vacancy shall happen, and if the va- 

. the 
expiration of cancy shall happen during a session, then at such session, hold an 

' Pr°' election for the purpose of choosing a senator to fill such vacancy: I./tied for. 
and such election shall be conducted and held in the Manner and 
upon the principles provided in the first section of this act, in rela- 
tion to the election therein mentioned; and certificates shall be made 
mid transmitted in manner albresaid ;. and the form of the certifi- 
cates shall be the same as provided in the second section of this 

-act, excepting only, that in lien of the words " for the constitutional 
term t6 commence on the finirth day of March next," the werds 
"to Jill the vacancy occasioned by the - , tale.. 
a,senator from said State," shall be inserted. 

SECTION 6.- And be it further enacted, That the act entitled "An 
act directing the tune, I.-dace and manner of holding elections for 
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senators from this State in the Senate of the United States," passed 
at Dover, January 28, 1825, and the act entitled "An act to amend 
the act entitled."' An act directing the time, place and manner of Other acts 

holding elections for senatora, from this, State in the Senate of the repealed., 

United States," passed at Dever; January 9, 1837, be, and the same 
are hereby repealed, made null and void. 

Passed at Dover, January 12, 1841. 

CHAPTER CCLXVI. 

AN ACT to divorce Elender .111 Gee and Edward APGee from the 
bonds of matrimony. 

WHEREAS sufficient cause bath been disclosed to the General As- 
sembly by the said-Elender MGee at the present session, for a di- 
vorce from her husband Edward MGee, and that the bonds of 
matrimony between the said Elender MGee and her husband should 
be dissolved. - Therefore 

SECTION 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Ass'embly met, That the The parties 
said Elender .11/PGee and Edward MGee be, and they are hereby divorced. 

divorced from the bonds of matrimony, and the. marriage by and 
between them contracted and solemnized, is and shall be dissolved, 
annulled and made void and of no effect, from and after the day of 
the passing of this act. 

Passed at Dover, January 16, 1841. 

CHAPTER CCLXVII. 

AN ACT to enable James Scott to locate certain vacant land situ- 
ate in Broad Creeb hundred, in Sussex county, and to complete 
his title to the same. 

Private act. 
Passed at Dover, January 19, 1841. 

313 
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CHAPTER CCLXVIII. 

AN ACT to enable Josiah Carey to locate certain Vacant land situ- 
ate in Baltimore hundred, Sussex county, and to Complete his title 
to the same. 

Private act. 
Passed at Dover, January 10, 1841. 

CHAPTER CCLXIX. 

AN ADDITIONAL SUPPLEMENT to the act entitled "fin act 
to extend the time for recording of deeds." 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives qf the State of Delaware in General Assembly met, That all 

Tinto for re. deeds or letters of attorney concerning lands, tenements or heredi 
deeds scaled 

- 
. cordpg all . taments, sealed and delivered on or before the first day of January 

and delivered one thousand eight hundred and forty-one, first being acknowledg- 
on or before ed or proved, and the acknowledgment or proof certified according 
tho lot day to the laws of this State, in force at the time when such acknow- ofJanuary, 
1841, extend- lodgment or proof was made, may with the certificate of the ac- 
ed to the 1st. knowledgment or proof, and all endorsements and annexations, be 
day ofJanu. recorded in the office for recording of deeds in the county wherein ary, 1843. A 

such lands, tenements or hereunaments, or any part thereof are 
situated, if lodged in such office on or before the first day of Janua- 
ry, in the year of our Lord one thousand eight hundred forty-three, 
and the said record or a copy thereof, shall IJO sufficient evidence ; 

and from and after the first day of January, in the year last afore- 
said, no deed, or letter of attorney, sealed and delivered before the 
said first day of January, in the year of our Lord one thousand 
eight hundred and forty-one, shall be recorded. 

The Secrete. SECTION 2. And be it further enacted, That it shall be the duty 
ry of State to of the Secretary of State, and he is hereby required, to publish for publish this 
act, for tho the space of two months, from the first day of March next, a copy 
space of two of this act, in two newspapers printed in this State. 
months, in 
two newspa- Passed at Dover, January 20, 1841. 
pers. 

CHAPTER CCLXX. 

A SUPPLEMENT to the act entitled "fin act to enable Amanda 
GITC71, Jane Green and Charles Green, minors, to sell and con- 
vey certain real estate therein mentioned." 

Private dd. 
Passed at Dover, January 21, 1841. 
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CHAPTER CCL3iXI. 

AN ACT to enable John Watkins to locate certain vacant land situ- 
ate in North West Fork hundred, in Sussex county, and to com- 
plete his title to the same. 

Private act. 
Passed at Dover, January 28, 1841. 

CHAPTER CCLXXII. 

AN ADD] TIONAL SUPPLEMENT to the act entitled "Am act 
to amend the act entitled An act concerning the constitution of 
the Levy Court and Court of Appeal.'" 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That if Vacancies in 
the office of Levy'CoUrt commissioner shall hereafter become va- the Levy. 

cant by death, resignation or otherwise than by regular expiration finuordt:y 1;1°,0' 

of the term, in eithg. of the counties of this State; the Governor shall Governor. 
appoint some suitable person residing in the hundred where such 
vacancy shall happen, a Levy Court commissioner to supply such 
vacancy, whose office shalicontinue until the General Election next The appoint. 
succeeding his appointment, and no longer ; at which said election pont 

tuontTn" the electors of said county shall, according to the laws of this State tho next 
in such such case made and provided, elect some suitable person for the neral Elee- 
remainder of the term of such Levy Court commissioner, if any ti"' 
portion of said term shall be then remaining. 

Passed at Dover, January 29, 1841. 

-avir)40.0<«..- 

CHAPTER CCLXXIII. 

AN ACT to amend the supplement passed January 25, 1830, to 
the ", Act for the establishment of free schools." 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That the 
power to collect school taxes in the school districts in the several 
counties of this State, instead of being restricted to collectors of the ;Aix to be cr. 
districts according to the third section of the supplement amended ceocgctorYotfla 
by this act, shall be extended to the collectors appointed by the Levy the hundred. 
Court and Court of Appeal in each county, for the several hundreds 
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in their county ; and the school committee or any two of them of 
every school district and united school district in each county shall 

Right of the have right and authority to issue and direct to the collector of the 
"'mitt" to hundred in which their school district is situated, their warrant 'in- direct their 
warrant to der the hands and seals of them or any two of them, with the du- 
such collec- plicate of the assessment list for their district annexed, for collect- 
tor. ing the rate by them determined on every hundred dollars of the 

amount of the assessment ; which warrant may be in the form pre- 
Form of the scribed by the said third section of the said supplement, varying warrant. ', 

from the said form by omitting in the direction the words "the said 
When the district," and substituting therefor the word hundred, preceded by 
listriet lies the proper name. When a school district or united district 
1" sever"! is situated in several hundreds, the school committee thereof or any 
hundreds, 
right of the two of them shall have right and authority to issue several war- 
committee to rants, to wit : a warrant to the collector of each of said hundreds, 
Issue several in that case annexing to each warrant the part of the duplicate of 
warrants, the assessment list fqr their district, containing all the taxables in 
But a person said list belonging to the hundred to the collector of which the war- 
liblo for tax rant is directed ; but in case of a person liable to pay taxes in soya- 
in several ml hundreds, the whole of his assessment and rate may be inserted 
inindrods, in the duplicate or the part thereof annexed to either warrant, or may be i 

clued inn- the assessment and rate in each hundred may be in the part of the 
either war- duplicate appropriate thereto, at the election of the school commit- 
runt, tee or any two of them.; and it shall be the duty of every collector 

of a hundred, to whom a warrant shall lie issued and directed as 
Duty of tlio 

a lbresaid, to receive and faithfully execute the same, and within collector. 
sixty days after the issuing and delivering of it to him to pay to the 
school committee or any two of them issuing it, the balance of the 
amount required to be collected by virtue of said warrant and du- 
plicate annexed thereto, after deducting delinquencies to be allow- 
ed by said school committee or any two of them, and the rate of 
ten per cent. on the sum actually collected when it does not ex- 
ceed fifty dollars, and eight per cent, when it exceeds that sum 
for his commissions ; and every collector of a hundred and his sure- 
ties, by virtue of the bond given by him with them to the State of 
Delaware, according to the ninth section of the " Act concerning, 
the Levy Court, Clerk of the Peace, Assessors, Collectors and 

liability of County Treasurers," shall be liable for every failure of duty and 
the collector default in the premises ; and the condition of the said bond is here- 

his ""re- by extended and declared In comprehend all duties and defaults, 
and to answer ihr all breaches of duty and failures under this act, 
and shall be proceeded on at the instance of the school committee 

Levy Court of the district aggrieved or any two of them ; and the Levy Court 
may increase and Court of Appeal may increase the penalty of bonds of collec- 
the penalty, tors in their discretion with a view to the responsibility under this 

act, not enhancing said penalty more than one-fourth. 
And every collector of a hundred for executing the warrnt issu- 

How the col- 
ad and directed to him according to this act, shall proceed in the 

lector shall same manner and use the same .means as in collecting and levying 
proceed. the rates in his duplicate issued to him according to the " Act con- 

cerning the Levy Court, Clerk of the Peace, Assessors, Collectors 
and County Treasurer::," and shall ha ye all the 1owers prescribed 
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in the eighth section of the said act, and shall have for levying by 
distress and sale of goods or otherwise executing the warrant to 
enforce payment, the same fees as for like proceedings in case of His fees. 
other taxes. 

SECTION 2, find be it frillier enacted, That notwithstanding any 
thing in the preceding section, the school committee of every school The commit district or united school district or any two of them, may appoint tee May 
their own collector, and issue to him their warrant in conformity point their 
to the third section of the supplement to be amended by this act, own celiac- 

and said collector for executing said warrant shall have all the tor. 
powers granted by the said third section : and he shall be allowed 
the same fees for collection, and the same fees for levying by dis- His fees. 
tress and sale and other proceeding, as are allowed to the collector 
of the hundred according to this act. 

SEertont 3. And be it fitrther enacted, That whenever the line When the 
between two school districts runs betwixt a dwelling house and out line between 
houses and tenements appurtenant thereto and occupied therewith, two districts 
or crosses the farm or other property of any per:on held and occu- 7ossesfl 

pied in one body, so that the dwelling house of the holder of the said ifltebo 
farm or property shall be in one school district and a part of said assessed in 
farm or property in another, the whole of such out houses and tene- the district 
ments, and of such farm and property shall be assessed in the school dinwletch the 

district in which the said dwelling house of the holder of the whole house isgsitu- 
is situated, and no part in the other school district. cited. 

SECTION 4. And be it .farther enacted, That the school commit- 
tee now in office or any two of them, of any school district in either This act to 
county of this State may avail themselves of this act, immediately extend to 

upon the appointment of a collector or collectors of the hundred or crizinw vas.. 
hundreds in which their district is situated the present year, and 
may issue and direct their warrant or warrants to such collector 
or collectors for collecting all school taxes or rates or balances 
thereof of their district remaining unpaid, and the same shall be 
within the provisions of this act. 

SECTION 5. And be.itfitrther enacted, That if any collector shall 
refuse or neglect to pay to a school committee or any two of them, Remedy 
the balance of money collected by him on their warrant according bo o 

itgVni:t col- 

to the requirement of this act, and if said balance shall not excee Auirce. Co 

fifty dollars, such school committee or any two of them, may cause the Peace. 
action to be instituted against him before any justice of the peace 
in their county in the name of the school district, and prosecute the 
same to judgment and execution, and the jurisdiction of justices of 
the peace and the corporate powers of school districts, are extend- 
ed to such cases, and upon judgment against a collector herein, dou- 
ble costs shall be allowed to the school district. 

SECTION a. And be it further enacted, That lithe secretary of a Remedy 
meeting of school voters, stated or occasional, in any school dis- against the 
trict, shall refuse or neglect to prepare two true certificates of the swariertmaari; aonfd 

proceedings of said meeting, or to duly sign the same: or if the scchoot meet. 
chairman of such meeting shall refbse or neglect to sign such cer- 
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tificates when so prepared, or to 'cause the same to be .delivered 
when signed, one to the clerk Of the district, and the other to the 
clerk of the -peace of the county -within_ thirty days from the .day.Of 
holding such meeting, the said secretary or chairman so refusing - 

or neglecting shall be guilty of a misdemeanor, and on conviction, 
shall pay to the State a fine not exceeding fifty dellars,With'easts. 

- And if 6. certificate properly signed of a meeting Of chboöl Niotels When the 
meeting shall shall not be delivered either tO the clerk of the distriat Or clerk': of 
be void. the peace of the county Within the time above specified,the-pro"- - 

ceedings of such meeting shall be void. And the' clerk and' Com, 
Duty of the missioners in office immediately previous to the meeting shall 'doh'. 
clerk and 
commzsinon- tinue in office, so far as to call another meeting, and the said Clerk 
0/8 in office and commissioners or either of' them, shall proceed to call another 
at the time of meeting by advertisements, specifying the day., hour and place 
eueh meet- thereof, posted in five or more of the most public places of the school 

district, at least five days before the day of meeting; which day 
and hour the persons or person calling the meeting shall appoint; it 
shall be sufficient to state in the advertisements, that the, certifiCate 
of the proceedings of the last meeting have not been returned ac- 
cording to law ; and at such meeting so called the school voters 
shall have power to do all the acts and things that they could do 
at the preceding meeting; and the meeting shall 'be regulated' by 
the law applicable to the preceding meeting, and be a substitute 
therefor. 

Passed at Dover, January 29, 1841. 

Enabled to 
act in her 
own name. 

CHAPTER CCLXXIV. 

AN ACT for the relief of Esther Coverdill. 

SECTION 1. Be it enacted by the.Senato and Rouse of Represen- 
tatives of the State of Delaware in General Asembly met, That Es- 
ther Coverdill of Cedar Creek hundred, in Sussex county, now the 
wife of a certain David B. Coverdill, shall and may, notwithstand- 
ing her coverture, have, hold, take and receive, whether by . 

chase, descent or otherwise, in her own name, and for her oWn-se*- 
parate use, any real and personal estate whatever, to which she 
now is, or shall in any manner, legal or equitable, become entitled; 
and also shall and may, in her own discretion, and in her Own 
name, sell and dispose of the same, either by deed, last will and 
testament or otherwise ; and further, that she, the said Esther Co- 
verdale shall and may from hencethrth, have, receive and enjoy; all 
and, singular the rights, liberties, privileges and iMmunities`Which a 
free unmarried woman may or can have, enjoy and receive by. the 
laws and customs of this State. Provided always nevertheless, 
That it shall not be lawful fbr the said Esther Coverdill to Marry 
again, oebecome the with of any other man during the naturallife 
of her said husband, the said David B. Coverdill. 
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' Str&hex. 2. And be ,it further. enacted, That the said Esther 
Co.verdill; from henceforth, -shall rn'ay, and she is hereby declared To Sue and 

JO:be capable 'in her own narne,- notwithstanding-her covertureITero suled in 

aihresiiid, of suing and being sued, pleading and being impleaded in name vn 
all Of actio0;.sttits; complaints, Matters and causes Whaltso- 

. 

ever, either in law or equitY.' 

' SnOTIon. 3. And be itfurther enacted;'. That the said Esther: Co- 
verdill and may in her own name as aforesaid, and for her Her proper- 

own separate use as aforesaid, have and hold 'all real and personal Y routed 
estate, to which she is, or hereafter shall be in any manner, legal 
or equitable entitled,. free and clear, and absolutely freed and clear- 
ed'al and 'from any 'claim, control or management of the said Da- 
vid B. Coverdill, and also freed and cleared ofiind from any debt, 
lien or incumbrance whatsoever, now had, made or created, or 
hereafter to be had, made or created by the said David B. Cover- 
dill. 

Passed at Dover, January 30, 1841- 

CHAPTER CCLXXV. 

AN ACT to divorce Poster Donovan and his wife- Avis Donovan 
from the bonds of matrimony. 

Secrwm I. Be it enacted by the Senate an4 House of Represen- 
tatives of the State of Delaware' in General Assembly met, That the 
bonds of matrimony heretofore existing between Foster Donovan Parties di- 
and Avis Donovan his wife, of the county of Sussex, be and the 

vorced. 

same are hereby declared to be dissolved to all intents and purpo- 
ses whatever ; and the said Foster Donovan and Avis his wife are 
hereby declared to be set free from their matrimonial contract, as 
fully as if they had never been joined in matrimony : Provided.ne- 
vertheless, That the said Foster Donovan restore to the said Avis The husband/ 

Donovan, all the lands, tenements and real estate which belonged ituestcf,oroafT 

to the said Avis, before and at the time of the marriage of the said the property 
Foster Donovan to the said Avis, and in which he acquired a right acquired by 
in virtue of the marriage aforesaid : And provided also, that the said her' 
Foster Donovan restore to the said Avis all the personal estate., 
rights and credits, which belonged to the said Avis at the time of 
said marriage, and which now remain in the possession and under 
the control of the said Foster Donovan. 

Passed at Dover, January 30,184L. 
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CHAPTER CCLXXVI. 

A SUPPLEMENT to the act entitled "An act to enable the own- 
ers and posseesors of the meadow, marsh and cripple,. lying on 
both sides of the north west branch of Duck creek, emptying into 
Me main branch of Duck creek, below the Eagle's Nestlanding, 
effectually to embank and drain the same, and ,keep the banks, 
dams, sluices, canals and drains in repair, and to raise, a fund 
to defray the expense thereof" 

Private act. 
Passed at Dover, February 1, 1841. 

CHAPTER CCLXXVII. 

AN ACT to repeal the act entitled "...an additional supplement to 
the act entitled An act providing for the punishment of certain 
crimes and misdemeanors.'" 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That the 

A f Feb act entitled "An additional supplement to the act entitled An act 
ct o. 

18, 1839, providing for the punishment of certain crimes and misdemeanors,'" 
repealed. passed at Dover, February 18, 1839, be and the same is hereby 

repealed, made null and void. 

Passed at Dover, February 1, 1841. 

CHAPTER CCLXXVIII. 

AN ACT to continue the reports of adjudged cases and for other 
purposes." 

SECTION I. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General :assembly met, That it 
shall be the duty of Judge Harrington to continue his reports of 
decisions in the Superior Court, Court of Oyer and Terminer, and 
Court of Errors and Appeals, on all such points as to him shall 
seem important to be known and understood by the people of this 
State ; and as soon as a sufficient quantity of matter shall accumu- 
late to form a volume of corresponding size with the volumes al- 
ready printed, that lie cause the same to be printed and, published. 

SECTION 2. And be it enacted, That while he continues to dis- 
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charge this duty, the said Judge shall continue to receive the same IIis compen- 

increase of his salary as was made by the act of 22d: February,sfoartion there- 

1837, namely, the annual sum of two hundred dollars in addition 
to the amount of salary as fixed by the act to carry into effect the 
amended constitution and for other purposes, passed January 17, 
1832, to be paid in the same manner. 

SECTION 3. And be it enacted, That on the publication of a vo- 
lume of reports, one hundred copies thereof shall be deposited in The State to 
the office of the Secretary of State ; and the Governor shall be au- receive 100 

copies of eve- thorized to pay for the same at the price of five dollars per copy, ry volume. 
by draft on the State Treasurer, payable out of any money in the 
treaiury not otherwise appropriated. 

SECTION 4. And be it enacted, That the copies so deposited in 
the Secretary's Office shall be distributed and disposed of by the Distribution 
Secretary of State in 

Office, 
following manner : one copy to the Go- thereof. 

vernor, one copy to the Secretary of State, nine copies to the Sen- 
ate and twenty-one copies to the House of Representatives ; one 
copy to the Library of "Newark College," one copy to the Execu- 
tive of each State and Territory of the United States, one copy to 
the Prothonotary, one to the Clerk of the Peace, one to the Clerk 
of the Orphans' Court, one to the Register in Chancery, one to the 
Recorder of Deeds, and one to the Register for the probate of wills 
and granting letters of administration in each county, to be retain- 
ed in their respective offices and delivered over to their successors 
in office, ten copies shall be retained for future distribution to new 
States and Territories, and the remaining copies shall be distribu- 
ted to such Justices of the Peace in the several counties of this 
State as the Governor shall designate for that purpose. A list of 
such Justices of the Peace shall be entered upon the register of the 
Governor's official acts, and each Justice with whom a copy shall 
be deposited, shall sign a receipt for the same, obliging him to de- 
liver it over with his official records to his immediate successor in 
office. This mode of distribution shall apply to the first volume so 
far as the same has not been already distributed conformably 
hereto. 

&mom 5. And be it enacted, That the "Act to secure a report Other laws 
of cases adjudged in this State," passed February 22, 1837, and the repealed. 
"Resolution concerning the distribution of Harrington's Reports of 
cases adjudged in the Superior Court and Court of Appeals," adopt- 
ed February 21, 1837, be and the same are hereby repealed. 

Passed at Dover, February 2, 1841. 

CHAPTER CCLXXIX. 

AN ACT for the relief of Alexander Johnson. 

Private act. 
Passed at Dover, February 2, 1841. 
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CHAPTER CCLXXX. 

AN ACT to incorporate the Wesleyan Female Collegiate Institute. 

Private act. 
Passed at Dover, February 2, 1841. 

ammiCHAPTER CCLXXXI. 

lgMAN ACT to enauel G. Smith to locate certain vacant land 
in Mirth West Fork hundred, in Sussex county, and to complete 
his title to the same. 

Private act. 
Passed at Dover, February 2, 1841. 

CHAPTER CCLXXXII. 

A SUPPLEMENT to an act entitled "An Act to incorporate the 
Wilmington Fire insurance Company."' 

Be it enacted by the Senate and House of Representatives of the 
State of Delaware in General Assembly met, That the fourteenth 
section of the act entitled "An act to incorporate the Wilmington 

Tax of one- Fire Insurance Company," be and the same is hereby altered and 
fourth of one amended by striking out the following words, commencing in the 
ppodcup second line and ending in the eighth line, to wit "as a condition 
the company. of the passing of this act, The Wilmington Fire Insurance 

Company shall, from and after the first day of January in the year 
' of our Lord one thousand eight hundred and forty-one, semi- 
annually, pay to the Treasurer of the State for the use of the 
State, at the rate of one-quarter of one per centum, on the stock 

Act to bo actually paid in, for and during the continuance of the present 
published as charter ; and'" and in any edition of the laws of this State here- 
herein amen- after to be published the said act shall be printed as herein amended. 
dad. 

Passed at Dover, February 3, 1841. 

CHAPTER CCLXXXIII. 

AN ACT to amend the "Act to establish a College at Newark." 

Be it enacted by the Senate and House of Representatives of' the 
State of Delaware in General Assembly met, (with the concurrence 
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of two-thirds of ellij branch,) That the act entitled "An act to 
establish a CollegntMewark" passed at Dover, February 5th Act amend- 

1833, be and the same is hereby amended by striking out of the tenth ed. 
line of the first section, the words ".no member of the faculty shall 
be a trustee" and inserting in lieu thereof the words: the President 
of the College shall, ex officio, be President of the Board of Trustees. 
The act aforesaid shall hereafter be read and construed according To be pub- 
to the foregoing amendment; and in any edition of the laws of this liehe.d as 
State hereafter to be published, the act aforesaid, shall be printediiardent 

amen- 

as hereby, amended. 

Passed ca Dover, February 3, 1841. 

CHAPTER CCLXXXIV. 

AN ACT to amend the act entitled "An act supplenzentary to the 
act entitled An act for the preservation of certain shell fisheries 
within this State.'" 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware inaVeneral Assembly met, That 
from and after the passage of this act, the provision contained in 
the first section of the act entitled "An act for the preservation of The first NC. 
certain shell fisheries within this State," passed at Dover, February tionof the act 
4th 1835, which prohibits the taking or gathering of oysters "within h.creudi men- 
the waters of any of the creeks or ponds it this State, at any time toixotncond 

tnoot to 

between the fifteenth day of May, and the fifteenth day of August," Broadkiln 
shall not extend to Broad Kiln Creek in the County of Sussex. Creek. 

Passed at Dover, February 3, 1841. 

CHAPTER CCLXXX V. 

AN ACT to enable the owners and possessors of the marsh, mea- 
dow and cripple on both sides of Swan Creek in Milford Hundred, 
Kent County, to repair and raise above the rise of the tide-water, 
and old causeway over the mouth of said creek, and for other 
purposes therein mentioned. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 
Charles 'I'. Fleming be and he is hereby appointed overseer', .and Powor of authorized to purchase materials, employ workmen, and all things tile overseer. 
necessary for the repairing and raising of a certain old causeway, 
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beginning at the new wharf on Mispillion Creel& Milford Hundred 
in Kent County, thence over the mouth anaMrsh of Swan Creek 
to fast land, over which the public road formerly passed, and to 
proceed as hereinafter directed, to repair and raise said causeway 
above the rise of tide-water, with a sufficient width that a cart 
may pass thereon; and to repair or make new the sluice therein 
so as to keep off the tide-water, and to keep the same in repair, 
and erect and keep up a gate at some convenient place thereon. 

SECTION 2. Be it further enacted, That the overseer aforesaid 
Authority of shall have full power and authority to take and have hauled the 
the overseer dirt from some convenient place of the fast land at either end of 
to take dirt, said causeway, sufficient to repair and raise said causeway as afore- 
Ste. said. Also, cedaMieother brush for the use of said causeway, 

free from damage, Charge or cost, provided one-half of the quantity 
of dirt required is taken from one end of said causeway, and the 
other half from the other end. 

Isaac Davis, SECTION 3. Be it further enacted, That Isaac Davis, Captain 
W. Thomp- William Thompson and Doctor John Owens, all of said Milford 
son and John Hundred, be and they are hereby appointed Commissioners, whose 
OWellS, COM. duty it shall be, when called upon by the said overseerbeing first missioners. 

sworn or affirmed faithfully and impartially to execute the duties 
Their duty. hereinafter required of them, to enter upon the marsh, meadows and 

cripple on both sides of said Swan Creek, or such parts thereof as 
to them may be deemed neceltsary, from said causeway up so far as 
they may have reason to think will be benefitted by the keeping off of 
the tide-water, and ascertain of the owners and possessors of the said 

marsh' 
meadows and cripple, the number of acres owned V each 

to the best, of their knowledge, without an actual survey, and make 
a true statement thereof; and after the statement has been made out 
showing the number of acres of marsh, meadow and cripple, or of 
each as they may be, belonging to each owner respectively, to 
proceed to assess and rate the value of each and every owner's 
part of marsh, meadow or cripple agreeably to quality, quantity, 
situation, and taking into consideration the benefits to the owners 
of the upland and wharf by the use of said causeway as a private 
road: And when the aforesaid rate of assessment is made out by 
the Commissioners, and by them or a majority of them signed, 
they shall, or some one for them, return the same to the Recorder's 
Office at Dover, for Kent County in the State of Delaware, and 
have the same recorded there; and when so recorded, all costs, 

rTahse. costLof charges and expenses of repairing and raising said causeway as 
maintaining aforesaid, and hereafter to keep the same in repair, and the repair- 
the cause- ing or making new the sluice therein, so as to keep off the tide- 
:my, to be water, and hereafter to keep the same in repair, and to erect a gate 
ownn:rsbyofttblow 

thereon, and hereafter to keep the same in repair, and all other 
costs, charges and expenses shall be paid by the said owners and 
possessors in proportion to the number of acres they severally hold 
and occupy, according to the rate of assessment made by the said 
Commissioners, or a majority of them, respect being had to the 
quality as well as quantity, and also the benefits to the owners of 
the upland and wharf by the use of said causeway as a private road. 
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SECTION 4. Snd 'be it further enacted, That the rate-of assess- 
ment made out and recorded as aforesaid, shall be and remain good Assessment 

for 
continue for ten years from and after the date thereof, and longer, unless ten years. 

some one or more of the owners and possessors shall desire a new 
assessment, and if so, they are to proceed as hereinafter directed; 
the last assessment shall always remain good until a new one is 
made out and recorded as aforesaid. 

SEcTioN 5. And be it fitrther enacted, That after the assessment 
is recorded as aforesaid, it shall and may be lawful for the over- 
seer to proceed forthwith, or as soon as practicable, to notify the 

Owners to owners and possessors aforesaid, who shall at all times have the have the pri- 
preference and privilege of doing the work, furnishing the materials %liege of 
and till other things necessary for the repairiDg and raising said doing the 
causeway, and the sluice therein, and gate thereon as aforesaid, to work' &c. 
the amount of their proportionable part of the cost respectively, 
provided they and each of them attend on the day and time ap- 
pointed, of which they shall have at least five day's notice, with 
such workmen or materials, as is necessary for said work, and at 
such prices as is commonly paid at the time, otherwise the said Right of the 
overseer is hereby authorized to purchase materials, employ work_ odveTeer to 

o men and procure all necessary things for the doing of said work, in CasowEek 
on the best terms for which the same can be had, and of whom, owners Al- 

and where the same can be obtained, and thereby proceed to do fuse. 
all things necessary for the completton of said causeway, sluice 
therein and gate as aforesaid; and the overseer shall in a book or oceversaioiratco 

books, to be provided at the expense of the owners and possessors eoucli,tnef work 
aforesaid, keep a just and true account of all work done and ma- done, Ste. 
torials furnished, and all other things necessary as aforesaid, and 
by whom and at what price, with vouchers, so as to show the 
amount of the cost of the repairing and raising said causeway, sluice 
therein and gate thereon as aforesaid, when the same shall have 
been completed; adding thereto all other expenses incurred under 
this act: the amount of the whole cost so ascertained shall be Costs incur- 
equally proportioned among the said owners and possessors ac- red to be di. 
cording to the general rate of assessment made out and recorded vided among 

as aforesaid, on every acre of marsh, meadow and cripple within ,t,trar"to 
the limits aforesaid. But alter said causeway and sluice therein the rate of 
and gate thereon is finished and completed as hereinbelbre directed, assessment. 
to keep up all repairs on said causeway, sluice theirein and gate 
thereon ever aft 

' 
er and to keep the same in substantial order, it 

shall and may be lawful for said overseer, whenever such repairs Power of the 

shall not amount to more than five dollars, to proceed at all times rer8Fer 111 ertain eases, 
to have the same done and keep a regular account thereof, \Odell 
accounts shall be proportioned as aforesaid, and settled annually 
from the date of the first settlement hereof. 

SECTION. 6. And be ii further enacted, That if any of the said 
owners and possessors shall have refused or neglected, or otherwise Mode in 

left unpaid his or their proportionable part or parts of' the whole which du' 
cost as aforesaid, or any balance thereof', when the same shall have "Zse7thit 
been completed as aforesaid, or his or their proportionable part of be hvcd iii 
the repairs annually thereafter, it shall be i lie duty of tIme imcor rcrluitt Mies. 

3 
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to notify such owner or possessor by a written letter or advertise- 
ments, set up in two or more public' places in said Milford hundred, 
requesting the said owners or possessors to medt the overseer at 
some time and place in said Milford hundred, for the purpose of 
settling said accounts, and if said owners or possessors shall refuse 
or neglect so to do, and the same is not paid to said overseer within 
fifteen days after such notice by said owners or possessbrS, or 
some one for them, the overseer is hereby authorized to place the 
same in the hands of the Constable of Milford hundred for the 

Duty of the time being, for collection, who is hereby authorized and required 
Constable of to levy the same, or balance thereof by distress and sale of the 
Milford hun- 
dred. personal property of such owner or possessor so neglecting or 

refusing, which may be found upon said marsh, meadow or 
cripple, and also r the grass or timber which may be thereon 
growing: but before such sale shall be made, at least ten day's 
notice thereof shall be given by advertisements set up in three of 
the most public places in said Milford hundred, and a copy of the 
same advertisements to be given to the delinquent owner or posses- 
sor: and in case the proceeds of said sale shall not be sufficient to 
pay said amount, or balance due as aforesaid, or that there shall not 
be found thereon any such personal property aforesaid, it shall be 
lawful for the said Constable to levy the same or residue thereof, 
by distress and sale of the marsh, meadow and cripple of said de- 
linquent owner or possessor, notice of said sale to be given in man- 
ner aforesaid ; and all such meadow, marsh and cripple sold as 

When the aforesaid, the receipt of the Constable so selling describing the 
receipt 

bl 
of the location, bounds and about the number of acres thereof, and pay- Constae 

shall be ovi. ment recorded in the Recorder's Office at Dover in Kent county 
donee of title. aforesaid, shall be sufficient evidence of a good title and right 

thereto, by the purchaser or purchasers tO have and hold the same 
for the sole Ilse and benefit of him, her or them, their heirs and 
assigns ; and if there be any overplus on any such sale as afore- 
said, after deducting the debt and cost, it shall be paid over to such 

Constable's delinquent, and that the fees upon such sale as aforesaid shall be 
fees, the same which a Constable may be entitled to by law for like 

services. 

SECTION 7. JInd be it further enacted, That if the said owners 
or possessors, or any one of them, shall feel aggrieved by the pro- 
ceedings of the overseer in any manner or case whatever, it shall 

Right of and may be lawful for such owner or possessor, or any one of them, 
peal to Jus. to go before some Justice of the Peace for Milford hundred, und 
time of the there at his or their own proper charge and cost make application 
Peace. to said Justice of the Peace, who is hereby authorized to summon 

Mode of pro- 
at his or their request, three competent, disinterested and impartial 
men, as referees, of said Milford hundred, to meet the said over- ceeding on 

appeal. seer at the office of said Justice of the Peace, on some day and 
hour by them appointed for that purpose, of which the said over- 
seer shall have at least ten day's notice, and before whom the said 
overseer, or sonic one for him, shall exhibit all of his aceounts and 
proceedings for their examinationthey being first sworn or 
affirmedand if it shall there appear that the said overseer has 
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charged too much for any services by him rendered, or materials 
furnished or any other way wronged said-owners or possessors, or 
any one of them, the said referees shall make a statement of the 
same 'signed by all, for the owner or possessor so aggrieved, the Excess to bo amount of Which shall he refunded to said owner_ and possessor refunded by 
within ten day's after such examination, and if not refunded within overseer. 
said time, the -same be collected out of said overseer by said 
owners and possessors as debts of like amounts are by the laws of 
this State; but if the accounts and charges of said overseer are 
lbund lawful, right and just, he shall be released and forever after 
exonerated of the charge; and if the said overseer shall neglect or Neglect of 
refuse to appear and exhibit his accounts aforesaid, or to send some the overseer 
one for him, he shall thereby forfeit the appointment of overseer, to appear, a 

and the same shall thereby become vacant, -arid also forfeit that =rt. 
amount of damages that the referees, or a majority of them, deem 
right and just, to the party or parties thereby injured, recoverable 
as aforesaid. 

SECTION 8. And Le it further enacted, That said causeway when 
completed as aforesaid, shall be and remain free to each owner or 
possessor as a private road, over which to pass and repass at plea- Rights and 
sure, but every person or persons hauling thereon, shall at all times liabilities of 
haul dirt and repair or fill up holes or other places that may be cut tt oe oc zunseer.sof 

thereby in said causeway, and repair all injuries that may happen way. 
to the gate thereby: and if such person or persons shall refuse or 
neglect so to do, when notified by the overseer, it shall be the duty 
of said overseer to proceed forthwith to have the same repaired,. 
and the amount of cost of said repairs, shall be paid by the person 
or persons so offending, which the said overseer is hereby au- 
thorized to collect as debts of like amounts are by the laws of 
this State. 

SEenom 9. And be it further enacted, That if any person or 
persons shall open and leave open the gate on said causeway, or in Penalty for 
any manner whatever wilfully injure the same, or wilfully injure leaving open 
said causeway or sluice therein, every person or persons so offend- gate or darn- 

ing, upon the oath or affirmation of one or more creditable witness awg,r g cause- 

to the fact, shall forfeit and pay to said overseer five dollars each, 3". 

and for every such offence, to be recovered by said overseer as 
debts of like amounts are by the laws of this State, and applied to 
the use of repairing said causeway. 

SECTION 10. And be it further enacted, That in case the over- 
seer appointed in this act, should resign, or otherwise his place be.yuccajig. 

comes vacant, on the application of one or more of the said " overseer, to 
owners or possessors to one of the Justices of the Peace, for said be filled by a 
Milford hundred, he is hereby authorized to fill said vacancy by Justice ofivtpie 

appointing some judicious, suitable man overseer, and the overseer 
Tocreliendreid. so by him appointed, shall have all the power and authority in all 

things herein the same, as the overseer hereby appointed: and 
also, if there should be a vacancy in the Commissioners herein ap 
pointed by death or otherwise, before they shall have done the duty 

- 

assigned them, on application to one of the Justices of the Peace 
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Vacancy in as aforesaid, he is hereby authorized to fill said vacancy or vacan- 
the office of cies as the case may be, by appointing other judicious men of Mil- commission- 
or to be filled ford hundred, comraissioner or commissionersal of -whom so 
in like men- appointed shall have all power in like manner as those herein ap- 

Justice of pointed, and as evidence of such appointment or appointments, the ncr. 

Peace to fur. said Justice of the Peace shall give the overseer or commissioner, 
nigh overseer so by him appointed, ft. certificate under his hand, stating the cir- 
or commis- cumstances of the case, the cause of the vacancy, and by whom 
sioner with a 
certificate of filled; which certificate shall be recorded- by the overseer in his 
his /Appoint- book of accounts. 
uncut. 

SECTION 11. And he it *further enacted, The the overseer and 
componsa. commissioners herein appointed or hereafter appointed to perform 
tion of the the duties herein assigned them respectively, shall be allowed the 
Cooveneiesrsioann-d sum of one dollar each, for every day that he or they shall attend 
ors. upon said duties. 

This a public SECTION 12. And be it *further enacted, That this act shall be 
act. deemed and taken to be a public act. 

Passed at Dover, February 4, 1841. 

-4>>>6411e«4. 

CHAPTER CCLXXXVI. 

A SUPPLEMENT to the act entitled "fin act to incorporate the 
Union Bank of Delaware." 

SEcTiox 1. Be it enacted by the Senate and House of Represen- 
tatives of the State if Delaware in General Assembly' met, 'That in 

Vacancy in case of' a vacancy or vacancies in the Board of Directors of the the board of 
directors to Union Bank of Delaware, by death, resignation, removal from the 
be filled by State or otherwise, the remaining directors shall have power to fill 
the remain- such vacancy or vacancies by election from among the stock- ing directors, holders of the said bank. 

Passed at Dover, February 4, 1841. 

CHAPTER CCLXXXVII. 

AN ACT to revoke the Charter of the Elk and Christiana Turn- 
pike Company. 

WHEREAS, it has been represented to this General Assembly, 
That the Elk and Christiana Turnpike Company which was in- 
corporated by an act of the General Assembly, passed at Dovor 
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April 14:1813, have for a number of years past, abandoned the 
turnpike road constructed by 

them' 
and have ceased to exercise 

nny of the corporate rights granted by the said charter, whereby 
the said road has become very much out of repair, to the damage 
and great inconvenience of the citizens of the State who pass and 
repass thereon: 

SECTION 1, Be it enacted by the Senate and House qf Representa- 
tives of the State of Delaware in General Assembly met, That the 
act entitled "An act to incorporate a company to make an artifi- 
cial road or turnpike from Christiana bridge in the county of New 
Castle in this State to the Maryland line, in a direction towards 
Elkton," passed at Dover, April the fourteenth, A. D. one thou- 
sand eight hundred and thirteen, and the supplement to the said 
act, passed at Dover, February the first, A. D. one thousand eight 
hundred and sixteen, be and they are hereby repealed. And that 
all and singular the rights, liberties, privileges and franchises 
granted to the Elk and Christiana Turnpike Company by the said 
acts, or either of them, be and they are hereby revoked, annulled 
and held for naught. 

SECTION. 2. And be it further enacted, That the Elk and Christiana 
Turnpike as located and used, be and the same is hereby declared 
to be a public road, and that it shall be lawful for the road com- 
missioners of the several hundreds through which the said road 
passes, to keep up, maintain and repair the same, as other public 
roads in New Castle County. 

SECTION 3. And be it further enacted, That it shall be the duty of 
the Attorney General, at the next, or some subsequent term of the The Attor. 
Court of General Sessions of the Peace in and for New Castle "Y General 
County, to file an information in the nature of a quo zvarranto 

to proceed 

against the said company, to which the said company 
against the 
company. 

during the term at which such information shall be filed, on a day 
to be appointed by the said court, and for want of such plea, 
judgment of ouster shall he entered by the said court against the 
said company; and all their privileges, immunities, franchises, 
rights and liberties as a corporation, shall thereby cease and de- 
termine; and in case the said company shall plead to the said in- 
formation, the issue between the State and the said company shall 
be tried by a jury at the bar of the said court, and judgment shall 
thereupon be entered on the verdict of said jury according to the 
right of the matter and the law of the land. Notice shall be 
given by the Attorney General in one newspaper published in the 
City of Wilmington, of his intention to file said information ten 1st. and 2nd. 
days before the sitting of the court. The said information shall sections of 
contain a statement of the causes for which the said company hath the act not to 

forfeited its charter; and the first and second sections of this act, atuat otrer. 

shall not go into operation until a judgment of ouster shall be en- ment311n. 
tared against the said company. ed. 

Passed at Dover, February 4, 1841. 

Charter rd.. 
yoked. 

Declared to 
be a public 
road. 
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CHAPTER CCLXXXVIII. 

AN ACT to incorporate the Temperance Benejibial Association of 
Wilmington and Brandywine. 

SEenorr 1. Be it enacted by the Senate and House of Represen- 

Company in- tatives of the State of Delaware in General Assembly met, with 
corporatcd. the concurrence of two-thirds of each branch of the Legislature, 

That John Torbert, Henry Gibbons, E. W. Gilbert, James,Hol- 
lingsworth, Benjamin Benson, Aquila Pritchard, James C. Sweat- 
man, Caleb Kimber, Jacob Pierson, George 1VPCorkle, James 
Anderson, William H. Nag John T. Robinson, Joshua S. Valentine, 
Joseph Scott, John D. Pittman, Peter Kirkman, Jonas Pusey, 
Willard Hall, and all the other persons now being members of the 
Temperance .Beneficial Society of Wilmington and Brandywine, 

Name, be and they are hereby constituted a corporation by the name of 
The Temperance Beneficial Association of Wilmington and 

Powers. Brandywine, with capacity and power to take, receive; and hold 
by contract, transfer, devise, bequest, gift or purchase, lands, goods, 
money, stocks, credits, and property of every nature, real and 
personal, in possession and action, and to alien, assign, use or dis- 
pose of the same, and with all other franchises of a corporation'. 

Power of re- The said corporation shall be continued and have succession by the 
vocation re_ election of members according to the constitution of the aforesaid 
served. Association in this particular, or such. amendment thereof as shall 
To continuo be duly made, but power is reserved to the General Assembly to 
20 years. 
Limitation of revoke this charter, and it shall not continue in force for a longer 
income, period than twenty years, without re-enactment by the Legislature. 
Banking The said corporation shall not hold money, credits or property, of 
powerS pro- 
hibited. a greater annual income than five thousand dollars. It shall have 
Officers. no banking powers. The officers of* the Association hereby incor- 

porated, shall be a President, a Vice-President, Treasurer, Secre- 
Power to ap- tary, and Executive Committee. The said Association shall have 
point agents. power to appoint and employ such other officers and such agents 
Proviso as to as shall be deemed necessary. Bond with security to the corpora- 
the bond of 1.1011 may be required from tile Treasurer or any other officer; and 
officers, the penalty and condition of' such bond and manner of approving 

thereof, may be determined by the by-laws or by resolution of it 
meeting. Warrant of attorney to confess judgment on such bond 

Officers here- may be required, or dispensed with at the option of* the Association. tame ap- 
pointed, to The officers in office at the time of passingthis act shall con- 
continue in tinue in office, and be officers of the Association hereby incorpo- 
office under rated according to the terms and tenure of their Offices respectively, 
this act, under the constitution and by-laws of said Association; and the 

'terms and tenure of the offices, the manner and time of choosing 
or appointing the officers, and the number of the executive corn- 

The failure mittee shall be, as the constitution or by-laws of the said A ssocia- 
to duct offi- tion now do or hereafter shall prescribe, but if there be a failure 
cernk 

not 
f 
to to choose or appoint officers, or any of them, at the stated or wor a or- 

loiter() or proper time, the corporation shall not be thereby dissolved nor its 
their charter, capacity, or powers impaired, but in every such case the officers 

r 
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in office at the time of such failure shall continue in office, until 
succesiors to them respectively shall'be duly chosen or appointed. 

SECTION 2. And be it further enacted, That the said Associa- Power to 
tion incorporated by this act shall' have power to make by-laws make by- 

not inconsistent with the laws of the land. laws. 

The constitution and by-laws of the said A ssociation in force at Thc 
and immediately immediately previous to, the passing of this act, shall continue tion and 
in force force as the constitution and by-laws of the said Association laws in force 
until the same shall be duly amended, altered or repealed. at the time of 

passing this The constitution shall be deemed the fundamental law of the act, to Conti- 
.- Association, and it shall be amended or altered according to the nue in force 

provision thereof in this particular and not otherwise. Amend- under it. 

meats or alterations of the constitution duly Made shall be of the 
same nature and force as the constitution. 

SEcTionr. 3. .and be it further enacted, That this act shall be a This a 
'pub- public act. he act. 

Passed at Dover, February 5, 1841. 

CHAPTER CCLXXXIX. 

AN ACT to renew the act entitled "An act to incorporate the Wash- 
- ington Beneficial Society of Wilmington, Delaware,' for the relief 
of the members thereof, their widows and orphan children.'" 

Private act. 
Passed at Dover, February 5, 1841. 

CHAPTER CCLXC. 

AN ACT to incorporate the "Sisters of Charity of St. Peter's" and 
to grant to said corporation certain lands in Mill Creek Hun- 
dred. 

Private act. 
Passed at Dover, February 5, 1841. 

.....)mae<4.0.- 

CHAPTER CCLXCI. 

AN ACT to enable William W. Delaney of Sussex County to sur- 
vey and locate certain vacant land, and to complete his title to the 
same. 

Private act. 
Passed at Dover, Fel».uaru 5. 1841. 
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CHAPTER CCLXCII. 

AN ACT authorizing the Register for the Probate of Wills and grant- 
ing Letters of Adnzinistration in and for Kent county to procure 
a new seal of office and press. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
Authorized tatives of the State of Delaware in General Assembly met, That 
to procure a William H. J. Comegys, Esq. the Register for the probate of wills 
now seal, &c. and granting letters of administration in and for Kent county, be 

and he is hereby authorized to procure a new seal for his office, of 
Description steel or brass, to be made of the diameter of one inch at least, and thereof to he 
entered upon engraven with the devices of the present seal or with such other 
Doc't. of C't. device instead thereof, as the said Register shall order and direct, 
of Appeals. and with a motto or inscription descriptive of the said office; and 

the said seal when finished, and a particular description of the 
To be the 
seal of Regis- same entered on the docket of the Court of Errors and Appeals, 
tees Office, shall be taken, adjudged and deemed to be the seal of the said 
and to be af- register's office for the-probate of wills and granting letters of ad- 
fixed to all ministration in and for Kent county, and shall thereafter, be affixed papers, &C 

to all writings, papers and records, where the seal of said office is 
The present required: and the present seal shall be then broken up and destroyed 
seal to be de hy the said Register. 
stroycd. 

SECTION 2. And be it enacted, That the said Register shall be 
Authorized and he is hereby authorized to procure a new screw or press for 
to procure a tile use of his said office; and the Levy Court and Court of Appeal now press. 
L. Court to of Kent county shall pay the necessary cost and expenses of pro- 
pay the ox- curing the said new seal and press or screw. 
pens°. 

Passed at Dover, February 6, 1841. 

CHAPTER CCLXCIII. 

AN ACT to enable Eli Layton to locate certain vacant land situate 
in Dagsboro Hundred, in Sussex County, and complete his title 
to the same. 

Private act. 

Passed at Dover, February 8, 1841. 

4 
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CHAPTER ,CCLXCIV. 

AN ACT to enable Nathan Fleming to locate certain vacant land 
situate in .Mispillion Hundred, in Kent County, and to complete his 
title to the same.. 

Private act. 
Passed at Dover, February 9, 1841. 

*mow...- 
CHAPTER CCLXCV. 

AN ACT to incorporate the Members of the Fame Hose Company 
of the City of Wilmington. 

Private act. 
Passed at Dover, February, 9, 1841. 

CHAPTER CCLXCVI. 

AN ACT to incorporate the Washington Fire Company of the City 
of Wilmington. 

Private act. 
Passed at Dover, February 9, 1841. 

CHAPTER CCLXCVII. 

AN ACT in respect to insurance for lives, for the benefit of married 
women. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 
from and after the passing of this act, it shall be lawful for any 
married woman by herself and in her name; or in the name of any The right o 

t third person with his assent, as her trustee, to cause to be insured insurrz 
for her sole use, the life of her husband, for any definite period, or 
for the term of his natural life; and in case of her surviving her 
husband, the sum or nett amount of the insurance,. becoming Insurance 

xempt from due and payable, by the terms of the insurance, shall be payable the husband's 
to her, to and for her own use, free from the claims of the repre- debts. 

4 
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sentatiVes of her husband or any of his 'creditors; but such ex- 
Limitation of emption shall not apply, where the amount of premium annually 
premium. paid, shall exceed one hundred and fifty dollars. 

SEOTION 2. Be it enacted by the azahority.aforesaid,- That in case 
To whom of the death of the wife belbre the decease of the husband, the 
the insurance 
may be pay. amount of the insurance may be made payable after her death to 
able, her children or grand-children for their use, and -their guardians, 

if under age. 
Passed at Dover, February 10, 1841. 

CHAPTER Cca.xcvm. 
A FURTHER SUPPLEMENT to the act entitled "An act to 
alter and re-establish the Charter of the Borough of Wilmington." 

SF,CTiON 1. Be it enacted by the Senate and House of Represen- 
tatives of the Slate of Delaware in General Assembly met, (two-thirds 
of each branch concurring therein) That so much of the seven- 

Certain pro. teenth section of the act entitled " A supplement to the act entitled 
visions of the " An act to alter and re-establish the charter of the borough of Wil- 
17th section mington," passed at Dover, on the eighteenth day of January, A. D. 

line:eh. gs,au spls8pal3de Court thereby established, authority to inquire of, hear, try and 
one thousand eight hundred and thirty-two, as gives to the Mayor's 

repealed. determine any other offences than those enumerated in the fifteenth 
section of the sixth article of the amended constitution, and offences 
against the laws and ordinances of the city of Wilmington, and so 
much of the said seventeenth section as takes away the jurisdic- 

Prosecution tion of the Court of General Sessions of the peace and gaol de- 
in the May- 
or's Court to very, of the matters thereby made cognizable in the .Mayor's 
be by infer. Court, be and the same is hereby repealed, made null and void. 

Tmeartmiosn.of the 
The prosecution in the said Mayor's Court shall be by information. 

The several terms of the said court shall commence on the first Mayor's C't. 
Ono Judge Monday of March, June, September and December, and be cell- 
may open & tinned by adjournment if need be. One judge may open and ad- 
adjourn the journ the court. The said court shall have authority to punish said court. - 
Authority of contempt and to issue all process necessary for the exercise of its 
said court. jurisdiction. There Shall be no appeal to the Court of General 
No appeal. Sessions of the peace and gaol delivery, but the proceedings of the 
Proceedings 
of said court tu sn court shall be subject to the revision of the' Superior Court by 
subject to re- writs of error or certiorari, and after its judgments shall be affirmed 
vision in the or reversed, it may proceed to execution or otherwise as shall ac- 
Sup. Court, cording to law appertain. 

SEcTiorl 2. And be it further enacted, 4.c. That the said city of 
The city di- Wilmington shall be divided into five wards, as follows, that is to 
vided into 
live wards. say, all the part of the said city west of Market street and south of 

Fourth street, shall be the first ward; and all the part of the said 
city east of Market street and south of Fourth street, shall be the 

1 
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second ward; all the part of the said city west of Market street - 

between Fourth street and Tenth street, shall be the third ward; Limits there - 
all the part of the said city east of Market street, between Fourth of defined. 

street and Tenth street, shall be the fourth ward; all the part of the 
said city ,north of Tenth street, shall be the fifth ward. 

SECTION 3. And be it further enacted, 4-c. That the. city council of 
the said city of Wilmington shall be enlarged, and shall consist of Number and fifteen members appointed', among the several wards, so that there constitution 
shall be three members of council from each of the said wards. of the city 
The members of council shall be elected for three years, according council. 

to the present provision of the city charter. A member of council 
from a ward must be a freeholder and resident therein, and upon 
any-member from a ward ceasing to be a freeholder or resident in 
said ward, his place in the Council shall be vacated, and a member 
shall be elected or appointed from the, ward, in the manner pre- 
scribed by the present provisions of said charter for supplying a 
vacancy. Ten members of 'council shall be a quorum. No per- 
son shall be a member of council who is not a citizen of. the State, 
and 'who has not resided in the said city two years next preceding 
his election. To complete the number of fifteen members of the 
said -city council, there shall be chosen at the next, annual city rtaidedut 

election on the second Tuesday of October next, three additional bars to be 
members of council, and the seat of one shall be vacated at the elected in Oc- 
expiration of the first year, the seat of another shall be vacated at tso b:r, next, 

the expiration of the second year, and the seat of the other shall 
be for the regular period of three years; the seats to be so vacated 
shall be determined in the said city council by lot, at their first 
meeting after the election; any number of members assembled shall The succcs- 
be a quorum for this purpose. The present rotation and arrange- !ion of mom. 

ment of members of council shall continue, so that with the addi- 
tion by this act, after the next city election, five members of coun- tem. 
dl shall be chosen annually in regular order, besides supplying 
vacancies. Elections shall be by ballot as heretofore, and members Elections to 
of council shall be chosen by general ticket, all the waters et. the be by ballot, 

&c. city voting fbr the members from all the wards. 
rill° members of council now in office shall continue for their The present 

original terms without being affected by this act as to the tenure of members to 
nu in their office; but in all future elections members of council shalt be continue 

taken from the wards pursuant to the foregoing apportionment: °ince' °". 
.and in case of either ward being deficient, the deficiency shall be 
supplied before any member shall be taken from a ward not de- 
ficient. 

SECTION 4. And be itfurther enacted, 4-c. That the said city of City divided 
Wilmington shall be divided by Market street into two election into two olec- 

districts: all the part of the city west of Market street shall be one tion districts. 

election district, called the west election district, and all the part of Names and 
the said city east of Market street, shall be one election district, limits there- 
called the east election district. of. 

The place of voting for the voters residing at the time of the nacos of 
election in the west. election district, shall be at the most northern ting. 
of the windows of the city hall looking into Market street, and the 
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place of voting for the voters residing at the time of the election 
in the east election district, shall be at the most southerly of the 
windows of the said city hall looking into Market street: in case of 
emergency the city council shall have authority to appoint,other 

Officers ai places of voting. The elections shall be conducted by persons ap, e 

elections, and pointed by the city council for that purpose, that is to say, by an in- 
how selected. spector and two assistants for each district: the inspector shall pre- 

side; they shall be judges of the election. But in case the city 
council shall fail to make such appointment, or the persons ap- 
pointed not being present prepared to open the election, the voters 
of either district on the spot at the time and place for opening the 
election, may proceed without ballot to elect an inspector for their 
district: who selecting two voters to assist him, the three shall be 
judges of the election with authority to receive, count and certify 
the votes. The number of votes given in, each district for the re- 
spective offices voted for shall be duly returned to the city council 

Officers of who shall be judges of the election returns: Every person hold 

oath 

- 
elm:Lions to ing an election Whether by appointment of the city council or by take an 
or affirma- choice of the people, or selected as an assistant, shall before open- 
tion. ing the election take the following oath or affirmation. "I 

db solemnly swear (or. affirm) that I will this day, in conducting 
Form there- the city election of Wilmington, determine and, act in every par- of. ticular with impartiality and faithfulness, and that I will not do, nor 

consent to the doing of any wrong in any respect, and that I will 
Vote must be cause to the best of my ability a true return of the election to be 
given in the made." Every voter shall give his vote at the place appointed for 
district in the voters of the election district in which he shall reside at the time 
which the of the election. voter resides. 

SECTION 5. And be it further enacted, 4-c. That the Mayor shall 
Mode of up. be appointed by the city council every year on the third Tuesday of 
pointing October, and the Aldderman shall be appointed by the city council 
Mayor and biennially on the third Tuesday of October. The Mayor and 
Alderman, 
their term of Alderman may be removed by a vote of two-thirds of the whole 
office, &c. council: the reasons of removal shall be entered on the minutes. 

The terms of the Mayor and Alderman in office shall expire on the 
third Tuesday of October next, on which day their suecessors 

Qualifica- shall be appointed. No person shall be appointed ' Mayor or Al- 
corn,, derman who has not resided in the city two years next preceding 
Ott:dliebeyvraccian-o- his 'appointment, and on either the Mayor or Alderman ceasing to 
vat tram the be a resident of the city, his appointment shall be vacated arni 
city. successor appointed. 

In all elec- SECTION 0. And be it .1'117.111er enacted, 4-c. That in all elections by 
ions by the 

citizens, pi,- the citizens, in conformity with the provisions of this act or the act 
rality ofvotes to which this is a further supplement, plurality or the highest 
to constitute number of votes shall make a choice, and that where two or more 
EPLreolivoiiscoe.as to persons shall have the highest and an equal number of votes, then 
where two or the city council shall choose one of them for the office for which 
more lire he is a candidate. 
equal in votes 

SECTION 7. And be it litrther enacted, 4-c. That in all such elec- 
tions, all free white male citizens of the age of twenty-one years and 
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upwards, having resided within the said city for one year next pre. R,uttlifiea- 

ceding the said election, and having been assessed for and paid the lions of vo- 

city tax for that year, and none other shall be entitled to vote. If any ors. 
person who may have his domicil in the said pity shall actually re- 
move to another place, with an intention of remaining there for an 
indefinite time, as a place of domicil, he shall thereby lose his 
qualification of residence, notwithstanding he may entertain a 
floating intention to return at some future day. 

SECTION 8. And be it further enacted, 4-c. That if at any such 
y inspector, assistant person or persons, who shall conduct r.neco_iving election an ego.' or re- 

the election, shall knowingly and, wilfully take and receive, or ad- jetting legal 
vise and consent to the taking and receiving of the vote of any votes, and 

person, not entitled to vote at such election, or shall knowingly and ?t17 frauds 

wilfully reject, or advise and concur in rejecting,,the vote of a per- opulent of 
son entitled to vote at such election, or shall use any fraud, false- an election. 
hood or deceit in dein°. and performing any of the duties, matters 
or things required of him by the charter or ordinances of the 
said city, touching such election, or shall refuse or wilfully neglect 
to perform any of the said duties, matters or things, every such in- 
spector, assistant person or persons, conducting such election, shall 
for every such offence forfeit and pay to the State a fine of two Penalty. 
hundred dollars: and if any person not entitled to vote at any such 
election, shall vote at any such election, or if any person shall vote Illegal voting 
or offer to vote more than once at any such election, or if any bribery, &c. 

person shall vote in the district in which he is not at the time a 
resident at any such election, or if any person shall influence or 
attempt to influence any man in giving his vote by any reward, 
gift or benefit, or promise of favor or advantage, every such per- sotoffence, t for every such o shall forfeit and pay to the State a fine wally. 
of fifty dollars: and for every offence against the provisions of this 

General Sessions of the peace and gaol delivery for New Castle by 
the proceeding shall be by indictment in the Court of Recoverable 

men 

section, 

county. 

SECTION 9. And be it further enacted, 4-c. That the eighteenth, 
twenty-first, twenty-second, twenty-third, twenty-fourth, and 
twenty-fifth sections of the said act entitled "A supplement to the 
act entitled an act to alter and re-establish the charter of the 
borough of Wilmington," passed at Dover, on the eighteenth day Inconsistent 
of January, A. D. one thousand eight hundred and thirty-two, and Provisions of 
so much more thereof as is repugnant to the provisions of this the former 

act repealed. 
act, be and the same are hereby repealed, made null and void. 

Passed at Dover, February 10, 1841. 
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CHAPTER CCLXCIX. 

AN ACT to incorporate the Lewes Beneficial Society nf Lewes, Su'ssex 
County, Delaware. . 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 
John D. Rodney, Robert Houston, John H. Burton, John Walker, 
Laban L. Lyons, John W. Maull, William Evans, Jesse T. Pool, 
Thomas Carpenter, Purnal B. Norman, Nehemiah P. Holland, and 
Benjamin West, and such other persons as are or hereafter shall 
become members of "The Lewes Beneficial Society" be, and for 
twenty years hereafter shall be, by virtue of this act, one body 
politic and corporate in fact and in law, and shall have continuance 
and succession fbr twenty years by the name, style and title of 
"The Lewes Beneficial Society." 

SECTION 2. And be it .further enacted, That the said corpora- 
General pow tion and their successors, shall for twenty years hereafter, be able 
ors. and capable in law to purchase, receive and hold any lands, tene- 

ments, rents, goods, or chattels, or any property whatsoever, which 
may be given, devised or conveyed to them, and also to grant, let, 
sell or assign the same, anti to do all other matters touching the 
same, by the name and title aforesaid: and they shall have a corn- 

sSehaal,llanhdavmeany t-non seal, may sue and be sued, plead and be impleaded in any 
sue, or Lie court of law or equity in this State in all manner of actions, suits, 
sued, complaints, pleas, causes and matters whatsoever, and of what 

nature and kind soever. 

SECTION 3. And be it enacted, That the members of this society 
Power to ap- shall have power to appoint such officers as they may deem neces- 
point officers, sary or proper to conduct the affairs of the society, and from time 
make&c br to time to make such by-laws, rules and ordinances, not contrary !awn, . 

or repugnant to the laws and constitution of this State or of the 
United States, as they shall deem necessary and proper for the 
good government of the society. 

SECTION 4. And be it .further enacted, That it shall not be lawful 
Restriction for the said corporation, and it shall not have power to have, 
cm to the in- 
come of per- possess, nor in any manner hold goods, chattels, rights or credits, 
sonal proper. ands or tenements, or property of any kind, the clear yearly in- 
ty. come or revenue of which shall exceed five thousand dollars. 

And provided also, That nothing in this act shall be construed 
or taken to authorize the said corporation to hold real estate, the 

The same as yearly income or rental value whereof shall exceed five hundred 
to 

real 
estate. 

dollars, for a longer period than one year. 

SECTION 5. And be it further enacted, That this act shall be a 
A public act. public UCt 

Passed at Dover, February 10, 1841. 
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CHAPTER CCC. 

AN ACT to vacate part of an alley and lane in the village of George- 
town, in Sussex County. . South alley 

and South 
Be . it enacted by the Senate and House of Representatives of lane within 

the State of Delaware in General Assembly met, That South alley certain limits 
and South lane, from the Southeast side of Pine street, as far as vacated. 

the town land extends, are deemed and are hereby held to be 
stopped up and done away; and the said part of said alley and lane tDwi ev ci dce 

adjoin-d 
b e- 

stopped up and done away as aforesaid, shall be divided equally lug iot.hold. 
between the adjoining lot holders. CM 

Passed at Dover, February 10, 1841. 

-.),)(160(44.-. 

CHAPTER CCCI. 
The court to 

AN ADDITIONAL SUPPLEMENT to the act entitled "An act grant no re- .* regulating inn-holders, tavern-keepers and other public-house- ton for a h- 
Commenda-. 

keepers within this government, and empowering the Justices to cense to keep 
settle the rates of liquor." a tavern in 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That certificate 
from and after the paSsage of this act, it shall not be lawful tbr the from the pre- 

Court of General Sessions of the peace and gaol delivery, to grant scioduennctir the 
any recommendation to the Governor for the tinie being for a The cer.tifi- 
license or licenses, to keep any public house of entertainment, cote to be on. 
tavern, inn, ale-house, ordinary or victualling house, within the defrtee.ssal 
limits of the city of Wilmington, unless the petition of the person 

of the 

applying for such recommendation, is accompanied by a written contain. 
certificate under the corporate seal of the said city, and signed by 

01.nog Ottflearep-- the president of the city council, setting forth that the person pe- 
titioning, is a fit person and well qualified for keeping a tavern or How grant- 
house of entertainment, and that the prayer of the petitioner ought 
to be granted. Such written certificate shall not be granted but 

eFeeden/ & esefoctro. 

upon application to the city council in its legislative capacity, nor paid in ad- 
without a concurrence of a majority of all the members of the said 

Receiptyae 
. 

council, which shall be entered on the journal of their proceedings. 
The person petitioning, shall before his petition be filed, first pay to t13,e,tsya,m,feihe 

the Clerk of the Peace for the use of the State, the fee of twelvd Clerk in case 
dollars for each license, and the said clerk shall give a receipt for the petition 

ll the same; and in case the said petitioner shall not be recommended, arch 

eanotenbde- 
the said fee shall be refunded to him by the said clerk on demand. cd 

Swim& 2. And be it further enacted, 4.c. That the supplement to 
- the said act, to which this is an additional supplement, passed at Tlic supple 

Dover, on the twenty-fourth day of January, A. D. one thousand ma passed 

eight hundred and thirty-three, be and the same is hereby repealed, repealed. 
made made null and void. 

Passed at Dover, February 10, 1841. 
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CHAPTER CCM. 

AN ACT to appropriate the monies in the Treasury of this State. 

Be it enacted by the Senate and House of Representatives of 
the State of Delaware in General Assembly met, That the mo- 

Applied as flies now in or hereafter to be paid into the Treasury of this 
follows. State, shall be applied in the following manner, that is to say:, so 

much thereof as may be necessary shall be applied to the ilayment 
To the pay- 
meat of sala- or the salaries due, and to become due to the Governor, Chancellor, 
ries. Judges of the Superior Court, Attorney General, Secretary of State, 
To the pay- State Treasurer and Auditor of Accounts, up to the first Tuesday 
meat of daily of January, eighteen hundred and forty-three, and so much thereof, 
allowances. 

as.. may be necessari, shall be applied to the payment of the daily For printing 
the laws and allowance to the members of the legislature, their clerks and other 
journals, expenses, and for printing the laws and journals of the Senate and 
Adunedtfooroth 

House of Representatives, and the residue thereof to the payment 
according to of any sums of money due to the citizens of the State, for which 
law, provision shall be made by law. 

Passed at Dover, February 10, 1841. 

>>1.411.<44..-. 

CHAPTER CCCIII. 

A SUPPLEMENT to the act entitled "An act for the protection 
of fish and game in and on the waters of the Delaware Bay and 
River, and the streams tributary thereto, within the limits of this 
State." 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 

The provi- all and every the provisions contained in the act entitled "An act 
sions of the for the protection of fish and game in and on the waters of the act to which l 
this is a sup- Delaware Bay and River, and the streams tributary thereto, within 
plement, ex. the limits of this State," passed at Dover, February 15, 1839, be 
tended to all and the same are hereby extended to all the rivers, creeks and the streams 
within the waters and lands and marshes bordering thereon, within the limits 
State. , of this State, anything contained in the said act to the contrary 

notwithstanding. 

Passed at Dover, February 10, 1841. 
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CHAPTER CCCIV. 

AN ACT to authorize the Register for the probate of Wills, and 
. granting Letters of Administration, in and for Sussex County, to 

procure a new seal of office. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 
Peter Parker, Esq. the present register for the probate of wills peter Par- 

and granting letters of administration, in and for Sussex county, be atiethoRraidito 
and he is hereby authorized to procure, as soon as may be, a seal of procure a 
steel or brass, to be made of the diameter of an inch and a quarter at new seal, &c. 

least, for his office of register aforesaid, which said seal so to he licmensions, 

made as aforesaid, shall be engraven with such device as the said 
Peter Parker shall order and direct, and with a motto or inscrip- 
tion to describe the office to which the said seal shall belong; and 
the said seal so to be procured, made and engraven as aforesaid, 
shall be taken, adjudged and deemed to be the seal of the office of To be deem. 
the register aforesaid, and shall be affixed to all writings, papers ed the seal of 
and copies where a seal of office is required: Provided always his office. 

nevertheless, That immediately after the procuring of the* seal Old seal to bo aforesaid, the said register shall break and destroy the old seal of destroyed. 
office aforesaid. 

SECTION 2. And be it further enacted by the authority aforesaid, 
That the Levy Court and Court of Appeal of Sussex county afore- 
said, be and they are hereby required to defray all proper and rea- 
sonable charges and expenses of procuring the seal aforesaid. 

Passed at Dover, February 10, 1841. 

-.)4441)064«..-- 

CHAPTER CCCV. 

AN ACT to incorporate the Black Swamp Ditch Company. 

SECTION 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, (two-thirds of 
each 'branch of the Legislature concurring therein,) That the own- 
ers and possessors of the swamp and low grounds, situate, lying and Company in. 

being partly in Murderkill, and partly in Mispillion hundreds, in Kent corporated. 

county,-and State of Delaware, commonly called and known by 
the name of "The Black Swamp," shall compose a company to be 
called "The Black Swamp Ditch Company,". and shall hold a 
meeting on the second Tuesday of May next, and on the second 4nnuaImec 
Tuesday of May in every year thereafter, at the house of Gove ting' 
Cox, in Mispillion hundred, or at such other place as the said 
company shall determine, by a resolution to be adopted at any 
annual meeting of said company; at which annual meeting, the 

5 
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Choosing of- said company shall choose by ballot and a plurality of the votes 
ficors, &c. present, one treasurer, one secretary, and two managers, and may 

do and determine all such matters and things as the said company 
may deem requisite for effectually draining and reclaiming the said 
swamp and low grounds; and such annual meeting of said com- 
pany and every annual meeting of said company, may be adjourned 
from time to time by said company, and occasional or stated meet- 
ings may be called from time to time by the managers for the time 
being, at such times and places as the said managers may appoint, 
by giving ten days' public notice by advertisements put up at Be- 
thel Church in Mispillion hundred, and at the store now occupied 
by'Luff Carter, in Murderkill hundred, or at such other places as 
the managers for the time being may designate; and if the treasurer, 
secretary or Managers shall not all, or any of them be chosen at 
the stated or annual meeting for the current year, or for any year 
thereafter, and if any treasurer, secretary or manager shall die, 
resign, refuse or neglect to act, such vacancy or vacancies may be 
filled at an adjourned or occasional meeting of said company, by 
ballot and plurality of votes; and if any treasurer, secretary or 
manager shall remove from the neighborhood of said swamp and 
low grounds, the said company may at any meeting declare the 
place of such officer vacant, and elect another in his place. - At all 
meetings of the said company every white owner of any swamp 
or low grounds, rateable and assessed by virtue of this act, may 
vote if present, or absent, by proxy duly attested under their hand 
and seal. 

SECTION 2. And be it enacted, That the treasurer, secretary and 
Terms of of managers chosen in pursuance of this act, at the first meeting of 
fice. said company, shall continue in office for the term of one year 

from the time when they shall be so chosen, and until successors to 
them shall be duly chosen; and the same rule shall apply to all 
officers elected at any meeting other than the said first meeting. 

SECTION 3. And be it enacted, That Robert W. Reynolds, John 
Commirs., Rawley and Allen Thomas, be and they are hereby appointed 
their powers commissioners to make a valuation of all the said swamp and low 
and duties. grounds; and the said commissioners, or a majority of them, are 

hereby authorized and empowered to enter upon all the swamp and 
low grounds belonging to the said company, and view, examine, as- 
certain and determine the width and depth and location of one or 
more ditches and drains, necessary and sufficient to drain said 
swamp and low grounds; and shall ascertain all the owners of said 
swamp and low grounds, the quantity held by each owner, or by 
joint owners (if any be held undivided,) and shall appraise and de- 
termitic the benefit and advantage which each owner or joint own- 
er as aforesaid, will derive and receive by reason of the cutting and 
making such ditch or ditches, drain or drains, having regard to the 
original or unimproved value of the said swamp and low grounds, 
and the value of the same, after the same shall be ditched and 
drained by the ditches or drains of the said company, so that the 
said appraisement and valuation may do equal justice to all the 
owners and possessors of the said swamp and low grounds; arid 

Occasional 
meetings. 

Vacancies, 

VeAing. 
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the said commissioners or a majority of them, shall make two cer. Certificates 
tificates under their hands, or the hands of a majority of them, of emnnlirg* 
containing the names of the respective owners of said swamp and 
low grounds, the quantity held by each owner, or by joint owners, 
if any be held undivided, and the appraisement of the benefits, pro- 
fits and advantages to be derived to each owner as aforesaid of 
said swamp and low grounds, so by the said commissioners to be 
made as aforesaid, and shall deliver one of said certificates to 
the secretary of said company, and shall return the other of said 
certificates into the office of the recorder of deeds, in and for Kent 
county, to be there recorded by the recorder of deeds for said E,, 

n county; which certificate shall be final and conclusive upon all there- 
C of. 

parties, and shall be and remain the true appraisement and valua- 
tion, upon which all and every the tax or taxes which may be ne- 
cessary to effect the purposes of this act, shall be assessed, levied 
and raised, and a copy of the record thereof certified by the said 
recorder under his hand and seal of office, shall be good and suffi- 
cient evidence in all courts of justice, and before all justices of the 
peace in the State. Each commissioner, before he enters upon the 
duties required of him by.this act, shall be sworn or affirmed be- Oath of COM- 

fore some judge or justice of the peace, in and for Kent county, to missionerx. 

exercise the duties assigned him by this act, faithfully and impar- 
tially, according to the best of his skill and judgment. If either of 
the said commissioners shall die, resign, refuse or neglect to act be- Vacancies 

fore all or any of the duties assigned the commissioners under this 
act, are performed, the said company may elect another to supply 
his place, and so as often as it may be necessary, until all the duties 
of the commissioners under this act, shall be completed. 

SEaTioN 4. .Ind be it enacted, That for the purpose of raising 
the sum of money, necessary to carry into execution the purposes 
of this act, it shall and may be lawful for the managers for the Managers to 
time being, and they are hereby authorized and required, after the assess taxes. 

appraisement and valuation aforesaid, shall be made and returned 
to the secretary and recorder as aforesaid, to lay and assess upon 
the value of the swamp and low grounds benefited by said ditches 
and drains, and mentioned in said certificates, according to and 
upon the value of the benefits, profits and advantages of the re- 
spective quantities or parcels of the swamp and low grounds held 
by the several owners thereof, a certain rate upon each and every 
dollar of said value, so as to raise a sum of money sufficient to cut 
and make all the ditches and drains necessary and proper to drain 
and reclaim all the said marshes and low grounds, intended to be 
drained and reclaimed by virtue of this act: and at any annual 
meeting of the company, after the said ditch or ditches, drain or 
drains shall have been cut and made as aforesaid, the said company, 
by a plurality of votes may determine by resolution, what addi- 
tional sum or sums of money ought to be raised by way of tax as 
aforesaid, for the purpose of keeping the said ditch or ditches, 
drain or drains in good and sufficient repair; which said additional BUM: la: 
sum of money shall be levied and assessed according to the pro- levied. 

visions herein-before mentioned: and the said managers shall from 
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Duplicate time to time make out duplicate lists under their hands of all the 
lists. assessments and taxes, by them made and levied as aforesaid; 

which lists shall contain a minute of all charges of ownership and 
transfers of any of the said swamp and low grounds, and one of 
the said lists shall be delivered to the treasurer for the time being, 
and the other of the said lists shall be delivered to the secretary, 
and such assessments and lists shall be final and conclusive upon 

Warrant of all the parties; and the said lists so delivered to the treasurer, shall 
Treas'r. be a sufficient warrant to him or his successor, for levying and 

collecting all and every the sums of money and taxes in said lists Duty of Ma. mentioned. It shall be the duty of the said managers to cut ringers. 
and open all such ditch or ditches, drain or drains, and prong 
or prongs of said ditch or ditches, as the said commissioners by 
their return aforesaid, shall direct to be cut or opened, or cause the 
same to be done, and cause the same to be kept open and in good 
repair; and generally the managers shall carry into full effect all the 
directions of the company from time to time given to them in re- 
lation to their said trust; for which purpose the said managers shall 
have power to employ such workmen as may be deemed necessary 
for completing the work assigned to them at the common expense 
of the company; and all hire, wages and expenses, in and about 
said works, shall be paid by orders drawn by the managers on the 
treasurer; every order shall specify the services, wages or expense 
for which it is drawn, and an exact account shall be kept by the 

Their orders. managers of all orders drawn by them, and such accounts shall be 
particular, specifying the services or expenses for which each order 
is drawn; and said accounts shall be laid before the annual meet- 
ings of said company, as said company may direct. Each mana- 
ger before he enters upon the duties by this act required of him, 

Their oath, shall be duly sworn or affirmed before some judge or justice of the 
peace of Kent county, to perform the same faithfully and impar- 
tially, according to the best of his skill and judgment; of which 
oath or affirmation, a certificate under the hand of the person or 
persons making the same, shall be made and returned to the secre- 
tary, to be by him recorded in the books of said company. 

SECTION 5. Snd be it enacted, That the treasurer for the time 
being, and every treasurer for the time being, before he enters 
upon the duties of his office, shall give bond with sufficient surety 
or sureties; to be approved by the managers, to and for the use of 
the company by name, in the penalty of two thousand dollars, upon 
condition to be void, if he shall pay all ordersdrawn on him by the 
managers for the time being, so far as he shall have funds in his 
hands for that purpose; and shall well and truly account for all 
monies that may conic to his hands as such treasurer, at any an- 
nual or other meeting of the said company, or otherwise, as the 
said company may direct; and shall pay over any balance or sum 
that shall be clue, to his successor in office, or otherwise, as the 
said company shall order and direct, and shall perform all the 
duties of his office with fidelity. 

Taxes SEcrrioN 6. Snd be it enacted, That the managers when they lay , when 
payable. and assess taxes, shall appoint the time for the payment of the same, 

Bond of 
Treasurer. 
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and it shall be the duty of the owners respectively, to pay to the 
treasurer for the time being, the sum levied and assessed as afore- 
said, at the time appointed by the managers as aforesaid, for said 
payment. 

SECTION, 'T. find be it enacted, That the treasurer for the time 
being, and every treasurer for the time being, shall have full power Tress'1%, his 
and authority to demand and receive, levy and make, all and every reitv otaxr tele of. 

the tax or taxes, which shall be levied and assessed in pursuance 
of this act, by the said managers, according to the list of assess- 
ment delivered to such treasurer. And in case such tax or taxes 
so laid and assessed, or any part thereof, shall remain unpaid, for 
the space of thirty days after the same shall be due and payable, 
the treasurer for the time being, may and shall proceed to levy and 
make all such taxes so remaining unpaid,, or any part thereof, in 
the same manner and by the same means as is provided by law 
for the recovery of county rates; and every treasurer for the time 
being, shall have power to levy and collect all taxes upon any list 
delivered to said former treasurer. 

SECTION 8. And be it enacted, That the secretary shall procure 
a certified copy of this act from the Secretary of State, and record Duty of the 
the same among the records of the said company, and shall record Secretary.. 

the certificate to be delivered to him by the commissioners as afore- 
said, and the list delivered to him from time to time by the mana- 
gers, and all other proceedings of said company, which said 
company shall direct to be recorded, he having first provided 
a suitable book for that purpose; and he shall file all papers be- 
longing to said company, which shall come to his hands, and 
take good care of all the papers and records of said company, 
which shall come to his hands; and the same shall be a public re- 
cord for the company to examine at any time; and the said secre- 
tary shall deliver all papers and records of the said company which 
may be in his hands, to his successor in office when demanded. 
He shall receive from the said company, the amount of all fees, he His expenses 
shall have to pay in procuring the 'aforesaid copy of this act, and &o. 
a reasonable compensation for his trouble in procuring the same; 
and every secretary for the time being, shall receive one cent for 
every twelve words by him recorded fbr said company, and also 
the amount paid by him in procuring a book in which to record 
the same: and every commissioner and manager shall for each 
and every day's service in and about the business of the company, 
receive from the company one dollar; and every treasurer shall be Compensa- 
allowed five per centum on all monies by him collected, except tion of offi- 

monies paid over to him by his predecessor in office. All expenses cm's' 
attending the passage of this act, shall be paid by the managers 
out of the funds of the company, by draft upon the treasurer. 

SECTION 9. And be it enacted, That suits may be brought and suits 
prosecuted in the name of the said "The Black Swamp Ditch Com- 
pany," upon any bond given to said company, or for any damages 
done to the ditch or ditches, drain or drains, or the banks of said 
company. 
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SEcTiox 10. And be it enacted, That if any person or persons 
shall wilfully fill up or obstruct the ditch or ditches, drain or drains 
of the said company, or shall wilfully stop, obstruct or impede the 
course of the water from running down the same, every person so 
offending, shall be liable to pay to the treasurer of the said com- 
pany or his successor, for the use of said company, the sum of 
twenty dollars; to be recovered before any justice of the peace, in 
and for Kent county, in the same- manner and by the same means 
as debts of a like amount are recoverable by the laws of this State. 

SECTION 11. And be it frillier enacted, That every owner and 
Right of 

cut possessor of any swamp and low grounds, rateable and assessed by 
private virtue of this act, shall from time to time have the right and privi- 
ditches, &m. lege to discharge the waters from their respective lands, into the 

ditches or drains of the company, by ditches or drains to be cut 
and opened through the swamp or low grounds of other owners or 
possessors, in such place or places, and of such width and depth as 
the managers for the time being shall lay out and prescribe. Such 
owners or possessors shall contribute such portion of the expenses 
of cutting, opening and keeping open such ditch or ditches as the 
managers for the time being Shall direct; to be recovered in the 

/7, 

same manner and by the same means as debts under fifty dollars 
are recoverable by the laws of this State; and the managers so 
laying out and prescribing any such ditch or ditches, shall make 
return of all their proceedings in and about the said service to the 
secretary of said company, to be by him recorded; and such own- 
ers and possessors, to whom such ditch or ditches will be advanta- 
geous, shall pay to each manager so employed, the sum of one dol- 
lar for each and every day's service in laying out said ditch or 
ditches, and pay to the secretary one cent, for every twelve words, 
for recording said return. Every owner shall have free privilege 
to cut, open, and keep in repair any ditch or ditches, through his, 
her, or their own swamp or low grounds, into any ditch or ditches, 
drain or drains, of said company. 

SECTION 12. And be it enacted, That the treasurer chosen by 
Limitation of "The Black Swamp Ditch Company," at the first meeting of the 
taxes and or- said company, ot any treasurer for the time being, shall have full 
dere. power and authority, by virtue of this act, to demand, receive, 

levy and make all taxes, remaining unpaid, or any part thereof, 
upon any list delivered to the said treasurer, or any treasurer for 
the time being, at any time within six years after the same shall 
be due and payable; and shall be liable to pay all orders drawn 
upon him by the managers aforesaid, at any time within six years 
from the date of said orders, or the orders drawn as aforesaid up- 
on any former treasurer, so far forth as the said treasurer shall 
have in his hands, funds belonging to said company, according to 
the tenor of his bond given to and in the name of said company. 

SECTION 13. And be it enacted, That the election to be held 
ElectiTuoodayon 

on 
der this act, ork the second Tuesday of May next, shall be conduc- 2nd 

of May ted by, and be under the government of the commissioners appoint- 
ed in the third section of this act: 

Obstructing 
ditches, pe- 
nalty. 
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SECTION 14. And be it further enacted, That upon the application 
to the said beforenamed commissioners, by one or more of the own- 
ers of the said swamp and low grounds, the said commissioners, or 
a majority of them, may in their discretion, lay out and direct to 
be cut and opened, a prong or prongs to the said ditch or ditches, Prongs. 
drain or drains of the said company. 

SECTION 15. And be it enacted, That this act shall be a public This a public 
act; and the power to revoke or annul the same is hereby expressly act, &c. 

reserved to the Legislature. 

SECTION 16. And be it further enacted, That the act entitled "An Act of Feb. 
act to authorize the' owners and possessors of the swamp and low 18, 1800. re. 
grounds, commonly called and known by the name of the Black pealed. 

Swamp, situate (partly) in the forest of Murderkill and Mispillion 
hundreds, in the county of Kent and State of Delaware, to cut a 
ditch or drain through the same," passed at Dover, February 18, 
1800, be and the same is hereby repealed. 

Passed at Dover, February 10, 1841. 

CHAPTER CCCVI. 

A FURTHER SUPPIAMENT to the act entitled "An act regu- 
lating the General Election." 

SECTION. 1. Be it enacted by the Senate and House of Repre- 
sentatives of the State of Delaware in General Assenzbly met, That 
for the purpose of holding the general election according to the said City divided 
act to which this is a further supplement, and the amendments there- into two 

of, the city of Wilmington be divided into two election districts; and et lion die. 

that all the part of the said city cast of Market street be one election 
district, to be called Wilmington east election district; and that the Eastern dis- 
place of holding said election for said district be at the most south- trict, place of 
ern window of the city hall, in said district, looking into Market 

Voting.street; and that the said city, west of Market street-, be the other 
election district, to be called Wilmington west election district; Western dis- 
and that the place of holding said election for said district be at trict, place of 

the most northern window of the said , city hall, looking into Mar- voting. 

ket street. The said places shall also be the places of holding 
every special election, and every election of assessor and inspec- 
tor for the said election districts respectively. The electors resi- Electors to 
ding in said election districts shall give their votes at the place ap- vote in their 
pointed as aforesaid, for holding the election for the election dis_ own districts. 

trict in which they shall reside at the time of the election: and if 
at any election, general, special, of assessor and inspector, or con- 
gressional, any elector shall wilfully vote, or offer to vote at the Illegal voting 

place appointed for holding the election for the election district in 
which he shall not reside, at the time of the election, he shall be 
guilty of a misdemeanor, and upon conviction thereof, shall forfeit 
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and pay to the State a fine of not less than two hundred dollars, 
Penalty. nor. more than five hundred dollars. 

, 

Elections, The said elections shall be conducted according to the laws of 
how conduc- this State in. that behalf, in the manner, according to the regula- 
ted. tions and subject to the penalties for .malfeasance or negligence, 

- prescribed by said laws; and accordingly all the laws of this State 
in respect to opening and closing the election, Choosing an- inspec- 
tor, or presiding officer to supply the place of an inspector or collec- 
tor, or presiding officer, not present at the time of opening the elec- 
tion; receiving, counting, and returning, illegally giving, receiving, 
counting or returning votes; and in respect to all other matters touch- 
ing the elections, shall apply to the elections held at the places afore- 
said, in the same manner as if the election districts aforesaid had 
been formed, and the places aforesaid of holding the election therefor 
had been appointed by the act to which this is a further supplement. 

d SECTION 2. And he it further enacted, 4.c. That there shall be Presng of. 
fic,,,, elm. one collector and one assessor for the city of Wilmington, under 
tions in the the "Act concerning the Levy Court, clerk- of the peace, asses- 
respective sors, collectors and county treasnrers," according to the existing 
districts. law: in the election according to the "Act directing the election of 

assessors and inspectors," and the amendments thereof, the said 
collector shall be the presiding officer of the election for the said 
Wilmington east election district; and it shall be the duty of the 
Levy Court and Court of Appeals of New Castle county, in the 
month of March, in the year of our Lord one thousand eight hun- 
dred and forty-two, anil every second year. thereafter, to appoint a 
person, a qualified voter in said Wilmington west election district, to 
be the presiding officer for holding the election of assessor and in- 
spector for the said Wilmington west election district; and the per- 
son so appointed shall have all the powers, and be liable to all the 
duties of the presiding officer of such election according to the ex- 
isting law; hnd if at any election of assessor and inspector in the 
said Wilmington west election district, a presiding officer shall not 
have been appointed, or shall not be present at the time of opening 
the election, the electors present at the time and place of opening the 
election, shall proceed to choose a presiding officer for holding said 
election, according to the second section of the "Act directing the 
elections of assessors and inspectors." If it shall be requisite to hold 
any special election for Representative to Congress or otherwise, - 

before an inspector shall be regularly chosen for the said Wilming- 
ton west election district, an inspector shall be chosen by the elec- 
tors at the time and place of opening the election, according to the 
fourth section of the act to which this is a further supplement. 

Immediately upon closing the election of assessor and inspector, 
in both of the election districts aforesaid, and counting and ascer- 
taining the number of votes, the presiding officers and fudges of the 
said election in each of the said districts, shall make and sign cer- 

Certificates tificates according to law, of the election of inspector, varying 
r°1/3eti°11 

offrom the form by leaving the assessor; and in lieu of. includin g 
P"t"' the election of assessor in such certificate, they shall make and 

sign a certificate of the number of votes given for each candiate 



OF DELAWARE. 349 

voted for as assessor; and thereupon, without delay, the said - The 
siding officers and judges of both the said election districts, shall as- and judgesleers 

meet 
to 

semble in the city hall aforesaid, and ascertain the aggregate amount 
of all the votes given in both the said districts for assessor; and the certain the 
candidate having the highest number of the votes, shall be de- amount of 

dared duly elected assessor; and the said presiding officers and loottze dciassttriients 

judges shall make, sign and deliver certificates of said election ac- for Assessor. R essor. 
cording to law. If two candidates for the office of assessor shall certificates. 
have the highest and an equal number of votes, the collector or 
presiding officer of the said Wilmington east election district shall 
give a (lasting vote, which shall elect the one of said candidates in Casting vote. 

whose favor it is given. If any presiding officer or judge of an Rerun/ or 
election of assessor and inspector shall refuse or neglect faithfully neglect of 
to perform the duties prescribed in this section, he shall be guilty presiding of- 

of a misdemeanor, and upon conviction, shall forfeit and pay to ficer or judge 

the State a fine of not less than two hundred dollars, nor more than t9 
perform 

his duties, 
five hundred dollars, penalty. 

Passed at Dover, February 11, 1891. 

CHAPTER CCCVII. 

AN ADDITIONAL SUPPLEMENT to the actfor establishing Dig 594 
the boundaries of thc town of Dover, and for other purposes there- 81, 176. 
in mentioned." 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General hssembly met, That Oldest Jus. of 
The justice of the peace who has been longest in commission,-resi- the Pens ;IP' 
dent in the town of Dover, shall be alderman of said town; and ex pdoe irnntieun 

ai;c1 
officio, a town commissioner and president of the town committee. president of 
It shall be his duty to execute all laws for the peace and good gov.. the tort 
ernment of the town which are or may be enacted for that pur- girmittytee..,1 

pose; and to carry into effect and operation all the lawful orders president. 
and directions of the town committee, made in pursuance of any 
law of this State, or of any ordinance that the said town commit- 
tee may be empowered to make and establish. 

The alderman shall have all the powers of a justice of the peace His 
of Kent county, concurrent with such justice, within the town; and Arrow, 
shall have jurisdiction and cognizance of all breaches of the peace and 
other offences within said town, so far as to arrest and hold to bail, 
or fine and imprison such offenders; and of all fines, forfeitures and 
penalties, which may be proscribed by any law of this State, or by 
ordinance of the town committee regularly passed and established 
for the government of the town; and of all neglects, omissions or 
defaults of the town constable, assessor, collector, treasurer, town 
clerk, or any other officer or person whose duty it may be to col- 
lect, receive, pay over or account for any money belonging to said 
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Limitation of town; or to execute or obey any law or ordinance thereof; provi- 
his power to ded, that he shall not impose any fine exceeding ten dollars, nor 
fine, and of 
his jurisdic- have jurisdiction in civil matters exceeding fifty dollars, exclusive 
tion in civil Of Costs. It shall be his duty, at the request of any citizen, to con- 
matters. vene the town committee for any purpose connected with their 
When to con. duty. vone town 
committee. The fees of the alderman for any service under this section, shall 
Fees of Al- be the same as those of a justice of 4the peace for a like service; 

Where no feo the fee upon every conviction of a riotous, turbulent or disorderly 
is provided person under the provisions of the supplement to the act of which 
by law, tho this is an additional 'supplement, shall be one dollar; and for any 
town coin- service or duty for which no fee is or shall be provided by law, 
mittee to es- 
tablish it. the fee shall be such as may be established by ordinance of the 
But the Al- town committee; but the alderman shall have no vote in the estab- 
dorman shall lishino- 0 any such fees, nor upon any ordinance or question touching 
have no vote 

Sin the meet- or concerning his compensation, or any duty to be performed by 
, 

ing which him. 
fixes it. 

SECTION 2. And be it enacted, That all fines, penalties and for- 
Fines and feitures imposed by law, or which may be imposed by any ordi- 
forfeitures. nance for the violation of any law or ordinance for the government 

of said town, shall be for the use of the town of Dover, and shall 
All ordimin- be subject to the orders of the town committee. All ordinances 
tcoeds li°11:1111: passed by the said committee shall be publicly posted in the alder- 
derman's of- man's office, and remain there for the inspection of the citizens; 
flee. 
When to take and no ordinance shall take effect until ten days after it shall be so 
effect. posted. 

Town Con- SECTION 3. And be it enacted, That the constable who has been 
stable, longest in commission, resident in the town of Dover, shall be town 

constable. He shall be specially charged with the peace of said 
His duties. town, and with the execution of all process directed to him by the 

alderman. It shall also be his duty to execute the written orderq 
of the town committee for the removal of nuisances, repairs of side 
walks, pavements, pumps, and all other matters which are or shall be 
provided for by law, or by ordinance of the town, lawfully made and 

Fees of town established. I-us fees for any service under this act, or the act to which 
Constable. this is an additional supplement, shall be the same as those of a consta- 

ble for like service; the fee on any conviction of a disorderly person 
under the supplement to that act, shall be one dollar; for any ser- 
vice or duty, for which no fee is or shall be provided by law, the 
fee shall be such as may be established by ordinance of the town 
committee, and for services for which no fee is provided, his corn- 

Ho ma' be pensation shall be such as may be allowed by said committee out 
town Col. of the funds of the town. He may be appointed the town collector. 

Commirs. SECT/ON 4. -and be it enacted, That the commissioners to be 
hereafter elected, under the provisions of the act to which this 
is an additional supplement, shall be three instead of five; and the 

Town corn- said three commissioners with the alderman, shall constitute the 
mittee. town committee. This committee shall have the government of Commission- 
ors, when and the town in all matters of police and corporate regulation. The 
how elected. commissioners shall be elected at the time, and in the manner pre- 
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scribed by the said act; and shall have all the powers of the five 
commissioners under said act; except, that they shall have no com- 
pensation, and shall not have power to lay a tax in any one year Limitation of 
exceeding one hundred dollars, exclusive of. the tax on dogs, here- tax. 
wafter provided 'for. The town committee shall hold four stated 
meetings in each year, on the first Tuesday of March, June, Sep- 

Sintgasted meet- 

tember and December, and shall have power at such meetings to 
pass all such ordinances for the government of said town (not in- General pow- 
consistent with the constitution or laws of this State,) as they may ers oftown 
deem expedient and proper; to impose fines, penalties and forfei- committee. 

tures, and provide for the enforcement and collection of the same; 
to keep the town pumps in good order and repair, and to assess 
the cost of such repairs upon such persons as will be chiefly bone- 
fitted by the use of such pumps, in such proportions as they may 
deem just; and generally to provide for tile peace, safety, order 
and good government of the town. The committee may hold oc_ Occasional 

casional meetings at any time for the transaction of their business meetings' 
other than the passing of ordinances; and it shall be their duty to mee 
assemble at the summons of the alderman, to hear the complaint 

thectme jotf: 

of any citizen to inspect any nuisance complained of, and to abate tee to be pub- 
or remove the same, or take such other order therein, as they shall 11,;:rn. 

judge proper. All meetings of the town committee shall be held 
j.zio.ty to 

publicly. A majority shall have power to do any act which the power of the 
whole might lawfully do. The town committee shall have power, whole. 

and it shall be their duty to direct the town assessor, in making his newt duty to 

assessment of property taxable within the town limits, to include tel assieess- 
therein all dogs owned or kept within the said town, and, the owner or in making 
or keeper of any dog. or dogs so included within said assessment, his mess' 
shall be liable to pay. a yearly tax of fifty cents for one dog, and 1;reonvtision in 
the additional sum of one dollar for each and every dog more than regard to 
one. An assessment of dogs 'shall be made during the present dogs. 
year, and each and every year thereafter; and the collector's pow- 
ers in the collection of taxes on dogs, shall be the same as those 
conferred upon him by the act to which this is an additional sup- 
pleirient;for the collection of town taxes. The said town commit- 
tee shall also have power to appoint a wood corder for said town, Wood corder, 
who shall be allowed for putting up and measuring fire wood, the 
rate of ten cents a cord, to be paid by the buyer and seller in 
equal parts. The said wood corder shall be removable at the plea- 
sure of said committee. 

SECTION 5. And be it enacted, That so much of the act to s° much of ac Mc:- 
which this is an additional supplement, and of the supplement sit 
thereto, as is inconsistent with any of the provisions of this act, be th7:etwrol - 
and the same hereby is repealed. pealed. 

Passed at Dover, February 11, 1841. 
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CHAPTER CCCVIII. 

AN ACT to enable John D. Rodney and Jacob Forsett, of SusseX 
County, to erect a mill-dam across the head waters of Love's 
Creek, called Bundich's Branch, the boundary line between 
Lewes and Rehoboth and Indian River Hundreds, Sussex County, 
at the place therein mentioned, and to erect a saw-mill thereon. 

Private act. 

Passed at Dover, February 11, 1841. 

"">1000<*c... 

CHAPTER CCCIX. 

AN ACT to enable the owners of the marshes, cripples and low 
grounds, situated upon and contiguous to Jamison's Branch, in 
Little Creek and Duck Creek Hundreds, to drain and improve 
the same. 

&mom 1. Be it enacted by the Senate and House of Represen, 
The compa- talives of the State of Delaware in General .dssembly met, (two-thirds 
fly incorpo- of each branch concurring,) That the owners of the marshes, 
rated. cripples and low grounds, situated upon and contiguous to Jami- 
Name. son's Branch, in Little Creek and Dunk Creek hundreds, in Kent 

county, shall compose a company to be called the Jamison's Branch 
Annual nice. Company," and shall hold a meeting on the second Saturday in 
tings of the April of the present year, and on the second Saturday in April in 
"I"PanY. every year hereafter, at the house of John Garman in Little Creek 

hundred aforesaid, or in such other place in one of the hundreds 
aforesaid) as the said owners shall have designated fdr that purpose 
by a resolutionlidopted at any previous meeting, at which said an- 
nual meeting the said company shall choose by ballot, and by a 

Transit. and plurality of votes, one treasurer and three managers, and may do 

mateniatg&ereI; 
and determine all such matters and things as the said company may 

ow 
chosen. deem necessary for effectually draining and reclaiming the said 

marshes, cripples and low- rounds, situated upon and contiguous to 
Jamison's Branch aforesaid; and such annual meeting of the said 

Occasional company may be adjourned from time to time, and occasional or 
meetings. stated meetings may from time to time be called by the managers 

for the time being, or the survivors of them, if any be dead, at 
such times and places as the said managers, or a majority of them, 
or the survivors of them, may appoint, by giving ten days' public 
notice by advertisements put up in At least five or the most pub- 

Vacancies in lie places in Little Creek and Duck Creek hundreds aforesaid: and 
the office of if the managers and treasurer shall riot all or any of them be 
manager and chosen at the stated annual meeting in any year, or if any mana- 
lrgrarA. ger or treasurer shall die, resign, or refuse, or neglect to act, vacan- 

cies thus happening, may be tilled at an adjourned or occasional 
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meeting by ballot and plurality of votes as aforesaid, and all the 
managers, and every treasurer elected under this act, shall con_ Term of of- 

tinue in office until the annual meeting next succeeding their election, fice lifcrtana- 

Lerrer. and Until successors be duly chosen; except that if any manager or rear 

treasurer shall after his election remove from the neighborhood of Removal 
such marshes, cripples and low grounds, the said company may, at from 

the any of its meetings, declare the place of such manager or treasurereologalialro-ree 
vacant, and elect another in his place: And further, That said turo of office. 
owners of the said marshes, cripples and low grounds, at any ad- 
journed or occasional meeting, may do all such acts or things, as 
may or might be doneat a stated meeting, and at all the meetings 
of the said "Jamison's Branch Company," every i,vhite owner of 
any marsh, cripple or low grounds, within the company's boun- 
daries, or who pays a tax to said company, and the guardian of The ri ht t every infant owner may vote; and every female owner, and every ,ot oo. g 
owner residing out of Kent county, may vote by proxy constituted 
by a note in writing, signed by such female or non-resident owner. 

SECTION 2. And be it further enacted, That James D. Wilds, Thommis. 
Nehemiah Clark and William Nickerson, be and they are hereby aionera. 
appointed commissioners, to Ideate and lay out such ditch or ditches 
as may in their opinion be necessary for the accomplishment of For what 
the objects of this act, and to make a valuation of said marshes, Puirroir 11P- 

cripples and low grounds, and the said commissioners are hereby Po 
authorized and required to enter upon all the marshes, cripples and What they 
low grounds, which in their opinion, or the opinion of a majority of shall do. 
them will be benefitted or affected by the ditch or ditches, to be 
opened under this act, and to view and examine them, and to lay 
out, locate and direct to be cut and opened, a main ditch or drain 
from such point or place on Gravelly Run in Kent county aforesaid, 
as they shall determine to be the most suitable and proper point to 
such other point or place in the said marshes, cripples and low grounds, 
as will in their judgment best adapt the said main ditch or drain to the 
purposes of effectually draining and reclaiming the said marshes, 
cripples and low grounds. And if in the opinion of the said commis- 
sioners, any other ditch or ditches leading into the said main ditch, 
ought for the draining of the said marshes, cripples and low 
grounds, or any part thereof, and for doing equal justice to all 
concerned, to be opened and maintained at the common expense 
of the company, they shall lay out, locate and direct to be cut and 
opened such other ditch or ditches, and determine the length and 
breadth and depth thereof. And the said commissioners are hereby 
further authorized and required to ascertain all the owners of the 
said marshes, cripples and low grounds, which in their opinion will 
be benefittcd or affected by the said ditch or ditches, authorized by 
this act, and the quantity of marsh, cripple or low grounds, held by 
each owner, or by joint or common owners (if any be held undi- 
vided) and to appraise the said marshes, cripples and low grounds, 
which in their opinion will be benefitted by the improvement, in 
such manner as will do equal justice to all, by having regard in Their ap. 
such appraisement to the amount of benefit to be received by each prahtement. 
owner, which said appraisement shall be the valuation upon which 
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all taxes, assessed and levied by virtue of this act, shall be asses- 
sed and levied. 

If the said commissioners shall be of opinion that the owner or 
, owners of any Marsh, cripple or land, through or contiguous to 

which the said ditch or ditches, or any of them shall be located, 
will receive more injury than benefit, by the opening and keeping 
open the said ditches, or any of them, they shall fairly and im- 

Damages as. partially estimate the damages that such owner or owners will, 
sessed, when 
and how. in their judgments sustain, taking into consideration the advantages 

as well as disadvantages which will be derived by such owner or 
owners in the premises; and all such damages (if any be found,) 
shall by the said company be paid to the person or persons entitled 

How dischar. to the same, or deposited in the Farmers' Bank of the State of De- 
ged. laware at Dover, to the credit of such person or persons before the 

said ditches, or any of them shall be opened. 

Main ditch The said main ditch or drain may be located in the channel of 
located, Jamison's Branch aforesaid or otherwise, as the said commission- 
where. ors shall deem most beneficial to the company. 'And the said corn- Certificate of. 
comm're. and Missioncrs shall make a certificate under their hands, or the hands 
what to con. of a majority of them, containing a description of the ditch or ditches 

(if more than one,) which they shall direct to be cut or ppened un- 
der this act, showing the length, width, courses and distances there- 
of, and containing also the names of the respective owners of the 
said marshes, cripples and low grounds, and the quantity held by 
each owner, and by joint and common owners (if any be held un- 
divided,) and setting forth the appraisement of the several quantities 
or parcels, so by the said commissioners to be made as aforesaid, 
and what damages they have estimated (if any,) and to whom they 
have awarded the same; and shall return the said certificate to the 

To be r"". office for recording deeds in and Ibr Kent county aforesaid, there ded. 
to be recorded; which said certificates shall be final and conclu- 

Effect there. sive, and the appraisement and valuation therein set forth, shall be 
ot the true valuation, according to which all taxes necessary to carry 

into effect the provisions of this act, shall be assessed and levied. 
To whom the The original of said certificate, the recorder shall (after recordino. 
Rec'r. shall 
deliver the the same,) deliver to the managers for the time being, to be kept 
original. ameng the papers of the company. The record of said certificate, 

or a copy thereof, under the hand of the recorder and seal of his 
office, shall be .good and competent evidence to all intents and pur- 

Comm'ro. to poses. And further, The said commissioners shall estimate the 
e",tptetcotrim probable expense of cutting, opening and completing all such ditch 
the work, &c or ditches, as they shall direct to be cut and opened as aforesaid, 

and shall certify under their hands, or the hands of a majority of 
them, the said estimate of probable expense, and deliver such cer- 
tificate to the managers for the time being. 

If any of the said commissioners shall die, resign, remove li'om 
Vacancies in Kent county, or refuse to act before all the said Lies of the said 
the oll,ice of commiss ioners shall have been completed, then and in that case, 

L1'17Z' the said "Jamison's Branch Company," may at any annual, ad- 
journed or occasional meeting, choose a commissioner or commis- 
sioners to till the vacancy or vacancies, and so from time to ffine 
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until all the duties of the said commissioners under this act shall 
have been completed. 

Two of the commissioners agreeing, their acts shall be good and 
available, and shall be deemed and taken as the acts of the whole, cAocmt smo, fr two 

touching the duties herein required of the said commissioners. 

SECTION 3. And be it further enacted, That for the purpose of 
raising the necessary sums of money in the premises, it shall be Day of Ma- 
the duty of the mantwers of the "Jamison's Branch Company" for 'lagers. 
the time being, and t ey or a majority of them are hereby autho- 
rized and required, after the said appraisement and valuation shall 
be made and returned to the recorder, and the said estimate of pro- 
bable cost shall have been certified to them as aforesaid, to lay and 
asSess upon the value of the said marshes, cripples and low grounds, 
mentioned in said appraisement and valuation, such sum of money 
as the said commissioners shall have estimated as the probable ex- 
pense of cutting, opening and completing the said ditch or ditches, 
or such part of said sum as the said managers may deem expedient 
to raise in the first instance; which said sum shall be apportioned 
among the said several owners of the said marshes, cripples and 
low (grounds, named in said appraisement and valuation, according 
to and upon the value of the respective quantities or parcels which 
such owners respectively hold, according to a certain rate upon and 
for each and every dollar of said value, and so pro rata; and for 
raising such further or other sum or sums of money as may be ne- 
cessary for the completion of said improvement, or for keeping the 
said ditch or ditches open and in good repair, after they shall have 
been completed, it shall and may be lawful for the managers for 
the time being, or a majority of them, and it is hereby made their 
duty to lay and assess upon the value of said marshes, cripples and 
low grounds (ascertained as aforesaid,) every such sum or sums of 
money as the said company shall, at any of its meetings, by a ma- 
jority of the votes present, from time to time determine and direct 
to be levied and raised; and all such sums of money shall be ap- 
portioned ammg the said owners as herein-before is directed for 
the apportionment of the said sum to be levied and raised in the 
first instance. And the said managers, oi a majority of them, shall 
from time to time make out duplicate lists under their hands, or the To luakto out 

hands of a majority of them, of all assessments and taxes by them liu,10'01cfaL. 
laid and assessed as aforesaid; which lists shall also contain a mi- molt. 
nute of all changes of ownership (if any) by transfers or otherwise, 
of the said marshes, cripples and low grounds, so far forth as the 
same is known to the said managers; one of which said lists shall 
be delivered to the treasurer for the time being, and the other shall 
be retained by the managers, and shall be copied into the book T d - 

ocirsetlioni °- where the records of the other proceedings of the said company liv 
are kept. 

The said list shall be final and conclusive upon all parties, and General or. 

the lists from time to time delivered to the treasurer as aforesaid, ibct* 
shall be a sufficient warrant to, him, or his successor in office, for Effect in levying and collecting the sums of money or taxes in said lists men- hands of trea- 
tioned. surer. 
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Duty in re- And furthermore, it shall be the duty of the managers, and they 
gard to ditch. or a majority of them, are herebyauthorized and required to cut and 
es of compa- 
ny. open, or cause to be cut and opened, all such ditch .and ditches, 

as the said commissioners shall lay out, locate and direct to be cut 
and opened as aforesaid; and to keep or cause to be kept the same 

General du- open and in good repair; and generally the managers shall carry 
ties and pow- into full effect, all the lawful directions of the company, which shall 
On. from time to time be given to them, in relation to their aforesaid 
Expenses, trust, for which purpose the aforesaid managers shall, have power 
how paid, Sce to employ such workmen and laborers as may be necessary for 

the cutting, opening and completing the said ditch or ditches, and 
for keeping the same in.0.00d order and repair, after they shall have 
been completed; and all hire, wages and expenses, in and about the 
said work, shall be paid by orders drawn by the managers, or any 
two of them on the treasurer. Every order shall specify the service, Account to 

be kept of ail wages, or expenses, for which it is drawn, and an exact and true 
orders drawn account shall be kept by the managers of all orders so drawn; and 
upon tree- said accounts shall be laid before the annual or other meetings of 
surer, &c. the said company, as said company may direct. 

SEurioN 4. And be it further enacted, That the managers laying 
the taxes shall appoint the time for the payment of them, and it 

Shall appoint shall be the duty of the owners respectively to pay to the treasurer the time for 
the payment the taxes which (according to the lists to be delivered to the trea- 
of taxes, &c. surer from time to time as aforesaid,) they shall be liable to pay, 

at the time or times appointed by the managers for such payments 
as aforesaid. 

SECTION 5. And be it further enacted, That the treasurer for the 
Trea time being, and every treasurer for the time being, shall before he give bon, 
&c. enters upon the duties of his office, give bond with security to be 

approved by the managers or a majority of them, to the said corn- 
Penalty and pany, by their name aforesaid, in the penalty of two thousand 
condition dollars, upon condition to be void if the said treasurer shall pay all tf. 

orders ifrawn upon him by the managers for the time being or any 
two of' them, so far as he shall have funds of the company for that 
purpose, and shall well and truly account for all monies which shall 
come to his hands as such treasurer, at every annual meeting of the 
company, or otherwise as the company may direct, and shall pay 
any balance or sum that shall be due from him on such accounts to 
his successor in office, or otherwise as the company may direct, 

Power of and shall perform all the duties of his office as such treasurer with 
treasurer in fidelity, and every treasurer for the time being, shall have the same 
regard to power to collect and levy all unpaid taxes upon a list delivered to 
tuxes in ar- a former treasurer as the treasurer had to whom the list was rear. 

originally delivered. 

SneTtoN 6. And be it further enacted, That the treasurer for the 
Powers of time being, and every treasurer for the time being, shall have full 
the treasurer power and authority to demand and receive, levy and make, all 
it, regard to 
the collection and every the taxes which shall be laid and assessed pursuant to 
uf taxes. this act, by the managers or a majority of them, according to the 

certificate, or the lists which shall be delivered to such treasurer; 
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and in case any tax or taxes, so laid or assessed, or any part 
thereof, shall remain unpaid for the space of ten days after the tithe 
appointed for the payment thereof as aforesaid, the treasurer for 
the time being, and every treasurer for the time being, may and 
shall proceed to make and levy all such taxes so remaining unpaid, 
in the same manner, and by the same means, as are provided by 
law-for.the recovery of county, road and poor taxes, except that No tax shall 
the said treasurer shall advertise at least thirty days before the day be demanded 
of sale: Provided, That no tax shall be demanded after the expira- after the ox- 

phirrectoioyneaorfs. 
tion of three years, from the time the same is made payable by the t 
managers as aforesaid. 

SECTION 7. And be it fitrther enacted, That every person hold- Right of 
big any ground adjacent to said ditch or ditches, or any of them, owners to 
and rateable and liable to be assessed under this act, shall, have cut ditches. 

hill power and liberty, without any interruption or hindrance, to 
cut such other ditches or drains as may be necessary to drain such 
adjacent ground into the company's ditch or ditches, at such place 
or places as the owner or owners of such adjacent ground shall 
find most convenient and proper: Provided nevertheless, That if Proviso. 
the said ditches or drains from such adjacent ground shall run 
through the' lands of any other person or persons, the place for cut- 
ting the same shall be fixed and determined by two disinterested 
freeholders, to be appointed by any two of the managers for the 
time being, and the place or places so fixed and determined by the 
said freeholders, shall he certified by them under their hands, to 
the managers for the time being, and the certificate entered upon 
the books of the company. 

SECTION 8. And be it further enacted, That if any person shall 
wilfully fill up, or in any manner obstruct or injure any ditch, cut Penalty for 
or opened by authority of this act, or shall stop, obstruct, or obstructing 

pede the course of the water runningtherein, every person so of,. ditches. 

fending, shall pay to the said Jamison's Branch Company," the 
sum of twenty dollars, and also the damages sustained by said com- 
pany by reason of such filling up, obstructing, stopping or impeding, 
to be recovered before any justice of the peace in and for Kent Haw roe°. 
county aforesaid, in the same manner, and by the same proceed- verable. 
ings, as debts under fifty dollars are by law recoverable, and the 
jurisdiction necessary for such recovery, is hereby expressly given 
to all and every the justices of the peace in said county. 

SECTION 0. And be it further enacted, That each of the aforesaid 
commissioners, before he enters upon the duties required of him by Et:118°870a? 

this act, shall be sworn or affirmed before some judge or justice ofthall be 
the peace, in and for .Kent county, to discharge the said duties swern or af- 

faithfully and impartially, according to the best of his skill and firmd. 
judgment. And every commissioner and manager, shall for each 

Corn 
ens11 and every day's service in and about the business of said company on of C01-R. 

under this act, be entitled, to receive of said company, the sum of missionors, 
one dollar; and every treasurer shall be allowed a commission of "'gm' 
five per centum on all monies by him collected. treasurer. 

7 
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SECTION 10. And be it further enacted, That the said owners of 
company 46 the said marshes, cripples and low grounds, named in said appraise- 
vemed with ment and valuation to be returned to the recorder's office as afore- BUttCSISIOS 111- 

the powers of and their successors, are hereby declared to be incorporated 
a corporation. for the purposes in this act mentioned,,by the name, style and title 

of "The Samison's Branch Company," and shall have succession, 
and by the same name may bring and prosecute suits upon any 
bond given, or debt due to said company, and for the recovery of 
the sum and damages mentioned in theeighth section hereof; but 
the power of revoking or repealing this act is hereby reserved to 
the Legislature. 

Passed at Dover, February 11, 1841. 

CHAPTER CCCX. 

How marri- 
age may be 
contracted. 

Act amend- 
ed. 

A SUPPLEMENT to the act entitled "An act regulating mar- 
riage." 

SzeTtort 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That mar- 
riage may lawfully be solemnized or contracted, according to the 
forms and usage of any religious society, where either of the parties 
to the marriage belongs to such religious society. 

Passed at Dover, February 12, 1841. 

CHAPTER CCCXI. 

AN ACT to amend the act entitled "An act providing for the re- 
covery of small debts." 

SECTION 1. Be it enacted by the Senate and Rouse of Represen- 
tatives of the State of Delaware in General Assembly met, That 
the act entitled "An act providing for the recovery of small debts," 
be and the same hereby is and shall be amended by inserting in 
the ninety-sixth line of the forty-fifth section of the said act, imme- 
diately after the word "is" the word 'not," and the said act shall 
be hereafter read and construed according to the amendment con- 
tained in this act; and in any edition of the laws hereafter to be 
published, the said net shall be printed according to the amend- 
ments contained in this act. 

Passed at Dover, February 12, 1841. 
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CHAPTER CCCXH. 

AN ACT to incorporate the Breakwater, Lewes and Philadelphia 
Steam-Boat Company, 

&mom 1. Be it enacted by the Senate and House of .Represen- 
tatives of the State of Delaware in General Assembly, met,, and it 
is hereby enacted by the authority of the same, (two-thirds of each 
branch concurring,) That Arthur Milby, Thomas. Coleman, Henry 
F. Hall, Joel Prettyman, John W. Houston, George Hickman, John 
W, Dean, and all such persons as now are or shall become stock- 
holders in a company now forming, for the building or procuring a 
steam-boat to run from the Delaware breakwater, or Lewes, to the 
city of 

Philadelphia' 
and their successors and assigns, be and they 

are hereby made and declared to boa corporation and body politic, 
by the name, title, and designation of the 'Breakwater, Lewes and 
Philadelphia Steam-boat Company, and by that name, may have 
succession, may make and have a common seal, and shall be able 
to sue and be sued, implead and be impleaded in all courts of record 
and elsewhere, and shall have full right, power and legal authority to 
purchase, build, hold, occupy and convey any steam-boats, lands, 
tenements, hereditaments and real and personal estate whatsoever, 
which shall be necessary to carry into effect, the objects of the 
said corporation. 

SECTION 2. And be it enacted, by the same authority aforesaid, 
That the capital stock of the said corporation shall not exceed the Capital stock. 
sum of fifty thousand dollars, which shall be divided into shares of Shares. 
twenty-five dollars each, and shall be employed and vested in the 
purchase or building of one or more steam-boats, with steam-en- In what the 

glues, boilers and machinery, and all their rigging, furniture, tackle capital stock 
shall be 

and apparatus, apparatus, and in the repairs necessary thereto from time to vested. 
time, and in the purchase of real estate, and the construction 
thereon of suitable store-houses, and other buildings for the safe 
keeping and preservation of goods, wares and merchandize, trans- 
ported or owned by said corporation, and in the construction of 
wharves, docks and landing places for the boat or boats of said 
corporation, and for such other purposes as may be necessary and 
convenient for steam-boat navigation, and for the purpose of pur- 
chasing stages, wagons, horses, &c. for the conveyance of pas- To be deem. 
sengers and mercha»dize by land, and that the said capital stock cd personal 

shall be deemed personal estate, and shall be assignable and fLoApverttry . 

transferable upon the books of said corporation, agreeably to ale ferable. 
by-laws for that purpose to be made and adopted. 

SECTION. 3. And be il enacted, That the board of directors 
herein-after named in the fifth section of this act, shall have power Books to be 
and authority to open books of subscription to said stock at such opened, &c. 
time or times, and place or places, as they or a majority of them 
shall think proper, giving at least thirty days' notice of the time Notice there. 

and place of their meeting, to receive subscriptions to said stock. of be giv- 

Five dollars on each share subscribed, shall be paid to the said e 

Company in- 
corporated. 

Name. 

General pow- 
as of compa- 
ny. 
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When e( In- directors in gold or silver coin, or in current bank notes, and when- 
piny shall be 
considered. ever five thousand dollars shall be paid in or expended on said boats 
organized. the said company shall be considered fully organized, and may 
When resi. proceed to elect their officers, and the board of directors shall arid 

may 
of stock may call in the residue of said stock at such times as they shall 

n .ay be called deem expedient, giving thirty days' notice before the same shall 
Notice of the be payable, in at least one newspaper published in the city of Wil- 

mington, and one published in the city of Philadelphia, but not more 
than ten dollars on each share, shall be called for at any one time; 

Power of and the said corporation shall have power to make, ordain and es- 
company to 
make by- tablish such by-laws, rules and regulations for the said company, 
laws, Szc. as to them shall seem expedient and not inconsistent with the laws 

of this State, or of the United States. 

SEcTtos. 4. And he it enacted, That the affitirs, property and 
Number of concerns of the said corporation shall be conducted by seven di- 
directors, and rectors, to be chosen annually by ballot by the stockholders either 
how chosen, 

in person or.by proxy, and in the choice of directors, each share shall 

Vacancies be entitled to onevote; should a vacancy at any time occur in the 
provided for, board of directors, the place may be supplied by an appointment 

by the remaining directors until the next annual election. The 
First election first election for directors under this act, shall be hold at Lewes, 
when and 
where held 

on the first Saturday in May next after the passage of this act, 
. 

AVIlat notice twenty days' notice being first given thereof in one newspaper in 
shall be giv- Wilmington and one in Philadelphia. The stockholders when met, 

shall choose two disinterested persons as judges of election, 
and all future elections of directors for said corporation, shall be_ 

Judg of 
electieson. held annually at such time and place as the by-lams shall direct. 

SECTION 5. And be it enacted, That Arthur Milby, Thomas 
Directors Coleman, Henry F. Hall, Joel Prettyman, John W. Houston, George 

. 
Hickman and John W. Dean, shall be and they are hereby de- 
dared to be directors of the said corporation from the passage of 

General pow this act until the election is held as is provided for in the foregoing 
ers of dirce- section; that the board of directors for the_ time being shall have 
tors to elect 

o dr 
wer to elect apresident who shall be a director, a treasurer, and 

officers, to 
employ work- all such officers, and 

agents' 
and to employ such workmen, artifi- 

mon, &c. cors and laborers as shall be necessary to carry into effect and 
execute all the powers by this act granted to the said corporation, 
and to allow such compensation as shall be agreed upon, and if they 
judge it necessary to exact and take from their officers and agents, 
bonds for the proper execution of their several duties and trusts, 
and for the faithful performance of their several contracts. 

SECTION 0. And be it enacted, That the vresident shall preside 
The presi. at all meetings of the said corporation, and if absent, his place may 
dent. be supplied, for the time he is absent, by the appointment of any 

one of the ffirectors. That the directors shall have power and au- 
Powers of thority by their by-laws to fix, determine and rerrulate the prices of directors, transportation of passengers and goods, wares, and merchandize, 

wagons, carriages, horses, cattle, stock of every description or 
other articles that shall be transported in the boat or boats of said 
corporation; and that the board of directors shall from time to time 
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declare dividends of so much of the profits of said corporation as Dividends. 

they may deem advisable, and pay the same over to the person 
entitled thereto, but no part of the capital stock shall be divided 
during the continuance of this charter. 

SECTION 7. And be it enacted, That if any subscriber or sub- 
scribers to the capital stock of this company, shall neglect or re- 
fuse to .pay any instalment or instalments on the number of shares 
which he or they may have subscribed, or be the holders of, for the 
space of thirty days after the time the same may have been called Neglect to 

for and appointed for the payment thereof, by an advertisement Pay instal- 

published by order of the directors in one newspaper published inpmreoriternsiem 

Wilmington, and one newspaper published in Philadelphia, for the maiPid made, 
space of thirty days previous thereto, that in such case the presi- the share 

dent and directors may either declare such share or shares for- forfeited. 

feited, and they shall have full power and authority to sell and dis- or may be 
pose of the same for the use, benefit and advantage of the said sued for and 
company, or they may in the name of the said corporation sue for recovered at 
and recover the sum or sums so remaining unpaid with cost and low. 

interest thereon, and that such delinquents shall not, during the Nenotittertrt. 

time that any of the instalments aforesaid shall be due and remain veto or re. 
unpaid, be entitled to vote at any meeting of the stockholders or to °vivo divi- 
receive any dividends on the stock standing in their name. dends. 

SECTION 8. And be it enacted, That if any election of directors Failure to 

shall not be made during the day when, pursuant to this act, it tot t 
ought to be made, the said corporation shall not for that cause be solution of 
deemed to be dissolved, but such election may be held at any time company. 
thereafter upon notice as aforesaid, and the directors for the time Directors to 

iietomuunety 
being, shall continue in all cases to hold their offices until new ones 
shall have been chosen in their stead, and in all elections for direc.. new ones arc 
tors, the stockholders may vote, either in person or by proxy. elected. 

SECTION 9. And be it enacted, That the 'Said corporation shall 
not use or employ any part of the capital stock or other funds for Banking 

pow banking or other purposes, not declared or indicated in this act, mers pro.uted. 

under the penalty of an immediate forfeiture of their charter. 

SECTION 10. And be it enacted, That whenever application shall Commission. 
be made for that purpose to the judges of the Superior Court in crs appointed 

and for Sussex county, by the said company, the said judges shall Iwslicoitinand by 

appoint five commissioners, and whenever it shall be necessary for 
the said company to enter in and upon and occupy any lands for For .hat 
the purpose of constructing thereon any store-house, or houses, or purposes. 

other buildings for the safe keeping and preservation of goods, 
wares and merchandize transported or owned by the said company, 
and for constructing wharves, docks and landing places for the 
boat or boats of said company, and for such other purposes as may When to as. 
be necessary and convenient for steam-boat navigation, if the SCSB duntagbil 
owner or owners of said land shall refuse to permit such entry and 
occupation, and the parties cannot agree upon the compensation to 
be made for any injury or supposed injury that may be done to 
said land by such entry and occupation, the said commissioners on 

4 



. - ",,,.., 

362. LAWS OF THE' STATE 

being notified by the said company,' shall, go upon the said lands 
and assess the damages of such owner or owners on oath or 
affirmation fairly and impartially, and the said commissioners 
shall certify their finding and award to both parties; whereupon, the Right 
said company on paying the damages so, assessed, shall become 

payment of entitled to have, use and enjoy the said lands for the purpbses by 
damages. them required forever; and in case any owner or owners of any 

lands necessary for the purposes of the company as aforesaid, shall 
be a minor or non-resident, or for any cause incapable of receiving 
or unwilling or neglecting to receive said damages, or to call on 

When to do- said 
posite the company for the same, the said company may deposite the 
same in Far- amount of said damages to the'credit of such owner or owners in 
more' Bank. the Farmer's Bank of the State of Delaware, subject to his, her or 

their order; whereupon, the said company shall be entitled to have, 
Their right use and enjoy the said lands and premises, for or on account of 
thereupon. which damages shall have been assessed, forever; and in case of the 
Vacancy in death, of any of the commissioners, the Governor shall appoint 
office Of COM. another or others to supply the vacancy. The expenses of the as- 
missioners to sessment of the said damages shall always be paid by the said-com- 

P 
bo filled by any: and each commissioner shall be allowed the sum of one dol- the Governor. 
componsa. lar for every day that he shall be actually engaged in the services 
tion of coma. required by this act. 

Limitation. SECTION 11. And be it enacted, That this act shall continue in 
force and operation twenty years and no longer, without re-enact- 

Power of re- ment; and it shall be lawful for the Legislature at any time here- 
vocation re- 
reserved. after to alter, amend, modify or repeal the same. 

Passed at Dover, February 12, 1841. 

.)941911,(44. 

CHAPTER CCCXIII. 

AN ACT to enable Sally Ann J. Smithers, Mary Elizabeth Smithers 
and Enoch J. Smithers, minor childfren of Joseph Smithers, to 
make an exchange of certain lands therein mentioned. 

Private act. 
Passed at Dover, February 12, 1841. 



OF pEy,,AWARE. 

CHAPTER. CCCXIV. 

AN-ACT to amend the act entitled "An act concerning the keep- 
-iv of the papers belonging to the Executive department, and -the 

acts of the General 'Assembly, and the printing and disposal of 
the Laws and Journals." 

EcTiox 1. 'Be it enacted' by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 
the act entitled "An act concerning the keeping Of the papers be- A t nd a 

increnianitieon eto lo nginotr to the Executive department, and the acts of the General 
Asseinbly, and the printing and disposal of the laws and journals" payment for 

as the said act is printed in the revised edition, of the laws, be and printing of 

the same is hereby'amended by striking out of the thirteenth, four- the Journals. 

teenth, fifteenth and sixteenth lines of the second section of said 
act the words ',provided such order shall not exceed for the Journal 
of the Senate, one hundred and fifty dollars, and for the Journal of 
the House of Representatives, with the .report of the finances, two 
hundred and fifty dollars," and in every edition of the laws here- 
after to be published, the said act shall be printed as amended by 
this act. 

Passed'ait' Dover, February 12, 1841. 

-">>418.(4<ax... 
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CHAPTER CCCXV. 

A SUPPLEMENT to the act entitled "An act for the more efec- 
tual preservation of all such ships or other vessels, and the goods 
thereof, as shall be forced on shore, or stranded upon the coasts of 
this State, and for other purposes therein mentioned." 

, . . 

SEOTION 1. Be it enacted by the Senate and House Of Represen- 
teams of the State of Delaware in. General Assembly met, That Governor au 

the Governor of this' State for the time being, shall have taiplopzetd otooni. 

and he is hereby required to appoint in each of the counties of this missionors of 
State, two commissioners of wrecks, or wreck-masters, who shall wrecks. 
respectively have all the powers, and be subjected to the perform- 
ance of all the duties, which are conferred or imposed by the act Their duties. 
to which this is a supplement, upon the sheriffs, and the justices of 
the peace of the several counties of this State, and upon the offi- 
cers of the customs. 

SECTION. 2. And be it Pirate:. enacted, That each of the said 
commissioners of' wrecks, or wreck-masters, shall before he enters Required to 
upon the discharge of the duties of the act to which this is a sup- give bond. 

plement, and within thirty days after his said appointment, give 
bond to the State, with sufficient surety or sureties, to be approved penalty and 
by the Governor tbr the time being, in the penal sum of tea thousand condition. 
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dollars, conditioned for the faithful performance of all and every of his 
Remedy for duties under this act, and the act to which this is a supplement; and 
breach there- for anybreach of the condition thereof, suits may be brought and re- 
of. covery had for the amount of the damages sustained, and the costs, 
Term of or. in the name of the State, but for the use and benefit of the person 
Bee of corn- Or persons aggrieved. He shall hold his said office at the pleasure 
missioners. of the Governor for the time being. 

Certain pow. ...SECTION 3. And be it further enacted, That from and after the 
ors 

thgranted passage of this act, it shall not be lawful for the sheriffs, justices of by e for- 
tner act, ro. the peace, and officers of the customs in the several counties of this 
pealed. State, to exercise any of the duties imposed by the act to which 
And the Same this is a supplement, but the same shall be performed and discharged 
conferred up- 

com'rs. of the said commi by of wrecks, or wreck-masters, as is prow- 
wrecks. (led in the first section of this act. 

Unlawful to SECTION. 4. And be it further enacted, That it shall not be law- 
remove any fol for any person or persons to take up and remove any anchor or 
['licher 

hinor 

ca- able, lost by any vessel in the bay or river Delaware, at any time ble wit 
certain limits within three months from the period when the same shall have been 
Unless ctn. lost, unless they are employed by the .owner of the same, or the 
ployed by the 

ur9ea of said owner; and every person offending against the pro- 
owner there- 
of. visions of this section, shall forfeit all claim of salvage therefor, and 
Penalty also all claim for services rendered, and shall restore the same to 
therefor. the said owner or his or her agent on demand. 

SECTION 5. And be it further enacted, That it shall be the duty 
Duty of com- of the aforesaid commissioners of wrecks or wreck-masters, when- 
raises. when ever any vessel is stranded upon the shores of this State, or when vessel is ever any goods or other property are cast on shore from a wreck 

or vessel in distress, to cause advertisements notifying the public 
thereof, and describing the property so stranded or cast on shore, 
to be posted in the nearest town or village, and in five of the most 
public places within twelve miles of the same, within ten days 
thereafter. 

SECTION 6. And be it .further enacted, That each of the said com- 
missioners or wreck-masters, shall for each and every day's ser- 
vice in executing the provisions of this act, receive the sum of four 
dollars, to be paid by the person or persons claiming the property 
saved. 

SECTION 7. And be it further enacted; That the Secretary of 
Secretary of State cause a copy of this act to he printed for the space of three 
State to Pub' mouths from the first day of March next, in one newspaper printed 
/ish this act. 

in the city of Wilmington, and in one newspaper printed in George- 
town, Sussex county. 

Passed at Dover, February 13, 1841. 
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CHAPTER CCCXVI. 

A FURTHER SUPPLEMENT to an act entitled "An ad- to pre- 
' vent infectious'diseases being brought into this State, and for other 
purposes." 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaivare 'in General Assembly met,'. That no ship tipotty. oor. evaep.. 
commander, master, or other person, having charge of any 
or vessel, bound to any port or place in this State, having on board sels baying 
any person disordered with any infectious disease, or coming from on board any 

any sickly port or place, shall bring his ship or vessel, or suffer or P,der".nuulfect" 

permit the same to be brought nearer to any port or place of land- `contagious 
ing than the distance of one mile; nor shall land or bring on shore at disease, Inn 
any port or place in this State, any such persons or any part of cmilir% 

any sickly 
their goods or effects, or the goods or effects of any person what- port 
soever, until he shall have obtained a permit in writing for that 
purpose from the Port physician, appointed by the act to which 
this is a .supplement. 

SECTION 2. And be itfurther enacted, That no commander, mas- 
ter, or other person having charge of any ship or vessel bound to Number of 
any port or place in this State, shall 'bring or import any greater passengers 
number of passengers than one to every two tons, custom-house ho may lin. 

port. measurement of said ship or tressel, and in such estimate two 
dren between the ages of five and twelve years, shall be consider- 
ed as equal to one lull passenger; and if any commander, master, 
or other person having charge of any ship or vessel, shall offend in 
the premises, either by not providing and supplying his passengers 
with the necessaries, mentioned in the fifth section of the act to Penalty for 
which this is a supplement, or shall have more passengers than one offending 

to every two tons, custom-house measurement as aforesaid, shall against ca. 

forfeit and pay the sum of six hundred dollars, as provided for in ts1WWevriela 

the fifth section of the act to which this is a supplement. mentioned, 

SECTION 3. And be it further enacted, That it shall be the duty 
of the port physician, upon notice being given to him by the com- 
mander, master, or any person having command of any ship or Duty of port 
vessel, to go on board such ship or vessel, and there thoroughly ex- physician. 
amine the crew, passengers, cargo and baggage, on board the 
same, and to demand answers under oath or affirmation, to be ad- 
ministered by said physician, who is hereby empowered to admin- 
ister the same, to all such questions as shall be put to any person on 
board of such ship or vessel, touching the health of the crew or 
passengers during the voyage; and the nature and state of the car- 
go. But it shall be the duty of the person so examining on oath or 
affirmation, before he shall proceed therein, to make known to the 
persons to be interrogated, the penalty imposed by the act to which 
this is a supplement, upon the person who shall give false answers 
under oath or affirmation, to the questions proposed in such ex- 
amination. 

Passed at Dover, February 13, 1841. 
8 
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CHAPTER 'CCCXVII. 

AN ACT to amend the act entitled an "Act directing the manner 
of choosing commissioners to regulate and repair the streets of 
Milford, and for other purposes.' 

SEcirioN 1. Be it enacted by the Senate and House of Represen- 

Who ma y tatives of the State of Delaware in General Assembly met; That it 
meet. shall and may be lawful for the inhabitants of the town of Milford, 

who are free white male citizens of the age of twenty-one years, 
and who shall have paid a tax for the regulation and repairing the 
streets of the town aforesaid, within a year next preceding the 
time of holding an election, and who are entitled to_vote at any 
general election in this State, and living within the limits hereinafter 

Place & time described, to assemble at any convenient place in said town, on 
the first Monday in March next, after the passing of this act, be- of meeting. 
tween the hours of one and six o'clock in the afternoon, and on the 
same day and time annually in future, and then and there choose 

Commiss'rs. by ballot five commissioners, three of whom shall be resident free- 
assessor, col" holders in said town of Milford, one assessor, and one collector and 
lector and treasurer, who shall continue in office for one year, or until others treasurer, 
their term of are duly elected: Provided nevertheless, That- having paid a tax as 
office. aforesaid, shall not be required as a qualification to vote at the first 

election held under this act; but ever thereafter. 

SECTION 2. Be it enacted, That the same commissioners, asses- 
Oath of corn- sor, collector and treasurer so elected, shall before one of the jus- 

asmsiscssinrers, 
tices of the peace in the said town, be duly qualified by oath or af- 
firmation to perform the duties of their offices respectively, to the lector and 

treasurer. best of their knowledge respectively, and without favor or partiali- 
ty: and after being so qualified, the said commissioners at their 

President & first meeting after each election shall choose a president and secre- 
secretary. tary from their number, who shall continue during their term of of- 

Vacancies fice; and if by death or otherwise, the place of the president or 
provided for, secretary shall become vacant, the commissioners or a majority of 

them at their next meeting thereafter, are hereby authorized to fill 
said vacancy out of their own number as aforesaid. And if a va- 
cancy should occur in the office of assessor, collector and treasu- 
rer, or commissioner, during the said term of office by death or 
otherwise, the said commissioners or a majority of them for the 
time being, at their next meeting thereafter, are hereby authorized 
to fill such vacancy by appointing an assessor, collector and trea- 
surer, and commissioner, or either, as the ease may be,sto fill the 
unexpired term of said office or offices, and all such appointments 
made by said commissioners authorized as aforesaid. The offi- 
cer so appointed after being qualified as aforesaid, shall have all 
power in like manner, and be subject to all penalties the same as 

Duty of Pre" those first duly elected to said office or offices. It shall be the duty 
sident. of the president chosen as aforesaid, to preside at all meetings of 

said commissioners, and in ease of his or the secretary's absence, 
Duty of sc. an officer pro tem, shall be appointed to act in his or their place. 
eretary. It shall be the duty of the secretary to record all the proceedings 



OF DELAWARE. 367 

of the said commissioners, and. keep a correct journal of the same 
in a book or bOoks, to be provided for that purpose, and also the 
papers relative to said town, all of which are to be carefully pre- 
served and delivered to Ifs successor in office. 

SECTION 3. Be it enacted, That the said commissioners for the 
Gernorfaci opmol,v; time being, shall have full power and authority to collie the streets 

lanes, alleys, and bridges- in. said town to be repaired, supported, 
reiiulated and amended, in any manner they may-deem most pro- p 
per for the convenience and interest of the citizens of said town, 
and shall' cause a fund to be raised by way of tax, upon persons 
authorized to Vote for commissioners by this act, and upon all lands 
and tenements, and interest in such lands and tenements within the 
limits of said town hereinafter described, to discharge the expenses 
of repairing the said streets, lanes, alleys, and bridges, or for any 
other purpose that will contribute to the safety, convenience and 
prosperity of said town: Provided always, That the said commis- Proviso. 
sionors in case no tax shall be assessed and levied for the purposes 
herein--before mentioned, shall not be compelled to support or re- 
pair:the streets, lanes, and alleys, &c. as aforesaid. Nor when such 
tax shall be assessed and levied,.to repair any streets, roads or 
bridges, beyond the limits of the occupied houses of said town, now 
deemed public highways, and subject to be supported by the Coun- 
ty of Kent; nor roads or walks on mill-dams or bridges of any 
mill or mills, that may be included in the extension of the limits of 
said town by this act. 

Semler; 4. Be it enacted, That in four weeks after the first Mon- 
day in March annually, the said assessor shall make a true and im- Duty of as- 

partial assessment on all the persons qualified to vote under the pro- soar to 

visions of this act, and on all lands and tenements, and interest in azcs.cs 

Lan t°, 

any. manner whatever in the same within the limits of said town as 
hereinafter described, for the purpose of raiding a general fund for 
defraying the expenses incurred for the purposes aforesaid; and 
the said assessor shall forthwith, after making the assessment, cause 
a duplicate thereof to be put up in the most public place Of said 
town, notice whereof he shall give by at least two advertisements; 
and if any person shall conceive himself to be aggrieved or over- 
rated by the said assessor, he or she may,. within fifteen days after 
putting up said duplicate, appeal to the board of commissioners for Appeal thoro- 
the time being, and the said commissioners or a majority of them, from. 
shall hold a court for that purpose, and their decision thereupon 
shall be final. 

SECTION 5. Be it enacted, That after the expiration of fifteen 
days from the putting up of the said duplicate, the collector and 
treasurer so elected, shall proceed to collect the taxes herein-before uorio. rune() treox 

directed to be assessed and levied by the said assessor, and cor- loot taxes. 
reeled by the said commissioners or a majority of them in case of 
appeals; and the said collector and treasurer is hereby authorized 
and empowered in case of neglect or refusal to pay the said tax, 
to proceed to collect the same, in the same manner, as is provided 
for the collector of county rates and levies; and also all fines and 
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forfeitures that may accrue under any of the provisions of this act, 
and the proceeds that may arise from the sale of swine impounded, 
and all other sumi due said town, as debts of like amounts are col- 

I lected by the laws of this State; and the said collector and treasu- 
lls bond. rer shall, before he enters on the duties of his office, give bond with 

sufficient security to the said commissioners, conditioned for the 
faithful discharge of the trust reposed in him; and he the said col- 
lector and treasurer shall discharge himself of all monies in his 
hands, by orders drawn on him by said secretary, and inspected 

Accounts, by the president, who shall see that all accounts presented him for 
approval are just, and were necessary to be expended to defray 
the expenses incurred by said commissioner or commissioners who 
have preceded them, ler the use of said town as aforesaid, and 
when examined by said president and found just and right, he shall 

How ender. endorse upon the bill, order or draft, allowed, together with the day 
ced. of the month and year of the said endorsement, and sign his name 

thereto; and the said bill, order or draft thus endorsed by the pre- 
fly sident, and attested by the secretary, shall be forthwith paid by'the 
payable. collector and treasurer out of the funds of said town in his hands. 
When the And the said collector and treasurer shall annually in the month of 
col. shall set. February, settle his accounts with the commissioners- for the time 
tic, being, or as often as a majority of them shall notify him for that 

purpose; and it shall be the duty of the said collector and treasurer 
To 

pInsity 

over aforesaid, to pay over to his successor in office within fifteen days to sue- 
cessor or- after his election, the money remaining in the treasury at the expi- 

&c. ration of his office, and in case of his neglect or refusal so to do, 
the said successor is hereby authorized to sue for any balance that 
shall be due from his predecessor in office, and recover the same as 
like amounts are by the laws of this State recoverable. 

Comners. to SECTION 6. Be it enacted, That it shall and may be lawful for 
provide a the commissioners, and they are hereby authorized and required to 
pound, &c. make and provide a suitable pound or place, and to keep the same 

in order, for the purpose of impounding any swine which may be 
found running at large within the seventh described limits of the 
act entitled "An act to restrain persons from suffering swine to go 
at large within certain limits," passed at Dover, January 22, 1829; 
and in case any swine shall be found running at large within said 
limits, contrary to the provisions of the said act, and generally to 
carry into effect all and every the provisions of said act; it shall 

Constable lo be the duty of the constable of Kent county, residing in and for 
impound Milford hundred for the time being, to take up and impound in the swine, &e. 

said pound all swine, which may be found running at large within 
the limits aforesaid; and in case any swine shall be taken up and 
impounded in the said pound by the said constable as aforesaid, and 
sale of such swine shall be made under the provisions of the said 

Proceeds (!r 
act' the proceeds of such sale shall be paid by said constable to the sale of tiwtne 

1,, plad to collector and treasurer of said town, and by him accounted for to 
collector. the commissioners aforesaid, to be appropriated to the purposes 

aforesaid, the said constable first retaining out of said proceeds. 
of such sale for his own use, all such 1i:es and compensation as 
are by said act allowed to constables in such eases. 

_ 
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SECTION 7. Be it enacted, That the said constable of Kent cowl_ Deputy con- 

ty, so residing in and for Milford hundred, shall have the power in stable. 
writing under his hand, to authorize and depute a deputy., to reside 
in the said town, and to act in his stead in regard tO all matters 
touching the' performance of his duties under the said act; and such His powers. 
deputy- shall have the same powers, and be subject to the same 
liabilities and duties under the said'act, as the said constable who shall 
So depute him as aforesaid; and said constable shall bd responsible 
and liable for the acts of his deputy. 

&mon/ R. Be-it enacted, That if any person or persons shall Injuries to 
attempt to let out his, her, or their swine impounded as aforesaid, pound. 
in the pound or place provided by said commissioners for that pur- 
pose, without the consent of the constable, or person having charge 
of said swine, or cut, or in any other manner or way whatever in- 
jure the said pound, every such person or persons so offending 
shall, upon the oath or affirmation of one or more creditable witness 
to the, fact, forfeit and pay to the said collector and treasurer, for Fine. 
the use of said town as aforesaid, the nsum of ten dollars, for each 
and every such offence, and by each and every person so offending. 

SECTION 0. Be it enacted, That it shall and maybe lawful for croomze'rsa to 

the said commissioners and they are hereby authorized and em- iPtico of tetn- 
powered to make and provide some Safe and suitable place as a porary con- 

temporary place of confinement within the said town, and the said tlIcurent. 
K per. constable shall be the keeper of such place of confinement; and 

any justice of the peace residing in the limits of the said town as here- 
inafter described, shall be and he is hereby invested with full au- 
thority in all lawful cases of commitment to commit to the said 
place of confinement any person guilty of a breach or disturbance 
of the peace, or any person guilty of any felony, or any person 
bound over to keep the peace and who shall not enter into the 
proper recognizance to keep the same, until such person or persons 
can be conveniently removed to the common gaol of the county, Constab/e's 
and it shall be the duty of the said - constable upon any such tem- duty in cases 
porary commitment as aforesaid as keeper of said temporary place of commit- 
of confinement to receive all and every person so committed as ment` 
aforesaid, and there keep securely confined until they can be con- 
veniently removed to the common gaol of the county. 

SECTION 10. Be it enacted, That it.shall be the duty of said corn- 
missioners at all times to see that the gutters, side-walks and streets, Duty of corn- 

alleys and lanes of said town are -kept clear of wood and un- 
necessary lumber. All lumber actually required for the time being 
for building or repairing houses of said town, is hereby excepted, 
and of all and every other thing which they or a majority of them 
may consider a nuisance and (during the sickly season of the year) 
to act as a board of health, to cause all filth and other substances 
that would tend to endanger the health of the inhabitants of said 
.town to be removed: and that every person or persons suffering 
his or their wood or unnecessary lumber as aforesaid to remain in 
any of the said streets, limes or alleys of said town or on the side- 
walks of the same, or any 111th, or substance that may tend to en- 
danger the health of the inhabitants of said town as albresaid, longer 
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When and 
how a nui- 
sance or ob- 
struction 
may be re- 
moved. 

Penalty for 
second of- 
fence. 

than twelve hours after being requested tb move the same; by any 
one of said commissioners, the commissioner so having requested 
the person or persons offending as aforesaid, may call the attention 
of the other commissioners to the same, and if a majority of them. 
shall deem the offence complained of, a violation of the provisions 
of this section, they may direct their secretary to notify the said 
constable of the offence, and where; whose duty it shall be, on re- 
ceiving such notice, to proceed forthwith to notify such person or 
persons so offending, to have the wood, lumber, or other thing com- 
plained of, removed, and if not removed within twelve hours after 
such notice, if a saleable article, to seize upon and sell the same at 
public sale, after giving five days' previous notice thereof, by ad- 
vertisements set up in three of the most public places in said town, 
and after deducting the cost of Such removal and his usual fee for 
selling, to pay the balance over to the said collector and treasurer, 
for the use of said town as aforesaid; but if not a saleable article, 
to have the same forthwith removed off to some suitable place out 
of said town, and all costs and charges thereby incurred to be paid 
to said constable, and by him collected out of such person or per- 
sons so offending, as debts of like amounts are by the laws of this 
State; and for every second wilful offence of a like nature shall in- 
cur like penalties, with such a fine as the commissioners shall ad- 
judge, of not more than five dollars, nor less than fifty cents, paya- 
ble to the said collector and treasurer for the use of said town as 
aforesaid. 

SECTION 11. Be it enacted, That it shall and may be lawful for 
Poultry. all persons whatsoever, residing within the limits as hereinafter 

described, to shoot, or in any other way kill all poultry that may 
be found running at large and trespassing on the premises of any 
person residing within the said limits, and to give notice thereof, 
within one hour thereafter to the owner, provided the owner is 
known, and not otherwise. 

Election of SECTION 12. Be it enacted, That the said assessor for the time 
comners. as- being, is hereby empowered and required on the first Monday in 

ssor, collec- 
tor and trca- the month of March in every succeeding year, to hold an election 
surer. for five commissioners, one assessor, and one collector and treasu- 
Notice. rer of the town of Milford, after giving ten days' previous notice 

of the time and place of holding said election; he shall take to his 
Officers of aid two judicious citizens of the said town to assist him in holding eketions. 

said election, and the live citizens for commissioners, three of whom 
shall be resident freeholders in said town as aforesaid, who shall 

What shall have the highest number of votes given in at any such election, 
constitute a shall be the commissioners of the said town of Milford; and the two 
choice, citizens for assessor, collector and treasurer, who shall have the 

highest number of votes respectively given at such election, shall 
be the assessor, and the collector and treasurer for the said town of 
Milford duly elected; and when qualified as aforesaid, shall enter 
upon the duties of their offices respectively, as herein-before direct- 
ed. The assessor aforesaid shall administer the following oath or 
affirmation, to the citizens whom he shall call to aid him in holding 
Slid election; after which, one of said citizens shall administer the 

LAWS OF THE STATE 
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same oath or affirmation to the assessor, and the said oath or af- 
firmation shall be administered to each respectively, before the 
opening.of said election, or the receiving of any vote. you____ Oath of ME- 

do solemnly swear on the Holy. Evangels of Almighty God, yornsa of oleo- 

(or you do sincerely and truly declare and affirm, as the case 
May be,)- that you will discharge the duties of a judge of this elec- 
tion with fidelity, and that you will not consent to the receiving or 
rejecting of any vote through favor, fear, affection, malice or the 
hope of reward.: So help you God, (or so you declare and affirm.") 
And the said assessor and those called to his aid, shall make out a 
return of the names of the commissioners, assesSor, and collector Return of 

and treasurer so elected, and to which each shill sign his name, elections. 

and the same return shall be taken to the justice of the peace in 
said town as aforesaid, (before. whom the said officers so elected 
shall appear,) and receive thereon his certificate of their qualifica- . 
tion respectively; after which the same shall be copied by the secre- Certificates. 

tary aforesaid, into the journal of the commissioners, and the re- 
turn filed among the papers of the town; which copy shall be evi- 
dence of the matters therein contained, in any court of justice in 
this State. And if the said assessor for the time being should re- 
fuse, or otherwise neglect to advertise and hold said election as Penalty for 

aforesaid, for every such offence he shall forfeit and pay to the notteldt:onif 

said collector and treasurer, for the use of said town as aforesaid, 
the sum of ten dollars. 

SECTION. 13. Be it enacted, That in case of 'a failure on the m 
part of the said assessor to advertise and hold the election for the dutlycnof Ton- 
town officers as aforesaid, or in case the office of the said assessor stable of M. 

o shall be vacant at the time of advertising and holding said election H. t hold an 

it shall be the duty of the said constable of Milford hundred for election, 

the time being, and he is hereby authorized and required on giving 
five days' previous notice and at all times annually in future, in such Nod= 
cases, to hold said election in the same manner as is directed in the 
twelfth section of this act, and do all the same as is there required 
of the assessor. 

SECTION 14. Be it enacted, That if any person or persons shall 
light or keep up any bon-fire or bon-fires, or throw any fire ball or Bonfires, fire- 

&. . fire balls, or make or erect any kind of fires whatever 
alls,ubc 

er for amuse- 
prol ited. 

ment in any of the streets, lanes, alleys or roads of the said town 
of Milford, ot within the limits hereinafter described, every person 
or persons so offending and thereof convicted by one or more 
credible witness, shall forfeit and pay to the collector and trea- 
surer, for the use of said town as aforesaid, any sum not more than Penalty. 
ten dollars nor less than two dollars. 

SECTION 15. Be it enacted, That the commissioners of the 
town of Milford to be elected as herein-before prescribed shall be, Comm'rs. in- 

and they are hereby created a body politic and corporate in law; corporated. 

and the said commissioners of the town of 'Wilford and their suc- 
cessors shall be able and capable to sue and be sued, plead and be 
hnpleaded, answer and be answered, defend and be defended in all 
courts of judicature whatsoever in this State by the corporate 

- 
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Name. name of The Commissioners of the town of Milford, and may have 
and use a common seal with such device or devices as they shall 
think proper, with power to alter or change the same as may be 
deemed expedient, to purchase, take, hold, receive and enjoy any 

Powers. messuages, lands, tenements, or hereditaments in fee simple or 
otherwise, and also goods and chattels, rights and credits, and to 
alien, grant, demise, sell and dispose of the same in such manner 
and form as they may deem expedient: Provided nevertheless., 

Right of re- That there is hereby reserved to the Legislature the power and 
vocation re- authority to repeal this act or any part thereof, or any other law 
served, which may hereafter be enacted respecting the said town of Milford. 

SECTION 16. Be it enacted, That the limits and bounds of the 
town of Milford shall be and remain as follows, viz: Beginning. at 

Limits of the Mispillion Creek below the said town of Milford at a landim 
town, 

known as "Paul Knabb's," thence partly with a lane leading there- 
to north fifty three degrees, west two hundred and thirteen perches 
to the road leading out Church street of the said town of Milford 
to Frederica, thence south thirty-four degrees, wet a straight line 
to the Milford mill-pond crossing the road leading from the said 
town of Milford to Cullentown at a deep wash and small bridge 
over said road, thence down the water-course of said mill-pond and 

Proviso. Mispillion Creek to the place of beginning: Provided, that the mill 
property and appurtenances thereunto belonging, contained within 
the limits of said town, as herein set forth, commonly called Mil- 
ford Mills and now belonging to John M. Darby, and also all that 
part of the farm and premises whereon Col. Benjamin Potter now 
resides, which is included within the limits of the town as herein 
set forth, shall forever hereafter be exempt from taxation for the 
use and purposes of the said town of Milford. 

Com misfere. SECTION 17. Be it enacted, That it shall and may be lawful for 
ma appoint 
supYerinten. the said commissioners to appoint any two of their number to 
dents of superintend the repairing of the streets, lanes, alleys and bridges, 
streets, &c. &c. of said town as aforesaid, who shall always do the same in 

accordance with the direction of a majority of said commissioners: 
Provided, any one so appointed shall not regard the direction of a 
majority as aforesaid, he or they shall thereby forfeit such appoint- 
ment, and others of their number may be appointed to superintend 

Their as aforesaid. The two so appointed .shall each be allowed for com- 
pensation. every day when engaged in the duties thereof the sum of one dol- 

lar. And the said commissioners may and they are hereby re- 
quired to appoint some suitable person to put and keep in order the 

Fire fire engine and to take charge of the house where the same is 
kept; and see that the person so appointed for that purpose per- 
forms his duty in all things thereof required, for which he shall be 
allowed annually such compensation as a majority of said corn- 

Commisters. missioners shall deem just and right; and the said commissioners 
to allow the also may allow the assessor, and their secretary, such sums as they 
assessor and 
see'y. coin- shall deem a just compensation for their services rendered re- 
pensalion. spectively. The said collector and treasurer shall be allowed ten 

per cent. on all monies by him actually collected. 
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SECTION 18. Be it enacted, That "An act directing the manner 
of choosing commissioners to regulate and repair the streets of Mil- Former ads 
ford and for other purposes," passed at Dover, February 14, 1829, repealed' 

and "A supplement to the act entitled 'An act directing the man- 
ner of choosing commissioners to regulate and repair the streets 
of Milford, and for other purposes," passed at Dover, January 
28, 1830, and "An additional supplement to the act entitled ,An 
act directing the manner of choosing commissioners to regulate 
and repair the streets of Milford, and for other purposes,'" passed 
at Dover, February 3, 1835, be and the same are hereby repealed, 
made null and void. 

Passed at Dover, February 13, 1841. 

...)44114,(<44""" 

CHAPTER CCCXVIII. 

A SUPPLEMENT to the act entitled "An act to erect and keep in 
good repair a bridge over Broad/din Creek where the State road 
crosses the said creek at a place called Paynter's Landing." 

SEcTiorf 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 
the commissioners or a majority of them appointed under the act Com/mire. of 
to which this act is a supplement, for the purpose of building: a bridge autho- 
bridge over Broadkiln Creek to enable them to finish and coMpiete rized to draw 

said bridge, may in addition to the "twenty-five hundred dollars" olio% njiri: 

already received and expended in erecting said bridge, draw upon the lottet:y. 
the commissioners of the lottery authorized by the act entitled 
"An act for the benefit of Sussex county" for the further sum of 
three hundred dollars to enable them to finish said bridge; and the 
commissioners of the said lottery are hereby directed and required 
to pay to the commissioners named in the act to which this act is 
a supplement, the said sum of three hundred dollars, for the pur- 
pose aforesaid: Provided, So much money remains in their bands 
after discharging the costs and expenses of building and finishing 
the court-house and offices at Georgetown in Sussex county. 

Passed at Dover, February 15, 1841. 

CHAPTER CCCXIX. 

A SUPPLEMENT to the act entitled "An act empowering the a.- 
phans' Court to direct the sale of the real estate of minors." 

SECTION 1. Be it enacted and declared by the Senate and House of 
Representatives of the State of Delaware in General Assembly met, That 

9 
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the said act to which this is a. supplement, and the several provisions 

:11 ' 
Act extended 
to all cases of 

therein contained, shall extend and apply to all cases of land owned 
I; dizzib y a minor, and to all and every share, estate and interest, owned 

R by a minor in lands, whether the same be so owned in severalty, 
joint-tenancy, coparcenary, or in common, or in possession, rever- 
sion, or remainder, or any manner howsoever. 

Passed at Dover, February 15, 1841. 

CHAPTER CCCXX. 

AN ADDITIONAL SUPPLEMENT to the act entitled "An act 
to enable William Insheip of New Castle County, to raise his mill- 
dam, and for other purposes therein mentioned." 

Private act. 

Passed at Dover, February 1,5, 1841. 

CHAPTER CCCXXI. 

AN ACT to enable Abraham Dazey of Sussex County, State of De- 
laware, to locate certain lands, situate in Baltimore Hundred, 
and to complete his title to the same." 

Private act. 

Passed at Dover, February 15, 1841. 

CHAPTER CCCXXII. 

AN ACT to repeal certain parts of acts therein mentioned, and for 
other purposes. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 

The act of the "Act to prohibit the issuing and circulation of small notes," and 
181, and tho the "Act for the continuance of certain banks therein mentioned, et of IWO 
repealed. 

, 

and for securing payments in specie by the said banks to persons 
holding their notes," be and the same are hereby repealed: and 
that the "Act securing payment by the banks of this State of their 
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notes in specie," be and the same hereby is suspended from opera- The "Act se- 

tion, and shall cease from having force or effect, until the banks of cuerni nca5; 
the city of Philadelphia and Commonwealth of Pennsylvania, and meuspeunded 

the banks or the city of Baltimore and State of Maryland, shall until the 

have resumed specie payments; nor shall the Said last mentioned act 
Ladnel&l 

sit Ph 

be again in force, or have operation or effect until the General As Baltlore re. 
sembly on the fact of resumption as aforesaid being announced by sume. 
the Governor, shall order that the said suspension shall cease. 

SECTION 2. And whereas, The preceding section is required by Preamble. 
the present condition of the banks of Pennsylvania and Maryland 
having suspended specie payments, and is enacted in conse- 
quence of the confidence of the General Assembly in the sound- 
ness, correct management, and good faith of the banks of this 
State, Be it enacted and declared, That the tax payable to the 

Banks in the treasurer of this State by each of the banks, namely: the Bank of Se at 
Delaware, the Farmers' Bank of the State of Delaware, the Bank the rate of 
of Wilmington and Brandywine, the Bank of Smyrna, and the one fourth of 

Union Bank of Delaware, shall be at the rate of one-fourth of one one per cent. 

per centum per annum, payable semi-annually, upon the capital 
stock of said banks actually paid in; it being the intent of this sec- 
tion not to impose any new tax, but to declare the fact, that each 
of said banks is taxed to the State at the same rate, and therefore 
equally recognized as its institution and entitled to its care. 

SECTION 3. And be it further enacted, That it shall not be lawful 
to put in circulation, or pass in this State as money, or to pay or All 

ciexcept 

receive as money, any note, draft, check, obligation, order, bill of psniesu,gpursom: 
exchange, or paper for payment of money, issued by, or pursuant hibited froth 
to the Order of any rail road company, turnpike company, bridge circulating 

company, canal company, or any company or corporation not re- notes x"- 
stricted to banking operations, whether such company or corpora- 
tion be of this State or any other State, by any person or on ac- 
count of such company or corporation; nor shall it be lawful to put Also indivi- 
in circulation, or pass or receive as money in this State, or pay or duals and co. 
receive as money any note, order, check, draft, or paper for pay- Partnerships 

of money, for a less sum than one dollar issued by any indi- 
vidual, individuals, or copartnership; and any person offending 

thana sis. sum 

against this section shall be guilty of a misdemeanor, and on con- Fine. 
viction, shall forfeit and pay a fine not exceeding ten dollars and 
costs, except that the mayor and council of Wilmington shall not Mayor and 

council of W. be within this restriction. excepted. 

Passed at Dover, February 15, 1841. 
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the said act to which this is a supplement, and the several provisions 
Act extended therein contained, shall extend and apply to all cases of land owned 
to all cases of 

d d ny a minor, and to all and every share, estate and interest, owned lan owne 
by minors, by a minor in lands, whether the same be so owned in severalty, 

joint-tenancy, coparcenary, or in common, or in possession, rever- 
sion, or remainder, or any manner howsoever. 

Passed at Dover, February 15, 1841. 

CHAPTER CCCXX. 

AN ADDITIONAL SUPPLEMENT to the act entitled "in act 
to enable William lnskeip of New Castle County, to raise his mill- 
dam, and for other purposes therein mentioned." 

Private act. 

Passed at Dover, February 1,5, 1841. 

-.0>A11141<«.... 

CHAPTER CCCXXI. 

AN ACT to enable Abraham Dazey of Sussex County, State of De- 
laware, to locate certain lands, situate in Baltimore Hundred, 
and to complete his title to the same." 

Private act. 

Passed at Dover, February 15, 1841. 

CHAPTER CCCXXII. 

AN ACT to repeal certain parts of acts therein mentioned, and for 
other purposes. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 

The act of the "Act to prohibit the issuing and circulation of small notes," and 
1818, and the the "Act for the continuance Of certain banks therein mentioned, act of 1820, 
repealed. and for securing payments in specie by the said bpnks to persons 

holding their notes," be and the same are hereby repealed: and 
that the "Act securing payment by the lbanks of this State of their 
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notes in specie," be and the same hereby is suspended from opera_ The "Act ac- 

tion, and shall cease from having force or effect, until the banks of ni"ernintgET; 
the city of Philadelphia and Commonwealth of Pennsylvania,,and suspended 
the banks of the city of Baltimore and State of Maryland, shall until the 
have resumed specie payments; nor shall the said last mentioned act Lacnsio.f.Phioi 
be again in force, or have operation or effect until the General As- BaletiPmlore re- 
sembly on the fact of resumption as aforesaid being announced by sume. 
the Governor, shall order that the said suspension shall cease. 

SECTION 2. And whereas, The preceding section is required by Preamble. 
the present condition of the banks of Pennsylvania and Maryland 
having suspended specie payments, and is enacted in conse- 
quence of the confidence of the General Assembly in the sound- 
ness, correct management, and good faith of the banks of this 
State, Be it enacted and declared, That the tax payable to the Banks in the 
treasurer of this State by. each of the banks, namely: the Bank of State taxedat 
Delaware, the Farmers' Bank of the State of Delaware, the Bank the rate of 
of Wilmington and Brandywine, the Bank of Smyrna, and the one fourth of 
Union Bank of Delaware, shall be at the rate of one-fourth of one one per cent. 

per centum per annum, payable semi-annually, upon the capital 
stock of said banks actually paid in; it being the intent of this sec- 
tion not to impose any new tax, but to declare the fact,.that each 
of said banks is taxed to the State at the same rate, and therefore 
equally recognized as its institution and entitled to its care. 

SECTION 3. And be it further enacted, That it shall not be lawful 
to put in circulation, or pass in this State as money, or to pay or vaxncept 

receive as money, any note, draft, check, obligation, order, bill of panies,gpegn. - 
exchange, or paper for payment of money, issued by, or pursuant hibited froth 
to the order of any rail road company, turnpike company, bridge circulating 

company, canal company, or any company or corporation not re- in,:yt" " mo. 
stricted to banking operations, whether such company or corpora- 
tion be of this State or any other State, by any person or on ac- 
count of such company or corporation; nor shall it be lawful to put Also indivi- 
in circulation, or pass or receive as money in this State, or pay or duals and co. 
receive as money any note, order, check, draft, or paper for par iitarratnicerships 

ment of money, for a less sum than one dollar issued by any in i- than $r sum . 
vidual, individuals, or copartnership ; and any person offending 
against this section shall be guilty of a misdemeanor, and on con- Fine. 
viction, shall forfeit and pay a fine not exceeding ten dollars and 
costs, except that the mayor and council of Wilmington shall not 

c Mouaynocril TAP. be within this restriction. excepted. 

Passed at Dover, February 15, 1841. 
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Act amend- 
ed. 

CHAPTER CCCXXIII. 

AN ACT to enable Nathaniel Conaway to locate certain vacant 
land, situate in JVanticoke Hundred, and to complete his title to 
the same. 

Private act. 

Passed at Dover, February 10, 1841. 

CHAPTER CCCXXIV. 

AN ACT to enable Wingate Downs to locate certain vacant land, 
in Broad Creek Hundred in Sussex County, and complete his 
title to the same. 

Private act. 
' Passed at Dover, February 16, 1841. 

CHAPTER CCCXXV. 

AN ADDITIONAL SUPPLEMENT to the act entitled "An act 
concerning tke New Castle and Frenchtown Turnpike and Rail 
Road Company." 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 
from and after the passing of this act, at all annual and special 
meetings of the stockholders of the New Castle and Frenchtown 
Turnpike and Rail Road Company, the number of votes to which 
each stockholder shall be entitled, shall be according to the number 
of shares which such stockholder shall hold, each share entitling 
him to one vote: but no share shall confer a right orsuffrage which 
ghall not have been held three calendar months prior to such an- 
nual or special meeting; nor unless it be held by such stockholder 
absolutely and bona fide; or as executor, administrator, trustee, or 
guardian; or by, or in the right, and for the use and benefit of some 
corporation or copartnership of which such stockholder may be a 
member. 

Inconsistent SECTION. 2. And be it further enacted, That such part or parts 
acto repealed, of any law or laws of this State, as may be inconsistent with this 

act, be and the same are hereby repealed. 

Passed at Dover, February 10, 1841. 
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CHAPTER CCCXXVI. 

AN ACT to appoint commissioners to cleanse and drain Inlet Creek, 
in .Baltimore Hundred in Sussex County. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 
Lemuel Evans, Joshua H. Evans and John Tunnel, be and the same CTimders up' 
are hereby appointed commissioners to cleanse and drain in such 

pom 

manner as they may deem advisable for the purposes hereinafter 
mentioned, a certain creek commonly called and known by the 
name of Inlet Creek, in Baltimore hundred in Sussex county. 

SECTION 2. And be it ,further enacted, That in order to cleanse 
and drain the said creek as aforesaid, the said commissioners or a Authorized 

majority of them, are hereby authorized and empowered to enter teo8 Vita. 
upon any and all landrlying upon the said creek, or adjacent thereto, 
and to lay off and cut, or to cause to be cut any ditch or ditches 
of such dimensions, and in such place or places as they, or a ma- 
jority of them, may deem expedient and necessary to drain such 
lands as are overflowed or injured by the waters of the said creek 
in consequence of the embankments and impediments which now 
obstruct the free passage of the same; and for that purpose they 
shall have full power to employ workmen, to procure materials, T=Pelnu 
and to do every other act or thing necessary to remove or avoid 
the obstructions in the said creek, and to drain the said lands as 
aforesaid: Provided, That the said commissioners or a majority of Assess dame- 
them, before entering upon the work as aforesaid, shall duly assess ges, &c. 
to each and every person the fair and reasonable amount of damage 
which any person may sustain by reason of any ditch or ditches, 
which in accordance with the provisions of this act may be cut 
upon his or her lands: And provided also, That the person or per- Persons bo- 
sons whose lands shall be benefited and improved by any such ditch nofited to 

or ditches, will pay to each ,and every such person the amount of Ps)'damage. 

damages so assessed by the commissioners as aforesaid. Before c.f.. to 
making said assessment each of the said commissioners shall swear take oat!,. 
or affirm, before some judge, justice dl' the peace, or notary and 
tabellion public, to assess the said damages justly and fairly, taking 
into consideration the amount of damages which such person may 
thereby sustain, together with the benefit and advantage which such 
person may derive therefrom. 

SECTION 3. And be it further enacted, That the said commis- A l 
sioners or a majority of them, shall have full power at all times to to 

uitilimprriozveod 

enter upon said lands to cleanse and improve, or to cause to be ditches. 
cleansed and improved, any ditch or ditches cut as aforesaid. And 
if any person or persons shall wantonly obstruct or damage any P'IsIT 
ditch or ditches cut by the commissioners as aforesaid, every per- 
son so offending shall forfeit and pay to the State a fine of one hun- dictable. 
dred dollars, to be recovered by indictment in the goat of General Fine* 
Sessions of the Peace and Gaol Delivery in and for Sussex county, 
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one-half to go to the poor of said county, and the other half to the 
said commissioners, for the improvement and benefit of the said 
ditch or ditches. 

Private -act. 

Private act. 

Passed at Dover, February 16, 1841. 

CHAPTER CCCXXV1I. 

AN ACT for Yfecting partition of the lands therein mentioned, be- 
tween Auk Lore and the other owners thereof 

Passed at Dover, February 16, 1841. 

...),>)1110111<<A.F. 

CHAPTER CCCXX VII/. 

AN ACT to enable Joseph, Wells to locate certain vacant land, situa- 
ted in Broad Creek Hundred in Sussex County, and complete his 
title to the same. 

Passed at Dover, February 16, 1841. 

-..>>>11106(<4... 

CHAIITER CCCXXIX. 

A FURTHER ADDITIONAL SUPPLEMENT to the act en- 
titled "An act regulating the General Election.", 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly Met, That 

Receiving if at any general election, or at any special election, any inspector 
illegal votes, of a hundred, or any freeholder taken by an inspector to his as- 

sistance, shall knowingly and wilfully take and receive, or advise and 
consent to the taking and receiving of the vole of any alien, or of 
any other person not entitled to vote, every such inspector and free- 
holder for every such offence, shall forfeit and pay to the State, a 

Penalty. fine not less than two hundred dollars, nor more than five hundred 
dollars. The provision. of this section; is cumulative to the pro- 
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vikons of the 'fourteenth section of the act to which this is a 
fur-Ifie!seLc;f ther supplement, but the offender shall not be liable to more than cumulative. 

one penalty, and the pendency of either the indictment or action of 
debt, may be pleaded in abatement of the alternative proceeding; 
but the offender shall be liable to the prosecution for perjury as 
provided in the said fourteenth section. 

SECTION 2. And be it further enacted, 4-c. That evey alien or other Illegal voting 
person who shall Offend against anyof the provisions of the nineteenth 
section of the act to which this is a further supplement, shall forfeit 
and pay to the State, a fine not less than fifty dollars, nor more than Penalty. 
two hundred dollars. The provision of this section is cumulative . 

ti=tiiinf to that of the said nineteenth section but the offender shall not be o 
liable to more than one penalty, and the pendency of either the cumulative. 
indictment or action of debt may be pleaded in abatement of the 
alternative proceeding. 

SECTION 3. And be it further enacted, 4.c. That whenever a general 
or special election is held in the city of Wilmington, it shall be the Duty of the 
duty of the mayor and alderman of the said city, as well as of mayor and 
every justice of the peace and constable residing in the said city, alciermant of 

to take care that the peace shall be kept, and that the election shall ilnung on. 

not be interrupted or disturbed; and if the mayor or alderman 
shall refuse to perform, or wilfully neglect the duties by this sec- 
tion enjoined upon him, he shall forfeit and pay to the State for 
every such offence, a fine not less than one hundred dollars, nor 
more than two hundred dollars. 

SECTION 4. And be it further enacted, 4.c. That in all questions of 
residence arising under the provisions of the fourth article of the 
amended constitution, and of the act to which this is a further supple- 
ment, the following rule shall be observed; that if any person hav- 
ing resided within the State, shall actually remove to another place Rat tion 

out of the State, with an intention of remaining there for an indefinite lovai and 
time as a place of present domicil, he shall lose his qualification of re- loss of resi- 
sidence within the State, notwithstanding he may entertain a floating deuce. 

intention to return at some future period. And the same principle 
shall be applied to removals from one place to another, within the 
State. 

Passed at Dover, February 16, 1841. 

CHAPTER CCCXXX. 

An act to incorporate the Roseville Manufacturing Company. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assenzbly met, two-thirds 
of each branch of the Legislature concurring, That a company Company. 
shall be established for the purpose of carrying on the manufac- 
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ture of cotton, wool, grain, plaster of Paris, and other materials, 
in or near Roseville, New Castle county, Delaware. The capital 
stock of the said company shall not exceed two hundred thousand 
dollars, divided into shares of one hundred dollars each. 

Property of SECTION 2. And be it further enacted, That the estate and pro. 
Tiles: 

Cooinch, 
perty of Thomas Cooch, described in the schedule hereunto 

described 
the schedule annexed, shall, at a valuation thereof to be made in writing by. 
made part of Alfred du Pont, John Janvier, and Jacob Aldrichs, who shall have 
the capital power to fill their own vacancies, become the property of this 
stock, company and constitute a part of the capital stock thereof, and 
Certificates that certificates for shares of one hundred dollars each as shall 
of stock to be amount to the aforesaid valuation shall be issued to the said Thomas 
issued to him Gooch upon the execution by him of a proper and 'legal convey- 
thorefor. ance to the company of the estate and property described in the 

Comm'rs. ap- said schedule; and Thomas Janvier, Charles I. du Pont, Palmer 
Chamberlain, George Maxwell, and Thomas Cooch are hereby pointed. 
appointed commissioners to receive subscriptions to the residue of 

Their pow- the stock of the company, and to open a book or books for that 
ors & duties, purpose at such times, in such places, and under such regulations, 

as they or a majority of them shall deem proper. 

SECTION 3. And be it further enacted, That the subscribers to 

aSnudbstchrefibr e- 
Subscribers the capital stock aforesaid, their successors and assigns, shall be 0 , 

and they are hereby created and declared to be a corporation and cessors in- 
corporated. body politic, by the name of "The Roseville Manufacturing Corn- 
Name. pany,' and by that name shall have continuance, and may make 

and have a common seal, and shall be able to sue and be sued, im- 
Powers. plead and be impleaded in courts of law and equity, and to pur- 

chase, have, hold and receive, possess, retain and enjoy to them 
and their successors and assigns, lands, tenements, hereditaments, 
goods, chattels, and effects of any kind, nature, or quality what- 
soever, and the same from time to time to sell, grant, demise, alien, 
or dispose of at pleasure; to make by-laws, ordinances, and regula- 
tions, not contrary to the laws and constitution of this State or of 
the United States; and also to appoint such officers and agents as 
may be necessary, and to allow them such compensation as shall 
be right and proper, which together with all other expenses, shall 
be defrayed out of the funds of the corporation: Provided, That 

Right of re- power is hereby reserved to the General Assembly, to revoke the vocation re- 
served, act of incorporation: And provided further, That this act of incor- 
Continu- poration shall not continue in force, for a longer period than twenty 
mice. years, without the re-enactment of the Legislature. 

Capital. 

Banking 
powers pro- 
hibited. 
Constitution 
of company. 

Directors. 

SECTION 4. And be it further enacted, That it shall not be law- 
ful for the said corporation to exercise any banking powers what- 
soever. 

The following shall be, and the same are hereby enacted, funda- 
mental articles of the constitution of said corporation. 

1st. The business and concerns of the said corporation shall be 
managed by five directors. The directors shall be elected by the 
stockholders. The first election shall be held as hereinafter ap- 
pointed: and all elections of directors 4fter the first, shall be held 
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at the annual meeting of the stockholders, except in the case here- 
inafter provided for. The directors shalt continue in office until 
the annual meeting, next succeeding their election, and until suc- 
cessors to them shall be duly Chosen: but whenever a 'vacancy in 
the office of director, sball happen by death, resignation, inability 
to act, removal or otherwise, the remaining directors shall by a 
majority of a board choose 6. director, to continue in office till the 
election in course. The directors must be stockholders, and the 
office of a, director shall be vacated by his ceasing to be a stock- 
holder. The directors shall choose one of their number to be President. 
president: they shall meet according to the by-laws of the corpora- Ateeting and 
tion: any three of them shall form a board, competent to transact board. 
business, and if the president shall be absent, a president may be 
appointed pro tempore. 

2nd. The directors shall have power to purchase such lands and powers of 
premises, and erect such buildings, and to procure such water- directors. 
power, steam and other engines and machinery, as they shall from 
time to time deem requisite to carry on such manufa:cture of cotton, 
wool, grain, and plaster of Paris, and other materials, and execute 
such plans as they shall think most advantageous for the corporation; 
to appoint and remove all such officers of the corporation, as the 
by-laws may require; to fix and pay the salaries of such officers, 
and if so directed by the by-laws to take from said officers re- 
spectively, or any of them, bonds with surety, as the by-laws shall 
prescribe; and to employ worktnen and laborers, and to agree upon 
and pay their wages; to purchase materials, and make sales and 
employ agents and factors, and to do all acts requisite to carry in- 
to effect the purpose for which the company is established; and to 
this end, to use and employ the capital stock and funds of the com- 
pany, under such regulations as the by-laws shall prescribe, and to 
bind by their contracts, deeds, or writings, under the hand of the 
president and seal of the corporation, all the property and estate, 
common stock and joint funds of the corporation aforesaid, but 
not the persons or separate property of themselves or any of the 
stockholders: And further, The directors shall have power to make By.laws. 
by-laws for the government of the said corporation, and regulating 
the management of the business and concerns thereof; and to re- 
vise, repeal, and amend the same at pleasure. The by-laws among What they 
other things shall prescribe the officers of the corporation, other shall pro. 

than the president and directors: the bonds to be taken from any 
Of the officers: the place or places of holding the meetings of the 
stockholders: the manner of calling occasional meetings: and the 
mode and regulations respecting the assigning of the shares of the 
capital stock. 

3rd. There shall be an annual meeting of the stockholders, on Annual meet- 
the first Monday of February, in the year of our Lord one thou- ings of stock. 
sand eight hundred and forty-two, and on the first Monday of holders. 
February in each and every succeeding year, during the continu- 
ance of the corporation. If an election shall not be held at the 
annual meeting, or, if a meeting shall not take place on the (lay 
appointed, in any year, the corporation shall not for that cause be 

10 
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dissolved, but in such cases, directors may be chosen .at any occa- 
sional meeting, regularly called for that purpose. 

4th. In all meetings of the stockholders regularly held, those 
assembled may proceed to business. All 'elections of directors 
shall be by ballot, and shall be decided by a .plurality of votes 
given; and all other 'questions shall be determined by the majority 
of the votes given. In all elections of directors and upon every 
subject and question which shall come before the stockholders, at 
their Meetings, the stockholders respectively shall be entitled to. as 
many votes, as they shall respectively hold shares, one vote for 
every share: and the stockholders respectively, who may be absent 
from such meetings shall be entitled to vpte by proxy, in all such 
elections, and upon every such subject and question: 

5th. The shares of the capital stock aforesaid shall be personal 
property, and shall be assignable, subject to the regulation of the 
by-laws. 

6th. The directors shall from time to time make dividends of the 
Dividends, clear profits of the business of the corporation, or of such parts of 

the said clear profits as shall be deemed advisable. The time of 
making the dividends shall be prescribed by the by-laws. 

7th. The directors shall at all times keep, or cause to be kept 
Books of ac- sw. proper books of accounts, in which shall be regularly entered, all counts, 

the transactions of the said corporation; which boOks shall be sub- 
ject at all times to the inspection of the stockholders: and the direc- 
tors shall, once in every year, take an account of the stock, pro- 
perty and effects, belonging to the said corporation, and of all debts 
owing by or to the said corporation, and make a record thereof, in 
a book to be kept for that purpose, and exhibit the same to the 
stockholders at their annual meeting; and no director shall have any 
emolument, except such as 'shall be allowed by the stockholders at 
their annual meetings. 

Swig= 5. And be it further enacted, That in ten days after the 
First meet- 

books aforesaid shall be opened, if thirty thousand dollars of the ing, how 
said capital stock shall then be subscribed, or as soon thereafter as 
the said sum of thirty thousand dollars of the said capital stock 
shall be subscribed, the commissioners aforesaid, or a majority of 
them, shall call a meeting of the subscribers to the said capital 
stock, to be held at a time and place by the said commissioners or a 

NoLice. majority of them to be appointed, and shall give notice of such 
meeting, and the time and place thereof, by advertisement in at 
/east one newspaper published in this State, at least ten days before 
the time of such meeting; and the subscribers who shall assemble 
in such meeting, and the proxies of such as shall be absent, shall 

Directors elect five directors by ballot and plurality of the votes given; which elected. 
said directors shall continue in &lice until the first Monday of Feb- 
ruary, in the year of our Lord one thousand eight hundred and 
forty-two, and until successors to them shall be duly chosen; and 
the said directors shall have the powers and be liable to the regu- 
lations herein-before prescribed and set forth in relation to direc- 
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tors, and shall come within the purview and effect, of all the articles 
herein contained touching directors, to all intents and purposes. 

Svericav O. And be it further enacted, That on the day of the Capitol, when 
first meeting of the subscribers to be held as aforesaid, the subscri- and how to 
bers respectively, shall pay to the directors who shall then be chosen, be paid' 
five dollars upon each and every share which they respectively shall 
have subscribed to the capital stock aforesaid, and the residue of 
the amount so subscribed for, in such manner, in such instalments, 
and at such times as the president and directors shall appoint; and 
the president and directors shall give at least ten days' public notice 
of the manner and time, which they shall appoint for the payment 
of the remaining instalments of said capital stock, by advertise-. 
rnent, to be inserted in at least one newspaper published in this 
State. 

SEortom 7. And be it further enacted, That if no payment shall sham far.. 
be made upon a share or shares, at the time of the first meeting of felted or not . 

the subscribers aforesaid, or if any of the instalments which may subscribed, 
be called for as aforesaid, by the president and directors, shall not ii.fa.w disposed 

be paid within sixty days next after the time in said call appointed° 
for the payment thereof, the said president and directors may either 
declare such share or shares forfeited, in which case they may be 
disposed of at the pleasure of the corporation; or they may, in the 
name of the corporation, sue-for and recover, the sum so as afore- 
said, payable at the first meeting of the subscribers, and also the 
instalment or instalments, or part or parts, so called; and no stock- 
holder who shall refuse or neglect to comply with any call so made 
as aforesaid, shall, during the time of such refusal or neglect, be 
entitled to vote at any,meeting of said stockholders; nor shall any 
stockholder during the time of such refusal or neglect, demand or 
receive any dividend. And it shall be lawful for the president and 
directors, and they shall have full power and authority, to dispose 
of all the shares of the capital stock aforesaid, which shall not be 
subscribed in the book to be opened by the commissioners afore- 
said, and all the shares which may be forfeited as aforesaid, for 
the interest of the institution; and for that purpose to open books, 
for receiving subscriptions, or to adopt such other measures; as 
they shall deem advisable, subject to such regulations A may be 
prescribed by the by-laws; and the person or persons who shall 
become proprietors of such shares, shall be members of the said 
corporation as fully and effectually, as the original subscribers, un- 
der such restrictions as the by-laws may impose. 

SECTION S. And be it further enacted, That this act be and the Public act. 
same is hereby declared to be a public act. 

SCHEDULE 
Referred to in the second section of the bill. 

Schedule of the property belonging to Thoinas Cooch, called 
Roseville, situate on White Clay Creek, one mile and a quarter 
from Newark, New Casstle county, Delaware. 
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A tract of land containing two hundred acres, extending three 
quarters of a mile on White- Clay Creek, and containing a water- 
fall of about twelve feet six inches. 

On the estate there are erected the mills, houses and improve- 
ments as follows: 

One stone cotton-mill, with machinery for spinning and weaving 
cotton, four stories high, about one hundred feet long and forty 
broad. 

One stone building, about thirty feet by twenty feet, three stories 
high, used for drying and warping, and also for a carpenter's shop. 

One frame grist-mill, one and a MI stories high, with two run 
of stone. 

One saw-mill, running one saw. 
One brick building, about fifteen feet by twenty feet, one and a 

half stories high, used as a aore-house. 
One large stone building used as a dwelling-house, two stories 

high, with back buildings, stables, out-houses, &c. attached. 
About thirty dwelling-houses, stone and frame, about fifteen feet 

by twenty feet, built for the accommodation of the work-people. 
Two hundred acres of land, containing cleared and improved 

land, stone quarries, and woodland. 
The water-rights on the creek of twelve feet six inches water- 

fall, capable of very great improvement. 

Passed at Dover, February 16, 1841. 

Act amend- 
ed. 

>>>1.0.4444.. 

CHAPTER CCCXXXI. 

AN ACT to amend the act entitled vdn act for the encouragement 
and support of schools in this State." 

SECTiON 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General dssembly met, That 
the act entitled "An act for the encouragement and support of 
schools of this State" as the same is printed in the revised edition 
of the laws, be and the same is hereby amended by striking out of 
the seventh line of the second section thereof, the words "twenty 
cents" and inserting in lieu thereof, the words "forty cents," and 
by striking out of the thirteenth line, the word "two" and inserting 
in lieu thereof, the word "four," and in every edition of the laws 
hereafter to be published, the said act shall be printed as herein 
amended. 

Passed at Dover, February 17, 1841. 
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CHAPTER CCCXXXII. 

AN ACT concerning the division of school districts No. 2 and No. 
3, in New .Castle County. 

&arm. 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, with the 
concurrence of two-thirds of each branch of the Legislature, That Comm're. up- 
Amos Chandler, Abner Cloud, and Robert Galbreath be commis- pointed to 

sioners to visit school district number two and school district visit di ts stric 

number three, in New Castle county, and inquire concerning the &O. 

extent of said school districts, and the number of white children 
in each, who ought to enjoy the benefit of the school, with a view 
to determine concerning the necessity of a division of the said 
districts. 

The said commissioners before entering upon the inquiry shall 
take an oath or affirmation, to be administered by either to the Oath. 

other, or by a justice of the peace, to perform their respective 
duties under this .act, with truth and faithfulness; and they shall 
have power to examine witnesses upon oath or affirmation, and 
severally to administer such oath or affirmation. 

If upon inquiry and careful examination, the said commissioners To divide the 
shall determine that the aforesaid school districts contain a number districts, 
of white children entitled to the benefit of the schools, too great when' 
for two schools, and sufficient for three full schools, and that there 
ought to be a division of said districts so as to form three school m 

nnor of districts i they shall make such division by laying off by bounds and diyaiding. 

lines such parts from the said school districts as that the parts in- 
cluded by such bounds and lines, and the respective remainders 
of said school districts, shall be three convenient school districts; 
(the said remainders to continue school districts with their original 
numbers of two and three respectively, and the said additional dis- 
trict included by said bounds and lines, to be designated by its 
proper number succeeding the highest number of the school dis- 
tricts previously formed in the county.) If such division be made, Place of vo- 
the said commissioners shall appoint the place of meeting for the ting in dis. 
school voters in the additional school district. A majority of the triet' 
said commissioners being met, Shan have power to proceed and Majority act. If the said commissioners or a majority of them shall make corn l'13. may 
division as aforesaid of the aforesaid school districts, they or a act. 
majority of them shall certify the same with their proceedings un- Division to 

der their hands to the next Levy Court and Court of, Appeal of tb:1,ertdotdt: 
New Castle county: the said court shall take the same into con- Action of L. 
sideration, shall hear objections, if any, and shall have power to C. thereon. 
make amendments, or alterations in the bounds or lines certified, 
with the concurrence of two-thirds of the members present, and if 
the said proceedings as certified as aforesaid, or amended or al- 
tered, shall be confirmed by the said court, with the concurrence 
of two-thirds of the members present, the said division of the afore- 
said school districts according to the same, shall be established, 
and the additional school district thereby formed shall become, and 
be a separate school district in New Castle county, with the ca.- 
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Rights of the pacity, rights and powers of a school district aCcording to law, 
district when 
confirmed. 

and shall be entered the trustee of the. fund for establishing 
schools in the State of 1elaware, among the school districts of said 
county and account opened therewith, and in all dividends here- 

. 
after made by said trustee of the fund for establishing schools in 
the State of Delaware, the respective dividends which may be due 
or hereafter may become due the 'said original districts, No. 2 and 
No. 3, shall be equally divided annually among the districts No. 2; 
No. 3 and No. 73; and the school voters in .said additional School 
district, and the school committee thereof, shall have all the rights 
and powers of school voters, and a school committee respectively, 
according to the laws of this State; and all the laws of this State 
concerning free schools are extended to said additional school dis- 

Place of trict. The place of meeting appointed as aforesaid for the school 
meeting in voters in said additional school district shall be the place of hold- the district. ing all their meetings, stated and occasional, until another place 

shall be determined, or appointed according to law. 
The Levy Court and Court of Appeal of New Castle county, if 

division shall be made and confirmed as aforesaid of the afore- 
Transcript of said school districts, shall cause a fair transcript of the proceedings 
proceedings. (as amended or altered,) to be entered upon their minutes, with the 

entries, of school districts, and said entry shall be deemed a record, 
they designating the said additional district by its proper number, 
as afore-mentioned; the respective remainders of the aforesaid 
school district number two, and the aforesaid school district num- 
ber three, (the said parts being laid off from them respectively as 
aforesaid,) shalt continue school districts with their original num- 
bers respectively; but all the white Children within the lines of said Rights of 

children in additional school district, shall continue to have the same rights in 
the addition- school district No. 2 or No. 3,, as they now have, although division 
al district shall be previously made, until the Saturday preceding the first 
until, &c. Monday of October next. 

The entry of confirmation hi the Levy Court shall be sufficient, 
if made according to the following form indorsed upon the certifi- 
cate of proceedings and therewith recorded. 

in the Levy Court and Court of Appeal of New Castle county, the 
Form. day of 1841, the foregoing proceedings having been 

examined and considered, are confirmed by the court, two-thirds of 
the members present concurring. 

SECTION 2. find be it further enacted, That the commissioners 
Conim're. aforesaid, or a majority of them, may recommend any other ahem- may mom- 
mend altera. tion of the school didtricts aforesaid, which if approved by the Levy 
tion, &c. Court and Court of Appeal, with the concurrence of two-thirds of 

the members present, shall be effectual, and the said school districts 
established in conformity thereto. 

&carom 3. And be it further enacted, That the commissioners 
aforesaid, shall cause at least five days' previous notice to be given 
by advertisements under their hands, posted in at least two of' the 
most public places of each of the aforesaid school districts, of their 
meeting in one of the said school districts, to proceed to the per- 

Confirma- 
tion by L. 
Court. 

Notice of 
meeting of 
winners. 
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formance of their duties under, this act; specifying the day, hour 
and place of meeting. The said commissioners may adjourn:from Adjournment 

time to time: one only, if no other attend, shall have power to ad- 
journ. 

SECTION 4. And be it further enacted, That in case of the death, 
Vacancies of 

resignation,-inability, or refusal to act of said commissioners or comm'rs. 
either of them, the Levy Court and Court of Appeal of New Castle 
county 

in 
have power to appoint commissioners or a commis- 

sioner n his or their place and the commissioners or commissioner 
so appointed, shall have all powers and be liable to all the duties 
of the original commissioners or commissioner. 

SECTION 5. And be it further enacted, That the compensation to 
each commissioner shall be two dollars a day, for every day's at_ Compensa. 

tendance in discharge of the duties of this act, which shall be paid Lion, 

by the 'trustee aforesaid, upon certificate of allowance by the Levy 
Court, under the hand of the clerk of the peace for New Castle 
county, and the fees of the clerk shall be paid by the said trustee, Foes of clerk. 
on certificate of allowance by said court, under the hand of the 
president; and the amount shall. be deducted from the apportionment 
made to New Castle county of (the income of said fund, before 
divided,among the districts. 

' SECTION 6. And be it further enacted, That if the additional Voters may 
school district be formed as aforesaid, the school voters in the said me", when. 

school district may meet at the place of meeting appointed as afore- 
said, on the first Saturday of May next, at three o'clock in the 
afternoon, and appoint a chairman and secretary, and choose a 
clerk and two commissioners of the district, who shall continue in 
office until the next stated meeting, and until successors are duly 
elected. The certificate of the proceedings shall be made, signed and Certificate. 
delivered according to the provision of law relating to certificates 
of the meetings of school voters: notice of the meeting may be Notice. ot". 
given by either clerk, or commissioner of school districts No. 2 or 
No. 3: a failure to give notice shall not vitiate the proceedings. 

Passed at Dover, February 17, 1841. 

CHAPTER CCCXXXIII. 

AN ACT to repeal the act entitled "An act to repeal the act entitled 
'An additional supplement to an act to restrain persons from so: Del. Laws, 

faring swine to go at large within certain limits.'" voi. 8, p, 347. 

SECTION 1. Be it enacted by the Senate and Rouse of Represen- 
tatives of the State of Delaware in General Assembly met, That 
the act entitled "An act to repeal the act entitled 'An additional 
supplement to an act to restrain persons from suffering swine to go 
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at large within certain limits,' " passed at Dover, February the 5th 
Act repealed. 1835, be and the same is hereby repealed, made null and void. 

Del. Laws, SECTION 2. And be it further enacted, That the act entitled "An 
"I' 8, ellaP' additional supplement to 'An act to restrain persons from suffering 
219, p. 224 
revived. 

, 
swine to go at large within certain limits,' "passed at Dover, Jan- 
uary 29th, 1833, be and the same is hereby revived and declared to 
be in full force and virtue to all intents and purposes, as if the same 
had never been repealed. 

Passed at Dover, February 17, 1841. 

CHAPTER CCCXXXIV. 

AN ACT to create an additional school district in the County of 
Sussex. 

Comm'ro. of 
district No. SECTION 1. Be it enacted by the Senate and House of Representa- 
53 to call a lives of the State of Delaware in General Assembly met, That the 
meeting a commissioners and clerk of school district No. 53, in Sussex county, 
the district, be and they are hereby required to call a meeting of the school 
Place and voters at the school house in said district, on the first Saturday in 
time. September, next ensuing after the passing of this act, ten days' 
Notice, notice of which shall be given by advertisement in five of the most 

public places in said district; at which time and place the voters 
For what there assembled, shall vote for and against the division of said dis- 
purpose held. trict; and if it shall appear that a majority of all the voters present 

are in favor of divining said district into two districts, then and in 
that case, the voters thus assembled shall elect five commissioners, 
and they or a majority of them thus elected, are authorized and re- 
quired, within two months thereafter, having first taken to their 

When and assistance a skilful surveyor of the county of Sussex, to go upon 
how the .t. 
triet shall be we ands embraced within the limits of school district No. 53, in 
divided, said county, and divide the lands in said school district into two 

equal portions or districts. and the said commissioners or a majority 
of them, after the said additional district shall have been so located 

Plot of divi- and laid out, shall make a correct plot and return of their proceed- 
under this act, and cause the same to be returned to the Levy turned to tho 

L. Court. Court and Court of Appeals of said county, at its next session after 
Return, the said plot and return shall have been made as aforesaid, for con- 

firmation by said court. The said return shall be signed by a ma- 
jority of said commissioners, and the said plot shall represent by 
lines, the form all the said district No. 53, p.nd shall also show 
the lines of the additional school district, so .to be created out of 
the said district as. aforesaid. 

SECTION. 2. And be it further enacted, That the trustee of the 
school fund, in ease the return and proceedings of said commis- 
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sieners. be confirmed'by the Levy Court as aforesaid, shall in the The share 

bution of the said 'fund to and among the Several districts of this 
d5a3d b ° 

tween the 

year 1841, and annually thereafter, at the time of the annual distri-: 

State, divide the share of said district No. 53 into two equal parts, two districts. 
so that the share or proportion of said additional district of the dis- 
tribution of the school fund of this State, shall be coMposed entirely 
of the one-half of the share of said district No. 53, out of which the 
said district is to be formed and created. 

SECTION 3. And be it further enacted, That the said commis- 
sioners and surveyor, before they. enter upon the discharge of the Ornastsikonfecrsom- 

duties assigned them by this act, shall be severally sworn pr af- and surveyor. 
firmed to do and perform all the matters and things herein required 
of them faithfully and impartially, according to the best of their 
skill and judgment.. The said commissioners and surveyor shall 
receive for their services under this act, such reasonable compen.. compansa- 
sation as to the said Levy Court may seem meet and proper, which 6°' 
said allowance shall be paid by the trustee of the school fund as 
aforesaid. If the return and proceedings be not confirmed as afore- 
said, then the whole amount or share of said district No. 53, shall 
be paid over as heretofore. The said plot and return shall be filed Plot to lio 

amonfft' 
the papers belonging to the Levy Court aforesaid, and if the tfiirp:;:gof 

same be confirmed, the said trustee of the school fund shall be the L Court. 
notified thereof immediately by the clerk of said court. 

Passed at Dover, February 17, 1841. 

-.>>>1/1.45(<4.- 

CHAPTER CCCXXXV. 

A SUPPLEMENT to the act entitled "An act to incorporate a 
company for making an artificial t,urnpike road from the Borough Del. Laws, 
of Wilmington to the Village of Christiana in New Castle vol. 51 P. 72. 
County. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 
the original act to which this is a supplement, be and the same is Act amend- 
hereby amended by adding to the thirteenth section thereof, the ed, 
following words and it shall be certified to be put in such good 
order and repair under the hands and seals of the said justice and 
inquisitors; and if any of the keepers of the gates aforesaid shall Keeper of 
take or attempt to exact tolls for the intermediate distance between 
the gates aforesaid from any traveller during the time the Said road 

Flivngiti It: lire- 

shall continue out of repair, such keeper shall forfeit and pay to the road is out of 
person who will prosecute for the same, the sum of five dollars, to repair, to for- 

be recovered before any justice of the peace, as debts of equal feu' 85 00. 
amount arc or may be by law recoverable; but if the same road 
shall not be put into good and perfect order and repair before the 
next ensuing Court of General Sessions of the Peace and Gaol De- 

ll 
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When and livery for New Castle county aforesaid, the said justice shall .cer- 
where the J. 

cer- 
tify and send a copy of the said inquisition to the justices of the of Peace shall 

return the in- said court and the said court shall thereupon cause process to 
quisition. issue and bring in the bodies of the 'person or persons intrusted by 
The court the company with the care and superintendence of such part of 

o 
itehse11recapprooenest 

the said. road as shall be found defective as aforesaid, and shall 
&c. direct a bill of indictment to be sent to the grand inquest against the 

person or persons intrusted as aforesaid, and ' upon conviction shall 
give such judgment according to the nature and aggravation of 
the neglect, as the court in their discretion shall judge proper: Pro- 

Fine. vided, The fine in no instance shall be less than twenty dollars nor 
exceeding one hundred dollars, and the fines so to be imposed shall 

How to he be recovered in the same manner as fines for misdemeanors are 
applied, usually recovered in the said county, and shall be applied to and 

for the benefit of the public roads and common highways in the 
county of New Castle aforesaid. 

SECTION 2. And be it further enacted, That all the costs or 
Costs 

of pro- expenses that may arise or be incurred in any proceeding under and 
dcoeerdlgUs' sec. by virtue of the said thirteenth section in consequence of the neglect 
of the act, of said company to keep the said road in good and perfect order and. 
how recover- repair for the space of fifteen days shall be paid by the said corn- 
able. 

pany, and shall be recovered before the Superior Court, or any jus- 
tice of the peace, as debts of equal amount are or may be by law 
recoverable. 

Passed at Dover, February 17, 1841. 

CHAPTER CCCXXXVI. 

AN ACT to enable the Administrator of Samuel Meeteer,late of New 
Castle County, deceased, to sell his real estate. 

Private act. 

Passed at Dover, February 17, 1841. 

Dig. p. 675. 

CHAPTER CCCXXXVH. 

A FURTHER SUPPLEMENT to the "Act to alter and re-esta- 
blish the charter of the Borough of Wilmington." 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, with the 
concurrence of two-thirds of both branches of the Legislature, That 
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upon petition to the city council of the city of Wilmington, of a ma- City council 

jority.of the persons, owners, or occupiers of the houses and lots ;iguosrtirzeeedoto 

lying and fronting on any street, or any part of a street in said city, when. 
praying for the lighting of the said street or part of a street, the said 
city council shall have power, and they are hereby authorized to 
cause said street or part of a street to be lighted either with gas or 
oil, directing the number and position of the lights, and to charge now the 
and levy the amount of the expenses of such lighting on the pro- pens° shall 
perty lying and fronting on said street or said part of a street so be levied. 

lighted, and the persons so occupying such property, which rate or 
dollaragc and the said taxes shall be collected by the same collec- How collect. 

tor in the same manner, and by the same process and form of pro- eti* 

=dings, as the rate or dollarage mentioned in the twelfth section 
of the aforesaid act, and the collector shall have and may exercise 
all the powers under this supplement which he has or can exercise 
under the aforesaid act. 

If a lot extending from street to street is built on and occupied 
with a house fronting on a street, the whole premises shall be 
chargeable toward the expenses of lighting said street on which the Manner of 
house fronts, and not toward the expenses of lighting the other ocrhaerngrefotnhe 

street; if a lot owned by the same or different owner or owners ex- letPs extend. 
tends through from street to street and be rated as a whole, one- ing, &e. 
half the sum which it is rated at shall be liable to the expenses of 
lighting either street, and no more; in case of cross streets at cor- 
ners, the city council shall have power to make an equitable appor- 
tionment in respect to the liability of the property for lighting on 
both streets, and their determination shall be final. 

SECTION 2. And be it further enacted, That the mayor and coun- 
cil of the city of Wilmington shall have full power to widen the cmoulcoirt 

footways on any or all of the streets in said city, on the application to widen 
in writing of the owners of the major part of the ground fronting footways, 

on said street or streets, the admeasurement of said ground to be 
taken in feet, parallel with the curb-stone. 

Passed at Dover, February 17, 1841. 

CHAPTER CCCXXXVIH. 

A SUPPLEMENT to an act entitled "An act laying a tax on 
dogs in New Castle county," passed at Dover, February 21, one Dol. Laws, 
thousand eight hundred and thirty-nine. vol. 9, p. 299. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 
every dog kept or staying about any house, shall be deemed suf- What iiimil 

ficient evidence of ownership to authorize the assessor to return be deemed 

the person inhabiting said house as the owner or possessor of suchZgriul) of 
dog; and if any person shall wilfully neglect to make return to the 
assessor of any dog or dogs belonging to him or her, on proof of 

ir4PIC 
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Persons re- the same being made to the assessor by the .testimony of one or 
fusing to re' turn their more respectable witnesses, it shall be the duty of the assessor to . 

dogs to the assess the owner of such dog or dogs, with double the amount of 
assessor, tax- tax provided for by the act to which this is a supplement. 
ed double. 

SECTION 2. Be it enacted, 4-c. That all monies arising in virtue of 
To whom all the act to which this is a supplement, shall be paid over, tel the trus- monies shall tee of the fund for establishing schools in the State of DelaWare, be paid. 

to be annually distributed equally among the respective school clis- 
tricts of New Castle county. 

Passed at Dover, February 17, 1841. 

-,)30000(.... 

CHAPTER CCCXXXIX. 

A SUPPLEMENT to the act entitled "An act authorizing a 
Dol. Laws, 
vol. 8, p. 355. tery for the benefit of Delaware College, and for other purposes 

- therein mentioned." 

SEcnox 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 

The share the share or portion of the fund hereafter to be raised and received 
arising from under and by virtue of the said act to which this is a supplement, 
the lottery 
apportioned and which share or portion of said fund is by the said act appor- 
to the college, tioned to and for the, use and benefit of Delaware College (now 
transferred to Newark College) shall be, and the same is hereby transferred from 
the 

Stbmoto,pa&id 
said college to the State of Delaware, and the 'same shall be here- 

to the State after paid to and received by the state treasurer, to and for the use 
'freesia of the State, the trustees of said college assenting and agreeing 

hereto. And the said state treasurer shall keep a true account of 
The S. Tree. all monies which he shall receive from and on account of said surer to 

keepf share or portion of the said fund, to be paid to and received by him an account o 
such money, as aforesaid; and shall from time to time, as and when he shall so 
and pay an receive any sum or sums of money from and on account of said 
equiracnt 
m the share or portion of the said fund, pay an equivalent sum or sums oo to 
college, of money out of any monies in the treasury of this State, not other- 

wise appropriated, to the trustees of the said college, to and for the 
use and benefit of the said college. 

SECTION 2. And be it further enacted, That the assent and 
Trustees to agreement of the trustees cif said college hereto, shall be evidenced 
sGigovncifrynotor 

the lsignified an( by their acceptance of this act, which acceptance 
their accep. shall be certified in writing to the Governor of this State, within' 
twice, &c. four months from the passim?: of thisact, or this act shall cease and 

be of none effect. Provided however, That this act shall not be 
Proviso. taken or construed, in any manner to impair any agreement, bond 

or obligation, made or executed under the said act to which this is 
a supplement; but every such agreement, bond and obligation shall 
be and remain in full force and virtue. 

Passed at Dow, February 17, 1841. 
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CHAPTER CCCXL. 

AN ACT to re-organize certain school districts of Kent County. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 
ShadraChRaughley, Benaiah Tharp, and Alexander Johnson,be and Cornmirs. ap- 
they are hereby appointed commissioners to go upon and view school It: to di- 

districts, numbers 33, 34, 08, and 39 in Kent county, and locate and 
ner 

sctshogos. 

lay out from said districts, two additional school districts, as to 33, 34,38, & 
them shall seem just and proper. And when the said commission- 39. 
ers, or a majority of them, shall have so located and laid out said 
additional school districts, they or a majority of them, shall make Tear otrurcnee. 

return of the same, describing plainly the metes and bounds there- dings to°the 
of, into the office of the clerk of the peace of Kent county, to be Clerk of the 
by him filed among the records of his office. Said return shall be Peace. 
made on or before the first day of June next; and within ten days R 
thereafter, the said clerk of the peace shall make a copy thereof,wt unrnmudo, 

dnd deliver the same to the trustee of the school fund. And from 
and after the first day of June aforesaid, the additional school dis- 
tricts to be formed under the provisions of this act, shall be deemed How the now 
and 'taken to be school districts of Kent county and numbered in districts Shan 

continuation of school districts already established by law in said tbackdoenemed & 

county; and all the acts of the General Assembly of this State, for Their rights 
the general regulation, government, and benefit of free schools and privilc- 

within this State, shall be extended and applied to said additional ges - 

school districts to be created under the provisions of this act; and 
the trustee of the school fund in the future distribution of the school 
fund applicable to school districts in Kent county, shall have due re- 
regard to the return of said Commissioners as the same may be made 
and filed as aforesaid, giving to said two additional school districts in 
Kent county, an equal proportion of the money in his hands, an- 
nually applicable to school districts of said county. 

SECTION 2. And be it further enacted, That the commissioners 
appointed by this act, shall severally, before entering upon the dis. Oath of corn- 

charge of the duties imposed upon them by the provisions of this mi"i"ere' 
act, take and subscribe an oath or affirmation to perform the same 
with fidelity. And for each and every day the said commissioners 
may be employed in the discharge of their duties under the pro- 
visions herein contained, shall have and receive the sum of one Compensa- 
dollar to be allowed by the Levy Court and Court of Appeal of Lion' 
Kent county. 

. Passed at Dover, February 17, 1841. 
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CHAPTER CCCXLI. 

AN ACT declaring certain acts public acts. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General 3ssembly met, That all 

AU acts of acts of divorce passed at the present session of the Legislature 
divorce pass- shall be deemed and taken to be public acts; and it shall be the 
d at,this 

boduty of the Secretary of State to, cause the said acts to be printed 
Tat.ots. and published among the acts and resolutions of said session. 

Passed at Dover, February 18, 1841. 

CHAPTER CCCXLII. 

A SUPPLEMENT to the act entitled ".4n act to revive and con- 
tinue in force './In act prohibiting the use of wears, hedges and 

Dig. p. 554. 
gill-nets in St. Jones' Creek." 

&arm 1. Be it enacted by the Senate and House of Represen- T 
ragim 

use 
drof ve latices of the State of Delaware in General .dssembly met, That d or i 

BeifICS in St. from and after the passage of this act, if any person or persons 
Jones' creek, fishing in the waters of St. Jones' Creek shall be discovered using 
prohibited. any drag seines or drive seines, for the purpose of driving the fish 

into the seines used for hauling the fish to the shore, or shall use 

Also the use any means to drive the fish into their seines, by disturbing the 
of any moans waters of the said creek, with paddles, oars, or by any other means 
to drive fish with a view to frighten or drive the fish into their said seines, every 
into mill"' such person or persons being thereof convicted, upon the view of 

a justice of the peace, or upon the testimony of one or more credi- 
Penalty. ble witnesses, shall forfeit and pay a sun) not less than ten dollars, 

nor more than fifty dollars, to be recovered as debts under fifty 
dollars are noW recoverable by the laws of this State, one moiety 
thereof to the person who will sue for the same, and the other 
moiety to the State for the use of the school fund. 

SECTION 2. 1.2nd be it further enacted, , That hereafter it shall be 
lawful for any person or persons to set or place gill-nets or gill- 

Gill-ncts may seines, for the taking of fish, any where in the waters of said St. 
ho set, whore' Jones' Creek, above the place thereon called the "Cool SPrino. Land- 

ing," any law, usage, or custom to the contrary notwithstanding. 

Passed at Dover, February 18, 1841. 

. , 
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CHAPTER CCCXLIII. 

AN ACT fixing the annual salary of the Treasurer of New Cas- 
tle County. 

SECTION 1. I3.e it enacted by the 'Senate and House of Represen- 
tatives Of the State of Delaware in General Assembly met, That 
from and after the ninth day of:February, one thousand eight hun- 
dred and forty-two, there shall be allowed to the treasurer of New per annum. 
Castle county, the annual salary of five hundred dollars, in full and 
complete compensation for his services as treasurer of said county; 
and so much of 'any law of this State as is inconsistent herewith, 
be and the same iS hereby repealed, made null and void. 

Passed at Dover, February 18, 1841. 

.0.>>4111166(4.. 

CHAPTER CCCXLIV. 

AN ACT to incorporate the Roheby Manufacturing Company. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, two-thirds 
of each branch of the Legislature concurring, That a company Company. 

shall be established for the purpose of carrying on the manufac- 
ture of cotton, wool, flax grain, and other materials, in or near 
Rokeby, in Christiana hundred, New Castle county, Delaware. The 
capital stock of the said company shall not exceed one hundred Capital. 
thousand dollars, divided into shares of one hundred dollars each. 

SECTION 2. And be it further enacted, That the estate and pro- Property of 
perty of Charles I. du Pont, described in the schedule hereunto C. I. du Pont 
annexed, shall, at a valuation thereof to be made in writing by described 

Canby, Alfred du Pont, and Joseph Bancroft, who shall have mad, ;art of 
power to fill their own vacancies, become the property of this the capital 
company and constitute a part Of the capital stock thereof, and stock. 
that certificates for shares of one hundred dollars each as shall 
amount to the valuation aforesaid shall be issued to the said Charles I.oIr :gat% 
du Pont upon the execution by him of a proper and legal convey- bo issued to 
ance to the company of the estate and property described in the him therefor. 
said schedule; and William W. Young, Daniel Lammot, Charles I. 
du Pont, William Breck and David C. Wilson, are hereby appointed cc= d're. au. 

cemmissioners to receive subscriptions to the residue of the stock 
of the company, and to open a book or books for that purpose, at For what 
such times, in such places, and under such regulations, as they or a purpose. 
majority of them shall deem proper. 

SECTION 3. And be it .further enacted, That the subscribers to Company 
the capital stock aforesaid, their successors and assigns, shall be corporated, 
and they are hereby created and declared to be a corporation and 
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Name, body politic, by the name of the "Rokeby Manufacturing COM- 
pany," and by that name shall have continuancet and may make 

Powers, and have a common seal,, and shall be able to sue and be sued, im- 
plead bald be impleaded in courts of law and equity, and to pur- 
chase, have, hold, and receive, possess, retain and enjoy to them 
and their successors and assigns, lands, tenements, hereditaments, 
goods, chattels, and effects of any kind, nature, or quality what- 
soever, and the same from time to time to sell, grant, demise, alien, 
or dispose of at pleasure; to make by-laws, ordinances, and regula- 
tions, not contrary to the laws and constitution of this State or of 
the United States; and also to appoint such officers and agents as 
may be necessary, and to allow them such compensation as shall 
be right and proper, which together with all other expenses, shall 

Right of re. be defrayed out of the funds of the corporation: Provided, That 
vocation re- power is hereby reserved to the General Assembly, to revoke the 
served. act of incorporation: Snd provided further, That this act of incor- 

Continu- poration shall not continue in force, for a longer period than twenty 
ance. years, without the re-enactment of the Legislature. 

Banking SECTION 4. .and be it further enacted, That it shall not be lawful 
powers pro- for the said corporation to exercise any banking powers what- 
hibited. ever. 
Constitution. The following shall be, and the same are hereby enacted, funda- 

mental articles of the constitution of said corporation. 
lit. The business and concerns of the said corporation shall be 

Directors, managed by five directors. The directors shall be elected by the 
stockholders. The first election shall be held as hereinafter ap- 
pointed: and all elections of directors after the first, shall be held 
at the annual meeting of the stockholders, except in the cage here- 
inafter provided for. The directors shall continue in office until 
the annual meeting next succeeding their election, and until suc- 
cessors to them shall be duly chosen: but whenever a vacancy in 
the office of director shall happen by death, resignation, inability 
to act, removal or otherwise, the remaining directors shall by a 
majority of a board choose a director, to continue in office till the 
election in course. The directors must be stockholders, and the 
office of a director shall be vacated by his ceasing to be a stock- 

p;dont, holder. The directors shall choose one of their number to be 
Meeting and president: they shall meet according to the by-laws of the corpora- 
board. tiOn: any three of them shall form a board, competent to transact 

business, and lithe president shall be absent, a president may be 
appointed pro tempore. 

2nd. The directors shall have power to purchase such lands and 

Powers of premises, and erect such buildings, and to procure such water- 
directors. Power, steam and tither engines and machinery, as they shall from 

time to time deem requisite to carry on such manufacture of cotton, 
wool, flax, grain, and other materials, and execute such plans 
as they shall think most advantageous for the corporation; to ap- 
point and remove all such officers of the corporation, as the 
by-laws may require; to fix and pay the salaries of such officers, 

Officers.' and if so directed by the by-laws to take from said officers re- 
spectively, or any of them, bond with surety, as the by-laws shall 
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prescribe; and to employ workmen and laborers, and to agree upon 
and pay their wages; to purchase materials, and make sales and 
employ agents and factors, and to do all acts requisite to carry in- 
to effect the purposes.for which the company is established; and to - 

this end, to use and employ the capital stock and funds of the com- 
pany, under such regulations as the by-laws shall prescribe; and to 
bind by their 'contracts, deeds, or writings, under the hand of the 
president and seal of the corporation, all the property and estate, 
common stock and joint funds of the corporation aforesaid, but 
not the persons or separate property of 'themselves or any of the 
stockholders: And further, The directors shall have power to make 
by-laws for the government of the said corporation, and regulating 
the management of. the business and concerns thereof, and to re- . 

vise, repeal, and amend the same at pleasure. The by-laws among By-laws. 
other things shall proscribe the officers of the corporation, other 
than the president and directors: the bonds to be taken from any what they 

of the officers: the place of places of holding the meetings of the iniragro- 

stockholders: the manner of calling occasional meetings: and the 
mode and regulations respecting the assigning of the shares of the 
capital stock. 

3rd. There shall be an annual meeting of the stockholders, on Annual meet- 
the first Monday of February, in the year of our Lord one thou- ings of stock- 
sand eight hundred and forty-two, and on the first Monday of holders. 

February in each and every succeeding year, during the continu- 
ance of the corporation. If an election shall not be held at the 
annual meeting, or if a meeting shall not take place on the day 
appointed, in any year, the corporation shall not for that cause be 
dissolved, but in such cases, directors may be chosen at any occa- 
sional meeting, regularly called for that purpose. 

. 4th. In all meetings of the stockholders regularly held, those 
assembled may proceed to business. All elections of directors Manner of 
shall be by ballot, and shall be decided by a plurality of votes voting, 8.z.e. 

given; and all other questions shall be determined by a majority 
of the votes given. In all elections of directors and upon every 
subject and question which shall come before the stockholders, at 
their meetings, the stockholders respectively shall be entitled to as 
many votes, as they shall respectively hold shares, one vote for 
every share: and the stockholders respectively, who may be absent 
from such meetings shall be entitled to vote by proxy, in all such 
elections, and upon every such subject and question. 

5th. The shares of the capital stock aforesaid shall be personal shares per- 
property, and shall be assignable, subject to the regulation of the sonal proper- 
hy-iaws. ty. 

6th. The directors shall from ,time to time make dividends of the 
clear profits of the business of the corporation, or of such part of Dividends' 
the said clear profits as shall be deemed advisable. The time of 
making the dividends shall be prescribed by the by-laws. 

7th. The directors shall at all times keep, or cause to be kept Accounts to 
proper books of accounts, in which shall be regularly entered, all be kept, &c. 

12 
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the transactions of the said corporation; whieli,boolcs shall be sub:. 
ject at all times to the inspection of the stockholders: and the direc- 
tors shall, once in every year, take an account or the stock, pro: 
perty and effects, belonging to the said corporation, and all debts 
owing by or to the said corporation, and make a record thereof, in 
a book to be kept for that purpose, and exhibit the same to the 
stockholders at their annual meeting; and no director Shall have any 
emolument, except such as shall be allowed by the stockholders at 
their annual meetings. 

SECTION 5. And be it frillier enacted, That in ten days after the 
books aforesaid shall be opened, if twenty thousand dollars of the 
said capital stock shall then be subscribed., or as soon thereafter as 
the said sum of twenty thousand dollars of the said capital stock 

First meet- shall be subscribed, the commissioners aforesaid, or a majority of 
jog, when them, shall call a meeting of the subscribers to the said capital 
and 116w aal- stock, to be held at a time and place by the said commissioners or a 
led. majority of them to be appointed, and shall give notice of such 

meeting, and the time and place thereof, by advertisement in at 
least one newspaper published in this State, at least ten days before 
the time of such meeting; and the subscribers who shall assemble 
in such meeting, and the proxies of such as shall be absent, shall 
elect five directors by ballot and plurality of the votes given; which 
said directors shall continue in Office until the first Monday of Feb- 
ruary, in the year of our Lord one thousand eight hundred and 
forty-two, and until successors to them shall be duly chosen; and 
the said directors shall have the powers and be liable to the regu- 
lations herein-before prescribed and set forth in relation to direc- 
tors, and shall come within the purview and effect, of all the articles 
herein contained touching directors, to all intents and purposes. 

SECTION 6. And be it further enacted, That on the day of the 
Capital, when first meeting of the subscribers to be held as aforesaid, the subscri- 
and how to bers respectively, shall pay to the directors who shall then be chosen, be paid, 

five dollars upon each and every share which they respectively shall 
have subscribed to the capital stock aforesaid, and the residue of 
the amount so subscribed for, in such manner, in such instalments, 
and at such times as the president and directors shall appoint; and 
the president and directors shall give at least ten days' public notice 
of the manner and time, which they shall appoint for the payment 
of the remaining instalments of said capital stock, by advertise- 
ment, to be inserted in at least one newspaper published in this 
State. 

SECTION 7. And be it further enacted, That if no payment shall 
be made upon a share or shares, at the time of the first meeting of 
the subscribers aforesaid, or if any of the instalments which may 
be called for as aforesaid, by the president and directors, shall not 

Shares for. be paid within sixty days next after the time in said call appointed 
felted or not for the payment thereof, the said president and directors may either 

shoubwtiedrsbiemds,ed 
declare such share or shares forfeited, in which case they may be 

of. disposed of at the pleasure of the corporation; or they may, in the 
name of the corporation, sue for and recover, the sum so as afore- 

Directors 
elected. 
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said, payable at the first meeting of the subscribers, and also the 
instalment or instalments, or part or parts, so called; and no stock- 
holder who shall refuse or neglect to comply with any call so made 
as aforesaid, shall, during the time of such refusal or neglect, be 
entitled to vote at any meeting of said stockholders; nor shall any 
stockholder during the time of such refusal or neglect, demand or 
receive any dividend. And it shall be lawful for the president and 
directors, and they shall have full power and authority, to dispose 
of allthe shares of the .capital stock aforesaid, which shall not be 
subscribed in the books to be opened by the commissioners afore- 
said, and all the shares which may be forfeited as aforesaid, for 
the interest of the institution; and for that purpose to open books, 
for receiving subscriptions, or to adopt such other measures, as 
they shall deem advisable, subject to such regulations as may be 
prescribed by the by-laws; and the person or persons who shall 
become proprietors of such shares, shall be members of the said 
corporation as fully and effectually, as the original subscribers, un- 
der such restrictiens as the by-laws may impose. 

SECTION 8. And be it further enacted, That this act be and the Public act. 
same is hereby declared to be a public act. 

SCHEDULE 
Referred to in the second section of the bill. 

Schedule of the property belonging to Charles I. du Pont, called 
Rokeby, situate on Brandywine Creek, in Christiana hundred, New 
Castle county, Delaware. 

A tract of land containing thirty-five acres more or less, adjoin- 
ing Brandywine Creek, and containing a waterfall of seven feet. 
On the estate there are erected the mills, houses and improvements 
as follows: 

One stone Woollen mill, with machinery and geering, three and 
a half stories high, about sixty two feet long and forty-two feet 
wide. 

One large factory building three stories high; two stories stone, 
one story frame, fifty-eight feet by twenty-eight feet, used as a ma- 
chine shop. 

One stone building, about thirty feet by twenty feet, two stories 
high, used asa store house. 

Twenty-five tenements, stone and frame, for the accommodation 
of the work people. 

One large stone building, used as a dwelling-house, two stories 
high, with back buildings, stables, barn, out-houses,'&e. attached. 

About thirty-five acres of cleared and improved land. 
The water-rights on the creek of seven feet water-fall, capable 

of very great improvement. 

Passed at Dover, February 18, 1841 



400 LAWS OF THE STATE 

CHAPTER CCCXLV. 

AN ACT to enable Ezekiel Timmons of E. to locate certain vacant 
land situate in Broad Creek Hundred, Sussex County, and to 
complete his title to the same. 

Private act. 
Passed at Dover, February 18, 1841. 

.01.),,4110e0I4a. 

CHAPTER CCCXLVI. 

AN ACT to amend .the act entitled "An act providing for the 
p. 1527. punishment of certain crimes and misdemeanors." 

SEeTton 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That if 

Kidnapping. any person or persons shall hereafter kidnap and carry away any 
free negro or free mulatto from this State into any other State or 
country, or shall aid or assist any person or persons in kidnapping 
and carrying away any free negro or free mulatto from this State 
into any other State or country, or if any person or persons shall 
take and imprison any free negro or free mulatto with intent to 
kidnap and carry away such free negro or free mulatto from this State 
into any other State or country, or shall aid or assist any person or 
persons in taking and imprisoning any free negro or free mulatto 
with intent to kidnap and carry away such free negro or free mu- 
latto from this State into any other State or country, or if any 
person or persons shall fraudulently seduce and decoy any free 
negro or free mulatto from this State into any other State or coun- 
try, with intent that such free negro or free mulatto shall be sold 
or disposed of or held as a slave or servant, every person so of- 
fending shall be deemed guilty of felony, and upon conviction 
thereof shall forfeit and pay to the State a fine of not less than one 

Penalty. thousand dollars nor more than two thousand dollars; shall be set 
on the pillory for the space of one hour; shall be publicly whipped 
with thirty-nine lashes on the bare back, well laid on, and shall be 
imprisoned for a term not less than one year nor more than two 

Second of- years. And every person so offending a second time, upon con- 
fence. viction of such second offence shall forfeit and pay to the State a 

fine not less than two thousand dollars nor more than five thousand 
Penalty. dollars; shall be set on the pillory for the space of one'hour; shall 

Returning to belublicly whipped with thirty-nine lashes on the bare back, well 
the State af- on, and shall leave this tate forever in ten days thereafter; 
ter sentence and moreover, if any sheriff or constable in any county in this 
a banish' State shall hereafter know, or hear that any person condemned to 
merit, penal- 
ty. leave the State as aforesaid, has remained in, or returned to this 

State after the time of his departure, pursuant to the said sentence 

) o- 
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has expired, it shall be the duty of such sheriff or constable, and he plItY of:isher. 

lafftaflea. is hereby hereby required under the penalty of one hundred dollars, to be 
recovered in an action of debt by any person who may sue there- 
for, one-half to the party suing for' the same, and the other half to 
the county in which the action may be. brought, forthwith to seize 
such person, and to inflict upon such person twenty lashes well laid 
on the bare back; and this it shall be the duty of such sheriff or 
constable to do 'under the penalty aforesaid, to be recovered as 
aforesaid, so often as he may know or hear that any person con- 
demned as aforesaid, is remaining in or has returned to the State; 
and for every castigation thus inflicted, the sheriff or constable in- 
flicting the same shall be entitled to receive from the Levy Court Their corn. 
of the county in which the service is rendered, the sum of twenty pulsation. 
dollars, any law to the contrary notwithstanding. 

SECTION. 2. JInd be it further enacted, That if any person or 
persons, shall hereafter in the night-time break and enter into the Burglary. 
dwelling-house of another person, with intent to commit any felony 
other than that of murder, rape or arson, whether such intent be 
executed or not, every person so offending shall be deemed guilty 
of burglary and felony, and upon conviction thereof shall forfeit remily. 
and pay to the State a fine of not less than one hundred dollars, 
nor more than one thousand dollars; shall be set on the pillory 
for the space of one hour; shall be publicly whipped with not less 
than twenty nor more than sixty lashes, and shall be imprisoned for 
a term not less than one month nor more than one year; anything 
in the said act to which this is an amendment to the contrary 
notwithstanding. But if the person so offending be a free negro or Burglary by 

free mulatto, in lieu of imprisonment, he shall be publicly sold to the 
free nogrocs. 

highest and best bidder to satisfy the fine and costs. 

SECTION 3. And be it further enacted, That all crimes and of- Crimes com- fences done and committed, before the passage of this act against mittcd bocoro 
any of the provisions of the "Act providing for the punishment of the passage 
certain crimes and misdemeanors," passed at Dover, February 7, of t1iis act, 

1827, shall be punished according to the provisions contained in uPnilomr loefor 
the said last mentioned act, in the same manner and as efrectually, mor act. 
as if this act had not been passed. 

Passed at Dover, February 18, 1841. 
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CHAPTER CCCXLVII. 

AN ACT for changing part of the division line between the Coun- 
ties of New Castle and Kent. 

SECTION 1. Be it enacted by the Senate and House of Representa- 
tives of the State of. Delaware in General hssembly met, That the 
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Division line; easterly end, or part of the division line between the said counties 
how changed of New Castle and Kent shall be, and the same hereby is altered 

and changed as follows: that is to say, from the point at which the 
said division line running easterly down Duck Creek touches or 
strikes the outlet from said Duck Creek, commonly called the Tho- 
roughfare, which runs to the northward of the island called Bom- 
bay Hook, into the Delaware Bay, the said division line shall pro- 
ceed and run easterly down and with the said outlet called the 
Thoroughfare to and into the said Delaware Bay, instead of the 
course or direction which the said division line now runs easterly 
from the said point into the said Delaware Bay. 

SECTION 2. And be it further enacted, That all that portion of 
The part of New Castle county which is cut off therefrom, by the *said altera- 
N. C. Co. cut non and change of said part of said divisiOn line made and esta- 
off by the lino Wished by this act, and lying southerly from said part of said divi- 
established, sion line as altered and changed as aforesaid, shall be and the same added to 
Kent county. hereby is detached and taken- from said county of New Castle and 

from Appoquinimink hundred in said county, and attached and ad- 
ded to Kent county, and to Duck Creek hundred in Kent county, 
and the same shall be and form a part of Kent county, and a, part 
of Duck Creek hundred in Kent county, to all intents and purposes 

oAfapsre:apmertyntisn whatsoever ; and that all the existing valuations of property or as- 
tim part cut SeSSMentS made of or in regard to the said portion so cut off from 
off. New Castle county and added to Kent county as aforesaid, shall 

be taken from the assessment lists in New Castle county, and trans- 
ferred and added to the assessment lists of Kent county, and of 
Duck Creek hundred in Kent county, and shall become a part of 
the assessment and valuation of property of Duck Creek hundred 
in Kent county, to all intents and purposes whatsoever, and shall 
cease to be a part of the valuation of property, and assessments of 
New Castle county and of Appoquinimink hundred in New Castle 

Levy Court county; and the Levy Court and Court of Appeals of Kent county of hunt Co. 
to make the are hereby empowered and required to make, or cause to be made 
trannfer or and effected all necessary transfers of said assessments and valua- 
assessments. tions from New Castle county and Appoquinimink hundred afore- 

said, to Kent county and to Duck Creek hundred aforesaid, and to 
alter or correct the same as to right and justice shall pertain. 

Passed at Dover, February 18, 1841. 
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CHAPTER CCCXLVIII. 

AN ACT to authorize the owners and possessors of the marsh and 
low grounds commonly called and known by the name of liorsepen 
Drain, in the forest of MurdeHeill Hundred, in Kent County, to cut 
a ditch or drain through the same. 

SECTION 1. Be it enacted by the Senate and Rouse of Represen- 
tatives of the State of Delaware in General Assembly met, That 
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the owners and possessors of the marsh and low grounds commonly Company. 

called and known by the name of Horsepen Drain, situate in the 
forest of Murderkill.hundred in Keht county, shall compose a com- 
pany to be called the "Horsepen Drain Company," and shall hold NAnanmuca'l 

a meeting on the first Tuesday in April of the present year, and on meetings. 
the first Tuesday in April in every year hereafter, at, the house now Place of hold- 

occupied by Benjamin L. Reed, in ,Murderkill hundred aforesaid, mg. 

or such other place as the said owners and possessors of said marsh 
and low grounds shall have determined at any previous meeting by 
a resolution adopted at a previous meeting, at which said annual 
meeting, the said company shall choose by ballot, and by a plura- Election of 
lity of votes, one treasurer and two \managersi and may do and de- treasurer and 

termine all such matters and things as the said company may deem manag"s" 
requisite for effectually draining and reclaiming the marshes and 
low grounds situated upon and contiguous to Horsepen Drain afore- Adjournment 
said; and such annual meeting of the said company may be adjourn- of inectings. 
ed from time to time, and occasional or stated meetings may from 
time to time be called by the managers for the time being or the Occasional 

survivor of them, if either be dead, at such times and places as the meetings. 
said managers or surviving manager may appoint, by giving ten Notice 
days' public notice by advertisement put up in at least five of the 
most public places in Murderkill hundred aforesaid. And if the Vacancies in 
managers and treasurer shall not all or any of them be chosen at the office of 
the stated annual meeting in any year, or if any manager or trea- treasurer and 

surer shall die, resign, or refuse, or neglect to act, vacancies thus ;lawn ersd: 

happening may be filled at an adjourned or occasional meeting by 
ballot and plurality of votes as afciresaid, and the managers and Their term of 
treasurer elected under this act shall continue in office until the an- taco. 
nual meeting next succeeding the election of them, and until suc- 
cessors be duly chosen; except, that if any manager or treasurer 
shall, after this election, remove from the neighborhood of said fRr:rhaol 
marshes and low grounds, the said company may at any of its neighbor- 
meetings, declare the place of such manager or treasurer vacant, hood, a for- 

and elect another in his place. And fitrther, The said owners and thaw° of of- 

pOssessors of the said marsh and low grounds, at an adjourned or fie°' 
an occasional meeting, may do all such acts or things as may or 
might be done at a stated meeting; and at all the meetings of the 
said "Horsepen Drain Company," every white owner of any marsh Right to 
or low grounds within the company's boundaries, or which pays a vote. 
tax to said company, and the guardian of every infant owner may 
vote, and every female owner, and every owner residing out of 
Kent county, may vote by proxy, constituted by a note in writing Proxy. 

signed by such female, or non-resident owner. 

SECTION 2. And be it farther enacted, That Thomas Clements, Commission. 
JohnGorden and John Gruwell, be and they are hereby appointed era. 

commissioners to make a valuation of the said marshes and low 
grounds, and they are hereby authorized and required to go upon and what they 
view all the marsh and low grounds upon or adjacent to Horscpen shall do. 

Drain aforesaid, and to ascertain all the owners, and determine 
who will be benefited by the ditch or ditches, which they or a ma- 
jority of them shall direct to be cut or opened under this act, and 

:1'4j 
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Division line; easterly end, or part of the division line between the said counties 
how changed of New Castle and Kent shall be, and the same hereby is altered 

and changed as follows: that is 0 say, from the point at which the 
said division line running easterly down Duck Creek touches or 
strikes the outlet from said Duck Creek, commonly called the Tho- 
roughfare, which runs to the northward of the island called Bom- 
bay Hook, into the Delaware Bay, the said division line shall pro- 
ceed and run easterly down- and with the said outlet called the 
Thoroughfare to and into the said Delaware Bay, instead of the 
course or direction which the said division line now .runs easterly 
from the said point into the said Delaware Bay. 

SECTION 2. And be it further enacted, That all that portion of 
The part of New Castle county which is cut off therefrom, by the 'said altera- 
N. C. Co. cut tion and change of said part of said division line made and esta- 
off by the line Wished by this act, and lying southerly from said part of said divi- 
established, 
added to sion line as altered and changed as aforesaid, shall be and the same 
Nont county, hereby is detached and taken- from said county of New Castle and 

from Appoquinimink hundred in said county, and attached and ad- 
ded to Kent county, and to Duck Creek hundred in Kent county, 
and the same shall be and form a part of Kent county, and a part 
of Duck Creek hundred in Kent county, to all intents and purposes Assessments 

of property in whatsoever ; and that all the existing valuations of property or as- 
the part cut sessments made of or in regard to the said portion so cut off from 
off. New Castle county and added to Kent county as aforesaid, shall 

be taken from the assessment lists in New Castle county, and trans- 
ferred and added to the assessment lists of Kent county, and of 
Duck Creek hundred in Kent county, and shall become a part of 
the assessment and valuation of property of Duck Creek hundred 
in Kent county, to all intents and purposes whatsoever, and shall 
cease to be a part of the valuation of property, and assessments of 
New Castle county and of Appoquinimink hundred in New Castle Lev Court county; and the Levy Court and Court of Appeals of Kent county of Kent Co. 

to make the are hereby empowered and required to make, or cause to be made 
transfer of and effected all necessary transfers of said assessments and valua- 
a""sments. tions from New Castle county and Appoquinimink hundred afore- 

said, to Kent county and to Duck Creek hundred aforesaid, and to 
alter or correct the same as to right and justice shall pertain. 

Passed at Dover, February 18, 1841. 

CHAPTER CCCXLVIII. 

AN ACT to authorize the owners and possessors of the marsh and 
low grounds commonly called and known by the name of Borsepen 
Drain, in the forest of Murderkill Hundred, in Kent County, to cut 
a ditch or drain through the same. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 
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the owners and possessors of the marsh and low grounds commonly Company. 

called and known by the name of Horsepen Drain, situate in the 
forest of Murderkill.hundred in Ketit county, shall compose a com- 
pany to be called the "Horsepen Drain Company," and shall hold 

NAnamnuea.I 

a meeting on the first Tuesday in April of the present year, and on meetings. 
the first Tuesday in April in every year hereafter, at. the house now Place ofhold- 

occupied by Benjamin L. Reed, in ,Murderkilf hundred aforesaid, lug' 
or such other place as the said owners and possessors of said marsh 
and low grounds shall have determined at any previous meeting by 
a resolution adopted at a previous meeting, at which said annual 
meeting, the said company shall choose by ballot, and by a plura- Election of 
lity of votes, one treasurer and two `managers; and may do and de- treasurer and 

termitic all, such matters and things as the said company may deem managers. 

requisite for effectually draining and reclaiming the marshes and 
low grounds situated upon and contiguous to Horsepen Drain afore- Adjournment 
said; and such annual meeting of the said company may be adjourn- of ineetings. 
ed from time to time, and occasional or stated meetings may from 
time to time be called by the managers for the time being or the Occasional 

survivor of them, if either be dead, at such times and places as the meetings. 
said managers or surviving manager may appoint, by giving ten Notice . 
days' public notice by advertisement put up in at least five of the 
most public places in Murderkill hundred aforesaid. And if the vacancies ia 
managers and treasurer shall not all or any of them be chosen at the office of 
the stated annual meeting in any year, or if any manager or trea- treasurer and 

surer shall die, resign, or refuse, or neglect to act, vacancies thus ,"oawnafgerr 

happening may be filled at an adjourned or occasional meeting by 
ballot and plurality of votes as afOresaid, and the managers and Their term of 
treasurer elected under this act shall continue in office until the an- office. 

nual meeting next succeeding the election of them, and until suc- 
cessors be duly chosen; except, that if any manager or treasurer 
shall, after this election, remove from the neighborhood of said ifLni olvhael 

marshes and low grounds, the said company may at any of its neighbor- 
meetings, declare the place of such manager or treasurer vacant, hood, a for. 
and elect another in his place. lind further, The said owners and &Rum of of- 

pOssessors of the said marsh and low grounds, at an adjourned or fie' 
an occasional meeting, may do all such acts or things as may or 
might be done at a stated meeting; and at all the meetings of the 
said "Horsepen Drain Company," every white owner of any marsh Right to 
or low grounds within the company's boundaries, or which pays a vote. 
tax to said company, and the guardian of every infant owner may 
vote, and every female owner, and every owner residing out of 
Kent county, may vote by proxy, constituted by a note in writing Proxy. 
signed by such female, or non-resident owner. 

SECTION 2. .dnd be it farther enacted, That Thomas Clements, Commission- 
John Gordon and John Gruwell, be and they are hereby appointed era. 
commissioners to make a valuation of the said marshes and low 
grounds, and they are hereby authorized and required to go upon and What they 
view all the marsh and low grounds upon or adjacent to Horsepen shall c/a. 

Drain aforesaid, and to ascertain all the owners, and determine 
who will be benefited by the ditch or ditches, which they or a ma- 
jority of them shall direct to be cut or opened under this act, and 
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the quantity of marsh or low grounds to be benefited, held by each 
owner or by joint owners (if any be held undivided) and shall ap- 
praise all the said marsh and low ground which in their opinion or 
the opinion of a majority of them, will be benefited by the said 
ditch or ditches, having regard to the original or unimproved 

Their np- value thereof, so that the saiki appraisement may be made on such praisement 
to be the Ye- principles as will do equal justice to all the, owners of the said 
luation on .rnarsh and low grounds; which said appraisement shall be the 
which all valuation upon which all taxes assessed and levied by virtue of this taxes shall 
be levied, act shall be assessed and levied; and the said commissioners or a 

majority of them, are hereby further authorized and required to go 
Comm'rs. re- upon the said marshes and low grounds and to locate and lay out 
(piked to lay a ditch to commence at the mouth of the said Horsepen. Drain 
out a ditch, where it empties into a certain branch called "Meredith's Branch," &c. 

and to extend the same up the said Horsepen Drain as far as 
they or a majority of them may deem proper and necessary, and 
of such width and depth, as they may judge -sufficient, for effec- 
tually draining the said marsh and low grounds And the said 
commissioners or a majority of them shall make a certificate 

Certificate, under their hands, containing the names of the respective own- 
ers of the said marsh and low grounds, and the quantity held 
by each owner and by joint owners, if any be held undivided, and 
of the appraisement of the said several quantity or parcels so by 
the said commissioners to be made as afbresaid, and containing 
also a description of the ditches which they shall direct to be cut 

Return there- or opened under this act, showing the length, width and depth, and 
of shall return said certificate into the office for recording of deeds, 

in and for Kent county aforesaid, there to be recorded; Which said 
Effect of cur- certificate shall be final and conclusive, and the appraisement and 
tificate and valuation therein contained, shall be the true valuation of said appraise- 
ment. marshes and low grounds, accordion. to which all the taxes neces- r, 

sary to carry into abet the purposes of this act shall be assessed 
Copy of cer- and raised, and a copy of said certificate under the hand of the 
tificate when said recorder and seal of his office, shall be good and competent evidence. 
Comers. re- evidence to all intents and purposes; and the said commissioners or 
(mired to es- a majority of them are hereby authorized and required to estimate 
finial() ex. the probable expense of opening and cutting such ditch or drain as 
pense of they or a majority of them shall direct to be cut and opened, and ditches, &c. 
Estimate to the said commissioners or a majority of them shall certify under 
be certified their hands the said estimate of probable expense, and shall deliver 
to the num- the said certificate to the managers for the time being to be by the gers. said managers kept among the papers of said company. If any 

of the said commissioners shall die, resign, remove from Kent 
county or refuse to act, before all the said duties of the said com- 
missioners, shall have been completed, then and, in that case the 
said "Horsepen Drain Company" may at any adjourned or occa- 
sional meeting choose a commissioner or commissioners, to fill the 

Vacancies, vacancy or vacancies, and so from time to time until all the duties 
how filled. of said commissioners under this act shall have been completed. 

SECTION 3. And be it .further enacted, That for the purpose of 
raising the money necessary for the effectual draining and reclaim- 
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ing of the said Marsh and low grounds, and the full accomplish- When and 

ment of the object of this act, it shall and may be lawful for the nbrverthmaiii. 

managers. of the said "Horsepen Drain Company" for the time ievgy and as- 
being, and they are hereby authorized and required (after the ap- sess taxes. 

praisement and valuation aforesaid, shall be made and returned as 
aforesaid, and the estimate of-probable cost shall have been certi- 
fied to them as aforesaid,) to lay and assess upon the value of the said 
marsh and low grounds, mentioned in the said return of appraise- 
ment and valuation so to be made and returned as aforesaid, such 
sums of money as the said commissioners or a majority of them 
shall have certified to the said managers, as their estimate of the 
expense or probable cost of cutting and opening the said ditch or 
drain, which said sum shall be apportioned among the said several 
owners of the said marsh and low grounds, mentioned in said re- 
turn to the recorder's office, according to and upon the Value of 
the respective quantities or parcels of marsh and low grounds, which 
such owners respectively shall hold according to a certain rate 
upon, and for each and every dollar of said value, and so pro rata; 
and for raising any further or other sum or sums of money for the Money to 

completion of said improvement, or for keeping the said ditch or tarp 70,7- 

drain open and in good repair after they shall have been completedPaisse'd, 
it shall and may be lawful for the managers for the time being, and 
it is hereby made their duty to lay and assess upon the value of 
the said marsh and low grounds (ascertained as aforesaid) every 
such sum or sums of money as the said company shall at any 
of its meetings, and by a plurality of the voters present, from time 
to time determine what ought to be levied and raised; and all such 
sums of money shall be apportioned as herein-before is directed 
for the apportionment of the first sum to be levied and raised un- 
der this act. And the said managers shall from time to time make Duplicate 
out duplicate lists, under their hands, of all the assessments and lists ofasscss- 

taxes by them to be made and levied as aforesaid; which list shall Vat* t to eon. 
also contain a minute of all changes of ownership (if any) by Wu. 
transfers or otherwise of the said marshes and low grounds, so far 
as the same is known to the said managers; one of which lists shall How dispo- 

be delivered to the treasurer for the time being, and the other shall setl of. 
be retained by the managers, and shall be copied into the book 
where the records of the other proceedings of said company are 
kept. And the said list shall be final and conclusive upon all par- En. t r ot toile 1st. ties, and the lists from time to time delivered to the treasurer shall 
be a sufficient warrant to him or his successor in office, for levying warrant of 
and collecting the sums of money or taxes in said lists mentioned. the Treas'r. 

And ,further, It shall be the duty of the managers, and they are ttr :rating 
hereby authorized and required to cut and open such ditches and mens'ger;re_ 
drains as the said commissioners shall in their return as aforesaid, quired to cut 
direct to be cut and opened, and shall cause the same to be kept Oitelles, 8". 
open and in good repair; and generally the managers shall carry Th 'r g 
into full effect all the lawful directions of the company which shall ra I ccliu tresnilend 
from time to time be given to them in relation to their aforesaid powers. 
trust; for which purpose the said managers shall have power to 
employ such workmen and laborers as may be necessary for com- 
pleting the work assigned to them, at the common expense of the 

13 
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company. And all hire, wages and expenses, in and about said 
work shall be paid by orders drawn by the managers on the trea- 
surer; every order shall specify the service, wages or expenses for 
which it is drawn, and an exact account shall be kept by the 
managerd-of all orders drawn by them, and such account shall be 
particular, specifying the service or expenses for which each or- 
der is drawn; and said accounts shall be laid before the annual or 
other meetings of said company, as said company may direct. 

SEeTioiv 4. And be it further enacted, That the managers lay- 
Time for the ing the taxes shall appoint the time for the payment of them, and 
payment of it shall be the duty of the owners respectively to pay to the trea- 
taxes, surer the taxes, which, according to the list to be delivered to the 

treasurer from time to time as aforesaid, they shall be liable to pay 
at the time or times appointed by the managers for such payment 
as aforesaid. 

SECTION 5. And be it further enacted, That the treasurer for 
Power of the the time being, and every treasurer to be chosen as aforesaid for 
treasurer to 
collect taxes. the time being, shall have full power and authority to demand and 

receive, levy and make, all and every the taxes, which shall be laid 
or assessed pursuant to this act by the managers or a majority of 
them, according to the certificate or the lists which shall be de- 
livered to such treasurer; and in case any tax or taxes so laid or 
assessed, or any part thereof shall remain unpaid for the space of 
ten days after the time appointed for the payment thereof as afore- 
said, the treasurer for the time being and every treasurer for the 
time being, may and shall proceed to make and levy all such taxes 
so remaining unpaid in the same manner and by the same means 
as are provided by law for the recovery of county, road, and poor 
taxes, except that the said treasurer shall advertise at least thirty 
days before the day of sale. 

SECTION 6. And be it further enacted, That the treasurer for the 
time being, and every treasurer for the time being, shall before he 

Bond of the enters upon the duties of his office, give bond with security to be 
treasurer, approved by the managers to the said company by their name 
Pen It d 

aforesaid, in the penalty of one thousand dollars, upon condition to y an 
conditio, . be void, if the said treasurer shall pay all orders drawn on him by 

the managers for the time being, so far as he shall have funds of 
the company for that purpose; and shall well and truly account for 
all monies, which shall come to his hands, as such treasurer, at 
every annual meeting of the company, or otherwise as the corn- 

Power of sue. pany may direct; and shall pay any balance or sum that shall be 
ceeding tree- due from him on such accounts to his successor in office or other- 
surer to col. wise as the company may direct: and shall perform all the duties 
lect taxes on of is 

I I office as such treasurer with fidelity; and every treasurer for 
eadtsot former the time being shall have the same power to collect and levy all 
treasurer, taxes upon a list delivered to a former treasurer, as the treasurer 

f 
had to whom the list was originally delivered: Provided, That no 

tiliempiotawteiorn. 

o tax shall be demanded after the expiration of three years from the 
time the same is made payable by the managers as aforesaid. 

Orders 
drawn on 
Treasurer. 

Accounts. 
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,SECTION '7. And be it further enacted, That every person hold- Right of 

ing any grounds adjacent to said ditch or drain, and rateable and owners to 
cut ditches, 

liable to be assessed under this act, shall have power and liberty &c. 
without interruption Or hinderance, to cut such other ditches or 
drains as may be necessary to drain such adjacent ground into the 
company's ditch, at such place orplaces as the owner or owners of 
such adjacent ground shall find most convenient and proper: Pro- 

Proviso. 
vided nevertheless, That if the said ditches or drains from such ad- 
jacent ground, shall run through the .lands of any other person or 
persons, the place for cutting the same shall be fixed and de- 
termined by two disinterested freeholders, to be appointed by the 
managers for the time being, and the place or places so fixed and 
determined by the said freeholders, shall be certified by them un- 
der their hands to the rr for the time being, and the certifi- 
cate entered upon the book of the company. 

SECTION 8. And be it further enacted, That if any person shall 
wilfully fill up, or in any manner obstruct Or injure the ditch or diiiiiicuifoiess to 

drain, cut or opened by authority of this act, or shall stop, obstruct 
or impede the course of the water running in said ditch or drain, 
every person so °Wending shall pay to the said Horsepen Drain 
Company" the sum of twenty dollars; and also the damages sus- Penalty. 
tamed by said company, by reason of such filling up, obstructing, 
stopping or impeding; to be recovered before any justice of the Damages. 
peace, in and for Kent county aforesaid, in the same manner and 
by the same means or proceedings, as debts under fifty dollars are 
by law recoverable, and the jurisdiction, necessary for such re- 
covery is hereby expressly given to all arid every the justices of 
the peace in said county. 

SECTION 0. .And be it further enacted, That each of the afore- 
said commissioners before he enters upon the duties required of him Oath of COM. 

by this act, shall be sworn or affirmed by some judge of the State missionors. 

or justice of the peace in and for Kent county, to discharge the said 
duties faithfully and impartially, according to the best of his skill and 
judgment; and every commissioner and manager shall for each and Zioannvorroni. 

every day's service in and about the business of said company un- missioners, 
der this act, be entitled to receive of said company, the sum of one tmanagoerr.s, & 
dollar; and every. treasurer shall be allowed a commission of six 
per =turn on all monies by him collected. 

SECTION- 10. And be it further enacted, That suits may be brought 
and prosecuted in the name of the said "Horsepen Drain Corn- Suits rtarn ho. 
pany, upon any bond given to said company, and for the recovery thourfainl o of 
of the sum and damages mentioned in the eighth section of this the company, 
act, and for all monies at any time due to said company. &c. 

Passed at Dover, February 18, 1841. 

4 
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CHAPTER CCCXLIX:,; 
- 

AN ACT allowing for a limited time an additional Justice of the 
' Peace in the County of New Castle. 

Be it enacted by the Senate and House of Representatives of 
Additional the State of Delaware in General Assembly ,met, two-thirds of J. P. to re- 
side in R. L. the members of each House consenting, That the county of New 
hundred. Castle shall be entitled to one justice of the peace, in addition to the 

number now allowed by 
law' 

who shall be appointed and continue 
Proviso. to reside in the hundred of Red Lion. Provided however, That 

this act, and the appointment of the justice of the peace, made un- 
der and in pursuance of the provisions, shall continue and'remain 
in force for seven years from the time of issuing the commission to 
the said justice of the peace, and no longer. 

Passed at Dover, February 18, 1841. 

.040004.- 

CHAPTER CCCL. 

AN ACT to amend the act of the present session entitled "An act 
to amend the supplement passed January 25, 1830, to the act for 
the establishment of j5. 8 schools," and also to amend the fifth sec- 
tion of the original act, and for other purposes. 

SECTION 1. Be it enacted .4:the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That the 

Ante p. 315. act passed at the present session to amend the supplement passed 
January 25, 1830, to the act for the establishment of free schools, 

Act of the be and the same is hereby amended in the fifth section by striking 
present ses- out the words "the name of their school district," and inserting in sion amend- 
ed. lieu thereof the words "their names;" also, by striking out the 

words "and the corporate powers of school districts" and the words 
"school districts," and in lieu of said last mentioned words insert- 
ing the words aplaintiffs," and by substituting the word "is" for 
"arc," in the third line from the bottom of said fifth section. And 

Dig. p.486, 
amended. also, that thelSaid "Act for the establishment of free schools" be 

amended in the fifth section thereof, by striking out the following 
words, viz: "commence on the first Monday of November next, 
and on the first Monday of November in each and every year 
thereafter, and shall" and that said last mentioned act shall be con, 
strued in the, same manner as if said words had not been inserted 
therein, and both the said acts shall hereafter be read, published 

Willard Hall, and have eflb6k as hereby amended. 
Esq., appoin- 
ted tdo. publish SECTION. 2. kid be it further enacted, That Willard Hall, Esq. 
the aeltllo°o1° of be and he is here authorized to procure to be published for die- 
Ia. tribution, an cditio1 of the said "Act for the establishment of free 
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schools," and all the supplements to the original act as amend- 
ed; omitting the parts of the supplements directing amendments, and Arrano- 

mentt ant d such parts as he may not deem material for public use, with mar- con en e. 
ginal notes and an index, and such forms and remarks as he may 
deem useful. The edition to4consist of fifteen hundred copies; four Number of 
hundred for Kent county, and the residue to be,equally divided copies, and 

between New Castle and Sussex counties; and the respective shares the distribu- 
of each county to be sent to the clerks of the peace of said counties tion thereof. 

respectively, who are hereby required to deliver one to eaCh mem- 
ber of a school committee when called for, and such member shall 
deliver the same to his successor in office. 

And, the said- Willard Hall is hereby authorized to defray, the 
actuarexpense herein arising, by an order drawn by him on thectlxttpeneo, 
Stale treasurer, in favor of the persons to whom the money shall etcil.w raY 
be due; and the State treasurer is hereby required to pay such order 
out of any money in the treasury, not otherwise appropriated. 

Passed at Dover; February 19, 1841. 

CHAPTER CCCLI. 

A FURTHER SUPPLEMENT to the act entitled "fin act to 
authorize the owners and possessors of the marsh or low grounds, 
commonly called and known by the name of the Culbreath Marsh, 
situate in the forest of Nurderldll and Dover Hundreds in Kent 
County, to cut a ditch or drain through the same." 

Private act. 
Passed at Dover, February 19, 1841. 

CHAPTER CCCLII. 

AN ACT to place in good repair a bridge over Lewes Creek, from 
the town of .Lewes to the cape side of said creek, in the County of 
Sussex. 

Whereas, the bridge over Lewes creek, at the town of Lewes 
being in a .ruinous and wretched state of repair, and of great public' Preamble' 
utility to the county, and particularly to the people residing in 
Lewes and Rehoboth hundreds respectively, 

SECTION 1. Be it enacted by the Senate and Rouse of .Represen- 
tatives of the State of Delaware in General Assembly met, That 
John M. West, Richard L. West and John Arneli be and they are Comm're, 
hereby appointed commissioners, in lieu of the commissioners ap- 
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pointed under the act to which this act is a supplement, passed No.; 
Dig. p. 569. vember the sixth, in the year of our Lord ohe,thousaridVen hun- 

dred and seventy-three, for the purpose of erecting a bridge and 
causeway over Lewes Creek. And further, The aforesaid coin:- 

Authorized missioners may draw upon the commissioners of the lottery, author- 
. to draw on 

comm,rs. of izeu by the act entitled "An act for the. benefit of Sussex courity,'! 
lottery, for the sum of five hundred dollars, to enable them to place and 

keep in good repair the aforesaid bridge. 

Comm're of SECTION 2. And be it further 'enacted, That the commissioners 
lottery direc- of said lottery be, and they are hereby directed and.required to pay 
ted to pay. to the above named commissioners the4aforesaid sum of five hun- 

dred dollars, for the use and purpose above mentioned. 

Passed at Dover,. y 19, 1841. 

CHAPTER CCCLIII. 

AN ACT to enable John H Burton to locate certain vacant land 
situated in Dagsborough Hundred in Sussex County, and complete 
his title to the same. 

Private act. 

Passed at Dover, February 10, 1841. 

CHAPTER CCCLIV. 

AN ACT to divide school district No. 65 and school district JVb. 73, 
in Sussex County. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 

Coimmdix's. 
RI?- Alexander Sorden, Samuel Laws and John Kinder, all of Sussex ponte to di- 

vide distrietP. county be and they are hereby appointed commissioners under this 
.act, and they or a'majority of them arc hereby authorized, as soon 
as convenient after the passing of this act, to take with them, if by 
them or a majority of them it be deemed necessary, a skilful and 
impartial surveyor to go upon the lands embraced within the limits 
of school districts No. 65 and 73, in Sussex county aforesaid, and 
divide the said districts, No. 65 and 73 into two parts; each dis- 
trict in such manner as they, or a majority of them may think most 
conducive to the interest of the citizens of said district for the pur- 
pose of education; and it shall be the duty of the said commis- 
sioners, or-a majority of them, after the said districts shall have 
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been by them laid off and divided, to make out a correct plot and Return of 

return, if surveyed, and if not surveyed, to make a correct return of 
their proceedings under, this act, and cause the same to be returned' What it shall 
to the Levy Court and Court of Appeal of said county, at its next designate. 
session after the said plot, or return, or other proceedings shall 
have been made as aforesaid, for confirmation by the said court. 
The said return shall be signed by ,a majority of the said commis- 
sioners, and the said or other retprn, shall designate the division c 

corn- lines of the said districts. And the said Levy Court are hereby tin 
missioners, 

authorized to make such reasonable allowance to the commissioners and surveyor. 
appointed by this act, and also the surveyor or other persons em- 
ployed in the premises, as to them may seem right and proper; the 
said allowance to be deducted from the distributive share or pro- 
portion of said school districts No. 65, and No. 73. 

SECTION 2. And be it enacted, That the trustee of the school fund oxfotTirotasres 

in the case the return and proceidings of the said commissioners trims shall 
be confirmed by the Levy Court as aforesaid, shall in the distribu- bo divided. 

tion next after the confirmation aforesaid,, annually thereafter at 
the annual distribution of the school fund, to and among the several 
districts of this State, divide the share of said district No. 65, and 
,sellool district No. 73, each into two equal parts, so that the said 
districts may receive an equal share. 

Passed at Dover, February 19, 1841. 

...m811100"'" 

CHAPTER. CCCLV. 

AN ACT to improve the navigation of Lewes Creek, by cutting and 
making a canal near Green Bank. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 

t. George Hickman, Lewis West, John Rodney, Robert Russel and Commd'rsap. 

John Arnel, be and they are hereby appointed commissioners with ryilt 
full power and authority to view and examine whether a canal, to 
avoid a shoal in Lewes Creek known by the name of Green Bank 
Shoal, be convenient and necessary, and upon viewing the grounds 
and marsh through which it is proposed to cut and make'said ca- 
nal, the aforesaid commissioners, or a majority of them, shall be 
of opinion that it is convenient and necessary, then they are here- 
by ordered to lay out the same, in such manner as they, or a ma- 
jority of them shall judge most proper to avoid the 'shoal in said 
creek, called Green Bank Shoal. 

SECTION 2. And be it enacted, That the said commissioners 
And assess are further directed and required to assess and allow to the damages,&c. 

person or persons through whose land or marsh, the said canal may 
pass, such damages as they shall think such person or persons may 
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When damn- be entitled to in consequence of the cutting and making of the said 
ges shall be canal; which damages shall be paid or tendered before the said 
I' aid. improvement is commenced and undertaken. 

SECTION 3.: And be it enacted, That Dr. William Harris, Rich- 
Managers ap- ard L. West, and John D. Rodney, be and they are hereby ap- 

pointed managers for cutting and making the said canal, with.full 
Their pow- power and authority to collect and receive all such sums of money, 
era, as any person or pers,ons, of his, her, or their own free, will and 

accord, may or shall subscribe thereto; and when the said,mana- 
gers shall have received or secured a sufficient sum to enable them 
to cut and make the said canal, it shall and may be lawful, for 

Duty. them, or a majority of them, and they are hereby required and 
enjoined to lay out and expend the same in making and completing 
the said improvement. 

SECTION 4. And be it enacted, That if either of the said mana- 
gers or commissioners shall die, fesign, or refuse, or neglect to act, 
it shall and may be lawful for the Governor of this State for the 
time being, to appoint others in their place or stead. 

SECTION 5: And be it enacted, That every commissioner or mana- 
ger, before acting under this act, shall take an oath or affirmation 
before a justice of the peace, in and for Sussex county, to perform 
all the duties required of him by this act, with impartiality and 
fidelity. 

SECTIO_N 6. And be it enacted, That if any person or persons 
shall designedly fill up or obstruct the said canal, when cut and 
made, or shall injure or obstruct the navigation of said creek, he, 
she or they so offending, shall incur a penalty of any sum not ex- 
ceeding one hundred dollars, -With Sul] costs of prosecution, to be 
recovered by indictment in any Court of General Quarter Sessions 
of the Peace for Sussex county. 

SECTION 7. And be it enacted, That until the amount expended 
in cutting and making the said canal, with all costs attending the 
same, with legal interest, shall be fully satisfied and paid, it shall 
and may be lawful for the managers aforesaid, or any person autho- 
rized by theni, to demand and receive from the master or com- 
mander of every vessel navigating said canal, ten dollars: Provided, 
The aforesaid sum of ten dollars, shall not be demanded of the same 
vessel more' than once in five years; and in case the master or com- 
mander of any vessel as aforesaid, shall neglect or refuse to pay 
the said sum of ten dollars to the said managers, or any person 
authorized by them to demand and receive the same as aforesaid, 
then and in every such case it shall and may be lawful for the said 
managers, and they are hereby authorized and empowered to issue 
a warrant in the name of the State of Delaware, directed to any 
constable in and for Sussex county, commanding him to levy the 
said sum by distress and sale, of any part of the rigging, tackle, or 
furniture belonging to such vessel; and after retaining the sum 
which may be due, and the costs which have accrued on the sale 

Vacancies, 
how filled. 

Comm'r. or 
manager to 
take oath or 
animation. 

Injuries to 
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Penalty. 

Toll upon 
vessels. 

How reco- 
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of said rigging, tackle or furniture, to return the balance of the 
proceeds of such sale,to the said master or commander of such 
vessel, or to the owner . or owners thereof: Provided, That no toll Proviso. 

shall be demanded from any flat, lighter, or open boat, passing or 
repassing the same. 

SECTION 8. And be it enacted, That it shall be the 'duty of the Managers to 
managers aforesaid, and they are hereby authorized and empower- dam up the 

ed, as soon as the said canal shall be completed, so that a vessel creek, when. 

drawing five feet water may pass through the same at a common 
tide, to stop or dam up said creek at each extremity of the said 
canal, so as to turn the waters of said creek through the same. 

SECTION 9.: And be it enacted, That George Hickman, Lewis Commirs 
lip West, John Rodney, Robert Russel and John Arnel, the commis- pointed irus. 

sioners aforesaid, are herein and hereby appointed trustees in be- tees, &e. 

half of the State, of all the lands and marshes in Lewes and Reho- 
both hundred, on the northeast side of Lewes Creek, belonging to 
this State, called Cape Henlopen, for the term of four years from 
the passing of this act, with full power and authority to sell or rent Their pow' 
to the highest and best bidder, in lots, the lands and marsh afore- 
said, for any time not exceeding four years from the passing of this 
act as aforesaid, and also to dispose of all the dead wood (or other 
timber for the use of stranded Vessels,) for the best price that can 
be obtained for the same, for and during the said term of. four 

money years; to be by them, or a majority of them, paid over to the mama- tin, 
utimulfroofm gers appointed under this act, and by them applied to cutting or 

making the canal aforesaid, unless the aforesaid trustees or a ma- timber, &e., 
jority of them, believe that one-third of the nett proceeds arising shall be op. 

from the sale or rent of said marsh and timber, can be more pro- plied. 

fitably applied to draining said marsh; then and in that case, they 
or a majority of them, are hereby authorized to apply one-third of 
the nett proceeds of said lands and timber to draining said marsh, 
and the remaining two-thirds to pay over to the managers under 
this act, to be by them applied to cutting or making the canal 
aforesaid. 

SECTION 10. And be it enacted, That it shall be the duty of the Managers to 
managers aforesaid to keep a book, and have entered therein all lotsgectonkt,s 

monies received by them, and from whom; and also, the monies 
expended by them in cutting and making the said canal, and to 
whom paid; which book shall be open to the inspection of all per- 
sons, who may have any interest in the navigation of said creek. 

SECTION 11. And be it enacted, That the managers aforesaid, Bond of ma. 
before entering upon the duties required by this act shall give bond, nogors. 
jointly and severally, to the Governor of the State of Delaware, in 
the sum of three thousand dollars, conditioned for the faithful dis- 
charge of the trust reposed in them. 

SECTION 12. And be it enacted, That the aforesaid trustees shall 
rToosrtt: make a report on oath, to the Levy Court of Sussex county, at the rueet 

March term of said court, in the year of our Lord one thousand coPurt. 
14 
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eight hundred and forty-two, and every year thereafter, during'the 
continuance of their said trust, under the :hands of 'them, or a ma- 
jority of them, setting forth plainly and truly all the monids which 
shall come to their hands in virtue of their authority under this act, 
also all the mOnies expended, with proper vouchers therefor. 

SECTION ,13. And be it enacted, That the said trustees before en- 
Bend of true- tering upon the trust to them by this act given, shall give bond 
tees, jointly and severally to the Governor of this State, in the sum of 

two thousand dollars, for the faithful performance .of their duty as 
commissioners and trustees, under the provisions of this act. 

SEcTtox..14. And be it enacted, That every commissioner and 
Compensa- manager shall, for every day's service under this act, receive one 
tion, dollar. 

Inconsistent SECTION 15. And be it enacted, That all acts and parts of acts 
Pealed conflicting with, or contravening the provisions of this act, be and or suspended 

for ten years. the same are hereby repealed, or suspended for ten years. 

Passed at Dover, February 19, 1841. 

Powers. 

CHAPTER CCCLVI. 

AN ACT to incorporate the Trustees of T. Town Meeting Rouse, in 
Sussex County. 

- 

SEeTioN 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 
Pemberton Clifton, James Stayton, William H. Stayton, and Bur- 
ton Prettyman, Trustees of T. Town Meeting House in Sussex coun- 
ty, and their successors, be and forever hereafter shall be by virtue 
of this act, one body politic and corporate in fact and in law, and 
shall have continuance forever, by the name, style, and title of "The 
Trustees of T. Town Meeting House." 

SECTION 2. And be it further enacted, That the said corporation 
and their successors, shall forever hereafter be able and capable in 
law to have, hold and enjoy lands and tenements, suitable and pro- 
per for the use of said meeting-house, not exceeding in value the 
sum of five thousand dollars; and also, that they and their succes- 
sors by the said title, be and shall be forever hereafter, able and 
capable in law to sue and be sued, plead and be impleaded, answer 
and be answered unto, defend and be defended, in either of the 
courts of law and equity within this State, and before any justice 
of the peace in and for Sussex county, in all manner of actions, 
suits, plaints, pleas, and all matters and causes whatsoever, and of 
what nature and kind soever. 

SECTION 3. And be it further enacted, That it shall and may be 

Trustees in- 
corporated. 

Name. 
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lawful to and for said trustees and their successors, by the title-of . 

"The Trustees of T. Town Meeting Mouse" forever hereafter, to . 

have and -use a common, seal, with such device, or devices as they 
may deem proper. 

SECTION 4: And be. it further enacted, That the line of succession Succession of 
in regard to the said; Trtiatees of T. Town Meeting House afere- trustees. 

said, shall be perpetuated in the manner prescribed and provided for Din. 459. 
in the "Act to enable all, the religious denominations in this State r. 
to appoint trustees, who shall be a body corporate, for the purpose provisions of 
of taking care Of the temporalities of their respective eongrega- general act 
tions;" and all the provisions contained in said act, shall be extend- t hxtencdoerpa:rot. cd and applied to the corporation by this act created. tion. 

Passed at Dover, February 19, 1841. 

-,..>S401111W4,'" 

CHAPTER CCCL VII. 

AN ACT to authorize the cutting a canal from Strunkill Gut into 
the Delaware Bay. 

SECTION 1. Be it enacted by the Senate and Rouse of Represen- 
tatives of the State of Delaware in General Assembly met, That Comnere. to 
.Tohn Thompson, William Thompson, William J. Masten, James cut canal. 
Davis and William Virden, be and they are hereby appointed com- 
missioners togo upon, and cut a-canal from the Black Banks above 
the mouth of Job's Ditch to intersect Strunkill Gut, and to. place 
at or near the beach in the mouth of said canal a breasting or 
some other suitable work, to prevent the tide-water from flowing 
up said canal, and make a dam across Strunkill Gut below where 
the said canal intersects the said gut, and to view the marshes and 
low grounds, about and contiguous to the gut called Strunkill Gut, 
and after viewing the same, they or a majority of them shall ascer- 
tain-and determine what owners of said marshes and low grounds 
will be benefited, and shall appraise all said marshes and *low Appraise 

grounds which in their opinion, or the opinion of a majority Cif marsh"' IS"' 
them, will be benefited by said canal or drain, by fixing the value Appraise. 
thereof per acre according to situation, and upon such pririples ment to bo 
as will do equal justice to all parties; which said appraisement the rato of 
shall be the rate of assessment- for all taxes to be laid under this all rss" 
act: and the said commissioners or a majority of them shall esti- To estimate 
mate the sum of money requisite to cut and make said canal, the expense, 
ditch or drain, and shall apportion, lay and assess the same upon (64c. 

the said value so fixed of said marshes and low grounds, accord- 
ing to a certain rate for every dollar of said value, and so pro rata, 
and shall apportion the same sum of money among the respective 
owners accordingly; and the said commissioners shall make two 
certificates to be signed by them or a majority of the'm describing Certificates. 
the canal, ditch or drain its laid out and containing the names of 

411111MINN=v 
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the owners of said marshes and low grounds, and quantities thereof 
held by them respectively., the 'appraisement or valuation and the 

To whom re. taxes laid; one of the said' certificates shall be deposited in -the 
turned- office for, recording deeds in and for Kent county, and shall.be there 

recorded, by- the Recorder of Deeds for said county, and a copy 
of said record under the hand and seal of office of said recorder 
shall be competent evidence; and the other of the said certificates 

Effect there- shall be delivered to the treasurer for the time being, and the said 
of. certificate shall be final and conclusive upon all parties. 

SECTION 2. And be it enacted, That the owners of the afore- 
Owners to 
compose a said marshes 'and low grounds, which according to the determina- 
company. tion of the aforesaid commissioners or a majority of them, will be 

benefited by the said canal, or drain, t hall compose a company. 
Name, called the Strunkill Canal Company, and shall hold a meeting on 
Annual me- the first Saturday in April next, and yearly thereafter, at such tings. place as the managers for the time being, or the survivors of them, 

or if none, such as the treasurer for the time being shall appoint; where- 
Notice of of the commissioners shall give ten days' notice of the first meeting, 
first meeting. by at least four advertisements posted in the most public places in 

Mispillion Neck; at which meeting the said 'owners of the said 
Election of marshes and low grounds, shall choose, by ballot and majority of 
managers & 
treasurer. votes, two managers and one treasurer, and may do and determine 

upon all such matters and things as shall be deemed requisite for 
Occasional cutting said canal, ditch or ditches, and that occasional meetings 
meetings, of said owners may be called by the managers, and treasurer, for 

the time being or a majority of them, at such time as they or a 
Notice there- majority of them may direct, giving ten days' notice as is herein- of. 
Voting. before mentioned; and at all meetings a guardian (of a minor child 
Term of or. being the owners) shall have a right to vote for his ward, and 
flee of mann- every manager or treasurer to be chosen under this act shall con- gers and 
treasurer. tinue in office for one year, or until their successors shall be duly 

elected and chosen. 

Managers to SECTION 3. And be it enacted, That the managers aforesaid, and 
cut canal and their successors, managers for the time being, shall have full power 
ditches, to enter upon the marshes and low grounds aforesaid, and at the 

common expense of the company, proceed to cut and make the 
canal, ditch or ditches aforesaid, and to cut and open such ditch or 
ditches as may be found necessary to drain the aforesaid marshes 
and low grounds as they may deem expedient. They Shall keep 

Accounts. an exit account of their receipts and expenditures, and shall lay 
the same before the company at the annual meeting: and if the 
money shall be expended and the work still incomplete, it shall be 
lawful for the managers aforesaid, or their successors, managers 

Further as- for the time being, to lay and assess, such sum and sums of Money 
sessments. among the owners of the aforesaid marshes and low grounds as is 

Li 
herein provided; and the said managers shall make a list of all 

sts of 
sessmentas- s to assessments and taxes by them from time to time laid, and shall de- 
be delivered liver them to the treasurer for the time being, and the same shall 
to treasurer. be final and cpnclusive upon all parties. 

SEcTioN 4. And be it enacted, That the treasurer aforesaid, and 
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every treasurer to be chosen as aforesaid for the time being, shall Power of the 
have power and authority to demand and -receive, levy and make treasurer to 

all, and every the taxes which shall be laid- and assessed pursuant collect taxes. 

to this act in the same manner, \ and by the same means as are 
provided for raising county rates and levies. The treasurer or 
treasurers for the time being, before entering upon the duties en- 
joined by this act, shall give bond with surety, to be approved by His bond. 

the managers, to and in the name of the company aforesaid, in the 
penalty of one thousand dollars, upon 'condition to be void if he cP:nngttrnnand 

shall well* and truly account for all monies that may come into his 
hands as treasurer at every annual meeting of the company, or 
otherwise, as the Company may direct, and shall pay any balance 
or suin which shall be due from him on such account to his suc- 
cessors in office, and shall perform all the duties of his office with 
fidelity; and every treasurer for the time being, shall have the same Pc)w" °f 
power to collect and levy all taxes, upon a list delivered to a i:rueclfrtg 

former treasurer, remaining unpaid, which the treasurer to whom 
the list Was originally delivered had. 

SECTION 5. And be it enacted, That the commissioners or mana- Payment of 
gars laying the taxes, shall appoint the time for the payment there- taxes. 
of; and that .every commissioner or manager, before acting under 
this act, shall take an oath or affirmation, before some :justice of ch.i.t.h. of cone- 

the peace of Kent county, to perform all the duties required of missioners & 

him by this act, with impartiality and fidelity. 
managers. 

SECTION* 6. And be it enacted, That if any person shall wilfully 
fill up or obstruct the aforesaid ditch or ditches, canal or drains 
when cut and made, every such person shall pay to the company penalty for 
treble damages; to be recovered before any justice of the peace of obstructing 
Kent county, as debts under fifty dollars are recoverable, and if ditches. 
above that sum, in the Superior Court of the State of Delaware; 
suits may be instituted and prosecuted in the name of the corn- tit 101' tto° pany aforesaid, upon any bond given as aforesaid, or for the re- company. 
covery of damages as aforesaid. 

SECTION 7. And be it enacted, That the owners and possessors Right of 
of the marshes and low grounds, shall respectively have right and oyiners to cut 
privileges to discharge the waters from their respective grounds ditches, &c. 

or marshes, through the grounds or marshes of other owners or 
possessors, in such places and directions, and of such width, depth 
and dimensions, as the managers for the time being shall prescribe; 
if the cutting of such drains will be advantageous to the marsh, 
or grounds of other owners, such owners shall contribute such 
proportion of the expense as the managers shall direct: if the cut- 
ting of such drains will injure the marsh or grounds of other own- 
ers, the managers shall assess the damages, and the cutting shall 
not be commenced until damages shall be paid, or tendered; any 
owner shall have privilege to cut any drain or drains through his 
own marsh or grounds emptying into the aforesaid ditch, canal or 
drain, or into the ditch or drain of the company, and keep up, and 
secure the same at their own expense. 
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SECTION 8: find be it enacted, That every commissioner and 
manager shall, for each and -eVery days' service .under this act,. re- 
ceive the sum of one dollar, and every treasurer shall be allowed 
a commission of five per =turn on all monies by him collected,r - 

Passed at Dover, February 19, 1841. 

CHAPTER CCCLVIII: 

AN ACT to amend the twentylirst section of the act entitled "An 
act providing for the recovery of Small debts." 

SECTION I. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 
the twenty-first section of the act entitled' "An act providing for 
the recovery of small debts" (as the same is printed in the revised 
edition of the laws) shall be, and the same is hereby amended, by 
striking out of the twenty-fourth line of said section the words 
"fifteen dollars" and inserting in lieu thereof, the words "five dol:. 
lars," and in every edition of the laws hereafter to be published, 
the said act shall be printed as herein amended. 

Passed at Dover, February 20, 1841. 

CHAPTER CCCLIX. 

AN ACT to provide for the instruction of the indigent Deaf and 
Dumb of this State. 

Snenos 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 

Governor au- to aid the funds of the Pennsylvania Institution for the instruction of thorized to 
draw on trus. the Deaf and Dumb, so far as it may concern the instruction of the 
tee of S. F. indigent deaf and dumb of this State in said institution, the Gover- 

nor of this State be, and he is hereby authorized and required to 
draw his warrant on the trustee of the fund for establishing schools Tie sum. 
in this State, in favor of the president of said institution, for such 
sum of money for every indigent pupil of this State, taught in said 
school as shall be annually paid by the commonwealth of Penn- 
sylvania to the said principal, for each indigent pupil of the said corn- 

When Par monwealth of Pennsylvania taught in said institution, one-half of - 

ble, and or 
what pur- said sum to be paid at the expiration of six months from the first 
pose. day of July, and the remainder at the end of the year from said 

date: to be applied by said institution to and for the maintenance 
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and instruction in said institution, of such indigent deaf and dumbProviee. 
pupil and pupils for whose benefit the s4id vyarrant'shall be so. drawn. 

.Provided, That no scholar shall be taught at the expense of the 
State for 6. longer period,than five years: And provided also, That 
the sum so drawn from said fund for establishing schools in this 
State-,. for such tuition,.shall in no one year exceed the 'sum of one 
thousand &liars: 

SEaTiort 2. And be it enacted, That every warrant drawn as 
aforesaid. by the Governor on the trustee of the fund for establish- Warrant of 
ing schools in the State of Delaware, shall specify the name and the Governor 

place of residence, to wit, the county of each indigent pupil of this 
State taught in said school, end for whose benefit the said warrant 
shall-be, so drawn; and the said trustee of the fund for establishing 
schools, shall distribute the amount of said warrant among the se- How sum 
veral counties of this State, in proportion to the number of indigent drawn shall 
pupils from such counties respectively ho shall be taught in said be distrib'd. 

school, and for whose benefit the said warrant shall be drawn; and owe .shall charge the same upon the income of the school fund as by law ve rg 
apportioned among the several counties, so that each county shall 
pay the expense of educating its own indigent deaf and dumb; and 
at the next succeeding annual apportionment of the said income 
among the several counties and districts the said trustee shall first When &how 
deduct from the share of each county, die amount so charged to it e 
for the instruction of its indigent deaf and dumb, and apportion the 

nud.ttool 

balance among the several districts as by law is directed. 

SECTION 3. And be it enacted, That the three associate judges of 
the State of Delaware, and their successors, be and they are here- 
by appointed trustees on the part of the State, to whom all appli- Trustees ap. 

cations shall be made for the admission of the indigent deaf and pclaoteadppt; 

dumb children of this State into the said institution; and they shall lions, &e. 
recommend such only of the applicants as they shall deem indigent 
and proper, to the Governor of this State, who upon such recom- 
mendation, shall cause such pupils to be admitted into the said in- 
stitution upon the terms prescribed in the first section of this act: 
Provided, That not more than two indigent pupils from each coun- Proviso. ty shall be admitted at the same time into the said institution. 

SECTION 4. And be it further enacted, That during the continu- 
ance of the said annual grant, it shall be the duty of the said insti- 
tution to present annually, or when required, to the said trustees, Institution 
on or before the first day of January, a detailed report of the con- rreeqoairtredanten.. 

dition of said institution, and of the number of the pupils from this airy to the 
State; therein stating the number of indigent pupils, and their places Trustees of 
of residence, accompanied by a statement of their receipts and ex- this state. 
penditures during the preceding year, and the said trustees are 
hereby directed to make a report of the same to the legislature of 
this State, at their biennial session. 

Passed at Dover, February 20, 1841. 

419 
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CHAPTER CCCLX. 

AN ACT for fixing the term of office of the Recorder of Deeds, and 
for other purposes. 

SECTION 1. Be it enacted by the Senate and House of li_ePr. esenta- 
tives of the State of Delaware in General Assembly met, That upon 

Mack a term the first day of May next, and every fourth year thereafter, the of- 
office for four fie or 

C r the Recorder of Deeds in each of the counties of tliis State, 
Y ears. 

shall by virtue of this act expire and become vacant. And that on 
the first day of May aforesaid, and every fourth year thereafter, 
and whenever the said office shall become vacant by death, resig- 
nation, or otherwise, the Governor shall appoint a person to fill the 
said office of Recorder of Deeds in each of the counties of this 
State respectively; and the person so appointed shall hold his office 
for the term of four years and no longer, unless re-appointed by 
the Governor. 

SECTION 2. And be it enacted, That the Recorder of Deeds in 
Roo. of Kent and for Kent county be, and he is hereby authorized and empow- 
co. autlioried ered to procure a screw or press, to be kept in his office; and that 
to procure a the Levy Court and Court of Appeal, in and for Kent county, are press. 

hereby directed to pay for the same when so procured. 

Passed at Dover, February 20, 1841. 

CHAPTER CCCLXI. 

D L A SUPPLEMENT to the act entitled "An act authorizing a lotte- a aws, 
vol. 7, p.131. ry for building an Academy and Masonic Hall in Georgetown, 

Sussex county, and for finishing the Episcopal Church therein." 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, TilFtt 

Additional Matthew .Rench, Edward L. Wells, and Doctor George Maull, be 
managers and they are hereby appointed additional managers to carry into appointed 

effect the provisions of this act, and the same power and authority 
to do and perform all and singular the acts and duties enjoined up- 
on the managers in the act to which this is a supplement, and in 
this act, are hereby given to and vested in the said Thomas Robin- 
son, sen'r., Philip Short, Matthew Rench, Edward L. Wells, and 
Doctor George Maull, or a majority of them. Provided always 

Bonds. nevertheless, That each of the said managers shall give bond to the 
State of Delaware, with sufficient surety or sureties, to be approv- 
ed by the associate judge of the State of Delaware, residing in the 
said county of Sussex, in the penal sum of two thousand dollars, 
conditioned for the true and faithful performance of all the duties 
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enjoined upon. them by the act to which this is a supplement, and 
by this act; and which said bond so executed and approved as afore- To be trans- 
said, shall be transmitted to the Secretary of State, and be filed in;clot rt oe dt rt o 

toll/his his office, and be held upon trust for every person or persons con- State. Y 
cerned or aggrieved by the breach of any of the conditions thereof, 
and may be proceeded upon accordingly, for the use of such per- 
sons. 

SECTION 2. And be it .further enacted, That if any one or more 
of said managers shall die, resign, refuse to act, remove from Sus- 
sex county aforesaid, or become in any manner incapable of dis- 
charging his or their duties as managers as aforesaid, or shall with- 
in thirty days from the passing of this act, neglect or refuse to give 
bond as herein provided, then and in such case, it shall be the duty Vacancies to 
of the Governor of this State to appoint other manager or managers be filled by 
in the place of such manager or managers so dying, resigning, r- Governor. 

fusing to act, removing from Sussex county aforesaid, or becoming 
in any manner incapable of discharging his or their duties as ma- 
nager or managers aforesaid, or so neglecting to find bond as afore- 
said; which said manager or managers, so appointed as aforesaid, 
shall give bond in like manner, with sufficient surety or sureties in 
such penal sum as the said associate judge shall deem sufficient; to 
be approved, conditioned, transmitted and held as is heretofore pro- 
vided in the first section hereof. 

SECTION 3. And be it further enacted, That after the said ma- Managers 
nagers, or a majority of them, shall have built and completed, the authorized to 
academy and masonic hall provided for in the act to which this is furnish the 

a supplement, they shall have full power to expend out of the pro- academy, &c 

ceeds of the said lottery remaining in their hands, such sum as may 
be necessary to furnish the said academy, to arrange and orna- 
ment the grounds about it, and to procure a good and sufficient bell 
for the same, provided the amount so expended shall not exceed 
the sum of five hundred dollars; and when the said academy shall When corn- 

have been completed, furnished and ornamented as aforesaid, it shall cpolonted to be 

be the duty of the said managers, and they are hereby required to the vterLtees 
convey the same, together with all the furniture and fixtures therein, of George. 
to the trustees of the Georgetown academy, in Georgetown, Sussex town Acade. 

county, to be held by them and their successors in office forever. my. 

SECTION 4. And be it further enacted, That after the said ma- 
nagers shall have finished the said academy and masonic hall, and Balance of 

furnished the academy as aforesaid, it shall be lawful for the said the money, 

managers or a majority of them, out of the proceeds of said lotte- 
ipird.to be at), 

ry remaining in their hands, to finish and repair St. Paul's Episco- 
pal Church, in Georgetown, or with the same to build and construct 
another church in said town, for the benefit of the congregation of 
the said St. Paul's Episcopal Church, as the said commissioners, or 
a majority of them, shall deem. most expedient; and for that purpose 
the said commissioners, or a majority of them, shall have power 
and authority to do every act and thing necessary to establish, 
erect, and complete the same. 

SECTION 5. And be it further enacted, That the said managers 
15 
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CHAPTER CCCLX. 

AN ACT for fixing the term of office of the Recorder of Deeds, and 
for other purposes. 

SEoTicor I. Be it enacted by the Senate and House of Rip-. esenta- 
tives of the State of Delaware in General Assembly met, That upon 

Made a term the first day of May next, and every fourth year thereafter, the of- 
office for four flee of the Recorder of Deeds in each of the counties of this State, years. 

shall by virtue of this act expire and become vacant. And that on 
the first day of May aforesaid, and every fourth year thereafter, 
and whenever the said office shall become vacant by death, resig- 
nation, or otherwise, the Governor shall appoint a person to fill the 
said office of Recorder of Deeds in each of the counties of this 
State respectively; and the person so appointed shall hold his office 
for the term of four years and no longer, unless re-appointed by 
the Governor. 

SECTION 2. And be it enacted, That the Recorder of Deeds in 
Roe, of Kent and for Kent county be, and he is hereby authorized and empow- 
co. authoried ered to procure a screw or press, to be kept in his office; and that 
to procure U. the Levy 
press. Court and Court of Appeal, in and for Kent county, are 

hereby directed to pay for the same when so procured. 

Passed at Dover, February 20, 1841. 

CHAPTER CCCLXI. 

D L A SUPPLEMENT to the act entitled "An act authorizing a lotte- 
ol. aws, 

yol. 7, p.131. ry for building an Academy and Masonic Hall in Georgetown, 
Sussex county, and for finishing the Episcopal Church therein." 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 

Additional Matthew .Rench, Edward L. Wells, and Doctor George Maull, be 
managers and they are hereby appointed additional managers to carry into appointed. 

effect the provisions of this act, and the same power and authority 
to do and perform all and singular the acts and duties enjoined up- 
on the managers in the act to which this is a supplement, and in 
this act, are hereby given to and vested in the said 'Thomas Robin- 
son, sen'r., Philip Short, Matthew Ranch, Edward L. Wells, and 
Doctor George Maul!, or a majority of them. Provided always 

Bonds. nevertheless, That each of the said managers shall give bond to the 
State of Delaware, with sufficient surety or sureties, to be approv- 
ed by the associate judge of the State of Delaware, residing in the 
said county of Sussex, in the penal sum of two thousand dollars, 
conditioned for the true and faithful performance of all the duties 
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enjoined upon. them by the act to which this is a supplement, and 
by this act; and which said bond so executed and approved as afore. To be trans- 
said, shall be transmitted to the Secretary of State, and be filed in gintedt to tolife 

his office, and be held upon trust for every person or persons con- steactr:, arY 
cerned or aggrieved by the breach of any of the conditions thereof, 
and may be proceeded upon accordingly, for the use of such per- 
sons. 

SECTION 2. .4nd be it further enacted, That if any one or more 
of said managers shall die, resign, refuse to act, remove from Sus- 
sex county aforesaid, or become in any manner incapable of dis- 
charging his or their duties as managers as aforesaid, or shall with- 
in thirty days from the passing of this act, neglect or refuse to give 
bond as herein provided, then and in such case, it shall be the duty Vacancies to 
of the Governor of this State to appoint other manager or managers be filled by 
in the place of such manager or managers so dying, resigning, rd. Governor. 

fusing to act, removing from Sussex county aforesaid, or becoming 
in any manner incapable of discharging his or their duties as ma- 
nager or managers aforesaid, or so neglecting to find bond as afore- 
said; which said manger or managers, so appointed as aforesaid, 
shall give bond in like manner, with sufficient surety or sureties in 
such penal sum as the said associate judge shall deem sufficient; to 
be approved, conditioned, transmitted and held as is heretofore pro- 
vided in the first section hereof. 

SECTION 3. And be it further enacted, That after the said ma- Managers 
nagers, or a majority of them, shall have built and completed, the authorized to 
academy and masonic hall provided for in the act to which this is furnish the 
a supplement, they shall have full power to expend out of the pro- academy' 4° 
ceeds of the said lottery remaining in their hands, such sum as may 
be necessary to furnish the said academy, to arrange and orna- 
ment the grounds about it, and to procure a good and sufficient bell 
for the same, provided the amount so expended shall not exceed 
the sum of five hundred dollars; and when the said academy shall When corn- 

have been completed, furnished and ornamented as aforesaid, it shall cpolentved tood bteo 

be the duty of the said managers, and they are hereby required to tho terYustees 
convey the same, together with all the furniture and fixtures therein, of George. 
to the trustees of the Georgetown academy, in Georgetown, Sussex town Ace& 
county, to be held by them and their successors in office forever. my' 

SECTION 4. And be it further enacted, That after the said ma- 
nagers shall have finished the said academy and masonic hall, and Balance of 
furnished the academy as aforesaid, it shall be lawful for the said 

filloewmiOnbeeY' 
managers or a majority of them, out of the proceeds of said lotte- plied. aP- 
ry remaining in their hands, to finish and repair St. Paul's Episco- 
pal Church, in Georgetown, or with the same to build and construct 
another church in said town, for the benefit of the congregation of 
the said St. Paul's Episcopal Church, as the said commissioners, or 
a majority of them, shall deem most expedient; and for that purpose 
the said commissioners, or a majority of them, shall have power 
and authority to do every act and thing necessary to establish, 
erect, and complete the same. 

SECTION 5. find be it further enacted, That the said managers 
15 
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Managers to shall each and every 3rear, until they shall have,fully performed all 

thacecoLu.nCt toourt. 
the duties required of them as managers aforesaid, exhibit to the 
Levy Court and Court of Appeal of Sussex county aforesaid, a full, 
entire and correct statement of all their receipts and expenditures, 
with the vouchers sustaining the latter; and the said Levy Court 
and Court of Appeal, shall audit and settle the same; allowing and 
passing such accounts as they shall deem right and propel and re- 
jecting and disallowing such as they shall not so deem and consider 
to be right and proper, according to the provision of this act, and 
the act to which this is a supplement. 

SECITON 6. And be it further enacted, That the said commis- 
sioners of mana- sioners for each and every day that they shall be engaged in the 

ger& discharge of the duties enjoined upon them, shall each receive the 
sum of one dollar, to be paid out of the monies received from the 
lottery aforesaid, and to be considered as part of the contingent 
expenses. 

SECTION 7. And be it further enacted, That if .there should be 
Balance of qv money remaining in the hands of the managers in this act en- 
money after 

any 
after the payment of ell expenses in and about the buildings payment of 

all expenses, and improvements herein provided for, then and in that case, the 
how to be in- said managers shall pay over said balance so remaining to the trus- 
vested. tees of the Georgetown academy, to be by the said trustees inves- 

ted in stock of the Farmers' Bank of the State of Delaware as a 
permanent fund, for the use and benefit of the said Georgetown 
academy; any thing in the said act to which this is a supplement to 
the contrary notwithstanding. 

SECTION 8. And be it .further enacted, That Thomas Robinson 
Appoint- sen'r., shall not be considered by any of the provisions of this act 
ment ofThos. to have lost his residence in Sussex county in this State as corn- 
R 
en'r. confir- 
obinson, missioner, so long as he continues to perform the duties enjoined on a 

med. him as a manager, as provided for in the act to which this is a sup- 
plement. 

Passed at Dover, February 20, 1841. 

CHAPTER CCCLXII. 

A FURTHER SUPPLEMENT to the act entitled "An act pro- 
Dig. . 

viding for the punishment of certain crimes and misdemeanors. p 127. 

SECTION 2. Be it enacted by the Senate and House of Represen- Form in 
which joint tatives of the State of Delaware in General Assembly met, That 
ownership of whenever it may be requisite in any indictment or information for 
property may any felony or misdemeanor, to state ownership of any property 
be alledged 
in an indict- whatsoever, whether real or personal, belonging to or in the pos- 
mutt, &c. session of more than one person, whether such person be partners 
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in trade, joint-tenants, parceners, or tenants in common, trustees, or 
members of a joint stock company, it shall be sufficient to name 
one person only, and the property may be described as belonging 
to the person so named, and another or others as the case may be; 
and such description shall be sufficient whenever it may be neces- 
sary to mention such person in any indictment or in information. 

SECTION 2. And be it further enacted, 4-c. That in all prosecutions proof in prr6 
for rape, it shall not be necessary to prove the actual emissio semi- secutiona for 
nis, in order to constitute a carnal knowledge, but the carnal know- rape. 

ledge shall be deemed complete upon proof of an actual penetravit. 

Passed at Dover, February 20, 1841. 

CHAPTER CCCLXIII. 

AN ACT concerning imprisonment for debt. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 
from and after the first day of May, one thousand eight hundred No execution 
and forty-one, no writ of capias ad satisfaciendum, or process of to iisnssutethe 

execution for taking the body of a defendant, shall be issued out May ea free 
of either of the courts of this State, upon a judgment in a civil white citizen 
action, against any free white citizen of this State; nor shall any but uponosth 

such person be imprisoned for the non-performance of a decree 
for the. payment Of- money, until the plaintiff or plaintiffs obtaining 
such judgmeritOWthe party in whose favor such decree shall be, 
or some credible person for him or them, shall swear or affirm 
before the PrOthonotary of the county where such judgment is of 
record, or some Judge of the Superior Court within this State, or 
the Chancellor, That the defendant or defendants in such judk, Form:ofoath. 
ment or decree, is, or are, justly indebted to said plaintiff or plain- 

in a sum exceeding fifty dollars, and that he or she verily be- 
lieves, the said defendant or defendants has, or have, secreted, 
conveyed away, assigned, settled or disposed of, either money, goods, 
chattels, stocks, securities for money, or other real or personal estate, F... 
of the value of more than ,fifty dollars, with intent to defraud his or 
their creditors; and shall moreover, in such affidavit, specify and 
set forth the supposed fraudulent transactions. 

SECTION 2. And be it further enacted, That from and after the Form of exe 
first day of May, one thousand eight hundred and forty-one, the cutions from 
clause for taking and imprisoning the body of a defendant or debt- Jitncos of 

or, in the form prescribed for an execution, by the fourteenth sec- tamojear 
tion of the "Act providing for the recovery of small debts" said-Dig.p. 339. 
clause beginning with the words, "and that for want of such goods 
and chattels," and ending with the words "according to law,' shall 
be expunged from said form, and no execution shall be issued with 
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said clause therein, after the said first day of May; and whenever 
thereafter it shall be proper and necessary, for a justice of the peace 
within this State, to issue process of execution for taking the body, 
the said execution may be according to the following form: 

Form of axe- County ss. 
cution from a "The Stale of Delaware, to any constable of said county, J. P. against 
the body of a greeting: 
defendant. We command you, that you take of county 

aforesaid, if he may be found in your bailiwick, and convey him to 
the common jail of the county aforesaid, and commit him to the 
keeper of said jail, to be detained in safe custody until a judgment 
recovered by against the said before one 
of our justices of the peace for said county, on the day of 

18 for the sum of on interest from 
and the sum of costs of suit, and the sum of fees 
on a former process shall be satisfied, or other discharge shall be 
directed according to law; and that you return this process, with 
your doings hereon plainly set forth to one of our justices 
of the peace for the county aforesaid, on the day of 

(next or instant.) Witness the hand and seal of the justice 
last named, the day of 18 ." 

No execution SECTION 3. And he it further enacted, That from and after the 
from a J. P. first day of May, one thousand eight hundred and forty-one, no 
against the process of execution for taking the body of any free white citizen 
Wdy 

of a free of this State, shall be issued by any justice of the peace of this white citizen 
but upon State, upon a judgment in a civil suit, until the plaintiff or plain_ 
oath, &c. tiffs obtaining such judgment, or some credible person for him or 

them, shall swear or affirm before some justice of the peace of this 
State, That the defendant or defendants in such judgment, is, or 

Form of oath. are, justly indebted to said plaintiff or plaintiffs, in. a sum exceeding 
five dollars; and that he or she verily believes, that the said defend- 
ant or defendants, has, or have, secreted, conveyed away, assigned, 
settled, or disposed of, either money, goods, chattels, stocks, securi- 
ties for money, or other personal estate, of the value of more than 
twenty-five dollars, with intent to defraud his or their creditors; and 
shall moreover, in such ceidavit, specify and set forth the supposed 
fraudulent transactions. 

SECTION 4. And be it further enacted, That the provisions of this 
Extent ofthis act shall not extend or apply to any person imprisoned, or liable to 
act. be imprisoned by the authority of the United States; nor shall this 

act be construed to extend to any other than execution on final 
process, or commitment for debt or damages or costs of a civil 
suit, or non-performance of a decree for the payment of money. 

Act of Feb. SECTION 5. And be it further enacted, That the act entitled "A 
10, 1832, re- supplement to the act entitled 'An act concerning insolvent priso- 
pealed. ners," passed at Dover, February 10, 1832, be and the same is 

hereby repealed, from and after the first day of May next. 

pubikei SECTION 0. And be it further enacted, That the Secretary of State, 
of this act. shall cause this act to be published, for the space of three months 
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from and after the first day of March next, in two newspapers 
printed in the city of Wilmington, in this State. 

Passed at Dover, February 20, 1841. 

")))1041,u<... 

CHAPTER CCCLXIV. 

AN ACT concerning Lotteries. 

Whereas, the drawing of lotteries now under contract, and au- 
thorized by acts of the Legislature of this State, cannot at present Preamble. 
be prohibited, but may be, and it is expedient should be regulated: 

SECTION 1. Be it therefore enacted by the Senate and House of Re- 
presentatives of the State of Delaware in General hsserably met, That 
from and after the fifteenth day of March next, the contractor or $19 to be 

contractors for any lottery authorized by any law of this State, or ft os 

drawn Within this State, whether acting as manager or managers, when. 
or as agent or agents for any manager or managers, shall imme- 
diately upon the drawing of each and every scheme or class of 
such lottery, or within ten days 'thereafter, pay the sum of ten.dol- 
lars, for each and every scheme or class so drawn, to the trustee 
of .the school fund, to be applied to and for the benefit of "The 
fund for establishing schools in the State of Delaware." And such 
contractor or contractors shall immediately after such payment 
transmit a duplicate receipt thereof to the auditor of accounts. 
And the said trustee of the school fund shall in the settlement of Truoteo to 
his accounts before the auditor of accounts, faithfully account for aemunt' 
the said payments. And the auditor in his annual report to the Auditor's Cu. 
General Assembly or to a committee thereof, of the settlement of the ty. 
accounts of the trustee of the school fund, shall specify the said 
several payments made to the said trustee as aforesaid. And in 
case of the neglect or refusal of such contractor or contractors, to Trustee to 

make such payment or payments as aforesaid, it shall be the mottoonithoriny; 

duty of the trustee of the school fund, and he is hereby authorized rear. 
and required, to recover the same, by an action of debt to be insti- 
tuted in the name of the State, either before some justice of the 
peace of the county where such drawing shall have been made, 
or before the Superior Court; and in such action, full costs of suit Costs. 
shall be recovered; any law to the contrary notwithstanding. And 
such contractor or contractors so neglecting or refusing, are here- Contactor 

by prohibited from setting up or drawing thereafter any further or rilyusignit'ty. 
other scheme or class of such lottery as aforesaid, under a fine of 
five hundred dollars, for each scheme or class drawn contrary to 
this prohibition; to be recovered by indictment in the Court of Ge- 
neral Sessions of the Peace and Gaol Delivery, for the use of the 
State. 

SECTION. 2. .4nd be it further enacted,. That from and after the 
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ContractOrs fifteenth day of March next, the contractor or contractors for any 
shall 

n panayd to 85G lottery authorized by any law of this State, whether acting- as whe - 

whom, manager or managers, or as agent or agents for any manager or 
managers, shall, immediately upon the drawing of each and every 
scheme or class of such lottery, or within ten days thereafter, pay, 
clear of all commissions, costs, charges and expenses whatsoever, 
the sum of fifty dollars, on each and every scheme or class so 
drawn, to the person or persons authorized to receive the fund to 

beHoawppi1tiesdI!a11 
be raised by such lottery; and shall be applied by such person or 
persons towards payment of the sum to be raised by such lottery, 
and to the sum or sums stipulated to be paid by such contractor or 

Lists of contractors under his or their contract. And such contractor or 
schemes to be contractors, shall, at the end of every three calendar months, or 
transmitted quarter of a year, transmit to the Secretary of this State, to be to Secretary 
of State, sz,c, filed in his office, a list of the several schemes or classes drawn 

within that period, and also duplicate receipts for the several pay- 
Penalty. ments of each sum of fifty dollars on each scheme or class so 

drawn; and in default thereof, or of such payment as aforesaid; 
such contractor or contractors shall be restrained from setting up or 
drawing thereafter, any scheme or class of any lottery within this 
State, by a writ of injunction from the Court of Chancery, Which 
the Chancellor is hereby authorized and required to grant in a 
summary way, upon the petition and affidavit of any person or 
persons interested or who will institute such proceedings. 

SECTION 3. And be it further enacted, That all and every act 
and acts of the General Assembly granting or authorizing lotteries 
in this State, which have not been drawn, or are not now being 
drawn, and respecting which no contract has been made and exe- 
cuted for the drawing thereof, be and the same are hereby repealed, 
made null and void. 

Passed at Dover, February 20, 1841. 

-144911.1k«... 

CHAPTER CCCLXV. 

AN ACT for the payment of Claims. 

SECTION 1. Be it enacted by the Senate and House qf Represen- 
tatives of the State of Delaware in General Assembly' met, That 
the State treasurer be, and he is hereby authorized and directed to 

D. L. Moody. pay the-following claims, viz: to David L. Moody, for arresting and 
commitment of Henry J. Clark, including expenses in taking said 
Clark to Dover from Wilmington, by order of Edward W. Gilpin, 
Attorney General, (July 22 and 23, 1840,) the sum of twenty dol- 

.10s. Buck- lars and seventy cents: to Joseph Buckmaster, crier of the Court 
master, of Errors and Appeals, for services as crier to said court, (from 

May 2, 1839, to December 8, 1840,) including ringing the bell for 
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said court, the sum of forty-six dollars and fifty-five cents: to 
Joseph Buckmaster for services as door-keeper, at the time when Jos. Buck- 
the electors for the State of Delaware met at Dover, the sum of master. 

one dollar: to Sipple and Cannon for advertising proclamation of sip io & 
'Governor Comegys for the election of Representatives to Congress, Cdnon. 
(September 5, 1840,) the sum of thirteen dollars: to Henry H. H. H. Can. 

'Cannon for advertising proclamation, declaring the election of the non. 
electors and for congressmen, and thanksgiving-day, the sum of 
eleven dollars: to Caleb B. Sipple for five days' services, including C B. Sipple. 
horse and 0g hire, in taking to the sheriffs of New Castle and 
Kent counties, writs from C. S. Layton, then Secretary of State, 
requiring the said sheriffs to summon the members of the General 
Assembly, to convene at Dover, for an extra session of the Legis- 
lature, including all expenses, the sum of twenty-five dollars: to 
Peter Adams for expenses and services as agent for the State of p. Adams & 
Delaware in demanding from the Governor of Pennsylvania, J. M. Clay- 
George Smith, a fugitive from justice (June 12, 18400 the sum ton. 

of one hundred and seven dollars and twenty-five cents, fifty 
dollars out of the said one hundred and seven dollars and twenty- 
five cents, is to be paid to John M. Clayton, Esq., as per transfer 
by said Peter 'Adams for money advanced to said Adams by said 
Clayton: to John H. Eccleston, clerk of the Court of Errors and j H. Eccles. 
Appeals for thirty days' attendance on said court, and for station- ton. 
cry, up to December 1840, the sum of eighty dollars: to S. Kimmey 
for a balance due him on printing the Journal of the House of Re- S. KimmV 
presentatives, for the session of 1839, with the auditor's report 
thereto attached, the sum of one hundred and fourteen dollars and 
eighty cents: to Nathan Pratt for ten cords hickory wood, the sum N. Pratt. 

of forty dollars: to Caleb Wolcott, sheriff, for attendance on the C. Wolcott. 
Court of Errors and Appeals, December term, 1840, fourteen days, 
the sum of twenty-one dollars: to Porter and Nair for advertising Porter & 
the act of Assembly for the removal of the courts of New Castle Nail: 
county, and for advertisino. the acts for the preservation of game 
and for recording deeds and proclamations, &c., up to December 
18, 1840, the sum of one hundred and twenty-nine dollars and 
twenty cents: to Isaac Kello for painting Representative chamber, Isaac Kello. 
&C., the sum of twenty-three dollars and twenty-one cents: to J. J. A. Dun- 

A. Dunning for chairs, &c., for committee-room, the sum of thir- 
teen dollars and twenty-five cents: to Coard Warrington for ex. C. Warring- 

penses and services as agent for the State of Delaware, in demand- ton. 

ing from the Executive of Pennsylvania, a certain fugitive from 
justice, the sum of one hundred and fifty dollars: to William Scotten W. Scotten. 
for an appropriation with which to pay the prison charges of John 
Lamb, a non-resident insolvent, imprisoned at his suit, who was 
discharged by the Legislature (in 1836) the sum of forty-nine dol- 
lars and fifty cents: to Charles G. Ridgcly for a balance due by 
him to Gales and Seaton, for papers for the Legislature at its ses- 

C. G. Ridgely 

sion in 1837, the mil of thirteen dollars and fifty cents: to Elijah E. Cannon. 
Cannon, late State treasurer, for postage, the sum of three dollars 
and fifty cents: to David H. Stayton for services and expenses as D. II. Stay- 
agent for the State of Delaware, in demanding from the Governor ton. 
of Pennsylvania, a certain fugitive from justice, and for his at- 
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tendance on the High Court of Error and Appeal, the sum of one 
hundred and ninety-four dollars and twenty-two cents: to David 

D. M. Smith. M. Smith for services and expenses as agent foi.. the State of Dela- 
ware, in demanding from the Governor of Virginia and bringing 
to this State, Jacob R. Griffin, a fugitive from justice, the sum of 
one hundred and eighty dollars and twenty-five cents: to Joseph 

Jos. Buck- Buckmaster for taking care of the State library and the room of 
master. the House of Representatives two years, and preparing said room for 

the reception of the members, &c., the sum of eighty-five dollars: 
Ch. Marim. to Charles Marini, late Secretary of State, for amount paid for 

arranging papers in the office, re-labelling and placing them in or- 
der, and for a balance due for making an index to the 8th volume 
of Delaware Laws, superintending the printing of the amended 
constitution, binding up the 8th volume, and making a table of 
private acts to it; also, for publishing the session acts of 1837, 
making an index and marginal notes thereto, and making an index 
and notes to the acts of 1839, and superintending the printing and 
distributing pamphlets, &c. &c., the sum of two hundred and twen- 

W. H. Coop- five dollars: to William H. Cooper for recording returns of the er. 
J. H. Elle. governor's election, the sum of one dollar and fifty cents: to John 
good. H. Ellegood, agent for the Reformer, for advertising treasurer's 

notice, Governor's proclamation for election, &c. and for advertis- 
ing school fund, notices, &c., the sum of twelve dollars: to Theo- 

T. B. Hearn. dore B. Hearn, the sum of thirty-four dollars and fifty cents, for 
J. P. Come- caution money paid twice to State treasurer: to Joseph P. Comegys 
gys. for amount due him for superintending the printing of the Journal 

of the Committee of the Legislature for 1840, with the auditor's 
report attached, for taking care of the books and papers of the 
House of Representatives since the session of 1839, and for amount 
expended by him over and above the appropriation at said session 
for chandeliers and purchasing stationery, &c. &c., the sum of one 

T H hundred and two dollars and-sixty-four cents: to Thomas Harris arris. . 
for work done and for fitting up chandeliers, &c., the sum of five 

J. Hughes. dollars and fifty cents: to Jeremiah Hughes for three years' sub- 
scription to Niles' National Register to March, 1840, and for bind. 

E. Cannon. ing, the sum of ninteen dollars and fifty cents: to Elijah Cannon, 
late State treasurer, for extra traveling to New Castle on collections 
from late clerks of the peace on secretary's old book, &c., twenty 

J B uckmas- 
dollars and five cents: to Joseph Buckmaster for hanging chande- 

. Hers and work done, the sum of twenty-four dollars: to James tor. 
J. Cowgill. Cowgill for paints, oil, &c., the sum of twenty-three dollars and 
H. Todd. twenty-one cents: to Henry Todd for advertising in Delaware 

Gazette and Journal, two dollars and eighty cents: to C. P. 
C. P. Come. Comegys, late Governor, for postage on account of the State, the gys. 
S. Spearman. sum of fifty-eight dollars and seventy-six cents: to Simon Spear- 

man, auditor of accounts for auditing and settling the accounts of 
Elijah Cannon for the years 1839 and 1840, agreeable to the re- 
quirements of a resolution of the Legislature, 2d February, 1641, 

K 
the sum of one hundred and twenty-five dollars: to Samuel Kim- 

immey. S. mey for printing 150 copies proclamation for thanksgiving, De- 
J. L. Harper. cember 5, 1840, the sum of six dollars: to Joseph L. Harper, a 

balance due him for repairs, &c. on the auditor's office, thirteen 
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dollars and eigity-seven and a half tents: and that the State trea- 
surer be, . and he is, hereby authorized to pay to Samuel Brown the S. Brown. 
sum of thirty-five dollars, as a compensation for taking care of the 
Senate chamber and furniture, &c., since the session of 1889, and 
for fitting up, cleaning and putting the same in order, and for other 
services. 

SECTION '2. And be it further enacted, That the State treasurer 
be, and he is hereby authorized to pay to the Secretary of State, 

See. of State. the sum of three hundred dollars, to be applied by him to the 
payment of the contingent expenses of his office for the current 
and succeeding year; an account of which shall be submitted to 
the General Assembly, at the next biennial session. 

Passed at Dover, February 22, 1841. 

CHAPTER CCCLXVI. 

AN ACT to amend the act entitled "An act for regulating Fees." Dig. p. 238. 

SECTION 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That here- 
after, it shall be the duty of the county treasurer in each of the County 
counties of this State, and he is hereby directed to pay on demand, Treasurers to 

to witnesses, their fees for attendance on behalf of the State; and Neam3:-and ton 
also to witnesses, on behalf of the party accused of crime or witnesses in 
misdemeanor where such party is found not guilty, in the Court of certain came. 

General Sessions of the Peace and Gaol Delivery, and in the Court 
of Oyer and Terminer and General Gaol Delivery, upon the pro- 
duction of a certificate for the same, from the clerk of the peace 
or the clerk of the Court of Oyer and Terminer and General Gaol 
Delivery, for the county where such witnesses shall give their at- 
tendance as aforesaid; any law, usage or custom to the contrary 
notwithstanding. 

Passed at Dover, February 22, 1841. 

))44114*(.01. 

CHAPTER. CCCLX VII. 

AN ACT for the preservation of the Presbyterian Meeting-house 
and Grave-yard in the town of Dover. 

SECTION. 1. Be it enacted by the Senate 'and House of Repre- 
sentatives of the State of Delaware in General Assembly met, 
(two-thirds of each branch of the Legislature concurring herein,) 

16 
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Trustees ap That John M. Clayton, Willidtn W. Morris and Elias Naudain be, 
pointed, to and they are hereby appointed trustees to preserve, repair and keep take charge 
of the church up the said meeting-house and grave-yard in the town of Dover; 

and that the entire custody of said meeting-house and grave-yard, 
shall be for this purpose vested in them and their successors, to be 

Trustees in- appointed as hereinafter mentioned. The said trustees shall be a 
corporated, corporation, in.law and in fact, with full power to sue and be sued, 
&c. plead and be impleaded in any court of law or equity, under the 
Name. name of "The Trustees of the Presbyterian Meeting-house and 

Grave-yard in the town of Dover." It shall be the duty of the 
Duties, said trustees, to apply all such funds as shall come to their 

hands, for the use of the said house and grave-yard, towards 
the repairing of the said house and keeping up the fences and 
gates around said yard, and to the building of a sexton's house 
on the said property. They shall have power to make all con- 

Powers. tracts which to them shall seem proper, for the protection, pre- 
servation and repairing of the said house and yard with the appur- 
tenances; to bring actions of trespass in the name of the said cor- 
poration, and all other actions or suits for injuries done to the said 

Wilful (Tea- property or any part thereof: and in every case when any person 
Pass' penalty' shall wilfully trespass upon the said property, or the graves of the 

dead said yard, they shall recover double damages for such tres- Voting. 
pass. The vote or act of a majority of the trustees shall govern: 

Vacancies, and in case of the death or resignation or refusal to serve of any 
Power of re- of the said trustees, the remaining trustee or trustees may appoint 
vocation re- successors to supply their places. The power to revoke or alter 
served. ' this act at pleasure, is hereby reserved to the Legislature. 

.11 Passed at Dover, February 22, 1841. 

CHAPTER CCCLX 

Fees to Juo. 
(ices of the 
Peace. 

Fees to 
stables. 

Con. 
For serving and making due return of a capias, fifty cents: 

AN' ACT concerning Fees. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the Slate of Delaware in General .11ssembly met, That 
the following shall hereafter be the rate of fees, for the services here- 
inafter prescribed, that is to say: 

Justices of the Peace shall receive 
For opening judgment for new trial, ten cents: 
For issuing notice for new trial, thirteen cents: 
For entry of stay on account of freehold, ten cents: 
For postponement of a case, on the application of either party, to 

be paid by the party so applying, ten cents: 
For transferring indentures, thirty cents: 
For licenses to negroes to keep a'gun, twenty-five cents. 

Constables shall receive 
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For serving and making due return of a summons, or scire facias, 
thirty-three cents; and two cents a mile, where the defendant lives 
more than two miles from the place where said summons or 
scire facias is returnable: 

For summoning referees, thirty cents: 
For serving an attachment for bringing the body, one dollar: 
For conveying a person to gaol under execution, or other commit- 

ment, one dollar: 
For giving notice of new trial, twenty cents: 
For posting up advertisements of attachment, twenty-five cents: 
For serving warrant in a case of a criminal nature, sixty cents, 

and mileage at the, rate of two cents a mile. 

SECTION 2. And be it further enacted, That each constable at- 
tending the Superior Court, Court of Oyer and Terminer and Gene- Foes tcteon. 

ral Gaol Delivery, and Court of General Sessions of the Peace and dsinageesouart.n" 

Gaol Delivery, shall be paid by the county, for one day's attend- 
ance on either of said courts, at the rate of one dollar, and six cents 
per mile: Provided, Such constables shall be in attendance on the Proviso. 
said courts the first day of the session thereof. 

Passed at Dover, February 22, 1841. 

))01).(0..... 

CHAPTER CCCLXIX. 

AN ACT for the preservation of Oysters that may hereafter be 
planted in the waters of Indian River and Rehoboth Bay. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General AsseMbly met, That 
from and after the first day of May next, in the year of our Lord Persons au- 
one thousand eight hundred and forty-one, it shall and may be law- thorized to 
Julu for any person or persons along the shores of Indian River and plant oysters. 
Rehoboth Bay to mark out, by placing stakes across or around the 
same, at the distance of two rods from each other, and of such 
length as to be at least two feet above the top of the tide at ordi- 
nary high-water, and plant oysters within the same: Provided al- 
ways, That the said stakes shall not injure any navigation pub- 
licly used. 

SECTION 2. And be it further enacted, That if any person or per- Taking oys. 
sons shall gather or take away any oysters within the line of stakes tors without 

aforesaid, without permission first had and obtained from the own- permission. 

er or owners, occupant or occupants of the flats, coves, creeks, or 
ditches so staked in, he, she, or they so offending, shall forfeit and Penalty. 
pay for each offence, the sum of twenty dollars; to be recovered 
by action of debt with cost, in any court having cognizance thereof, 
by any person who shall prosecute for the same; one-half to the 
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use of the owner or occupant of said creek, ditch and pond so 
staked, and the other half to the person who shall sue for the same. 

Passed at Dover, February 22, 1841. 

CHAPTER CCCLXX. 

AN ACT for the protection of Deer in the State of Delaware. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That hereaf- 
ter it shall not be lawful for any person or persons to shoot, kill, or 
chase any wild deer, or take or carry away any wild deer from 
this State into any other State. 

SECTION 2. And be it further enacted, That any person or per- 
sons offending against the provisions of this act, for each and every 
such offence, shall forfeit and pay a fine not less than five dollars, 

Penalty. nor more than ten dollars, to be recovered before any justice of 
the peace as sums of a like amount are recoverable; one moiety 
thereof to the person who will sue for the same, and the other moiety 
thereof to the trustee of the school fund, for the use of free schools 
in Sussex county. This act shall be and remain in full force and 

Limitation of virtue for the term of ten years, and no longer. act. 

Passed at Dover, February 22, 1841. 

^ 

Destruction 
of deer pro. 
hibited in 
this State. 
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RESOLUTIONS. 

000 

CHAPTER CCCLXXI. 

Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That the following persons Directors of 
be, and they are hereby appointed directors of the Farmers' Bank Farmers' tamers' 
of the State of Delaware, on the part of the State, agreeably to the Ba_nk appom- 

act of the General Assembly, in such case made and provided. ted 

For the principal bank at Dover, Hunn Jenkins, James S. Buck- Dover. 
master and George M. Manlove. 

For the branch at Wilmington, John Evans Young,,Elisha Hux- Wilmington. 
Icy and George Craig. 

For the branch at New Castle, Thomas Stockton, George Platt New Castle. 
and George B. Rodney. 

For the branch at Georgetown, William D. Wa.ples, Lewis Georgetown. 
West and Henry Little. 

Adopted at Dover, January 11, 1841. 

.1.)41941.0(<4e. 

CHAPTER CCCLXXII. 

Report and Resolutions on the subject of the Public Lands. 

The committee to whom was referred so much of the Governor's 
Message, as relates to the distribution of the proceeds of the 
sales of the public lands among the several States, &c., Report: 
That the citizens of this State consider the public lands as an in- Report. 

heritance purchased by the toil, sufferings, blood and treasure of 
our revolutionary fathers, and bequeathed to their successors, in 
which the people of all the States have an equal right; and that 
their interest therein is of too much value, and too highly appre- 
ciated by them, to be relinquished without an adequate equivalent: 
that they view with deep solicitude the continual efforts in the Na- 
tional Legislature, to deprive ,the original States of their just and 
equitable rights in the public lands, by their ceding them to the new 
States, or disposing of them at prices merely nominal. That the 
People of Delaware look forward with anxiety, but not without 
hope, to the time when the revenue arising from the sales of the 
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public lands shall be distributed among the States generally, ac- 
cording to their population, and applied to the purposes of educa- 
tion; thereby promoting the general welfare, by giving.safety and 
permanence to our free institutions; the best security of which will 
always be found in the knowledge and intelligence of the people. 
Your committee therefore recommend the adoption of the follow- 
ing resolutions: 

Resolutions. Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly'net,. That this Legislature views 
with a jealous eye, every attempt to make a partial distribution of 
the proceeds of the public lands of the Union among the States, 
whether by a direct grant to a State, or by sales at prices far be- 
low their valim to the citizens thereof. 

Resolved, That the proceeds of the sales of the public domain, 
should be entirely separated from the general revenue, and distribu- 
ted among the several States, according to their population, to be 
by them applied to the purposes of education. 

Resolved, That we consider the public lands as the common pro- 
perty of all the States, and therefore solemnly protest against any 
partial distribution of the proceeds thereof. 

Resolved, That our Senators in Congress be instructed, and our 
Representative in Congress be requested, to make use of their best 
efforts to procure the passage of a law for the distribution of the 
proceeds of the public lands among the several States, to be appro- 
priated by them so as to promote the cause of general education. 

Resolved, That the foregoing report and resolutions be signed by 
the Speaker of the Senate, and by the Speaker of the House of 
Representatives, and that a copy be transmitted to each of our 
Senators and our Representative in Congress, to be laid before 
their respective Houses, and that the Executive of each State 
be furnished with a copy by the Governor of this State, and re- 
quested to lay the same before their respective Legislatures. 

Adopted at Dover, January 10, 1841. 

CHAPTER CCCLXXHI. 

W. D. Wa. 
plea, State 
Treasurer. 

Resolved by the House of Representatives of the State of Dela- 
ware, by and wills the concurrence of the Senate, That William D. 
Waples be, and he is hereby appointed State Treasurer. 

Adopted at Dover, January 21, 1841. 
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CHAPTER CCCLXXIV. 

Resolved by the House of Representatives, by and with the con- S. Spearman 
currence of the Senate, That Simon Spearman be, and 'hereby is Auditor of 
appointed .Auditor of Accounts. Accounts. 

Adopted at Dover,' January 21, 1841. 

CFIA P TER CCCLXXV. 

Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That it is the constitutional Roens co leur nt ionn s 

duty of Congress to regulate the currency of the nation; and that tche curricifey. 
experience has fully shown, that without the aid of a National 
Bank that duty cannot be discharged. 

Resolved, That a National Bank is indispensably necessary to the 
proper managerrient of the fiscal concerns of the nation; that the 
Act of Congress, commonly called the Sub-Treasury, or Independent 
Treasury Act, is a departure from the line of policy adopted by 
Washington and Madison, and the other founders of the govern- 
ment; is at war with the whole spirit of our republican institutions; 
is odious, as establishing an unjust discrimination between the offi- 
cers of the government and the people, and until repealed, must 
continue to distract the exchanges, disorder the currency, and pros- 
trate the industry of the country. 

Resolved, That our Senators in Congress be instructed, and our 
Representative requested, to use their best efibrts to procure a re- 
peal of the Sub-Treasury Act; to establish a National Bank on 
the basis approved by Washington and Madison, and to bring back 
the government of the nation from the path of experiment, to the 
principles of the fathers of the republic. 

Adopted at Dover, January 28, 1841. 

CHAPTER CCCLXXVI. 

Resolved by the Senate and House of Representatives of the State Resolution to 
of Delaware in General Assembly met, That the Clerk of the Senate print and dis- 
be, and he is hereby authorized, to cause to be printed and distri. tribute the 

buted, one thousand copies of the Report transmitted by the State IZOtGoefo/T-e 
Geologist, and all maps which he may deem expedient to have ap- gist. 
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pended to said Report, and that the expenses of said printing shall 
be defrayed out of the balance remaining in the hands of the com- 
missioners appointed tinder an act entitled "An act to provide for a 
Geological and Mineralogical Survey of this State," and from such 
other funds as are not otherwise appropriated. 

Adopted at Dover, January 28, 1841. 

CHAPTER CCCLXXVII. 

Resolved by the Senate and House of Representatives of the State 
200 copies of of Delaware in General Asssembly met, That the Secretary of 
8th vol. of 
Del. Laws to State cause to be bound up, so as to correspond with the other 
ho bound and bound volumes of the laws, two hundred copies of the eighth vo- 
re-published. lume of the laws of this State, and for that purpose he shall pro- 

cure from the offices of the different prothonotaries of this State, 
all the copies of the pamphlet laws, with those that may be found 
in his office; and if a sufficient number of pamphlets cannot be 
found to complete the aforesaid number of volumes, that he cause 
a sufficient number to be printed. 

Resolved by the authority aforesaid, That when the aforesaid 
Distribution 
and sale volume shall have been bound, the Secretary of State shall equally 
thereof divide them between the respective counties, placing them in the 

hands of the different prothonotaries, who are hereby authorized 
to sell the same at one dollar per copy, and make return of them 
as the law directs. 

Adopted at Dover, January 30, 1841. 

CHAPTER CCCLXXVIII. 

Resolved by the Senate and House of Representatives of the State Library of 
Congress fur of Delaware in General Assembly met, That the Secretary of State 
nished with be, and he is hereby authorized and requested, to transmit to the 
6th 7th and Librarian of Congress, to be placed in the Congressional Library, . 
8th vols. of 
the Laws, the sixth, seventh and eighth volumes of the Delaware Laws. 

Adopted at Dover, January 30, 1841. 
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CHAPTER CCCLXXIX. 

Resolved by the Senate and, House of Representatives of the State 
pf Delaware in General Assembly met, That the clerk of the Senate 300 copies of 
cause to be printed for the use of the Legislature, three hundred tia en a c9t of 

2 1841 
copies of the act entitled "An act to amend the supplement passed to be p;inted. 
January 25, 1830, to the 'Act for the establishment of free schools,'" 
passed at Dover, January 29, 1841; one hundred copies there- 
of to be at the disposal of the members of the Senate, and two hun- 
dred copies thereof, to be at the disposal of the members of the 
House of Representatives. 

Adopted at Dover, February 3, 1841. 

...>>>0110(<4.1. 

CHAPTER CCCLXXX. 

The committee to whom was referred so much of the Governor's 
Message as relates to the amendments to the constitution, so as to 
restrict the eligibility of the President of the United States to a 
single term, recommend the adoption of the following resolutions: 

Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That the Senators in Con- Eligibility of 
gress from this State be instructed, and our Representative in con- the President 
gress requested, to use their best efforts to procure such amend- tth a second 

ments to the constitution of the United States as will restrict the um. 
eligibility of the President of the United States to a single term. 

Resolved, That the Governor be requested to forward a copy of 
the foregoing resolution to each of our Senators, and to our Repre- 
sentative in Congress; also to the Executive of each State of the 
Union, that the same may be laid before their respective Legisla- 
tures for their co-operation in procuring said amendment. 

Adopted at Dover, February 4, 1841. 

CHAP TER CCCLXXXI. 

Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That the Secretary of State 
be, and he is hereby instructed to collect carefully, all the old revo- Revolutiona- 
lutionary rolls and papers, label them and box them up, and pre- ry papers. 

serve them in the best possible manner for future reference. 

Adopted at Dover, February 4, 1841. 
17 
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CHAPTER CCCLXXXII. 

Compenaa- 
tion. 

Also Senate 
chamber. 

Resolved by the Senate and House of Representatives of the State of 
H. Eubanks Delaware in General Assembly met, That Henry Eubanks be, and 
appointed Li- 
brarian. he is hereby appointed Librarian, whose duty it shall be to take 

charge of the Library of this State; to arrange and put in proper 
order all the books and papers depbsited therein; shall stamp all 
the books, that in the opinion of Judge Harrington ought to be 
stamped, and he shall hold himself in readiness to accompany any 
person at convenient times to the said Library for the purposes of 
examining books and papers. 

Resolved further, That the State Treasurer be, and he is hereby 
directed to pay on or before the first day of January of each year, 
to the said Librarian, the sum of fifty dollars. 

And be it further resolved by the authority aforesaid, That the said 
To take Henry Eubanks be, and he is hereby appointed to take chargé of 
charge of Re- the Representative chamber, to take care of the furniture and 
presentative books, and pay all necessary attention, at all times, to airing and 
chamber, keeping the chamber in a proper condition. And the State Trea- 

surer is hereby authorized to pay to the said Henry Eubanks the 
sum of thirty dollars, at the time aforesaid. 

And be it further resolved by the authority aforesaid, That Henry 
Eubanks be, and he is hereby appointed to take charge of the Sen- 
ate chamber, and pay all necessary attention to the furniture and 
books therein deposited; and the State Treasurer be, and he is 
hereby authorized and required to pay to the said Henry Eubanks 
the sum of twenty dollars, at the time aforesaid. 

Adopted at Dover, February 5, 1841. 

-..mesew- 

CHAPTER CCCLXXXIII 

Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That Samuel Barr, Alexan- 
der Johnson and William Hill, of the House of Representatives, and 
Presley Spruance and Abraham Boys, of the Senate, be and they 
are hereby appointed a committee on the part of this General As- 
sembly, whose duty it shall be to meet at Dover on the first Tues- 
day of January, in the year of our Lord one thousand eight hun- 
dred and forty-two, (1842) for the purpose of settling the accounts 
of the State Treasurer, and of receiving the report of the Auditor 
of Accounts for the current year. 

Resolved, That it shall be the duty of the said committee after 
their settlement with the State Treasurer as aforesaid, to cause a 
statement of such settlement under their hands, or the hands of a 

Legislative 
committee 
appointed. 

Their duty. 
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majority of them, to be published in two newspapers printed in this 
State, for the space of one month from the time of effecting the 
same. 

.Resolved, That said committee have full power and authority to 
audit the accounts of the clerk of the Senate, and the clerk of the Pme". 
House of Representatives, for superintending the printing of the 
Journals of the two houses of the Legislature during the present Ses- 
sion, and for making indexes thereto; and to make such allowances 
for said services as they may think just and proper, which said al- 
lowances shall be paid by the State Treasurer upon orders drawn 
by the chairman of the committee in favor of said clerks. 

Resolved, That said committee shall receive the same compensa- 
tion as is by law allowed to the members of the General Assembly, comPensa- 
to be paid by the State Treasurer, upon orders drawn by the chair- tt"' 
man of said committee, out of any money in the State Treasury not 
otherwise appropriated. And the chairman of said committee shall Chairman 
have power and authority to draw orders for the incidental expen- hie power's. 
ses arising out of the session of said committee, to be paid in like 
manner. 

Adopted at Dover, February 6, 1841. 

CHAPTER CCCLXXXIV. 

Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That the State Treasurer Payment to 
be, and he is hereby authorized and directed, to pay to Martin W. 14..W. Bat!", 
Bates, Esq., the sum of one hundred and fifty dollars for his ser- iTouind ge ad Ii. 

vices as Judge ad litem, under the appointment of the Governor of 
this State. 

To Robert Frame, Esq., the sum of one hundred and fifty del- ToR.Frame. 
lars for like services rendered, and 

To George B. Rodney, the sum of two hundred dollars for like To G. B. 

services rendered. Rodney. 

Adopted at Dover, February 9, 1841. 

CHAPTER CCCLXXXV. 

Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That Bayard Dawson, one B. Dawson 

of the constables in and for the county of Sussex, be and he is arelceeartuom 

hereby released and discharged from the payment of the sum of fine. 
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sixty dollars and sixty cents improperly charged against him, it 
being the amount of a fine imposed upon a certain Captain Jere- 
miah Eskridge by Zachariah Pitts one of the justices of the 
peace in and for the county aforesaid, for intoxication and pro- 
fane swearing, the same having been remitted by His Excellency. 
the Governor, and consequently not collected by the said Bayard 
Dawson, but erroneously and improperly charged against him in 
favor of the said State of Delaware. 

Adopted at Dover, February 12, 1841. 

CHAPTER CCCLXXXV1. 

The Committee to whom was referred so much of the Govern- 
or's Message as relates to a communication from the Governor of 
the State of New Jersey, transmitting resolutions of the said State, 
protesting against the exclusion by the House of Representatives 
of the United States, of five persons duly commissioned and re- 
turned as Representatives of that State in the twenty-second Con- 
gress of the United States; report for adoption the following 
Resolutions: 

Resolved by the Senate and House of Representatives of the State 
of Delaware in General Ilssembly met, That by the Constitution 

Resolutions of the United States, each State is entitled to a certain number of 
concerning 
the members Senators and Representatives in the Congress of the United States, 
of Congress to be appointed and elected by the several States, according to the 
flmm N. Jer- constitution and laws thereof, and that the only evidence which can 
Bey properly be received by Congress, of the right of Senators or Re- 

presentatives, in the first instance, is their certificates or commis- 
sions duly authenticated according to the constitution and laws of 
the respective States. 

Resolved, That it appears manifest to this Legislature, that John 
B. Aycrigg, John P. 13. Maxwell, William Halsted, Charles C. 
Stratton and Thomas Jones Yorke, were duly commissioned to 
represent the people of the State of New Jersey in the twenty-sixth 
Congress of the United States; that they appeared, produced their 
commissions and claimed their scats in the House of Representa- 
tives of the United States, and were prevented from exercising the 
right of forming and organizing a House of Representatives, by a 
majority of members elect from other States, who appeared, 
claimed and obtained their scats, in virtue of exactly the same 
kind of evidence and authority produced and insisted upon by the 
excluded members from the State of New Jersey; that said acts 
and doings of the majority of the members elect of the House of 
Representatives of the twenty-sixth Congress, were unwarranted, 
unjust, and unconstitutional, and ought to be protested against 
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by the Legislatures of every State, lest the said acts and- doings 
should hereafter be claimed as a precedent, and made the excuse 
for disfranchising a sovereign State, whenever a majority of either 
House of Congress from caprice, or strong party feeling may 
choose so to do, regardless of right, and in contempt of cense- 
quenCes, which might produce open rebellion, and perhaps a disso- 
lution of the 'Union. 

Resolved, That a copy of these resolutions be transmitted to each 
of our Senators and Representative in Congress, with a request 
that they lay the same before.their respective Houses; also to the 
Governor of the State of New Jersey to be laid before the Legis- 
lature of said State. 

Adopted at Dover, February 12, 1841. 

0)**940...- 

CHAPTER CCCLXXXVII. 

The Committee to whom was referred so much of the Govern- 
or's Message as relates to the controversy between the States of 
Virginia and New York, in relation to the refusal of the Governor 
of New York to deliver certain fugitives from justice upon the 
demand of the State of Virginia: 

Report: That they view with deep and anxious interest every 
difficulty between sister States, calculated to disturb the harmony 
and good feeling which should ever exist between the members of rrRec °IsaPoliurott'ni oat nnoadi n 

the great national family of the Union. That whatever may be the contra 
our individual opinions as to the abstract right to hold slaves, we veray b?. 

cannot lose sight of the fact that this right is guaranteed to the tvaeteen,3 tonf.°N. 

slave-holder by express provision in the Constitution of the United York and 
States in the following words: "No person held to service or labor Virginia. 
in one State under the laws thereof, escaping into another shall, in 
consequence of any law or regulation therein, be discharged from 
such service or labor, but shall be delivered up on claim of the 
party to whom such service or labor may be due."Con. U. S., 
.Art. 4. Sec. 2. That in the language of the Constitution of the 
United States, that instrument was formed and adopted for the 
purpose of forming, a more perfect union, establishing justice, en- 
suring domestic tranquillity, providing for the common defence, 
promoting the general welfare, and securing the blessings of liberty 
to ourselves and posterity; that to give full force and effect to the 
ends thus proposed, it becomes not only the duty but the interest 
of every State, to regard with scrupulous tenacity the provisions 
of the national constitution; even should they come in conflict with 
popular prejudice or preconceived opinions. For these and other 
obvious reasons, your committee recommend the adoption of the 
following resolutions: 
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Resolutions. Resolved by. the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That the reasons assigned 
by the Governor of New York for his refusal to surrender Peter 
Johnson, Edward Smith and Isaac Gansey, as fugitives from 
justice, upon the demand of the Executive of Virginia, are deemed 
by this Legislature unsatisfactory, and not in accordance with the 
letter and spirit of the Constitution of the United States, but in 
derogation thereto. 

Resolved, That while we deprecate the resort by the State of 
Virginia to extreme measures for redress, such as are calculated to 
disturb the peace and harmony of the Union, we Cannot but admit 
the justice of her appeal against the course pursued by the Go- 
vernor of New York, and that this State joins in the request of 
Virginia to the Executive of New York, that he review his course, 
and ultimately act in accordance with the rights secured to the 
slave-holding States, under the wise and salutary provisions of our 
great national compact. 

Resolved, That the Governor of Delaware he requested to for- 
ward copies of these resolutions, to the Executive of the States of 
Virginia and New York, with the request that they be laid before 
their respective Legislatures. 

Adopted at Dover, February 15, 1841. 

..b>>)0101k.eor 

CHAPTER CCCLXXXVIII. 

Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That John Sorden and An- 

Comm'rs.to drew Stafford of Sussex county, and William Tharp and Peter 
run tho Callaway of Kent county, be and they are hereby appointed corn- 
sion lino be- . . 
tweet' Kent missioners to run and mark the division line between the counties 
nud Sussex. of Kent and Sussex, from the south prong at the head of Rigg's 

mill-pond to the line of the State of Maryland, and that Charles T. 
Surveyor. Fleming be surveyor to assist said commissioners, that the said 

commissioners return their proceedings to the next General As- 
sembly, and that said commissioners - shall be allowed each one 
dollar and fifty cents per diem for their services, and the said sur- 
veyor two dollars per diem for his services. 

Adopted at Dover, February 16, 1841. 
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CHAPTER CCCLXXXIX. 

=Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That Mahlon Betts be, and M. Betts to 

p ar? rhs saen 

he is hereby authorized to purchase for the use of the members ofad c 

the House of Representatives, twenty-two chairs and twenty desks, desks for IL 
the cost of which shall not exceed three hundred dollars, which sum of Rep's. 
the State Treasurer is hereby authorized and directed to pay on 
his order. 

Adopted at Dover, February 17, 1841. 

*to" 

CHAPTER CCCXC. 

Resolved by the Senate and House of Representatives of the State Resolutions of Delaware in General Assembly met, That the cession by the concerning 
States of Virginia and Maryland of the territory of the District of the District 
Columbia, their grants of money to facilitate the erection of suita- of Columbia. 

ble buildings and fortifications for the accommodation and security 
of the President, Congress, and the several departments of the go- 
vernment, and the generous donation of lands by the proprietors of 
the soil upon which the city. of Washington was laid out, and its 
plan perfected, to the United States, was highly beneficial, and me- 
rited a kind, liberal, and generous consideration in return. 

Resolved, That in the opinion of this 
Legislature' 

the refusal by 
a majority of Congress, to re-charter the Banks of the District of 
Columbia, was unwise and oppressive. 

Resolved, That this Legislature are unwilling to believe with the 
citizens of Washington and Georgetown, that their only chance for 
good government and prosperity, rests in a retrocession of the ter- 
ritory ceded to the United States to the State of Maryland, but con- 
fidently hope the next, if not the present Congress, will grant them 
ample redress of all their grievances. 

Resolved, That the people of the District of Columbia ought to 
be represented in the Congress of ale United States, and that mea- 
sures should be taken, as soon as conveniently may be, to bring 
about such a just and desirable end. 

Resolved, That the foregoing resolutions be signed by the speak- 
er of the Senate and the speaker of the House of Representatives 
and transmitted to our Senators and Representative in Congress, 
to be laid before their respective houses. 

Adopted at Dover, February 18, 1841. 
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CHAPTER CCCXCI. 

Whereas, prior to the month of September 1800, numerous cap- 
Preamblo 
and resolu- tures of American vessels, with their cargoes, were made by French 
tons upon vessels of war, whereby the French government became liable to 
the subject of a claim of indemnity for such captures on the part of American 
the French 
indemnity, citizens who had been thus despoiled of their property: 

And whereas, the government of the United States in the month 
of September 1800, concluded a treaty with the French republic, 
in which they released the said republic from all claims on the part 
of the citizens of the United States, on account of the above spolia- 
tions, in consideration of a release on the part of the said republic, 
of a claim of indemnity against the said United States for the non- 
performance of certain stipulations contained in the treaty between 
France and the United States, concluded in the year 1778. 
Therefore, 

Resolutions. Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That the Government of the 
United States, by releasing France from its obligation to indemnify 
our citizens for the property plundered by its cruisers, in considera- 
tion of the release granted by France from the guarantees con- 
tained in the treaty of 1778, must be regarded as having assumed 
the debt, and as having voluntarily placed itself under a solemn 
obligation to satisfy all the claims thus released, for a valuable 
consideration. 

Resolved, That the Senators and Representative of this State in 
Congress be, and they are hereby requested to use all fair means 
to procure the passage of a law to compensate our citizens for 
spoliations committed by France prior to 1800. 

Adopted at Dover, February 18, 1841. 

CHAPTER CCCXCII. 

H. Eubanks 
appointed to 
take charge 
of the armo- 
ry in Kent 
county. 

ry 

Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That Henry Eubanks be, 
and he is hereby instructed to have the house in Kent county, in 
which the public arms are deposited, so repaired as to keep them 
dry, and have all the muskets that arc not boxed up, cleaned and 
boxed up in a careful manner, and the house cleansed of lime, and 
the accoutrements in the upper story, which consist of leather, to 
be oiled and put up in boxes that they may be preserved. 

And be it further resolved by the authority aforesaid, That the 
said Henry Eubanks be instructed to make diligent inquiry of for- 
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mer sheriffs and of the present sheriff, if they have any bonds or 
other obligations for the return of any arms or accoutrements be- 
longing to the said armory, and to execute the law faithfully, in 
order to-secure the return of all the arms in his power; and after 
all the duties enjoined upon the said Henry Eubanks in the resolu- 
tions shall have been by him performed, it shall be the duty of the 
sheriff. of Kent county to examine the work and services so done, 
and if in his opinion, the same has been faithfully executed, he 
shall give to the said Henry Eubanks, a certificate to that effect. 

And be. it further resolved, by the authority aforesaid, That the 
said Henry Eubanks shall be allowed a reasonable sum to corn- Allowance. 

pensate for repairs and expenses, not to exceed the sum of eighty 
dollars, to be allowed by the Legislative committee at their meeting 
in January next, upon the production by the said Henry Eubanks 
of the certificate of the said sheriff of Kent county, that he has 
faithfully performed the duties enjoined upon him by these reso- 
lutions. 

And be it further resolved, by the authority aforesaid, That the 
sheriffs of New Castle and Sussex counties, be and they are here- 
by directed and required to pay strict attention to the law on the 
subject of the armory of their respective counties, and keep the 
arms and accoutrements in good condition, and collect and call in 
all that they can. 

Adopted at Dover, February IS, 1841. 

-.»>041110i<4.- 

CHAPTER CCCXCIII. 

Resolved by the Senate and House of Representatives of the State Bound and 
of Delaware in General Assembly met, That the Prothonotaries unbound 

of the several counties of this State, be instructed to sell all the tat. of Di.. 

bound volumes of the digested laws, for the sum of fifty cents per g 
volume, and that they give all the unbound volumes of the digest 
to the citizens of the State that ask for them. 

Adopted at Dover, February 20, 1841. 

CHAPTER CCCXCIV. 

Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That the trustee of the 
fund for establishing schools in the State of Delaware be, and he 

18 

Duty of 
sheriffs of 
N. C. and S. 
counties. 
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Publication 
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Resolution is hereby directed and required to divide and apportion eleven 
concerning thousand and forty-six dollars and forty-nine cents of the monies the division 
and distribu. now in his hands, among the several counties of this State, ac- 
tion of $1146 cording to the aggregate number of white population respectively, 
49, among, as set forth in the official returns of the census taken in the year the several 
counties of one thousand eight hundred and thirty, and the share thus appor- 
the State. tioned to each of the counties aforesaid, shall be again divided and 

distributed among the several school districts thereof, share and 
share alike, and shall put such share to the credit of each district, 
on or before the first day of March next, And the school com- 
mittee or a majority of them, of any school district, who are or 
shall be authorized and empowered by law to draw for the sum 
standing to their credit, may draw an order on the trustee of the 
fund aforesaid, for such sum as may be as aforesaid placed to the 
credit of their respective districts, which order shall be accepted 
and paid by the said trustee on or after the said first day of March 
next. 

Resolved by the authority aforesaid, That the trustee of the said 
school fund, be, and he is hereby authorized and required to invest 
the sum of eight thousand four hundred and twenty-five dollars and 
eighty-two cents received from D. S. Gregory & Co. on account 
of the Delaware State Lottery, which is now in his hands, imme- 
diately after the passing of this resolution, and all other sum and 
sums of money, which shall or may be received by him, from, or 
on account of said lottery, for the use and bendfit of the school 
fund, in the stock of the Bank of Delaware, Bank of Wilmington 
and Brandywine, Bank of Smyrna, and Union Bank of Delaware, 
or either of the said banks, as he may see fit, upon such terms as 
he may deem proper and most advantageous to the said fund; 
which investment shall as often as made, be by the said trustee re- 
ported to the auditor of accounts; and by the auditor submitted to 
the General Assembly. 

Resolved by the authority aforesaid, That the said trustee shall 
cause to be published in the Delaware State Journal and Delaware 
Gazette, a notice of the dividend made by him as mentioned in the 
first resolution. 

Adopted at .Dover, February 20, 1841. 

CHAPTER CCCXCV. 

Resolved by the Senate and House of Representatives of the State 
Resolution to of Delaware in General Assembly met, That George P. Fisher be, 
purchase fur- and he is hereby authorized to purchase for the use of the members 
&nitrtee 

fcohram- of the Senate, ten chairs and nine desks; also, a suitable ingrain 
bor. carpet for the floor of the Senate Chamber, the cost of which shall 
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not exceed two hundred dollars; which sum the State Treasurer is 
hereby authorized and directed to pay on his order. 

Adopted at Dover, February 20, 1841. 

-..»441)(nos- 

CHAPTER CCCXCVI. 

Whereas, the General Assembly entertain in common with the preamble & 
citizens of this State, a great regard for the memory of those of resolutions 
her brave and patriotic sons who died gallantly fighting under the upon the re. 
banners of Washington, in defence of the liberties of their country, =Inc:Ore and it being their desire to cherish and preserve their memory by Col. J. Haz- 
procuring the removal of their remains whenever they can be ob- lett. 
tamed, and depositing them within the limits of their own State: 
And whereas, the remains of Col. John Hazlett, commander of the 
Delaware regiment, in the revolutionary war, who fell in. January, 
3777, at the battle of Princeton, are now deposited in the city of 
Philadelphia, Therefore, 

Resolved by the Senate and House of Representatives. 0: the State 
of Delaware in General Asssembly met, That William Hulling- committee. 
ton, Gardner H. Wright and Charles I. du Pont be, and they are 
hereby appointed a committee whose duty it shall be to proceed 
to the city of Philadelphia, before the fourth day of July next, and 
bring his remains from their present depository, and place them in 
the burial ground of the presbyterian church in the town of Dover, 
and have a suitable monument with appropriate inscriptions and 
devices prepared by a skilful artist, and erected under their super- 
intendance over his remains when so deposited. 

Resolved, That the committee apointed by the foregoing resolu- 
tion or a majority of them, are hereby authorized to draw their Appropria- 
orders on the State Treasurer for any sum or sums not exceeding tion 
in the whole, the sum of five hundred dollars, for the purpose of 
carrying into effect the object of the resolutions aforesaid, and. the 
State Treasurer be and he is hereby authorized and directed to 
pay the orders of the said committee, so drawn' on him,, out of any 
money in the treasury not otherwise appropriated; and it shall be 
the duty of the said committee or a majority of them, to make re- 
port of their proceedings in the premises, to the next biennial ses- 
sion of the Legislature, setting forth the expenditures consequent 
upon the execution of their duties under the provisions of this 
resolution. 

3dopted at Dover, February 22, 1841. 
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CHAPTER CCCXCVII. 

Whereas, by two several acts of the General Assembly of the 
Preamble & State of Delaware, passed respectively, on the eleventh day of Ja- 
resolutions in nuary, in the year of our Lord, one thousand eight hundred and 
relation to three, and on the first day of February, in the year of our Lorrd, tho piers off 
Now Castle. one thousand eight hundred and twenty-seven, the General Assem- 

bly of the State of Delaware as aforesaid, ceded and conveyed to 
the United States of America, fully and absolutely, the piers erect- 
ed off the town of New Castle, and the sites thereof, and a site for 
other piers, for the purpose of improving and completing the harbor 
at New Castle; and whereas, the said harbor remains yet in an un- 
finished condition, giving insufficient protection to the many ves- 
sels obliged to resort to it; and whereas, it is believed that the wis- 
dom and justice of an ample appropriation for the completion of the 
said harbor at New Castle, so important to the protection and safe- 
ty of the commerce of the Delaware, will accord with the disposi- 
tion of Congress: Therefore, 

Resolved by the Senate and House of Representatives of the State 
Resolutions. of Delaware in General Assembly met, That our Senators and Re- 

presentatives in Congress, and the Representative elect of the State 
be, and they hereby are requested, to urge an appropriation from 
the General Government for the completion of the harbor on the 
river Delaware, at the town of New Castle. 

Resolved, That copies of the foregoing preamble and resolution 
be signed by the speakers of the Houses respectively, and transmit- 
ted by them to each of the Senators, and the Representative and. 
the Representative elect of this State in the Congress of the United 
States. 

Adopted at Dover, February 22, 1841. 

CHAPTER CCCXCVIII. 

Resolved by the Senate and House of Representatives of the State G. P. Fisher 
to take of Delaware in General Assembly met, That George P. Fisher be, 
charge of and he is hereby appointed to take charge of the books and papers 
Senate cham- belonging to the Senate. 
bor. 

Resolved, That George P. Fisher be, and he is hereby author- Auth 
to procure 

orized ized and requested, to cause the Speaker's seat to be overhung 
new drapery with new drapery; and the State Treasurer is hereby directed to 
for speaker's pay to the said George P. Fisher, on his order, the sum of forty 
seat. dollars to enable him to carry into effect the provision of this reso- 

lution; and the said George P. Fisher is hereby required to present 
his accounts and vouchers for the services herein imposed upon him 
to the next session of the Legislature for their allowance. 

Adopted at Dover, February 22, 1841. 



SECRETARY'S OFFICE, 

Dover, May 4, 1841. 

In obedience to the directions of an act of the General Assembly of 
the State of Delaware, entitled "An act concerning the keeping of the pa, 
pars belonging to the Executive Department, and the acts of the General 
Assembly, and the printing and disposal of the Laws and Journals," I 
have collated with, and corrected by the original rolls, and caused to be 
published, this edition of the Laws of the said State, passed during the 
last session of the General Assembly, which commenced on Tuesday the 
Oh day of January, and closed on Monday, the twenty-second day of 
February, in the year of our Lord one thousand eight huhdred and forty- 
one 

JOHN W. HOUSTON, 
Secretary of the Stair of Delaware, 

OP DELA \V A RE. 44:9 

CHAPTER CCCXCIX. 

Resolved by the Senate and House of Representatives If the State 
'of Delaware in General Assembly met, That Joseph P. Comegys, .T. P. Come- 

gys to take be and he is hereby appointed to take charge of the books and Pa- charge of 
pers belonging to the House of Representatives. H. of Rep's. 

Resolved, That Joseph P. Comegys be, and he is hereby audio- Authorized 
rized and requested to purchase the necessary stationery for the to procure 

next session of the General Assembly: also to cause to be repaired astaliooncry 

the portrait of Washington, in the Hall Of the House of Represen- ponartaitrer 

tatives; and the State Treasurer is hereby directed to pay to the washiagtom 
said Joseph P. Comegys, or his order, the sum of sixty dollars, to 
enable'lum to carry the provisions of this resolution into effect; and 
the said Joseph P. Comegys is hereby directed to present his ac- 
counts and vouchers for the services herein imposed upon him, to 
the ziext session of the Legislature for their allowance. 

Adopted at Dover, February 22, 1841.. 
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CHAPTER CCCC. 

A SUPPLEMENT to an act entitled "Rn act to incorporate the 
Cherry Island Marsh Company." 

Private act. 
Passed at Dover, January 18, 1843. 

-.044111.(44... 

CHAPTER CCCCI. 

AN ACT supplementary to "An act to cede to the United States the Ante Chaps. 

jurisdiction over a piece of land and marsh therein mentioned," 158, 160, p. 

passed January 17th, 1839. p.4 
WHEREAS, the United States, according to the terms of the act 

preamble. to which this is a supplement, has erected and maintained a light- 
house upon the piece of land and marsh ceded by said act; and 
whereas it has been represented to this General Assembly, by the 
memorial of Arnold Naudain, superintendent of the Delaware light- 
house establishment, acting under instructions from that branch of 
the Treasury Department of the United States, charged with the 
general supervision of the lighthouses in the United States, that the 
said piece of land and marsh ceded for the site of said lighthouse, 
has been so wasted and destroyed by the action of storms, tides 
and ice, as to endanger the safety of said 'lighthouse; and it having 
been further represented to this General Assembly, that the land 
heretofore ceded to the United States, affords no place of safety 
upon which to rebuild said lighthouse: Therefore, 

SECTION 1. Be it enacted by the Senate and House of Replesen.T t tatives of the State of Delaware, in General Assembly met, That for a:yr:in/dm 
the purpose of enabling the United States to remove said lighthouse to the U. S. 



tem, of tiw twenty acres, be and is hereby ceded to the United States upon the 
cession. 

to it safe and secure site a portion of the said island adjoining that 
part already ceded by this State, not to exceed the quantity of 

same terms and conditions us ate preseribed by the act of which 
this is a supplement. 
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Passed at Dover, January 20, 1848. 

.s..)sotOtH('' 

CHAPTEE. - CCCCI I. 

be]. Lalks, A SUPPLEMENT to the act entitled "An act to authorize Peter 
vol. 8, chap. .E4. Causey and Charles Polk to erect a gate across a public ;tad." 
gO4, p. 315. 

SECTION 1. Be it enacted by the Senate and House of Repre- 
sentatipes of the State of Delaware in General Assembly wet, That 

Powers all the peWers which are vested in or conferred upen the said Peter 
Val,tcods ycr', 

F. Causey, jointly With the sttid Charles Polk, in and by the said 
transferred to original act; be and the same arc hereby divested out of he said 
J. BentIctt. PetaTI Causey, and transferred to and vested in Joshua IJonnett, 

who is the present owner of the tract of land referred to in the said - 

act, which was the property of the said Peter F. Causey, at the 
time the said original act was passed, 

Ste. 2, And be it enacted, That the said Joshua Eennett and hi.t 
fluty Of P. heirs, devisees and assignees, upon the exercise by himself or the 
F. Cousey 
imposed on said Charles Polk, of the Said poVvers conferred as aforesaid, shall 
J. Bennett. be subjected to the same duty which is imposed on the said Peter 

F..Cattsey and his 'heirs, devisees and assignees, in and by thepro, 
viso to the second section of the said original acts 

Passed at Dover, January 23, 1843, 

CI !AMR CCCCIII. 

AN ADDITIONAL SUPPLEMENT to the act entitled "An act 
big, 1,, 5,13, opening and establishing a land of/ice within this State, and fie' 

the sale oj all vacant and uncultivated lands therein." 

SECTION I. Be it enacted by the Senate and House of Representa, 
lives of the State of Delaware in General Assembly met, That 

teneral war. general warrants issned by the recorders of the several counties of 
rants for lo- this State, for surveying and locating vacant lands within this State, 
catio°vaca without setting forth in such warrants, a specification of the land 
tett: . thereby intended to be surveyed and located, and which said gene. 
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rttl,WartantS haVe tiot-been-heretoforei surveyed and 'located, 'be' 
and the same are hereby,: vacated; and- declared to be absolutely 
null and void; and no person or persons whatsoever, shall hereafter 
survey or locate 'anY 'such -general *arrant, anything in the act or 
acts to which this is an additional supplement, contained to the 
contrary thereof notwithstanding. 

Sic. 2, And be it farther enacted by the authority aforesaid, 
That a continued uninterrupted andpeaceable possession of any Twenty 
lands and premises in this State for the space of twenty years, by any .70751171; 
parson or, persons, or by those under whom such person or personstheiitto 
claim, whether by descent, devise, dead,gift;grant, assignment or State. 
otherwise howsoever, shall be and enure as a complete and effectual 
bar to any claim of title on the part of the said Statw to the said 
/and and 'premises; notwithstanding no warrant, survey; patent or 
grant have been made,* the same, and notwithstanding nothing 
may have been paid to the State for or on account thereof; 'and in 
any suit on the part of the said State, or its grantees or assigns; fot 
any: such lands and premises, It may and shall be lawful for the- 
person-or persons claiming, the Same- by virtue' of such possession, 
to give the same in evidence under the plea of the general issue, 
and without pleading the same specially. 

SEC. 3. And be it further enacted b,y the authority aforesaid; 
That whenever any woodland, meadow land, marsh, cripple or 'Ay°. or more 

other land, to which otherwise the State would have had title, has IT 1174 
ben-hold in COnItH011, by two or more persons, or those under who' m tyletacrs Ype-sees. 
such .perdons or either of them claim, in continued and uninterrupt- sion, may 
ad and peaceable possession for the said term of twenty years, o° path. 
where there has been a continued, uninterrupted and mixed pos- ttun' 
session, by two or more persons, or tlioSb under whom such per- 
sons ot either ofthem claim, of-anySuch woodland, Meadow land, 
matsh, cripple or other land to which otherwise the said State 
would have had title as aforesaid, for the said term of twenty years, 
then and in such case, it shall and may be lawful for any of the 
said parties interested, or the guardian or guardians of those nncler 
age, to prefer a petition to the chancellor of this State in vacation How it shall or term time, stating the facts, describing the said lands and tone- tmado 
ments so held as aforesaid, and praying partition thereof among 
the several persons entitled to the same, According to their several 
and respective rights: whereupon partition of the said lands and 
premises shall be made, in the same manner- and under the same 
regulations and requirements in all respects, as partition of lands 
mid premises held in joint tenancy and in common is now made, 
under the provisions of the act entitted "An act respecting the par- 
tition of lands and tenements among joint tenants. and tenants in Dig. 108. 
corn/IWO' and the several supplements and amendMents thereto, 

SEC. 4. And be it further enacted and declared, That none of - 

the foregoing provisiOns of this act shall be constructl or intended 'Salt marshos 

to apply to anyof the salt marstiOs of this State; but the sumo dro excepted. - 
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hereby expressly excepted from the operation.of,this act, and the 
title thereto shall in no wise be affected thereby. . 

Passed, Doner; January 23; 1843," 

CHAPTER CCCCIV. 

Chap. 207, A rURTHER SUPPLEMENT to the act entitled "An act to 
unto p. 245. incorporate tlte Union Bank of Delaware." 

SECTION 1. Be it enacted by the Senate and House of RepreSen. 
tatives of the State of Delaware in General Assembly met, That from 

Number of 
directors to 

and after the first Mondayin February, in the year 1844, the 
nin aft, number of directors of the Union Bank of 'Deldware shall consist 

Fob. 1844. of nine only, and that an election shall be held on that day, and on 
the same day annually thereafter, for nine directors to serve the 
ensuing year, shall be elected at the same place and in the same 
manner; shall have the same continuance, rights and powers, and 
perform the same duties, as are now provided and directed by the 

Proviso act to which this is a further supplement; provided, that instead of 
. 

three directors to be changed every two years, two directors shall 
be changed every year. 

SEC. 2. and be it enacted, That the present directors shall hold 
their offices until the said first Monday of February in the year 
1844, and no longer. 

SEC. 3. And be it further enacted, That so much of the act to 
which this is a further supplement, as is inconsistent with or repug- 
nant to this act, be and the same is hereby repealed, made null and 
void. 

Passed at Dover, January 23, 1843. 

awspillbeitt.O. 

CHAPTER CCCCV. 

A FURTHER ADDITIONAL SUPPLEMENT to the act ea- 
Chap. 17, 8 titled "An act to extend the time for recording of deeds." 

SECTION 1. Be it enacted by the Senate and House of Represen- 
Wilms of the State of Delaware in General Assembly met, That all 

Prim? for re" deeds or letters of attorney concerning lands, tenements, or heredi- cording ex- 
tended to taments, sealed and delivered on or before the first day ofJanuary, 
lin. 1, 1845. one thousand eight hundred and forty-three, first being acknow- 

ledged or proved, and the acknowledgment or proof certified ac- 

Term of the 
present olli. 
Cora. 

Repealing 
clause. 



OF "DECAWARE:' 457 

cording to the laivs'Of -this State, inlorce :at the time when such 
acknowledgment or proof was made, may, with the ,acknowledg- 
mea or proof, the certificate of the acknowledgment, and all en- 
dorsements and annexations, be recorded in the office for record- 
ing of deeds, in the county wherein such lands, tenements, or he- 
reditaments, or any part thereof:Are. situated, if lodged in such 
office on or before the first day of January, one thousand eight 
hundred and forty-five, and the said record or copy thereof shall 
he sufficient evidence; and from and; after the first day of January 
in the year last aforesaid, no deed or letter of attorney sealed and 
delivered before the said first day of January, in the, year one thou- 
send eight hundred and forty-three, shall be recorded. 

,SEc.,,,2.',And be it further enacted, That it shall be the ;duty of 
the Secretary Of State,ind he is hereby required; to publish for the Act to be 
space of two months, frOin the first day of March next, a copy of published. 
this act in three newspapers printed in this State. 

PaSSed'at Dover, January 24, 1843. 

-4.144111.41(0... 

CHAPTER CCCCVI. 

AN ACT in relation to the fee to be paid by Constables on their 
appointment. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That no 
person who may be hereafter appointed a constable in this State, Fee lame, 
wheihdr Ouch appointment'bd for an entire term or to fill a vacancy, tor t:zapbei eh! 

shall be required to pay but one fee of five dollars for such appoint- their ap. 
ment, although he may be continued in office by the Levy Court pointmcnt. 
of the county of which he is,constable, for the full period of three 
successive years from the time of his first appointment, any law, 
usage or custom to the contrary notwithstanding: Provided, that 
the foregoing provision shall not be construed to extend or apply Proviso. 
to any case, where one or more years have intervened between the 
expiration of the term of any constable and his reappointment; but 
in every such case of subsequent appointment, where he shall have 
been out of office for one or more years, he shall be required to 
pay afee, of five dollars. 

SEC. 2. And be it further enacted, That in all certificates here- 
after sent by the clerk of the peace to the auditor of accounts, in Duty of the 
obedience to the requirements of the fourth section of the act cleric of the 

passed at the last session of the General Assembly, entitled An peace. 

act requiring clerks of the peace to pay to the State Treasurer, Ante chap. 
instead of the Secretary of State, certain sums received for fees to 187, p. 230. 
the State," it shall be therein stated who are and who are not 
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liable to the =payment'of a :fee,offive4lollarsiamdet the provisions 
of:the.preceding section. ,,; ; ' 

. Passed:at Doveri,January.24;1843,,,,,,,, 
,., :, 

Ante p. 430. 

- . . . . 

IL ` 

'''>)01104<441i ' 

. 
- 

CHAPTER CCCOVIL- 

AN 'ACT to repeal the aetentitled "in act concerning:Fees." 

, SECTION 1, Be it enacted by the Senate and House of Represen- 
tatives;of the State of Delaware in General Asserlibkmet,,llat the 

Chap, 368, act entitled "An act concerning feeS,",paSsed"atDover on..the:2P.d. 
ante p. 430, February, 1841, be andlhe same is herebyrepealed. 
repealed, 

, Passed at Dover, January 25, 1843, 

...0.).)4141.1<ve. 

CHAPTER CCCCVIII. 

AN ACT to vest in- Ann Mailes, widow of Joseph Mailes, deceased, 
all the right and title of the :State of , Delaware, in and to all the 
real estate of which the said deceased died seized, possessed, or 
entitled to, in the county of Sussex, in this State. ; , 

Private act.' 
Passed at Dover, January 0, isfip;, 

CHAPTER CCCCIX. 

AN ACT for the relief of the heirs-at-law of John Cummins, do4 
ceased, and Susan W. Cummins, deceased. 

Private act. 
Passed at Dover, January 26, 1843. 
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CHAP,Ttil 

AN ACT Providing for the preservation qf the public arms and ace 
coutrements qf this State. 

$NcTioiv 1. Be it enacted ,b4ithe Soak and House of Represen- 
tatives of ilie State of Delaware in General Assembly met, That al! I;I:_ovitn9a of 
the provisions of the Dot entitled "An act providing for the preset.- 

7"vaw-Pil extend- 
vation of the public arms :and. accontretnents in Kent and Sussex od to N. C. 
obanties," be extended to the county of New Castle. county. 

Sm. 2. Andbe it further enacted, That it shall bp the duty of 
the ,sherifrof pgch 'county, tlt least pace a year, to inspect and, if Duty of the 

necessary, clean the said arms and accoutrements of his county, sheriff' 
and for such service he Anil receive a fair compensation to be al- 

Corn elm, 
lowed by the Levy Court arid Court of Appeal of the said county; tion.P 
and if the said -sheriff neglect any of the duties herein and hereby 
pnjoined on him, such sheriff shall for each and every such offence, Penalty fof 

forfeit and pay to the State the sum of tan dollars, to be recovered neglect. 

as debts of a like amount are by law recoverable. 

passed at 1)over, January 20, 104 

CHAPTER CCCOXI, 

AN ACT granting to Rachel Quirdey, the widow of Peter QuiVey, 
deceased, all the right of the State of Delaware in and to certain 
lands therein mentioned, 

Private act, 
Passed at Dover, January 30, 1843, 

CHAPTER COCOXII, 

AN ACT to authori:e the Recorder of Deeds, in and for Kent 
County, to procure a new seal of eke. 

- 
SECTION 1. Be it enacted by the Senate and House of Represen- 

tatives of the State of Delaware in General Assembly met, That 
Williama Cooper, Esquire, the recorder el deeds, in and for Kent Recorder of 
county, be and he is hereby authorized to procure a new seal for Kent county 

his office; to he made of brass, of the diameter of one inch at least, paruotchuorrol 
to 

and engraven with the devices of the present seal, or with such now sou]. 
other device, instead thereof, as the said recorder shall order and 

2 



1 

To be paid 
for by Levy 
Court. 
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direct, with a motto or inscription descriptive of said office; and 
the said seal when finished, and a,particular description of the 
same entered on the docket of the Court of Errors and Appeals, 
shall be taken, adjudged and deemed to be the seal of the said 
recorder's office, for the recording of deeds in and for Kent county, 
and shall thereafter be affixed to all writings, papers and records, 
where the seal of said office is required; and the present seal shall 
be then broken up and destroyed by the said recorder. 

SEC. 2. .and be it enacted, That the Levy Court and Court of Ap- 
peal of Kent county, shall pay the necessary 'cost and expenses of 
procuring the said new seal. 

Passed at Dover, January 31, 1843. 

--warec«.- 

CHAPTER CCCCXIII. 

AN ACT to enable Robert M. Smith to locate certain vacant land 
in Nanticoke and Broad Creek hundreds in. Sussex county, and 
to complete his title to the same. 

Private act. 
Passed at Dover, January 31, 1843. 

CHAPTER CCCCXIV. 

AN ACT to enable John Spicer of FL, to locate certain vacant land 
situate in Nanticoke hundred in. the county of Sussex, and to 
complete his title to the same. 

Private act. 
Passed at Dover, January 31, 1843. 

.1.))94111"'" 

CHAPTER CCCCX1i . 

AN ACT to enable Joshua S. Burton to locate certain vacant land 
in Lewes and Rehoboth hundred in. Sussex county, and to com- 
plete his title to the same. 

Private act. 
Passed at Dover, January 31, 1843. 

\ 
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CHAPT.ER, 'CCCCXVI. 

AN ACT' to repeal part of the .act :entitled "An act concerning 
Lotteries." 

WHEREAS, an act entitled "An act concerning lotteries," passed 
at Dover, Fehrdary 20, 1841,, chapter CCCLXIV, has been,,so far Preamble. 
as relates.to the provisions of the &it and second sections thereof, 
in the judgment-and opinion.of the Court of Errors and Appeals, 
declared to be unconstitutional. 

SECTION 1. Be it therefore en'acted by 
in 

Senate and. House of 
Representatives of the State of Delaivare zn General Assembly met, 

ante 
Partsaonfchpap 

That the said first and second sections of the said act concerning a 364' 425 
lotteries be, and the same are hereby repealed. 

. ed., 
repeal- 

Passed at Dover, February 1, 1843. 

+040, 

CHAPTER CCCCXVII. 

'AN ACT concerning the Gap and Newport Turnpike Company. 

WizEituAs, it has been represented to this General Assembly, that 
the president, managers and company of the Gap and Newport Preamble. 
Turnpike Company, incorporated by an act of the General Assem- 
bly, passed in 1808, have for a number of years past, abandoned 
the turnpike road constructed by them, and have ceased to exer- 
cise any of the, corporate rights granted by the said act,. whereby 
they have incurred a forfeiture of their charter: and that the said 
road 'has become very much out of repair, to the damage and great 
inconvenience of the citizens of this State, who pass and repass 
thereon: Therefore, 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That it 
shall be the duty of the Attorney General, at the next or some sub- Attorney 

sequent term of the Superior Court, in,and for New Castle county, Zeonaenralintfoor. 

to file an 'information in the nature of a quo warranto, against the motion 
said company, to which the said company shall plead during the against the 
term at which such information shall be filed, on a day to be ap- ZemPan,Y, 

pointed by the said court; and, for-want of such plea, judgment of Mode or pro- 
ouster shall be entered by the said court against the said company; =ding. 
and all their privileges, immunities, franchises, rights and liberties 
as a corporation, shall thereupon cease and be determined. In 
case.the said company shall plead to the said, information, the issue 
between'tbe'State and the said company shall be tried V a jury 
at the bar of the said court, and judgment rendered upon the ver- 
dict of the said jury according to law. Notice shall, be given by Notice of in- 
the attorney general in one newspaper published in the city of formation. 
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Wilmington, of his intention to file Said infOitiation) ten days be- 
fore the sitting of the court, ih whiblvsaid information is to be filed, 
The said information shall contain a statement of the causes for 
which the said company has forfeited its charter.- 

SEC. 2. And be it further enacted, That whenever judgment of 
ouster shall have been entered by the said court against the said 
company, either for want of a plea as aforesaid, or upon the ver, 
dict of a jury, in case a plea be entered, then and from thenceforth 
the-act entitled "An act to incorporate a company for the purpose 
of making an artificial road from the Philadelphia and Lana 
caster Turnpike road in Lancaster county, at or near the Gap 
'raVern, to the line of the Stdtb of Delaware, and to extend the 
same artificial road from thence by the nearest and best practice: 
ble course to Newport, on 'Christiana creek in the same State,' 
and any supplement thereto, be and the same are hereby repealed; 
made null and void. 

SEC. 3. .4nd be it further dnaeted, That as a consequence of the 
The turnpike rendition of judgment of ouster against the said company, either 
to be a pub. for want of a plea or upon the verdict of a jury, the turnpike road 
1icrnotatll C.instructed and owned -by the said company, shall become and be 

a public road, and shall be maintained and kept in repair ih the 
Same manner as other public roads in New Castle county. 

SEC. 4. And be it further enacted, That all expenses of publica- 
tion and all costs in and about said information, shall be taxed by 
the said Superior Court and paid by the said company. 

Passed at Dover, February 1, 1843, 

CHAPTER CCCCVIII. 

AN ACT to enable Charles Polk to locate certain vacant land in 
Milford Neck in Milford 'hundred, Kent county, and complete his 
title to the same. 

Private act, 

Eitatemi3nt. 

iteault of 
judgment of 
ouster 

Costs, &c. 

Passed at Dover). February 1, 1843, 

">%41.004.s. 

CHAPTER CCCCXIX, 

AN ACT to incorporate the Jefferson Temperancc Beneficial Ass°, 
dation of Wilmington and Brandywine. 

Private act, 
Passed at Dover, February 1, 1843, 
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CHAPTER CCCCXX. 

AN ACT directing Caleb Wolcott, late sheriff of Kent county, to 
pay certain moneys arising from the sale of one Isaac Longfellow, 
mulatto, in the manner therein -specified. 

SECTION'L Be it enacted by 'the Senate and House of Represen- 
tatives 6f the State of Delaware in General Assembly mei; That the 
balance of money atising from the sale of one Isaac Longfellow, C. Wolcott 
mulatto, and remaining in the hands of Caleb Wolcott, late sheriff tw. 

money 
pay eel.- 

, of Kent county, the costs of the several convictions of the said Isaac am 

being first deducted, be and the same is hereby given to William To 
H. J. Comegys, Abner Herring and Benaiah Eaton, to be applied 
pro rata to the payment of the restitution money awarded, to be 
paid by the said Isaac Longfellow to the said William H. J. Come- 
gys, Abner Herring and Benaialt Eaton respectively. 

SEC. 2. Be it further -enacted, That the said Caleb Wolcott, late 
sheriff of Itent county, iii and he is hereby'authorized and required Proportion 
to pay ovet to the said William H. J. Comegys, Abner Herring and tile 

to 

Benaiah Eaton, the balance remainingin his hands as aforesaid,in P 
the following proportions: to William H. J. Comegys, the sum of 
thirty-four dollars and ninety-six cents, to Abner Herring, the sum 
of six dollars and ninety-five cents, and to Benaiah Eaton, the stim 
of four dollars and ten .tetia. 

SEC. 3. Be it further enacted, That the said Caleb Wolcott, late 
Nheriff as aforesaid, be and he is hereby authorized and required to t alanco to be 
pay to the county treasurer of Kent county, the sum of fifty dollars paid to Conn. 

and thirty-six cents, the balance remaining in his hands after de- 
toYf Ir= rer 

'ducting the sums ordered to be paid by the preceding section as 
Te 

the costs of the several 'c'011ViCtiotIS of the said Isaac Longfellow as 
4foresaid, paid by the said county treasurer of Kent county, by 
Virtue of the provisioos of the act of the General Assembly, entitled 
i,AP act to amend the at entitled 'An act to regulate fees,'" passed 
at Dover, February 22, 1841. 

Passed at Dover, February 2, 1893. 

CHAPTER CCCCXXI. 

AN ACT to incorporate the Smyrna Temperance Beneficial Ass°, 
'dation. 

Private actb 
Passed at Dover, February 21 1843. 
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CHAPTER CCCQXXIL 

AN ACT. vesting in and granting and conveying to Thomas S. 
Butcher, Rebecca Durham, 'Mary Dean, Phebe Dean and john 
Dean, all the right, title, interest and claim of the State of Dela- 
ware, in and to certain lands and real estate and personal pro- 
perty, of which a certain Jesse Dean, now deceased, died seized 
and possessed of or entitled to, therein mentioned. 

Private act. 
Passed at Dover, February 3, 1843. 

CHAPTER CCCCXXIII. 

AN ACT to enable Joseph Isaacs, of Sussex county, State of Dela- 
ware, to locate certain lands situate in Nanticoke hundred, and 
to complete his title to the same. 

Private act. 
Passed at Dover, February 6, 1843. 

CHAPTER CCCCXXIV. 

AN ACT to enable Peleg W. Helm to locate certain vacant lands 
in Baltimore hundred, in Sussex county, and to complete his title 
to the same. 

Private act. 
Passed at Dover, February 6, 1843. 

..b>>41110444o. 

CHAPTER CCCCXXV. 

AN ACT to enable Pliner Williams to locate certain vacant land 
situate in Northwest Fork hundred, in Sussex county. 

Private act. 
Passed at Dover, February 6, 1843. 
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CHAPTER ..,CCCCXXVI. 

AN ACT to enable .:111artin' Ford to locate certain vacant lands in 
Dover hundred, in, Kent county, and to complete his title to the 
:same. 

Private act. 
Passed at Dover, February 6, 1843. 

- CHAPTER CCCCXXVII. 

AN ACT to amend the act entitled "An act to amend the act end-. 
tled ,.12n act authorizing a lottery for the benefit of Delaware Col= Chap. 45, 

.62. lege, and for other .purposes therein mentioned.'"ante p. 

SEOTION. 1. Be it enacted by the Senate- and House of Represen- 
tatives of die- tae of Delaware in General Assembly met; That all Of 
the first section f the act entitled "An aot to amend the adt entitled Parte dollop, 
'An act authorizing a lottery for the benefit of Delaware College and46g,raontealle)a. 

for other purposes 'therein mentioned,'" after the enacting. clause, P!' 

commencing with the word "That" and ending with the word'"also" 
inclusive, is hereby repealed, made null and void, and that so much 
of the third section of said act as is inconsistent herewith, be and 
the same is hereby repealed, made null and void. 

Sec. 2. And be it further enacted, That the college situated in 
the, village of Newark, now called and known by the name of Name of the 
'.'Newark College," shall hereafter be called and known by the name college. 
"Delaware College. 

Passed at Dover, February 7, 1843, 

CHAPTER CCCCXXVIII. 

AN ACT to repeal certain parts of an act therein mentioned. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That all 
of the first section of the act entitled "An act supplementary to the sec. 1, chap. 
act entitled 'An act for the preservation of certain shell fisheries32 r 

vol. ,p within this State," passed at Dover, February 4, 1835, after the ed. 
word "met," in the second line of the printed copy, be and the same 
is hereby repealed. . . 

SEC. 2. And be it enacted, That-the words "And be it enacted," 
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commencing the first line of the second section of the said act, be 
and the same are hereby repealed. 

Passed at Dow, February 7, 1843, 

"'"44elle«< 

CHAPTER CCCCXXIX. 

AN ACT concerning the draining of swamps and low grounds, and 
to facilitate the laying out and opening of public ditches. 

SECTION 1. Be it enacted by the Senate and House of Represen. 
tatives of the State of Delaware in General Assembly met, That 
whenever a majority of the owners of any swamp, or low grounds 
shall deem it fit to have such swamp or low ground ditched anddra in- 
ed, they may petition the Superior Court sitting in the.countywhore 
such swamp or low ground or any part thereof is situated, for the apr 
pointment of commissioners to lay out a ditch or ditches far that 
purpose, and the said court shall thereupon appoint three judicious 
and impartial freeholders of the neighborhood as such commis, 
sioners. 

SEC. 2. And be it enacted, That it shall be the duty of the com, 
fluty of corn- missioners, after beincr duly sworn or affirmed, to execute their 
Missionera. duties under this act faithfully and impartially, and taking to their 

assistance a skilful surveyor; sworn or affirmed to do his duty in 
like manner, to go upon and view the swamp or low ground men- 
tioned in the petition, and lay out by specified courses and distances, 
breadths and depths, such ditch or ditches as shall be sufficient-to 
drain the said swamp or low ground; and estimate the probable 
cost or expense, including damages, if any, of cutting such ditch 
or ditches, and the sum or proportion thereof, which each owner 
or possessor or person benefitted shall be bound to pay; and make 
out and return to the said court, at its next session in said county, 
a report in writing under their hands, with a plot or map attached, 
containing a description by general delineation without survey, of 
the boundary lines of the swamp or low ground mentioned in said 
petition, and also a delineation of each owner's op possesor's lot or 
parcel, with the estimated quantity of' acres the same may contain, 
with the name of every person to whom they shall award damages, 
and the amount thereof; and the SUM or amount each owner or 
possessor or person henefitted, shall be bound to pay, as his pro- 
portion of the cost or expense of cutting such ditch or ditches, and 
the damages aforesaid, if any shall be awarded. The commissioners 

A majority mug all act, but a majority of them may determine any matter. may decide. 

SEC. 3. And be it enacted, That if the commissioners shall con- 
sider that the making such ditch or ditches will injure any porson 

Who may 
petition. 

Commission- 
ers. 
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through or upon whose land the same shall be laid opt, they shall Damages to 
award to the person or persons so injured, such damages as they inPrresr i° 
shall judge to be just and reasonable, to be paid by the pergonsliy whqm 
chargeable with the cost and expense of making Such ditch or puyable Ate. .1 
ditches; and the same shall be paid or tendered to the persons re- 
spectively to whom the same shall he so awarded, before cutting 
the ditch through or upon the lands of such person, 

Sec, 4. And be it enacted, That all persons through or upon 
whose land such ditch or ditches shall be laid out, or whose lands Portions be. 
are in the neighborhood of end drain into the said ditch or ditches, nefitigra, 

and who will derive benefit therefrom, shall be liable to contribute /:i;tiYche.s. 

to the cost andexpenses of cutting and making the same; and the 
said commissioners shall adjndge -thereof and Shall assess, by way How the 
of tax, on such person or persons respectively, by them to be paid, coatsst°11 b° 
a fair and reasoriable sum proportioned to the benefit or advantage asses 
they may respectively receive by cutting and making the said 
ditch or ditches, The sums so levied and raised shall be appro- And appro. 
priated to the cutting, opening and making the ditch or ditches so priated. 
laid out; to the payment of damages awarded as aforesaid, if any; 
and to the payment of necessary and allowed costs and expenses 
of laying out and making return of said ditch or ditches. 

SEC. 5. And be it enacted, That any person who may be injured 
- by the making of any ditch laid out as aforesaid, or who shall be Order of re 

assessed for any part of the cost thereof, may apply to the said viPw' 
court at any time before confirmation of the return, for an order 
of review; and the court may in its discretion, grant such Order 
And appoint other commissioners to perform the same duty as 
under the original commission, 

SEC. 6. And be it enacted, That the commissioners appointed 
under any order original or of review, shall within one month after meeting for 
the confirmation of their report, call together the taxables, rated the choice of 
for such ditch or 

ditches' 
at some convenient place near the swamp nimnare 

or low ground to be drained, for the purpose of choosing two ma- and treasur- 

pagers and one treaserer of the ditch, for the term of one year, 
and until other persons shall be chosen to snpply their places re- 
spectively. Notice of this meeting shall be given by advertise- 
ment, posted in four of' the most public places of the hundred in 
which the swamp or low ground lies, stating the time and place of 
the meeting; and at such meeting, or any other meeting, each of 
the taxables shall be entitled to the following grade of votes in 
proportion to their respective taxes, to wit:for any tax to the 
amount of five dollars and under, one vote; for any tax not less rting thm, 
than fifteen dollars, two votes; for any tax not less than thirty-five Pr. 
dollars, three votes; for any tax not less than sixty dollars, four 
votes; for any tax not less than one hundred dollars, five votes; 
for any tax to the amount of one hundred and fifty dollars and up- 
wards, six votes. And the managers for the time being shall an- Timi° of no, 
nually thereafter in the same manner, call A meeting for the same Pg. ' 
purpose on the first Saturday in March. 
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Sze. 7. And be it enacted, That the commissioners, shall 'deliver 
Commission- to the treasurer a statement of the taxes levied as aforesaid, for ersdeliver makincr 
list of taxes said ditch or ditches, witli the respective tax or sum which 
to treasurer. each owner or possessor or person benefitted shall be bound to pay; 

and such tax or assessment made and returned to, and confirmed 
by the court as aforesaid, shall remain in .full force for thpterm,of 
five years from the said confirmation, and shall be the 'proportion 

Basis of or basis upon which other and further taxes may be levied by the 
taxes, managers for all necessary purposes, for cutting and making or for 

cleansing and repairing such ditch or ditches. After the rnpse of 
Now assess- five years a new assessment may be had by application of a ma- 
:Tient after jority of the taxables to the court, which shall thereupon appoint 
five years. three judicious and impartial freeholders of the neighborhood for 

that purpose, who shall make assessment and return as aforesaid, 
which shall be subject to an order of review as aforesaid. 

SEC. 8. And be it enacted, That the managers appointed in man- 
Duties and ner aforesaid at the first or any subsequent annual meeting, shall 
powers of proceed to cut, make and open, or to cleanse and repair, as the 
managers. case may be, the ditch or ditches so laid out as aforesaid, and may 

employ such ditchers and other laborers, and do such other acts as 
Their ac- 

may be necessary for that purpose. They shall keep a fair and 
counts, regular account of all expenditures, and report the same to the 

yearly meeting of' the taxables. All payments shall be made by 
Payments. orders drawn by the managers on the treasurer. Any person as- 

sessed for a tax may discharge the same by work and labor, and 
Tax may he the manager's certificate for work done shall be received by the 
worked out. treasurer in payment of the tax. 

SEC. 9. And be it enacted, That the treasurer appointed as herein 
directed, shall be authorized, empowered and required to ask for, 
demand and collect all sums levied for the purpose of cutting, 
making and opening, or for cleansing and repairing the said ditch 
or ditches, or for payment of damages and expenses as aforesaid; 
and in case of refusal or neglect of any person bound to pay the 
same, the treasurer shall proceed to collect and recover the same 
in the way and manner that county rates and levies are made re- 

His settle- coverable by law. The treasurer shall settle with the taxables at mins. their annual meeting in March, for all sums collected by him. Ho 
shall be entitled to retain five per centum on the amount of his re- 
ceipts as compensation for his services. The treasurer shall give 
to the said taxables, bond and security to be approved by the said 
managers, in double the amount of' the assessment which he may 
be authorized to receive, conditioned for the faithful performance 
of his trust and duty, and the payment of any money in his hands 
as treasurer over to his successor, at the expiration of his office. 

SEC. O. And be it enacted, That it shall be lawful for any per- 
son taxed for any ditch which does not pass through or upon his 
latal, to open it ditch or ditches through the intervening lands into 
such main ditch or ditches, and to keep the same open at his own 
cost and charge: Provided, That no such cross-ditch shall be cut 

Provio, through the land of :my other person without the consent of the 

Duties and 
powers of 
treasurer. 

Compensa- 
tion. 
Bond. 

rrnss. 
/lite/ION 
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owner of such land, Unless the said Cress-ditch shall be laid out and 
approved,and the damages thereon accruing to the owner of the 
land aSsessed by the commissioners appointed to lay out the main 
ditch, or by three other freeholders, to be appointed by the Superior 
Court for the purpose of assessing such-damages.- The persons 
applying for such -cross-ditch shall pay all the costs of laying out Costs a 
and opening the same, and shall also, before making such ditch pay, same, 
or tender all damages awarded to such persons as may be injured 
thereby. But whenever in the opinion of the -said commissioners, 
the owner of the intervening land or any other person whose lands 
are situated at the head of or above the said cross-ditch, will de- 
rive any benefit from the cutting the same, then the said owner of 
the intervening land or other person so benefitted, shall contribute 
and pay such sum or sums respectively, as the said commissioners 
shall determine to be his or their fair proportional part of the da- 
mages, costs and expenses of laying out and making such cross- 
ditch or ditches. 

SEC. 11. And be it enacted, That every ditch that shall be cut 
and opened in pursuance of this act, shall always remain open for Ditcheswilen 
the benefit of such persons, their heirs and assigns, as the commis- cut, to ro. 
sioners in their report shall return as being benefitted thereby, and Zurl °Pm' 
chargeable with the expense of making the same. But if any ;. irriitation 
ditch laid out as aforesaid shall not be begun within two years of order to 
from the confirmation of the return, or being begun shall not be cut. 
completed within seven years thereafter, the said order and return 
shall become and be of no effect, and the power and authority 
under it shall cease. 

SEG. 12. And be it enacted, That if any person shall stop up any 
ditch cut in pursuance of this act, every such person so offending and Penalty for 

being thereof lawfully convicted, before a justice of the peace of the stopping up. 

county wherein such ditch shall have been cut, shall forfeit and pay 
for every such offence, a sum not less than two nor more than 
twenty dollars, to be recovered by the managers for the time being, 
and applied to the use of said ditch. 

SEO. 13. And be it enacted, That the commissioners appointed 
under this act shall each receive for every day's atteridance in Compere. 
viewing a swamp or low ground and laying out a ditch, one dollar. itutnlnorsm.- 
The managers appointed as aforesaid shall each receive one dollar, Of managers. 
for every day they shall be actually engaged in the discharge of 
their duty. The surveyor shall be paid a reasonable compensation Of surveyor. 

for his services and plot, to, be agreed upon by the parties or taxed 
by the court. The prothonotary shall be entitled to receive for Fees to pro. 
every order made and certified under his seal of office, one dollar,. thonotary. 
for reading the report, endorsing the confirmation thereon, and 
filing the same of record, fifty cents. 

SEC. 14. .72nd be it enacted, That if any commissioner appointed Vacancies 

move from the county or be otherwise unable to act, any judge of .101V to be 
:Leg- as aforesaid, in any order, original or of review, shall die or re- 

the Superior Court in vacation may appoint another person in his filled. 
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steadt and the said order with the reptift thereon shall be executed 
and received by the court, iti the sante manner as if the person 
originally appointed had acted. 

This act not 
to effect any 
special law. 

t'ormer ate 
repealed. 

SECL 15. And be it enatted, That nothing herein contained shall 
be denied i taken or construed to extend to or affedt, any person or 
person § who have heretofore obtained any Special law for ditching 
of draining any low ground, swamp or cripple within this State, nor 
to affect, alter or change i any provision that is made in any special 
law for that purpose, 

SEC; 10; And be it enaeted, That the act entitled "An act to ati, 
thorite and empower the owner or possessor of any swamp of low 
ground to ditch and drain the same, and for rendering more easy 
and convenient the mode of obtaining permission therefor," passed 
at Dover; February 5, 1816, and the supplement to the said act, 
passed sal Dover, February 4, 1817, and the Slipplementery act to, 
the said act, passed at Dover) February 0, 18.19, and the additional 
Supplement to the said act, passed at Darer) January 23, 1839, and 
the further additional supplement to the said act, passed at Dover 
February 8, 1832, and the further supplement to the said act, passed 
at Dover, February 2, 1837, and the further supplement to the said 
act, passed at Dover, February 21, 1839, be and the same are 
hereby repealed: 

Passed at Dover; February 7, 1843: 

ClIAPTEtt CCCCXXX: 

AN ACT to amend the act entitled "An act concernirg sales of 
bit. Oh the real estate of deceased perSons by executors or administratori 

for payment of debts." 

SECTION 1. Be it enacted by the Sentite and House of .Represen- 
tatiees of the State of Delaware, in General Assembly met, That the 

Adm/is words "executor or executors appointed by" in the eighth section 
nvuetlhloarsized of the act entitled "An net concerning sales 'of the real estate of dea 
bell under teased persons by executors or administrators for payment of debts," 
me' 8.1 Dig. between the words such sale the" and the words "the said last 
Q35: will," be stricken out of the said section, and the words "person or 

persons having the execution 'of," be inserted in lieu thereof. 

Paised at Doyen February 7; 18491 
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CHAPTER CCCCXXXI. 

AN ACT for effecting. the valuation and acceptance or sale, of a 
certain tract of land of which Francis Segar, the elder, died seiz- 

Private act. 
Passed at Dover, .February 7, 1843. 

CHAPTER CCCCXXXIL 

A ACT concerning certain meadow ground, marsh and cripple, an 
both sides Mill Creek, in the neighborhood of the town of Neto 
Castle. 

Private act. 
Passed at Dover, February 7, 1843. 

CHAPTER CCCCXXXIIL 

A SUPPLEMENT to the act entitled "An act for the establish- 
ment offree schools." Dig. 48e. 

SECTION 1. Be it enacted by the Senate and Rouse of Represen- 
tatives of the State of Delaware in General Assembly met, That it 
shall be the duty or the school commissioners in each and every School comp 
school district in this State, to have the decount of the school dig- missionere to 
trict in which they reside, as settled by the auditor of accounts in !let up their 
each and every year, fairly and legibly drawn off and posted in the dt u.anthT. 

two of the most public places in such district; and if the said corn- e I ric 
missioners neglect, or refuse to comply with the duty herein en- 
joined, they shall forfeit and pay to the school district wherein 
such failure happens, the sum of' ten dollars, to be sued for and re- Penalty for 
covered by any school voter ih said district, before any justice of neglect. 
the peace in the county in which such commissioners reside, in the 
same manner as debts of a like amount are recoverable. 

Passed at Dover) February 8, 184& 
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Fee for at- 
tending on 
first day of' 
court. 

CHAPTER CCCCXXXIV. 

AN ACT allowing to Constables a fee in certain cases: 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That each 
constable attending the Superior Court, Court of General Sessions 
of the Peace and Gaol Delivery, and Court of Oyer and Terminer, 
shall be paid by the county treasurer of the county of which he is 
a constable, the sum of one dollar, for one day's attendance on 
either of the said courts: Provided, the said constable shall produce 
to the said county treasurer, a certificate from .the clerk of the 
peace of his attendance on the first day of the session thereof: And 
provided also, that the said fee of one dollar shall be full and entire 
compensation for such attendance, and that in construing this act 
the Superior Court and Court of General Sessions of thePeace,and 
Gaol Delivery shall be regarded as one court. 

Passed at Dover, February 8, 18.43. 

CHAPTER CCCCXXXV. 

..4n act to incorporate the Franklin Lyceum of the city of Wilmington. 

Private act. 
Passed at Dover, February 8, 1843. 

CHAPTER CCGCXXXVI. 

.4n act granting a tract of salt marsh to William W. Morris. 

Private act. 
Passed at Dover, February 8, 1843. 

CHAPTER CCCCXXXVII. 

.an act to incorporate "The Temperance Hall Company of Wilming- 
ton." 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General 4ssembly met, with the 
concurrence of two-thirds of each branch of the Legislature, That 
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Thomas-Janvicr, David.C.. Wilson, James Canby, Edward-Tatnall Company in- 

and David Bush, Samuel ,111'Caulley, Asa.Yoinsett, John Johnson, corporated. 

Thomas Baynes, James Hollingsworth, David Pinkerton, Robert 
B. MOE )onnell, Jacob .11,1: .:Garrettaon; :Joshua S. Valentine, Jo- 
seph Willes; GeOrge' G. Lebdell,land: Jonas Pitsey; Lewes Cur.- 

David T. Jones, -Henry GibbOria and Samna, Allen, and all 
other' peraons -nOW -being the holders- of stock in the enterprize 
of the association- called the ,Temperance Hall - Company of Wil- 
Mington, 'according ta.the - original ..torrea 'of .subscription thereof, 
and Also all persona who may hereafter become such in manner 
hereinafter mentioned, be and they are hereby constituted and 
made a corporation and body politic in law, by the name and style 
of ".The Temperance Hall Company. of Wilmington," with ca- Name and 
pacity and power to take, receive and hold by contract, transfer, general pow. 

crs. devise, bequest, gift, or conveyance, lands, buildings, goods, Money, 
and other real and personal property: and to grant, alien, aasign, 
use or dispose of the same or any part or parts thereof, (in a quali- 
fied manner as hereinafter mentioned;) and to make, have and use 
a common seal, and the same to change and renew at pleasure; 
and shall continue and have succession forand during the term of 
twenty years from. the time of passing this act and no longer: Limitation 
power being hereby reserved to the Legislature at any time to re- of its char- 

voke this charter. The said -corporation shall be capable by law ter. 

to sue and be sued, plead and be impleaded, answer and defend, 
and be answered and defended in courts of law and equity, or in 
any other place whatsoever. The said :corporation shall not hold 
money, credits or property of a greater annual income than five Of pow- 

i thousand dollars: it shall have no banking powers. The following ors' 
shall be the fundamental articles of this charter: 

lst. The property and funds held by the aforesaid company as 
heretofore organized, together with all benefit derivable from obli;- Fundamental 
gations, covenants and agreements in their favor, shall pass to, articles, &o. 

vest in, and become the property and benefit of the corporation 
hereby created: and all _contracts, promises and agreements made 
in good faith for and by the authority of the said company, and 
existing at the time of passing this act, shall be binding upon the 
said corporation. 

2d. The corporation shall have power to adopt or make a con- 
stitution and by-laws and other rules and regulations which shall constitution, 
be conducive to the good government and well ordering of their sz.c 
concerns, and not inconsistent with the laws of the land, and may 
alter, amend, or repeal the same. 

3d. The business and affairs of' the corporation shall be con- Mana ern ducted by a board of managers, to consist of twelve in number, awl Lair 
who shall be owners of stock in the concern, and chosen in manner powers. 
hereinafter prescribed. 

4th. The managers shall have in charge the superintendence and - 

disposal of the property and control of the funds of the corporation 
for as proper uses and purposes, according to the terms of sub- 

.71 
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scription, and subject, to restrictions prescribed at , any: time by. the 
constitution. 

;5th.,It Shall,be;Within - the provinCe.:and ;dutieS of,the :board,of 
managers at their judgment and discreticu, to cause the buildings 
olthecOnipany or corporatiOnAdbe enlarged or rebitil4 and-gene- 
rallY to Make all further 'Practicable improvement of the-prennies; 
And they may from time I to' time 'dispose Of -stock of the corpora-. 
tion in addition'td-that, alreadvi'subscribed, but not to exceed' in 
the., whole amount the sum_ of forty thousand. dollars.. The , terms 
of payment and other particulars relating to such disposal of stock 
to be prescribed by. the constitution.. 

EVery subseriPtion,for stock Of the Company 4,COrPeratien; . . 
Stock shall.be a valid contract to pay to the corporation *Cording' to 

the terms, of subscriptiOn: Default of payment Of any part When. 
due shall be deemed a. forfeiture Of the whole interest in each'CaSe, 
except otherwise deterniined, by 'the managere. 

. 

7th, Certificates of stock under the seal the corporation -end 
signatures of the president and 'treasurer thereof for the time being, 
shall be issued to those entitled to receive the same, when the Pay, 
ments thereon respectively shall have been completed, The'stoc,lc 
or interest held by any person shall be traniferratlle on the boOki 
of the corporation. 

Choice of 
managers. 

Term of 
office. 

Elections. 

Voting, 

8th, The managers shall be elected hereafter by ballot at any 
meeting of the stockholders held under the authority of this act, 
provided public notice of such meeting,and election shall have been 
given during five days at least next before the time of 'holding it, 
The managers shall continue in office until their successors shall 
be duly chosen. The term or duration of office shall be prescribed 
by the constitution. 

0th, The time and place of holding the elections and other meet- 
ings of the stockholders, and the modes of advertising and con 
ducting them, after the one to be held and conducted under the 
present constitution of the comp-any on, the:third Saturday of Feb- 
ruary next, shall be prescribed by the constitution Of the corpora- 
tion. 

10th. Every individual member of the corporation who may be 
entitled to vote under this act, and no others, shall be eligible to 
office, Rights and duties of office shall 'terminate simultaneously 
with the right of suffrage. 

11th. Each share of stock of the company or corporation shall 
entitle the subscriber or'owner thereof to one vote in person at any 
election under this act: Provided such stock shall have been pos- 
sessed by the voters respectively in their own-right, for at keit One 
month immediately preceding -the time of the, election; and that 
there shall then be no claim against the same for arrears or on 
account of instalments due. The constitution may prescribe the 
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manner of voting in cases of stock held by corporations, and also 
by guardians or minors. 

12th. In case of failure to elect managers, or choose or appoint 
officers, or any of them; at the stated or proper time or times, the Failure to 

corporation shall not thereby be dissolVed, nor its capacity or pow- ' " ;era, no for- 
ors impaired; but in every such ease the managers or other officers feiture of 
in office at the time of such failure, shall continue in office until charter. 
successors to them respectively shall be duly chospn. 

13th. At the first meeting of the managers, which shall take pm 
as soon as practicable after their election, ammally, or more fre. President 
quently as the constitution shall prescribe, they shall choose from fiend trcasur, 

among themselves ft president and treasurer of the corporation, E. 

and may at any time ftftd from time to time, displace and remove 
the same or either of them, for good and spfficient cause, and may 
appoint such other officers and agents, and may make and allow such 
salaries or compensation as they may deem expedient and proper. 

14th. The board of managers when organized shall have power 
to fill vacancies occurring !ri their body whenever necessary, ex- yapinci,,, 
aept when such vacancies amount to four in number at any one 
time, in which CaSQ'j )!411 reVgrt to the stockholders to elect new 
members. 

15th. Seven of the managers shall constitute a qnprnm for or- 
dinary business. Two or more may adjourn a meeting to another Quorum. 
time, if occasion should require. For choosing the president and 
treasurer, or either of them, filling vacancies in the board, and for 
making drafts upon the treasury, or contracts involving such drafts 
and al's° for any permanent letting or disposing of the Hall or other 
part of the premises, r majority of the whole number shall be requisite. 

16th. Drafts or orders upon the treasury must bp signed by the 
president, or in case of his absence or disability, by the chairman Drafts. 
pro tern. of the board. The treasurer shall pay ne money to any 
other order or direction, 

17th. The treasurer, within ten days from and after his election, 
ball give bond with sufficient sureties, to he approved by the board Bond or trfui- 

of managers, to secure the faithful discharge of his duties. He surer. 
shall keep the accounts of the corporation, and when required shall His thities' 
make reports of the receipts and payments, and state of the funds 
in his hands, 

18th. The managers shall keep a regular record of all their 
transactions and proceedings, and shall make full reports thereof to Record of 
the stockholders' meetings annually, or oftener if required by the transactions, 

&c. 
constitution. 

SEC, 2. Snd be further enacted, That this shall be a public act. This a pub- 
lic . 

SEC. 3. .and be it further enacted, That none of the powers here- Noact authority 
inbefore conferred, Shall be so construed as to authorize the said to borrow 

ecirporation to borrow money. money. 

Passed at Dover, February 8, 1843. 
4 



476 LAWS OF THE STATE 

CHAPTER CCCCXXXVIII. 

Dig. 272. A SUPPLEMENT to the act entitled "An act concerning fines 
and forfeitures," passed at Dover, January 23, 1829. 

SEonott 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That it 

County trea. shall be the duty of the county treasurer in each county, to withhold 
surer to PaY all allowances made by the Levy Court and Court of Appeal in 
no officer 
any allow- their respective counties to any sheriff, constable, or other officer, 
ance, when, whose duty it may be to collect or pay over any fine or forfeiture 

to the State treasurer, until such sheriff, constable or other officer, 
shall present to such county treasurer, a certificate under the hand 
of the State treasurer, that there is no such fine or forfeiture charged 
to and due from such sheriff, constable or other officer, to the State. 

Passed at Dover, February 9, 1893. 

...)491111Hgkcoo 

CHAPTER CCCCXXXIX. 

AN ACT to enable William Masten to locate certain vacant lands, 
situate in Kent county, and to complete his title to the same. 

Private "act. 

Passed at Dover, February 9, 1843. 

CHAPTER CCCCXL. 

AN ACT to incorporate the Farmers' Mutual Fire Insurance Com- 
pany of Mill Creek hundred. 

Private act. 
Passed at Dover, February 10, 1843. 

CHAPTER CCCCXLI. 

AN ACT enabling John Whann, administrator of John Pritchard, 
deceased, to convey cqtain lands therein mentioned. 

pravale act. 
Passed at Dover, February 10, 1843. 
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CHAPTER CCCCXLII. 

AN ACT to enable Jehu Lynch to locate certain vacant land situ- 
ate in Broadkiln hundred in Sussex county. 

Private act. 
Passed at Dover, February 10, 1843. 

CHAPTER CCCCXLIII. 

A SUPPLEMENT to the act entitled "fin act to appoint commis- Chap. 326, 
sioners to cleanse and drain Inlet creek, in Baltimore hundred, in ante 377. 

Sussex county." 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That the 
commissioners appointed by the first section of the act to which mcetitx pf 
this is a supplement, and such others as may be appointed by the ocroommission- 

provisions of the second section of this act, be and they are hereby 
authorized to meet at some convenient place in said hundred, on 
the first Saturday of May next, and at such meeting to determine Theirowere 

d d Pt' the amount which each owner of lands benefitted by the improve- an u lea. 
ments made, or to be made to the lands lying upon said creek by 
virtue of the said original act, shall contribute towards the expense 
of the said improvements; and when they shall have so determined, 
they shall give written notice thereof to each of the persons interest- 
ed, who shall be obliged to pay to the said commissioners the 
amount determined to be payable by him, within one calendar 
month thereafter. If the whole, or any part of said amount shall 
not be paid to the said commissioners within the time specified, the Tax to be col- 
said commissioners shall give an order for the collection of the lected by 

same, to a constable, for the hundred aforesaid, who shall have constable, 

power to collect the same by the sale of such portion of the per- w 

sonal property of the person so refusing as may be necessary there- 
for, on ten days notice given by written advertisements in three of 
the most public places of said hundred. The money arising from 
said, sale, after deducting such fees as are usual in cases Of sale 
upon execution process, shall be paid over forthwith to the said 
commissioners by the said constable, the condition of whose official 
bond shall be construed to embrace the collection of money under 
this act. The meeting to be held by the said commissioners by 
virtue of the foregoing provision shall be public, and notice thereof 
shall be given by the said commissioners in five of the most public =it 
places in said hundred, at least six days before the. same is held. ore to be 
When the amount to be paid as aforesaid by the owners of land public. 
benelitted by the improvements contemplated by the said original 
act, shall have been determined by the said commissioners, they Pudbtiontion 

shall announce the same to the meeting publicly, and if any per- of 
agpseroxion 

son consider himself aggrieved thereby, lie may desire the said com mom. 
rnissioners to revise their said determination, who shall a Witco proceed 
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thereto, hearing whatever allegations and proofs may be made; and 
after the same shall have been heard and considered, they shall re- 
port their decision thereon, and the same With their determination 
in cases where there was no objection, shall be final and conclusive. 

S,c. 2. And be it .further enacted, That if any of the said com- 
miskoner§ appointed by the said original act shall die, resign, re- 
fuse or neglect to, act, the justice of the peace in said hundred who 
has been longest in commission; shall have power on the applica- 
tion of any person interested, to appoint a successor or successors 
to the petson ot persons so dying, resigning, refusing or neglecting 
to act, and so from ttold to timO as I1a1l be necessary to keep the 
number.of said commissioners complete. The person or persons 
so appointed shall have all the powets or commissioners under the 
aforesaid original act. 

SEC. a And be it further enacted, That the acts of a majority 
of said commissionets shall be as valid as the acts of all of them 
agreeing, 

Passed at Dover, February 11, 1841 

CgAPTEit CMCkLIV. 

AN ACT respecting the admission of certain records and exemplb 
fications of office books in the State of Maryland, as evidence in 
all the court S qf law and equity in this State. 

SECTION. 1. Be it enadted by the Senate and House of Represen= 
tatives of the State of Delaware in General Assembly met, That from 

What re= and after the passage of this act, all records, surveys, patent, 
turds admis- deeds, or other insttumants of wtiting of exemplifications of office 

books, touching and concerning the title to any lands and tenements 
in this State, which arc ot may be kept in any public office in the 
State of Maryland, Shall be proved and admitted in any court or 

Atteatition. law or equity in this State, by the 4ttestution of the keeper of the 
aid records, surVe3is, patents, deeds or other insttuments of wri- 

ting, or books aibfesaid, and the seal of his office thereto annexed; 
and the said records, surveys, patents, deeds or other instruments 
or writing and exemplifications authenticated as aforesaid, shall 

Ellbct a have such faith and &edit given to them hi all Courts of law or 
equity in this State, as they have by law or usage in the courts or 
the said State Of Maryland: 

SEd. 2; And be it further enacted, That from and after the pas- 
sage of this act, it shall be the duty of the recorder of deeds in the 
sdveral counties of this State, to record all such tecords, survey, 
patents, deeds or other instruments of writing, and exemplifications 
of office books, touching and concerning the title to any lands and 
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tenements in this State, authenticated as provided for in the first 
section hereof, whenever the sarne are presented to him for that 
purpose; and such record of the said recorder or a certified copy Copies them, 
thereof, duly attested under the hand and Seal. of the said recor et of evidence. 
of deeds of either of the counties In this State, shall be evidence in 
all courts of law or equity in this State. 

Passed at Dover, February 13, 1843. 

CHAPTER CCCCXLV. 

AN ACT to incorporate the Island Pond Marsh Company. 

Private act. 
Passed at Dover, February 13, 1843. 

CHAPTER CCCCXLVI. 

AN ACT respecting the admission of the printed laws of other 
States or Tenitories as evidence. in all courts of law or equity in 
this State. 

SEctiON 1. Pe it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly niet, That from 
and after the passage of this act, the printed acts of the several What acts 
States and Territories of these United States, deposited in the State admissible. 
Library, from such States and Territories, shall have such faith 
and credit given to them, and all matters contained in them, in 
every court of law and equity of this State, as they have by law 
or usage in the courts of the States or Territories from whence Effect or, 

the same are or shall be received; any law, usage or custom to the 
contrary thereof in anywise notwithstanding. 

Passed at Dover, February 16, 1843. 

»)*()C44.0. 

CHAPTER CCCCXLVII. 

AN ACT to repeal certain acts therein mentioned. 

SEcTloN 1. Be it enacted by the Senate and Rouse of Represen- 
tatives of the State of Delaware in General Assembly met, 'That an 
act entitled "An act to encourage the destruction of crows," passed Chap. 132, 
at Dover, February 21, 1837; and an act entitled "A supplement auto 179, and 
to an act entitled ,An act to encourage the destruction of crows,' " eht7.229453, 

after the twenty-third day 
peanaled. 

repealed, made null and void, from and. a 
r° passed at Dover, February 20, 1839, be and the same are hereby 

of April next. 
Passed at Dover, February 16, 1843. 

479 
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thereto, hearing whatever allegations and proofs may be made; and 
after the same shall have been heard and considered, they shall re- 
port their decision thereon, and the Same with their determination 
in cases where there was no objection, shall be final and conclusive. 

SEC. 2. And be it further enacted, That if any of the said corn- 
miskonerS appointed by the said original act shall die, resign, re- 
fuse or neglect to, act, the justice of the peace in said hundred who 
has been longest in commissions shall have power on the applica- 
tion of any person interested, to appoint a successor or successors 
to the person or persons so dying, resigning, refusing or neglecting 
to act, and so from tine to tirile as Shall be necessary to keep the 
number, of said commissioners complete. The person or persons 
so appointed shall have all the pov,ees of liornmissioncrs under the 
aforesaid original act. 

.SEC. 3: And be it further enacted, That the acts of a majority 
or said commissioners shall be as valid as the acts of all of them 
agreeings 

Passed at Dover, February 11, 1841 

isioeVii1441& 

CHAPTER. CCOCXLIV. 

AN ACT respecting the admission of certain records and cxeniplb 
fications of office books in the State of Maryland, as evidence in 
all the court d qf law and equity in this State. 

SECTION. 1. Be it enaated by the Senate and House of Represen. 
tatives of the State of Delaware in General Assembly met, That froni 

What re and after the passage of this act,. all records, surveys, patents 
or& mini's- deeds, or other instruments of writing or exemplifications of office 

table. books, touching and concerning the title to any lands and tenementS 
in this State, which are or may be kept in any public office in the 
State of Maryland, Shall be proved and admitted in any court of 

Attestation. hfi law or equity in this State, by the cstUtion of the keeper of the 
'said records, surVeys, patents, deeds or other instruments of wri- 
ting, or books aforesaid, and the seal of his office thereto annexed; 
and the said records, surveys, petonts, deeds of other instruments 
oF writing. and 'exemplifications authenticated as aforesaid, shall 

Met of have such faith and credit given to them lit all 'Courts of law or 
equity, in thiS State, as they have by law of usage in the courts or 
the said ste.to or Maryland: 

SEti. 2: And be it further nacted, That from and after the pas- 
sage Of this act, it shall be the duty of the recorder of deeds in the 
several counties of till§ State, to record all such records, survey, 
patents, deeds or other instruments of writing, and exemplifications 
of office books, touching and concerning the title to any lands and 
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tenements in this State, authenticated as provided for in the first 
Section i haw& whenever the shine are presented to him for that 
purpose; and such record of the said recorder or a certified copy 

Copies there, 
thereof, duly attested tinder the hand and Seal.of the said tecor of evidence. 
of deeds of either of the counties In this State, shall be evidence in 
all courts of law or equity in this State. 

Passed at Dover, February 13, 1893. 

CHAPTER CCCCXLV. 

AN ACT to incorporate the Island Pond Marsh Company. 

Private act. 
Passed at Dover, February 13, 1843. 

"">)111,144... 

CHAPTER CCCCXLVI. 

AN ACT respecting the admission of the printed laws of other 
States or Territories as evidence, in all courts of law or equity in. 
this State, 

SectioN 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly niet, That from 
and after the passage of this act, the printed acts of the several What acts 
States and Territories of these United States, deposited in the State admissible. 

Library, from such States and Territories, shall have such faith 
and credit given to them, and all matters contained in them, in 
every court of law and equity of this State, as they have by law 
or usage in the courts of the States or Territories from whence Effect of. 

the same arc or shall be received; any law, usage or custom to the 
contrary thereof in anywise notwithstanding. 

Passed at Dover, February 10, 1843. 

...»411e1444.- 

tHAPTEtt CCCCXLVII. 

AN ACT to repeal certain acts therein mentioned. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That an 
act entitled "An act to encourage the destruction of crows," passed Chap. 132, 
ttt Dover, February 21) 1837; and an act entitled "A supplement ante 179, and 
to an act entitled 'An act to encourage the destruction of crows wichtax.229453, 

passed at Dover, February 20, 1839, be and the same are hedby pealed. 
repealed, made null and void, from and after the twenty-third day 
of April next. 

Passed at Dover, February 16, 1843. 
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CHAPTER CCCCXLVIII. 

AN ACT concerning guardians and wards, the sale of the real 
estate of minors, and the investment of money belonging to minors 
or the estates of deceased persons. 

Be it enacted by the Senate and House of Representatives of the 
State of Delaware in General ilssenzbly met. 

SECTION 1. That the Orphans' Court shall have authority to 
Orphans' appoint guardians to minors; the guardianship to continue of males, 
Court to up- until their age of twenty-one years, and of females until their age 
point guar- of twenty-one years or marriage. But when a guardian is ap- 
diuns, and 
the continu- pointed of a minor under the acre of fourteen years, unless such 
anco thereof. appointment be according to a deed, or the last will and testament 

of the minor's father, if the minor after arriving to the age of four- 
teen years shall choose for a guardian another person, the court 
shall appoint the person so chosen, if there be no just cause to the 
contrary; and the preceding guardianship shall be thereby super- 
ceded. 

SEC. 2. A fattier may by deed or last will and testament name 
Testaments. a guardian for his Ohild, and the person named shall be appointed, 
ry guardian. unless he refuse or neglect to give security, or there be other suf- 

ficient cause against appointing him. A minor of the age of four. 
Minormay teen years or upwards may choose a guardian and the court, if there 
choose, 
when. be no just cause to the contrary, shall appoint the person chosen. 

When a minor is under the age of fourteen years, or resident out 
When the of this State and cannot conveniently appear in court to choose a 
court may guardian, or refuses or neglects to choose a person whom the court 
?I"t ugu' can approve, or who will give security, the court may appoint a chan. 

guardian according to its own discretion. 

SEC. 3. Every person appointed guardian shall, with sufficient 
surety or sureties, become bound to the ward in a penal sum to be 
determined by the court, by a joint and several obligation to be 
with the security approved by said court, with condition according 
to the following form: 

The condition of this obligation is such, that if the said 
guardian of , shall duly render according to 

law just and true accounts of his guardianship, and if the said 
his executors or administrators upon the determination or 

ceasing of the said guardianship, shall deliver and pay to the said 
, his executors or administrators all the property be- 

longing to him in the possession of the said and all 
that shall be due to him from the said , and if the said 

shall in all things faithfully perform arid fulfil his duty 
as guardian as aforesaid, then this obligation shall be void. 

The condition may be adapted to the case of several guardians 
or of a female guardian or ward, by the requisite variation from 
said form. No entry of the appointment of a guardian shall be 
made until obligation be given and approved; and a note of the 

Guardian to 
give bond. 

Condition of 
it. 

May be va- 
ried. 
The entries 
to be made 
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giving of the obligation and of the penalty, and of the surety or ae.to the ap. 

sureties, shall be subjoined to the record of the appointment. The pBooinnrwe nit 

obligation shall be carefully preserved in said court. It shall not preserved 
be necessary to the validity of the obligation that there be a cer- valid without 
tificate of the approving of it or of the security. certificate. 

SEC. 4. If it shall appear in any case that the obligation or se- 
curity is insufficient, whether it originally was or has become in- 
sufficient, the Orphans' Court shall order the guardian to give 
further security, and in case of neglect or refusal to obey said Fer.ther se- 

order, shall remove him from office. Further security shall be by curdy. 

obligation, with surety or sureties, in the same manner and form as 
original security. 

SEC. 5. The Orphans' Court shall have authority to remove a 
guardian for any sufficient cause, and a guardian may on his pe- Removal and 
tition be allowed to resign his trust when it shall appear to the resignation 

court proper to allow the same: and upon every such removal or of guardian. 
resignation, and also upon the death of any guardian, the court 
may appoint another in his stead. The court shall direct the guar- 
dian so resigning or removed, to render a full account of his guar- His duty on 
dianship before the register, and may order him to pay and deliver reineval.or 
all the money, effects and estate in his hands as such guardian to resignation. 

the successor in the guardianship, or to a receiver appointed by 
the court, and may enforce such orders by attachment for con- 
tempt or sequestration. The court may also order suit to be 
brought on the guardian bond, and such suit may be prosecuted Court 111.43' 

in the name of the ward, although he may not have arrived at full 
obr0dberrosuUgihttt,0 age, by his next friend or guardian, and it shall in no manner affect ike. 

or impair the right of excepting to the said guardian's accounts 
passed before the register. 

SEC. 6. If any surety of an executor, administrator or guardian, 
shall apprehend danger of suffering from his suretyship, he may counter se- 
prefer to the Orphans' Court a petition for relief: and the said court 

e exu'rristy. abdyin're. shall have authority, if it shall appear that the petitioner is in dan- 
ger of suffering injury or loss from his said suretyship, to make an diens. 
order that the executor, administrator or guardian complained 
against, give to the petitioner sufficient counter security to be ap- 
proved by the court; and in case of refusal or neglect to obey such 
order, the court shall have authority to remove the executor, ad- 
ministrator or guardian from office, and to order him to pay and 
deliver all the money, effects and estate in his hands as such exe- 
cutor, administrator or guardian, to another guardian or to a re- Receiver to ceiver by the said court appointed: and to enforce obedience to be appointed, 
such order by attachment for contempt or sequestration. 

A receiver appointed uuder this section, or under section eighteen, 
shall on his appointment become bound with sufficient surety to si,:vrhi'esenbOnd, 

the State in a joint and, several obligation to be approved by the 
court, with condition in substance "to account for all moneys, 
effects and estate which Ail' come to his hands pursuant to his 
appointment, and to pay and deliver the same as the said court 



482 LAWS OF THE STATE 

shall order, and to well and faithfully execute the trusts and duties 
of his office of receiver," 

Sc.E 7. Upon the Appointment of a guardian, if the ward have 
Valuation of any lands or tenements, the Court shall make an order that three ward's lands. 

judicious and impartial persons named by the court, shall view 
such lands or tenements, and estimate the yearly rental value 
thereof, and note the buildings, orchards, fenees, and ether im- 
provements, the estimated portion of cleared land and woodland, 
and of meadow or marsh, whether any and what part may be 
cleared, and whether any and what repairs are necessary to the 
tenantable condition of the premises, and the probable cost of such 
repairs, and make return to the said court under their hands or 

Effect of va- the hands of a majority of them. Such return, if confirmed, shall 
Nation. authorize the guardian to do what shall be recommended by the 

commissioners in the promises. It shall not be conclusive to charge 
the guardian at all events, but only if by.due diligence he may re- 
ceive the estimated rental value, and if by such diligence he might 
or could have received more he shall account for the same. The 
court may for cause, set aside the return, and may make other 

Guardian re- orders for the same purpose. But if the guardian shall occupy or 
sponsible for cultivate the lands of his ward, he shall in all cases be responsible 
rental value, for such estimated yearly rental value thereof as may be finally 
when. assessed as aforesaid. 

All the commissioners must view the premises, but a majority 
Commission- may determine any matter. Before executing the order, they must 
ors to value, be sworn or affirmed to perform their duty faithfully and impar- 

tially, according to the best of their skill and judgment. 
It shall be the duty of the guardian to procure such order to be 

Order, when executed within three months from the making of it. If he neglect 
to be execu- 
td this duty, or if the commissioners, after reasonable request, refuse . 

or neglect duly to execute and return such order, it shall be a con- 
tempt of court, which may be punished by the said court by a fine 
not exceeding thirty dollars. 

SEC. 8. Every guardian shall render an account of Iis guardian- 
ship at the pod of one year from his appointment, and shall fully 
account for all the money, effects and property of his ward that 
shall have come to his hands; and shall afterwards render accounts 
of his guardianship, from time to time, as the register shall require; 
but the register shall not require accounts to be rendered oftener 
than once every two years, unless there be special occasion. 

If the guardian shall fail to render an account at the end of one 
year from his appointment, it shall be the duty of the register to 
issue a citation, directing him to appear before the said register, 
on a day therein to be appointed to render his account as guardian 
as aforesaid; and if' the said guardian shall fail to obey the said 
citation, the register shall theveupoOssue process of attachment 
for contempt against him, and enforcel.;.tlie,performance of his duty 
in this respect by imprisonment; but7theA0gistdr may for sufficient 
cause extend the time not exceeding iikraiMths. 

Ha shall have authority to order gtiardians to render accounts 

Accounts of 
guardian. 

Duty of the 
register. 



OR.DEI,AWARB. 48.3 

and to: enforce obedience to such orders by attachment for contempt 
and .imprisonment. 

So. 9. A guardian shall have the care of the person of the ward 
and the possession and managemoot of his real and personal pro. Powers of 

perty; and shall have authority to receive all debts, rents and 
things in action, due dr belonging to the ward, and to sell the per- 
sonal property of the ward of a perishable nature, and also with 
the- direction of the Orphans' Court to sell any other property of the 
ward; and the receipts, discharges and transfers of the guardian 
made in good faith In the exercise of this authority, shall be valid 
and ofthetual, 

A guardian shall be admitted to so° and defend for his ward. wont rimy 

An infant may also sue by his next friend. In no snit at law Qr in " bY 

equity, shall the parol demur or proceedings be deferred because of 
8' 

the infancy of a party plaintiff or defendant. 
(fittlityr next 

Si.o 10. No person shall have any right or authority as guardian whn pima 
rail* he shall have beer; duly appointed by the Orphans' Court; hayc anthPri- 

OXOOpt thOill court of equity or of law, may in any action or suit (tic os par, 
against an Infant, admit any person to defend such action or spit as 4"' 

- . 

guardian of the said infant, 

But when a minor in any other State or Territory of the United 
States, having any preperty hero, rights, credits or things in action, When a Inc. 

but haVirg,no guardian State, shall have a guardian iji such deign ginairi- 

other State or Territory, dilly appointed according to thohi ws hu'rei 
thereof, and invested by such laws with the care and management rights and 
ofsthe estate of such minor, and with authority to receive and lia- rowers of a 
bility as guardian to ancount for the same, such foreign guardian guiancttinap. 

shall have all the rights. power and aothority of a guardian regn- ti,i stAn. 
lady appointed by the Orphans' Court, upon his filing in the office 
of the clerk of the said court, in either county of this State, a cev., Certificate of 
tificato of his appointment to such guardianship, dilly certified under his appoint- 

the seal of the court or officer making such appointment, therein 
setting forth that said appointment was duly made according to 
the laws of said State or Territory in which the same was made, 
and that such guardian has given security in such guardianship 
according to the laws of such State OP Territory, and the amount 
of such security; and that suCh guardian is by the laws of such 
State or Territory invested with the care and management of the 
estate of such minov,with authority to receive and liability as 
guardian to account for the same: Provided, that such foreign 
guardian shall not be entitled to recover or to receive any property Proviso. 
rights, 'credits or things hi action of his ward, unless it shall appear 
by the said certificate that he has given security in a sum at least 
equal to the amount of the property so to be recovered or received. 

The said certificate so filecL-shall be recorded, and shall remain Certificate to 

of record in said officeakOlie same or a duly certified copy of h.!, recorded, 

said record shall be conOisig evidence of the matters therein set ""c* 

forth for all the purposes of this act. 
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shall order, and to well and faithfully execute the trusts and duties 
of his office of receiver," 

So. 7. Upon the appointment of a guardian, if the ward have 

1Vvaardaistiolannodr& 
any lands or tenements, the court shall make an order that three 
judicious and impartial persons named by the court, shall view 
such lands or tenements, and estimate the yearly rental value 
thereof, and notp the buildings, orchards, fenees, and other im- 
provements, the estimated portion of cleared land and woodland, 
and of meadow or marsh, whether any and what part may be 
cleared, and whether any and what repairs are necessary to the 
tenantable condition of the premises, and the probable cost of such 
repairs, and make return to the said court under their hands or 

met of vs the hands of a majority of them. Such return, if confirmed, shall 
authorize the guardian to do what shall be recommended by the 
commissioners in the premises. It shall not be conclusive to charge 
the guardian at all events, but only if by-due diligence he may re- 
ceive the estimated rental value, and if by such diligence he might 
or could have received more he shall account for the same. The 
court may for cause, set aside the return, and may make other 

Guardian re. orders for the same purpose. But if the guardian shall occupy or 
sporudble for cultivate the lands of his ward, he shall in all cases be responsible 
rental value, for such estimated yearly rental value thereof as may be finally 
when. assessed as aforesaid. 

All the commissioners must view the premises, but a majority 
Commission may determine any matter. Before executing the order, they must 
ers to value. be sworn or affirmed to perform their duty faithfully and impar- 

tially, according to the best of their skill and judgment. 
It shall be the duty of the guardian to procure such order to be 

Order, when executed within three months from the making of it. If he neglect 
b° tad cx°°°- this duty, or if the commissioners, after reasonable request, refuse 
. 

or neglect duly to execute and return such order, it shall be a con- 
tempt of court, which may be punished by the said court by a fine 
not exceeding thirty dollars. 

SEC. 8. Every guardian shall render an account of his guardian- 
ship at the end of one year from his appointment, and shall fully 
account for all the money, effects and property of his ward that 
shall have come to his hands; and shall afterwards render accounts 
of his guardianship, from time to time, as the register shall require; 
but the register shall not require accounts to be rendered oftener 
than once every two years, unless there be special occasion. 

If the guardian shall fail to render an account at the end of one 
year from his appointment, it shall be the duty of the register to 
issue a citation, directing him to appear before the said register, 
on a day therein to be appointed to render his account as guardian 
as aforesaid; and if the said guardian shall fail to obey the said 
citation, the register shall thereuponiissue process of attachment 
for contempt against him, and enforceiffie performance of his duty 
in this respect by imprisonment; but'tKOgistdr may for sufficient 
cause extend the time not exceeding sipnenths. 

No shall have authority to order gtadians to render accounts 

Accounts of 
guardian. 

Duty of the 
register. 
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and to:enforce obedience to such orders by attachment for contempt 
and imprisonment. 

Sao. 9. A guardian shall have the care of the person of the ward 
and the possession and management of his real and personal pro- Prnvvr.fl ^e 
perty; and shall have authority to receive alt debts, rents and g""nil"", 
things in action, due OP belonging to the ward, and to sell the per- 
sonal property of the ward of a perishable nature, and also with 
the direction of the Orphans' Court to sell any other property of the 
ward; and the receipts, discharges and transfers of the geardian 
made in good faith In the exercise of this authority, shall be valid 
and Actual, 

A guardian shall be admitted to site and defend for his ward. Thant mny 

An infant may also sue by his next friend. In no suit at law or in Fi.ui 1)3' gilnl" 

(fiZ:(17 "ext 
the infancy of a party plaintiff or defendant. 
equity, shall the parol demur or proceedings be deferred because of 

Skw. 10. No person shall have any right or authority as guardian whn linn 
! unless he shall have been duly appointed by the Orphans' Court; bay! ant hell- 

except that-a court of equity or of law, may in any action or snit _pier, aaainst an infant, admit any person to defend such action or suit as 
guardian of the said infant, 

But when a minor in any other State or Territory of the United 
States, having any-properly hero, rights, credits or things in action, When a Inc. 

buthaYirgno guardittn\ip this State, shall have a guardian in such (idgri grairc 

other State or Territory,..chily appointed according to the laws ha",.'c' 

thereof; and invested by such laws with the care and management rights anti 
oldie estate of such minor, and with authority to receive and lia- !towers of a 

bility as guardian to account for the same, such foreign guardian gitinnrttrl:ttiaL ap. 

shall have all the rir,hts, power and aothority of a guardian rum-s t tate. 
larly appointed by the Orphans' Court, upon his filing in the office 
of the clerk of the said court, in either county of this State, a CCP, Certificate of 
tificate of his appointment to such guardianship, duly certified tinder his ",i)P"i"t.' 
the seal of the court or officer making such appointment, therein ""I" 
setting forth that said appointment was duly made according to 
thelaws of said State or Territory in which the same was made, 
and that such guardian has given security in such guardianship 
according to the laws of' such State OP Territory, and the amount 
of such security; and that such guardian is by the laws of such 
State or Territory Invested with the care and management of the 
estate of such minor, with authority to receive and liability as 
guardian to account for the same: Provided, that such foreign 
guardian shall not be entitled to recover or to receive any property pr,,,jsch 
rights, credits or things In action of his ward, unless it shall appear 
by the said certificate that he has given security in a sum at least 
equal to the amount of' the property so to be recovered or received. 

The said certificate so fdeOhall be recorded, and shall remain Certificate to 

of record in said office, akkthe same or a duly certified copy of tr r"6"led, 
said record shall be conphistle evidence of the matters therein set 
forth for all the purposes Of this act. 
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When the SEC. 11. The Orphans' Court upon a proper case may direct a 
maintenance, guardian to expend for the maintenance and education of his ward 
&c., of the 
ward may a specified sum, although such sum may exceed the income of the 
exceed his ward's estate; but without such direction the guardian shall not'be 
ineothe. allowed to exceed the clear income of his ward's estate. 

SEC. 12. The said court may order that any property in the 
Court may possession of the guardian as such, at the determination or ceasing 
order certain of the guardianship, shall be delivered to the person who was ward, 
property to 
be delivered his heirs, executors or administrators, and to enforce obedience to 
to the ward, such order by attachment for contempt or sequestration. 

SE:C. 13. The guardian, or his heirs, executors, administrators or 
Guardian assigns, shall not dispute the right of the ward to any property that 
"haihmt di9- shall come to his possession as guardian, except such property as 
put°d's 

the 
shall have been recovered from the guardian, or there be a per- war right. 
sonal action pending on account of it. 

When a lege. SEC. 14. If an executor or administrator cannot pay over money 
ey or 

fivo 
distri- in his hands as such, because of the infancy or absence from the bu share 

may be de- State of any person entitled to any legacy or distributive share of 
posited in personal estate, or to any part thereof, it shall be lawful for such 
bank, by ex executor or administrator to deposit such legacy or distributive ccutor or ad- 
ministrator. share or such money in the Farmers' Bank of this State, to the 
Effect of de- credit and account of the person or persons entitled to the same; 
posit°. and such deposit shall be a sufficient discharge of such executor 

or administrator and of his sureties for the money so deposited;,if 
he shall observe and fulfil the further directions of this act. 

Such executor or administrator shall take from the cashier of 
çortificates the said bank, a certificate or ccrtificales of the said deposit°, and 

4be delivered 1°°P°8it° t° shall deliver the same to the register for the probate of wills and 
.0'to the regis- granting letters of administration in and for the county wherein 

ter, &c. such deposit° is made, to be by him recorded agreeably to the 
provisions of the act entitled "An act concerning the acknowledg- 

Dig. 230. ment and recording of acquittances to executors, administrators 
and guardians, and for limiting the time of excepting to their ac- 
counts," passed at Dover, February 9, 1825, and the record of the 
said certificate or certificates of deposit° or a certified copy thereof 
shall he evidence. 

And whenever any of the parties entitled to any money so de- 
posited are minors, the executor or administrator so depositing the 
same to the credit of such .minors, shall in respect to such minors 
further make return in writinwo. to the next Orphans' Court of the 
county wherein such deposite-,ts made, and shall exhibit to and 
file in the said court, the original certificate or certificates of dello- 
site: and the said certificates and return shall be recorded in the 
said court, which shall thereupon have the direction and control 
of the saki deposites, for the benefit of the minors entitled to the 
same; and shall proceed to loan, invest or dispose of the same for 
the benefit of the said minors as hereinaftei directed. 

This section shall extend and applY,:to cases of bequests of per- 
sonal property for life, or for a t'ernfof years, as well as to be- 
quests:or the absolute interest hi suchproperty. 
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SEC. 15. .Whenever it shall appear to the Orphans'. Court that it 
will be for the benefit of any minor, that the real estate owned by Court may 

such minor, or any part thereof, should be sold, it shall be lawful ;lei or rots ttot 
of 

for the Orphans' Court of the county wherein such real estate, or minors to bo 
any part thereof shall lie, to direct a sale of all or any part of such sow for their 
real estate, to be made by the guardian of such minor, or by any benefit. 

trustee, for that purpose to be appointed by the court; and thep ds 
money arising therefrom, after deducting all the expenses allowed nrie. e 

by the court touching the said sale, may be ordered by the court 
to be paid to such guardian, to be accounted for as personal estate 
belonging to said minor in the regular course of his guardianship, 
according to the existing laws or this State: or such proceeds of 
sale may be ordered to be deposited in bank, to the credit of the 
minor, to be loaned, invested, or otherwise disposed of by the court 
as hereinafter directed for the minor's benefit. 

And in every case of sale of minors' real estate ordered under purchase 
this'act, the Orphans' Court shall have full power to direct that the may be se- 

purchase money, or any part thereof, may be secured by bond cured, how. 

and mortgage, to be executed in manner and form and subject to 
the control and disposition of the Orphans' Court, for the minor's 
benefit as hereinafter provided for in this act with respect to all 
other investments. 

After such sale shall be returned to, and confirmed by the court, Deed to pur. 
the said court shall direct the guardian or trustee to make a deed chaser and 

or deeds to the purchasers thereof; and such purchaser under any dtioior titieto un- 

deed, made in pursuance of the orders of the said court, shall have 
as full and ample title to the land or real estate so ritirchased, as 
the minor had thereto previous to the sale: Provided nevertheless, Liens pre. 
that the land or real estate so sold as aforesaid shall be subject, in served. 
the hands of the purchaser, to any lien or incumbrance properly 
existing against it at the time of the said sale. 

This section and the several provisions of this act, shall extend and Undivided 
apply to all cases of land or real estate owned by minors, and to 

ri all and every share, estate and interest, owned by a minor in real ittirinnd 
estate, whether the same be so owned in severalty, joint tenantcy, and rover. 
coparcenary, or in common, or in possession, reversion or remain- Eden may be 
der, if the court shall consider the sale of such interest, share or sold, 6" 
estate, to be for the benefit of the minor. 

SEC. 16. In every case of sale of minors' real estate ordered un- 
ddi der this act, and in every ease where the. guardian's liability is or Aso m-rtitro-,, 

may be increased, the Orphans' Court shall have full power to re- sale of 
quire the guardian to give such additional security as may be deem- flora' land by 

cd necessary, by obligation with surety or sureties, in the same gtuadian. 

manner and form as original security. And if, in any application 
Commission tor a sale of minors' land, the court shall think it proper for their ersto report 

information, the said court may appoint three commissioners to on propriety 
view the land and report upon the necessity or propriety of a sale. of sal°' 

SEC. 17. All money arisit-under the provisions of this act shall 
be deemed, taken and considered to be personal estate; andWhen any nlsyoneiyrroamri. 

such money shall be ordered to be paid to, or shall otherwise,.eiiiie inthf personal 

485 
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utatu, aiid to the hands of a guardian, the same shall be within the condition 
"I" of the guardian bond, and the said guardian and his sureties, both. non of thu 

in the original bond and in any further or additional bond which 
may he taken, shall be liable me the same, in the same manner.ds 
fur other personal property of the WEltds 

SRC& 18, If a minor hav.e real or personal property and have 
Podiou!naY no guardian, the Orphans' Court shall have authority to appoint 
bn 

Mite 
applaud - some person to take charge of such property, during the pleasure 

t..) 
chargu of of the court, or until the appointment of a guardian. The court 
'Mimes pro. may make such regulations touching this matter as shall be deemed 
puny, when. proper. 

In case of real estate, the rent shall be payable into court, and 
shall he deposited in bank, if the court shall 8o order, to be invest, 
ed or otherwise disposed of for the minor's benefit. 

Sm. 19. The Orphans' Court shall have power and authority to 
(*Mid may make investments of any money deposited in bank or paid into 
make L'ivcst" COltrt to the credit or any minor, in such stocks in this State, or 

m 
funded debt of the United States, as to the court may seem meet money k. 

sit,d in bank, and proper, or by loan on judgment bond or mortgage or both; and 
with such surety or sureties as may be approved of by the court, 

Such investments shall be in the name of the minor or minors 
entiiled to the money, either individually or by designation as the 
children, legatees, heirs or representatives of a deceased person. 
If a loan be made on judgment bond, of bond and mortgage, it shall 
be limited to a time not exceeding one year and one month, and 
the judgment shall be entered and the mortgage recorded. But 
such loan may be continued from time to time, on the same er other 
satisfactory security. 

Sm. 20. The court shall have authority to order the dividends 
or interest on any 811(th investment, or any part thereof, to be paid 
to any person as the next friend of the minor, to be applied in the 
ma intenanoe and education of such minor, under such restrictions 
and conditions as the court shall order and direct. 

SEC. 21. If there be a guardian to any such minor, such guar- cusrdinu to 
coned divi. Wan shall be entitled to collect and receive the dividends or interest 

&e., on any Auch investment, or any balance thereof remaining undis- 
duo his wnrd, posed of by the court; but he shall not have power without the but Khall nut staxitti order of the court, to sell, assign, transfer) collect or receive change im 
romtmente the stocks, debts, loans, judgments, mortgages or other socuriticS) 
without, &c. in which the said money shall be so invested by the court. 

Court may SEO. 22. The court shall have full power to change, renew, ex. 
change 
tentments. 

tend, terminate, call in and collect any such investment, to sell, as- 
sign and transfer the stock, or debt in which such investment is 
made, to re-invest the money for the benefit of the minors entitled 
to the same, and to appoint an agent for either of these purposes. 

in moms t. If the investment shall have been made in the names or for the 
may be up. benefit of several minors, the court shall have full power to appor- 

Dividend., 
&c., on in- 
vestments. 
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tiah and -divide the same among the parties entitled, as may be portioned, 
&c. 

jtisti and assign to each his several share. 

Sac. 23. Whenever it shall be made. satisfactorily to dppeil to 
the said Cotirt that any person for .Whose benefit arty investment When tiin 

has been made as aforesaid, has arrived to full and lawful age, or leirtell8".fft.toiefik* 

being a female has married, the said court shall by order direct or other evi- 
the scrip, certifidate8 or other evidence of the investment, to be de- deuce of in- 

livered to Such p n erso or his lawful agent, (or hi daSd of his death s`riinrentde 

before or alter age to his lawful representatives, or hi Case orlivered to the 
the marriage of such female, before or after full age as aforeSaid, minor, or his 
to the husband of such female,) and shall direct and order the bank, representa- 

company, or other corporation in whose stock or debt an invest- tivcs. 

ment has been made, to pay.over to such person or his lawful 
agent or repregentatives, the dividends which have accrued on such 
stock or debt, or such part thereof as may remain; which order 
shall vest in such person or persons full and absolute power and 
control over such stock, debt or other investment, and all dividends 
or interest which may have accrued thereon, or any balance thereof 
that may remain, 

Sao. 24. And be it further enacted, That on the application of a 
guardian, the Orphans' Court may direct money in his hands to be Money in 
by him as guardian either lent at interest or invested in stocks in he"ti et. 
this State, or funded debt of the United States, and whenever the Faun ayr 

same shall be lent at interest, it shall be upon security to be ap- plication, be 
proved of by the said court, and for any time not exceeding one invested. 
year and one month from the date of such direction; and the said 
court on the application of the guardian may from time to time 
direct such loan to be continued on the same security for any time 
not exceeding one year; or if it be necessary to make the invest- 
ment in stocks in this State, or funded debt of the United States, 
the same shall be designated in the order of the said court; and the 
guardian faithfully following the directions of the said court, shall Guardian 
nut be liable fir the failure of the security or any loss resulting following tho 

from any such investment: Provided he shall have used due and order of tho 
court, 'labia reasonable care and diligence to prevent the same. If money for no loss, 

cannot be lent at interest on good security, nor invested as afore- 
said, the guardian shall not be charged with interest unless he 
derives benefit from or uses the said money. 

SEICI. 25. And be it enacted, That the third, fourth, sixth, and all 
the following sections of the act entitled "An act concerning the All of act 
Orphans' Court," passed at Dover, February 10, 1829, and the act !;,)%ftrt.g 
entitled "An act to amend the act entitled 'An act concerning. the 4t9, oxca 
Orphans' Court,'" passed at Dover, February 3d, 1835, and the see% 1, and 
act entitled "A supplement to the act entitled 'An act concerning ,tlehtpc'h3a37, 
the Orphans' Court,' " passed at Dover, February 18, 1839, and 221i, vol. 91): 

the act entitled "An act empowering the Orphans' Court to direct chap. 213, 
the sale of the real estate of minors passed at Dover, February vol. 9. chap. 

15, 1839, and the supplement to said last mentioned act, passed/at 3198'. 

bover, February 15, 1841, and the first, second, third and fourth 4 f h , o c ap. 
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120, vol. 0, sections of the aCt entitled "A further supplement to the act entitled 
and chap. 'An act concerning the probate of wills and the administration of 
217, vol. 9, 

the personal estate of deceased persons," passed at Dover, Febru- 
ary 18, 1837, and the supplement to the said last mentioned act, 
passed at Dover, February 16, 1839, be and. the same are hereby 
repealed: Provided, that this act shall not apply to any transactions, 

Saving as to business matter or thing done before the passage hereof, nor to any 
past acts and offence committed, but in respect to all such matters the acts here- 
offences. by repealed shall continue and be in force; nor shall this repealing 

clause revive any law repealed by any act hereby repealed. 

SRO. 26. And be it enacted, That the Secretary of State shall 
Certain acts republish in connection with this act the "Act concerning the real 
to be re.pub- estate of intestates," (Dig. 315,) as the same is amended by the 
lithe(' in cc"" supplement thereto, passed July .24, 1835, (9 vol. 6,) inserting see- 
nection with . 

non 2 of said supplement as a this act. distinct paragraph at the end of sec- 
tion 1 of the original act; inserting section 3 as a distinct paragraph 
before the 27th clause of the original act; and further amending 
said original act in conformity with the supplement, by inserting 
in the 32d clause, 2t1 line, after the word "parts," the words "and 
an assignment of all the parts on the same day." These_ amend- 
ments being made, the title of said supplement, all of section 1, and 
the numbers and enacting clauses of sections 2 and 3, with the date 
of its passage, may be omitted in the republication. 

Passed at Dover, February 16, 1843. 

(REPUIILICATION.) 

CHAPTER CCCCXLIX. 

Digs 31.5. AN ACT concerning the real estates of Intestates. 

SEC. 1. When any person having title or any manner of right, le- 
Descent. gal or equitable, to any lands,- tenements or hereditatnents in fee 

simple, shall die intestate as to the same, such lands, tenements or 
hereditament% shall descend and pass in fee simple to the kindred, 
male and female, of said intestate in coparcenary according to the 
following course, that is to say: to every the children of the intes- 
tate, and the lawful issue of any such children who shall have died 
before the decease of the intestate, or such of them as there may be, 
but if there be no child of the intestate nor lawful issue of any such 
child, then to every the brothers and sisters of the intestate of the 

a (4) whole blood (a) and the lawful issue of any such brothers and sisters, 
who shall have died before the decease of the intestate or such of 
them as there may be; or if there be none such, to every the bro- 
thers and sisters of the intestate of the half blood and the lawful 
issue of any such brothers and sisters, who shall have died before 
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the decease of the intestate, or such of them as there may be, but 
if there be no brother or sister of the intestate, either of the whole 
or half blood, or lawful issue of any such brother or sister, then 
to the father of the intestate, or if there be DO father, to the mother 
of the intestate, and if there be no mother, then to the next of kin 
to the intestate in equal degree and the lawful issue of any such 
kin, who shall have died before the decease of the intestate, or such 
of them as there may be: 

Subject, however, in all the cases aforesaid, to the rights of the 
surviving husband or widow, when there shall be such, as follows, 
that is to say: 

If the ivtate leave a husband, who shall have had by said in- 
testate during their marriage issue born alive, whether such issue 2 crtesi 
have lived or died, such husband shall hold all such lands, tone- %°:"' '4% 
meats or hereditaments, for the term of his life as tenant by the 
curtesy. lithe intestate leave a widow; then if there be any child 9 Dowor. 
of the intestate, or lawful issue of any such child, said widow shall 
have one-third part of all such lands, tenements or hereditaments, 
to hold to her for the term of her life as tenant in dower; or if 
There be no child of the intestate, nor lawful issue of any such 
child, the said widow shall have one moiety or equal half part of 
all such lands, tenements or hereditaments, to hold to her for the 
term of her life, after the manner of tenant in dower; or if there 
be no kin or heir of the intestate, the said widow shall hold all such 
lands, tenements or hereditaments for the term of her life, The 
foregoing provisions concerning brothers and sisters shall be sub- 4 Brother; 
jeCt to the following modification, that is to say: any lands, tone- taw: 
meats or hereditatnents, to which the intestate shall have title or ruutect rape: 
right as aforesaid, by descent or devise from his or her parent or cial CUM 
ancestor, if there be no lawful issue of the intestate, shall descend 
and pass to every the brothers and sisters of the intestate of the 
blood of his or her said parent or ancestor, and the lawful issue of 
any such brothers and sisters, who shall have died before the de. 
cease of the intestate; but if there be none such, then according to 
said foregoing provisions in the same manner as other lands, tene- 
ments or hereditaments. The issue of children, brothers, sisters or 
other kin, who shall have died before the decease of the intestate, 5 Represon. 
shall in all cases, take according to stocks by right of representa- n'hin 

c Co tion, that is to say: the same share, which such children, brothers, 217, yirn: 
sisters or other kin, if living, would have taken; and this rule shall rule 14. 
hold, although the descent- shall be entirely to issue of deceased 
children, brothers, sisters or other kin. The term "kin," as used 6, :1Cino', 
in this act, shall be construed to signify kin by blood or consan- 
guinity; and the term "kindred" shall be construed to signify kin- 
dred by blood or consanguinity: and the degrees of consanguinity 7 fl wompma- 
shall be computed according to tho method of the civil law; but Lion. 
collateral kindred claiming through a nearer common 

ancestor,Chap. , 3 Bac, shall be preferred to any collateral kindred claiming through 
more remote common ancestor. c 2, tulte IN 8. 

Whenever a party entitled to a share of an intestate's real estate 
shall die, leaving a husband entitled to have such a share as "tenantby "Tonna by 
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the enrtesy," the curtesy, "and such share shall be appraised and assigned or sold, 
entitled 

tign- 
u a arid assigned by order of the Orphans' Court, such husband during his 

share ass 
lifetime shall be a party entitled to have and receive the interest which edhis in- 

terest, &e. shall be due from the assignee on the appraised value or proceeds of 
sale of such share, and may recover the same by sciro facias on the 
recognizance of the assignee and his sureties, or by an action of debt 
for the said interest; and also such husband shall be a party en- 
titled to have, receive, and to hold during his lifetime, the ap, 
praised value or proceeds of sale of' suoh share, on entering into 
a recognizance to the state of Delaware, with sufficient surety 
or sureties, and in a penal sum to be approved by said court, with 
condition in substance "that the appraised value, or proceeds of' 
sale of such share, or such part thereof as he shall receive, shall 
upon his death be paid to the parties entitled severally their just 
proportions, according to the act to which this is a supplement, or 
to their executors, administrators or assignees respectively, with 
interest from the death of such husband;" and such husband after 
entering into such recognizance, may by scire facias or action of 
debt on the recognizance of the assignee and his sureties, recover 
said aforesaid value or proceeds of sale of such share, together 
with such interests as may be due; and when a party entitled to a 

Widow of a share of an intestate's real estate shall die, leaving a widow entitled 
party entitled to one-third or one moiety, or all of such sharo, ka, the term of to a share as- her life, and such share shall be appraised and assigned, or sold signedher 
interest, &e. and assigned by order of said court, such widow shall, for the term 

of her life, be a party entitled to have and receive the interest of 
such third part, moiety, or all of the appraised value or proceeds of 
sale of such share, which shall be due from the assignee, as the case 
may be, and may recover the same by soh.° facias on the recogni- 
zance of the assignee and his sureties, or by action of debt for the 
said interest; and also such widow shall be a party entitled to have 
and receive for the term of her life, the said ono-third, moiety or 
all of the appraised value or proceeds of sale of such share, as the 
case may be, upon entering into a recognizance as aforesaid, with 
condition in substance, that the said one-third part (or one moiety 
or all) of the appraised value or proceeds of the sale of such share 
or such part thereof as she shall receive, shall after her death be 
paid to the parties entitled severally according to the act to which 
this is a supplement, or to his or her executors, administrators or 
assignees respectively, their respective, just end proportionable 
shares of' the said one-titiol, moiety, or all of the appraised value OF 
pPoceeds of' sale of such share (as the case may be,) or such part 
thereof its she shall receive: and such widow, affer entering into 
such recognizance as aleresaid, may by a scire (lie has or action of 
debt on the recognizance of the assignee and his or her sureties, 
recover the said one-third, moiety or all of the appraised vr Inc or 
proceeds of the sale of such share, as the case nmiy be, and also 
mei) interest thereon as may be due; and if such widow shall be- 
come time wile of another husband before entering into such re- 
cognizance as aforesaid, then and in that case, if such last husband 
shall himself enter into such a recognizance as aforesaid, he shall 
be entitled to the same rights, privileges, actions and sums of money 
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tifoieSaid..tO`WIliall'hiife*oUldlitiVa'henirentitled; lir her enter- 
ing Iiite-c Stich-4'1.664n Piy)bida rigtiertfiele0, 
ThaVit.sliall:anchriaylialaWftiffer-the'asSigtied'of anytitielf share Assignee of 

qtforestticf,"af/ilny ltforesaid.sniruryouTy 
ith411 be'etitarediUtc;'td"PaY'intO'Said'eourrsticftkliii:fifistieh husinto connrit, 

hand Or-vridow'rnaYibo'ontitled-ie'tideording'-to'the .provisions of mica. 
this:iiet; and frorn'that -thile-theiniertist'thereon. againsrhirn 
deak:- 'Arid -*Folded further, that nothing herein contained 
be'=-construed-'so- as 'to 'deprive, defendant of,the benefit of' the 
Actfor the ',11Mit4tion of certain personal- actions,'and. of °pep- n. 

i011s to aecennts," in any' seive facies or action before Men- Ig' 
tioned. 

SEC. 2, Lands, tonemoats or hereditaments, which shall _descend 
and pass -to Itindred.of an intestate ,according to. this act, shalkbe 8 Partition. 
liable to partition, so that each ownormay have his or her share 
apportioned to bm or her in -severalty, unless such partition would 
be: -detrimental -to the interests of the Owners; hut if there ,be ,a 

:-)tenant- by ,the-curtesy, such partition shall be postponed .ttntil his 
death or'other previous determination of his estate; and if there-be 

,widow of the-intestate, partition of her part as such widow shall 
be postponed Luntil her death or other previous determination. of her 
estate; but-after assigning ,the widow's part of snail lands, tene- 
ments or hereditaments, partition of the residue thereof, may be 
made; or other proceedings may be had concerning said residue in 
the same 'manner and of.the same effect ;is if such residue word all 
the :lands, tenements or hereditaments which the Intestate r ha& left 
to descend and pass accordingto this act; and after the death,of 
the widow or other determination of her estate, partition of her 
said part-may be made, or other proceedings concerning said ,part 
may be had in the same manner and of the same oflect, as if such 
part were all the lands, tenements or hereditaments which the in- 
testate-had loft to descend and pass according to this act. 

Such partition shall be fairly made between the parties entitled ac- 
cording to their justproportions, respect being had to.the true value of 9 Manner. 
the lands, tenements or hereditaments; and the mannerof,makingsaia 
partition shall be as follows, vi:if the parties entitled-be children 
of the intestate, the lands, tenements or hereditaments shall be di- 
vided into as many.shares as there are children, and one share ,shall 
be assigned to each child. If the parties entitled to shares be, some 
of them children of the intestate and others, issue of deceased chil- 
dren, then the lands,Itenements or hereditaments shall be divided. 
into a number of shares-equal to the number of such children and, 
deceased children, and the said shares shall be assigned-one to 
each child, and one to the issue.of each deceased child; if the par- 
ties 'entitled to shares be all issue of-deceased' childron of the in- 
testate, ;then the lands, tenements or hereditaments shall be divided 
into a number of shares equal to the number of such deceased 
children, and one share shall be assigned-to the issue of each de- 
ceased child; and each share assigned to the issue (if several) of a 
deceased child shall be subdivided among such issue after the same 
manner; and likewise if the parties'entitled to shares be brothers, 

6 
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sisters or 'other kindred of ' the intestate, or issue - or .decerisedbro-- 
tilers, sisters or other kindred, partition shall 'be made after' the 
same manner, so that in every division in Width there-are parties 
or any party claiming according to Stocks of'representa- 
don, the representatives, however'numerous, of one 'stock, shall 
have one share proportionate to their aggregate interest,- and such 
share if assigned to several, shall be 'subdivided among-the' parties 
to whom it is assigned after the same manner; and further subdi- 
vision, if necessary, shall be made, until the:share of each owner 
shall be apportioned to him or her in severalty; and the mannerof 
partition shall be the same whether the deceased child or other 
kindred whose issue are parties to the partition, died before or after 
the decease of the intestate. If any child of the intestate, or any 

10 Advance, issue of such child shall have received any lands, tenements or he- 
ment. reditaments, as an advancement out of the intestate's estate, or by 

settlement of, or by way of gift from, the intestate, in his or her 
lifetime, or by means of purchase, the consideration of 'which was 
paid or satisfied by the intestate, such lands, tenements or heredi- 
taments shall be estimated in the partition or distribution of the in- 
testate's real estate, or of the appraised value or proceeds or sale 
of the same as part thereof, and shall be held by such child or issue 

Proc. in for or towards his or her share of such estate, appraised value or 
Chan. 18'2, proceeds; but such settlement, gift or other advancement of lands, 
Ward vs. tenements or bereditaments, shall not be considered in determining 
Laid, or assigning the widow's dower. 

For procuring partition of any lands, tenements or hereditaments, 
11 Proceed. which shall have descended and passed to kindred of an intestate 
inge for p.r.. according to this act, any of said kindred or the widow of the 
IIttOl.11 intestate, or any person entitled by purchase or assignment from 

any of said kindred, or said widow to any part or share of said 
lands, tenements or hereditaments, may prefer to the Orphans' 
Court of the county wherein such lands, tenements or hereditments 
are situate; or if the said lands, tenements or hereditaments arc 
situate in several counties, then if the intestate residedin this State, 
to the Orphans' Court of the county of his or her last residence, 
or if the intestate did not reside in this State, to the Orphans' Court 
in either of the counties, in which any of said lands, tenements or 

Petition. hereditaments are situate, a petition stating the death of the intes- 
tate and the lands, tenements or hereditaments, as to which he or 
she having title or right as aforesaid did intestate, and all the-facts 
requisite to enable the court to determine how and the parts and 
shares into which, the said lands, tenements or 'hereditaments should 
he divided, and the persons, to whom such -parts or shares should 
he assigned, and praying that partition of the said lands, tenements 
or hercditaments may be made, or that the widow's part of -the 
said lands, tenements or hereditaments may be assigned to her, 
and that partition of the residue thereof may be made; and there- 

12 Ordcr. upon the said court by an order, shall appoint five judicious and 
substantial freeholders to go to the said lands, tenements or here- 
ditaments, and with die asSistance of a skilful and impartial sur- 
veyor by them to be nominated, make partition thereof, (or) as.-ign 
to the vVidow her part thereof, and make partition of the residue 
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thereof among the parties entitled in manner in said order to be 
prescribed, accordion- to the form and effect of this act; in such 
order stating the widow's proportion (if 'any) and the divisions to 
be made, and the ,shares of the parties therein, and directing the 
said freeholders in the following particulars, viz: if the said free- 
holders or a majority of them shall be of Opinion, that the said 
lands, tenements or hcreditaments, Or the Said residue thereof can- 
not'be divided into the nuMber of primary Shares directed without 
detriment to the parties, but can be advantageously divided into 
two or more parts, then they shall divide the same into so many 
and such parts as they shall deem most suitable and convenient, and 
shall appraise each of the said parts at the true valne:thereof in 13 A. . 

money; and in like manner, if the said freeholders or a majority of ,,LPP 
them shall be of opinion that any share assigned to several cannot 
be subdivided into the number of shares directed without detriment 
to the parties, but can be advantageously subdivided into two or 
more parts, then they shall subdivide such share into so many and 
such parts as they shall deem most suitable and convenient, and 

. shall appraise each of the said parts at the true value thereof in 
money; or if the said freeholders or a majority of them shall be of 
opinion that no division can be made of said lands, tenements or 
hereditaments, or of said residue thereof, without detriment to the 
parties, then they shall make no division; but shall appraise the 
same at the true value thereof in money; and in like manner, if the 
said freeholders or it majority of them shall be of opinion that any 
share assigned to several will not admit of any subdivision without 
detriment to the parties, then they shall make no subdivision there- 
of, but shall appraise the same at the true value thereof in money; 14 Except 
this direction for appraising shall not be extended to the widow's dower. 
part; but her part shall always be assigned to her; and if at the time 
of making or renewing an order as aforesaid, all the parties enti- 11 And case 

tled to shares in the partition be under the age of twenty-one years, 
then unless some one of them will arrive to that age by the return nom 
of said order, there shall be no direction for a division into fewer 
parts than the number of shares, or for any appraisement; likewise, 
if several parties entitled as representatives of one stock to one 
share, shall all be under the age of twenty-one years, then unless 
some one of them will arrive to that age by time return of the order, 
there shall be no direction for a subdivision of said share into fewer 
parts than the number of shares, or for any appraisement thereof; 
but in lieu of such direction, there shall be an instruction, not to 
proceed to make the partition or subdivision, unless the same can 
be made without detriment to the interests of the parties; and any 
division or subdivision into fewer parts than the number of shares 
although proper, and any appraisement shall be deferred, until there 
shall be a party in interest of the age of twenty-one years desirous 
thereof; and the said freeholders or a majority of them shall re- 
turn to the next Orphans' Court of the same county, after the making 16 Return. 
or renewing of such order their proceedings thereupon, duly eel.... 
tified under their hands, with such draught or draughts as they may 
have required annexed thereto; and if partition shall not have been 
made as prescribed by the order, because of the opinion of the free- 
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holders or a majority of them, that the same could not be made 
without detriment to the parties, such opinionvas well as-the pro, 
ceedings thereupon, tlhall be certified in the, return; and irby the 
return it shall appear that the said freeholders or a majority :of 
them are of opinion that no diVision of the said lands, tenements or 
hereditaments or said residue, thereof can be made withouf.detri- 
ment to the parties) and that they have accordingly appraised the 
same, as directed in such case, and if.said return shall be approved 
by the said Orphans' Curt, then the value according to the said 
appraisement shall be substituted in the place of the said.lands) 
tenements, or, hereditantents, tir said residue thereof fin' distributioet 
and the),snWOrphans' .Court shall assign the whole of the !said 

Accep= lands, tenements or hetieclitaments or said residue) to one Of the 
tom at parties entitled, who will aceept the same, and either pay to din 
Prid"melit* t oher part fit ies untitled, I ; .e, toed. list and proportionable shares respect 

(40) tively of said value, or with sufficient stirety or sureties to be ati. 
Recog- proved by the said court) enter into recognizance to be taken and 

lazance. acknowledged in said court to the State, in a penal slan to be de. 
ten:lined by said coat, with Condition (in substance) to pay to the 
other parties entitled severally or their executors, administrators 

viper/fond or assigns respectively, their respective, just and proportionable 
acti"""-3 ) shares of the said value, with interest from such time, as the said 
(thitiRlitetion 
of judgme,,ts court shall determine, in such mannerand at such time, as may by the 
and recogni direction of the said court be prescribed and appointed In said eon. 
$paccs.)-1!) dition: in such assignment the said court shall give preference to 
19 night °I. the parties entitled accorditigo U t fell wino. order, that is to say: aceepteliut4 

sons of the intestate shall be preferred to daughters of the intestate; 
brothers of the intestate shall be preferred to sisters of the intestate; 
and of other kindred of the intestate of the same degree, males 
shall be preferred to females; and sons among themselves, &ugh, 
ters among themselves, brothers among themselves, and sisters 
among themselves, and of other kindred of the same degree, males 
among themselves and females among themselves shall be prefer, 
red according to seniority, the older to the younger: issue of do- 
teased children, brothers, sisters, or other kin shall have preference 
according to stocks by right of representation, that is to say: the 
issue shall have the same preferenees,which would httve,been given 
to the parent if living; and this, whether the par9nt died before or 
;tiler the decease of the intestate; and ifjhere beseveral issue of 
the same parent) they shall among theffpkiay,e, preference accord- 
ing to the same order, that is to sayt tql9Opfemales and among 
males or females, the older to the yet, " "r,lot,if by the said return 
it shall appear that the said freeholda tajprIty of them, are 
of opinion that the said lands, tenemen Orheredttaments, or the 
said residue thereof cannot be divided intu the number of primary 
shares directed, without detriment to the parties, and that they have 
divided the same into two or more parts,, and have appraised said 
arts as directed in such case, and if said return shall be approved 

20 Accep 
parts 

the said Orphans' Court, then the value according to the said 
twice %Oulu appraisement shall be partially substituted in the place or the,said 
appraised in lands, tenements or hereditaments or said residue for distributiom /mato. 

(l) and the said Orphans' Court shall assign one of the said parts to 
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one of the parties .entitled who shall choose the same, and another 
of the said parts to, another of the said parties, who shall choose 
the same, and so on until,overy part ,shall be assigned, if the par- 
ties respectively, or either of them will accept the same. the 
party, to whom any part shall be assigned, shall pay to the other 
parties entitled severally their just and proportionable sharesre- 
speCtively, of the excess of the value of said part, according to the 
appraisement.thereof, beyond the just. share of said assignee of the 
aggregate values of all said parts, whenever all the parts shall be Chap. 3, 

assigned' on the same day, but when all the parts shall,not be as- 1, ante p. 

signed on the same day, then to pay to the other p 4entitled 
several!y their just and proportionable shares of ,th of the 
value of the part assigned according to the appraised.valtie thereof, 
beyond the just share of said assignee of the value of that part only, 
or shall with surety or sureties, enter into recognizance with con- 21 Recogni- 
dition to pay such excess in manner and form, as hereinbefore zatci3c4e., 

prescribed in case of acceptance of the whole premises: the court 22 Rig411) 

shall give preference to the parties entitled, and admit them to accoptanco. 
choose the said palls according to the order hereinbefore pre- (194 
scribed; but a party having chosen and a part being assigned to 
him or her, pursuant to such choice, shall not be admitted to choose 
another part, except by virtue of another right, until all the other 
parties shall have had privilege of choice; and the order of pre- 
ference shall in this respect be modified accordingly; or if by the 
aforesaid return it shall appear concerninea share assigned to 
several either 1st, that it is the opinion of the said freeholders or 4 2103 Share be- 

majorityof them, that it will not admit or any subdivision without raZgap°prais. 
detriment to the parties, and that they have appraised the same, ed. 
or 2nd., that it is the opinion of the said freeholders or a majority of 
them, that it cannot be subdivided into the number of shares direct, 
ed without detriment to the parties, but that they have subdivided 
it into two or more parts and appraised said parts; and if such re- 
turn shall be approved by the said Orphans' Court, the value ac 
cording to said appraisement, shall be substituted in place of the 
share for distribution; and the said court shall assign, in the first 
ease, the whole of the said share to one of the parties entitled, who 
will accept the same, and in the second case, the several parts, 
each to a party, who shall choose the same; and the party or par- 24 AcceP 
lies, to whom such assignment shall be made, shall either pay or, tan"' (32) 
with surety or sureties enter into a recognizance, with condition to 
pay to the other parties entitled their respective, just and propor- 
tionable shares of said .value, or the excess of said value: and pre- 
ference shall be given iri respect to such assignment as herembe- 
fore prescribed, in like particulars concerning the said lands, tene- 
ments or hereditaments or said residue thereof. 

If, in consequence of the infancy of the parties, or otherwise 
howsoever, an order shall be returned without partition, division, 25 Now or- 
subdivision or appraisement, made of any lands, tenements or here. der. 

tlitaments, or of the residua thereof., after assigning the widow's 
part, the Orphans' Court upon the petition of any party. or parties 
Interested shall by an order, appointfive freeholders with.the powers 
and directions hereinbefore prescribed in this behalf, to make ,par- (12' 13') 
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tition or subdivision, as the ease may require; and if partition or 
subdivision cannot be made into the number of shares stated, to 
tnake division or subdivision into fewer parts and Appraise said 
parts, or if no division or subdivision can be made, to appraise the 
premises, or generally to do whatever may be requisite in the par- 
ticular case to effect tho partition, division, subdivision or appraise- 
meat of the premises, as hereinbefore prescribed: such order and 
the return thereupon shall be of the same nature, force and effect, 
us an original order and the return thereon, within the foregoing 
provisions., nd the freeholders thereby appointed shall not be pre- 
clude turn upon the former order, that partition or subdi- 
vision e made without detriment to the interest of the par- 
ties, from considering the propriety of, and making partition or 
subdivision; but if an order be returned without partition, division, 
subdivision or appraisement in consequence of the opinion of 
the freeholders, that partition or subdivision could not be made 
without detriment to the interests of the parties, and of no thrther pro- 
ceeding being directed because of the infancy of the parties, a sub- 
sequent order shall not be made except upon the petition of a party 
Interested of the age of twenty-one years. 

If a party entitled according to the order of preference to the 
06 patty np: acceptance or choice of any appraised premises, will not accept or 
plying to ne- choose the same and comply with the terms prescribed by this act 
eepti when 
there are in such case, the ply next in order shall be admitted to such ac- 
prior righth. ceptance or choice; and if any party shall apply to be admitted to 

the acceptance or choice of any appraised premises pursuant to 
this act, and there shall be a party who shall stand prior according 
to the order of preference to the party so applying, and who shall 
not have declined to accept or choose the said premises, the said 

Prom&.ng. Orphans' Court, upon the request of the party so applying, shall 
grant a rule upon such prior party, or upon all prior parties, if there 
be several, to appear in said court on sonic certain day in said rule 
to be appointed, and claim the preference that may be due to him, 
her or them, of accepting or choosing said premises; and tho said 
court shall direct that the said rule shall be served upon any party 
therein residing in the county, wherein such appraised premises 
are situate, by a copy thereof being delivered to such party, or left 
at his or her usual place of abode; and in case of an infant party, 
such service shall he upon the guardian, and in case of no guar- 
dian, upon the person with whom he or she resides; and if any party 
named or described in said rule do not reside in said county, then 
either that a copy of said rule shall be published for six successive 
weeks, in some newspaper or newspapers printed in this State, and 
designated by said court for that purpose; the first publication to be 
at least sixty days before the day of appearance, or that said rule 
shall, as to any such party, be served in any manner which the said 
court may deem proper to appoint; and such direction being com- 
plied with, unless the prior part,. or parties named or described in 
such rule, or his, her or their heirs or assigns, shall appear accerd- 
ingqo said rule, and accept or choose said appraised premises and 
comply with the terms prescribed by this act in such casesiteli 
prior party or parties shall be deemed to have abandoned the Prel 
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ference due.to,h!m, her pr them; and the party so applying, shall 
be admitted to the acceptance or choice of said premises: but any prior party 

party under, the age of twenty-one years, or any party incapable incomPatent' 
because. of idiocy- or other incompetency of mind of accepting. or 
choosing, shall be, passed by in the order . of preference, and the 
party next- in order, nth-flitted; and the said Orphans' Court shall 
have jurisdiction to try- and determine the fact of infancy, idiocy 
or other incompetency of mind, whenever tho same shall come in 
question in adrninisterinc,a.this.act. 

When a party who shall stand prior according to the order of 
preference to aparty applying to accept or choose witappraised Chap. 3, sec. 

premisesrshall ,be incapable of accepting or choosingitheMe be. 3, ante p. 9. 

cause of infancy, idiocy or other incompetency of mind, and the 
fact shall be made appear to the satisfaction of the court by 
oath or affirmation, lien such prior party or parties shall be passed 
bv, and the party next in order, shall- be admitted to accept and 
choose in the same manner and as fully to all intents and purposes, 
as if such prior party or parties had been of full age and had re- 
fused to accept. 

The right of acceptance or choice of a party according to the 27 Right of 
order of preference, shall be incident to his or her share and pass aceoptagice 

with it; and the assignee or owner of a share by a derivative title, assigna 
shall represent the original taker of said share, and have all the 
rights and privileges which such taker, if continuing the _owner, 
would have. 

If a married woman be entitled to the acceptance or choice of 28 Husband's 
appraised premises, the assignment may be made to her husband, right. 

upon his entering into such recognizance as hereinbefore pre- 
scribed. 

But Wit shall so happen in any case, that none of the parties en-. 29 Order for 
titled shall accept or choose the lands, tenements or hereditaments sale. 
which shall have been appraised as aforesaid, or any part or parts (31, 41) 

which shall have been laid off in any division or subdivision and 
appraised as aforesaid, the said Orphans' Court shall have power 
to make, an order that the said lands, tenements or hereditaments, 
or the said part or parts, be sold at public auction to the highest 
and best bidder or bidders; and the said court shall assign to the 
purchaser or purchasers the premises sold to him, her or them, 
pursuant to such order; he, she or they, paying to the parties en- 
titled their just and proportionable shares of the purchase-money 
respectively, or with sufficient surety or sureties to be approved 
by said court, entering into recognizance to be taken and acknow- 
ledged in said court to the State, in a penal sum to be determined 
by said court, with condition to pay to the parties entitled severally 
or their respective executors, administrators or assigns, their just 
and proportionable.shares.of the said purchase-money respectively., 
with interest from such time as said court shall determine, in such 
manner and time as may by direction of said court be prescribed 
andiappointed in said condition;, such order shall be made upon 30 H ow pro. 
the'Aripliention of the parties entitled, if all said, parties shall join cured. 
in:said :application; but if' all the .parties entitled shall not join in 
such application, the court shall upon the application of any one or 
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More of the saidparties, grant a rule upon the other parties to appear 
in said court on some day in said rule to be appointed, and show, if 
they have any cause, why such order shall not be muter and the 
court shall direct that such rule be served upon every party upon 
whom it is made, if residing in the county wherein the premises 
are situate, by a copy thereof delivered to snohparty or left at his 
or her usual place of abode, or in case of a minor, upon the guar- 
dian of such minor or other person with whom such minor resides 
as aforesaid; and if any party named or described in said rule, do 
not reside in said county, then either that a copy of said rule shall 
be publhedkr six succesSive weeks in some newspaper or new's- 
papers7rint8U in this State, and designated by said court for that 
purpose, the first publication to be at least sixty days before the 
day of appearance, or that said rule shall as to any such party be 
served or published in any manner which the said court shall deem 
proper to prescribe; and such direction being complied with, such 
order shall be made, unless sufficient cause shall appear against 

aI Discre making it: and the said court on hearing such rule, or upon the 
tionrodf court application of any one or more of the parties entitled, in its discre- t.. er pa. Jr. 

LW:Hi Instow.. 
tion may order that partition of premises appraised, which none 

oriraio. of the parties shall accept or choose, shall be made among tho 
parties according to their just interests, stating in such order the 
share of each party, and appoint five freeholders to make said 
partition, who may nominate a surveyor to assist them; but upon 
such application a summons shall be issued for summoning the 
parties not joining in said applioation, to appear and show if they 
have any objection to said partition; and if said parties or any of 
thorn do not reside in the county wherein the premises are situate, 
the court may direct a summons for them, or may grant a rule 
upon them to appear and show, if they have any objection to said 
partition, and direct such publication of said rule as may be deemed' 
reasonable, and upon such direction for publication being complied 
3.vith, may proceed in the same manner as if a summons were 
sarved, 

In case of a division or subdivision into fewer .parts than the 
32 Accep number of shares directed and an appraisement of said parts, and 
Ulnae of part, an assignment of all the parts on the same day, a party to whom 
affect on WI- one of said parts shall be assigned, if the value thereof be equal to 
cuptor's right 

s or her share of the aggregate amount of said appraisement, othor 
part% shall be debarred of all right and interest in [tuck° the other parts, 

which shall belong to the other parties excluSiVely of the party, to 
whom the assignment is made; and if the value of the part assigned 
be not equal to the share of the party to whom the assignment is 
made, of the aggregate amount of said appraisement, ho or she 
shall have a claim and interest in and upon the other parts propor- 
tionate to the deficiency and no greater. Upon this principle the 
value or proceeds of sale of such other parts shall be distributed, 
or partition of said parts shall be made; but a' party to whom a 
part is assigned after the other parties, and if none of them shall 
accept or choose the other parts, shall have privilege to choose 
said parts or either of' them, and have the same assigned to him or 
her, paving or securing the shares of the value as herein prescribed, 
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The person or persons to whom (whether as one of the parties en- 33 Title un- 
titled to accept or choose, or as purchaser or purchasers at a sale (1"''' acceP" 

,pursuant to an order,) any lands, tenements or hereditaments, shall 
twice. 

be assigned as aforesaid, by virtue of such assignment shall take 
all the estate, title and claim which the intestate at the time of his 
or her death had, in law or equity, in or to said lands, tenements or 
hereditaments, with the benefit of all acts and matters done after 
the death of the intestate for perfecting or securing the title, and 
shall hold the same paramount to all incumbrances created or suf- 
fered by, and to all right and claim of the heirs of the intestate, or 
any person claiming from or under them. 

Every recognizance entered into pursuant to this act;'shall be a 
lien upon all the lands, tenements and hereditaments of the recog- 3.1 Lien of 

lfizors respectively within the county wherein the said recognizance 
is taken, taken, which they shall have at the time of said recognizance or 
at any time after while it remains in three; and if such recogni- 
zance shall by order of the court in which it is taken, be recorded 
in the Orphans' Court of another county pursuant to this act, it 
shall be a lien upon all the lands, tenements and hereditaments of 
the recognizors respectively within such other county, which they 
shall have at the time of the recording of said recognizance, or at 
any time after while it shall remain in force, and the lien of said 
recognizance upon the lands, tenements or hereditaments assigned, 
(shares of the value or proceeds of sale whereof are secured by said 
recognizance,) shall have preference to any judgment entered or 
recovered' against the person or persons to whom said lands, tene- 
ments or hereditaments are assigned, or any lien created or suf- 
fered by the said person or persons or any of' them, although such 
judgment shall have been entered or recovered, or such lien shall 
have been created or suffered before said recognizance was entered 
into; and the sums due by said recognizance shall be paid before 
any such judgment or lien out of the proceeds of' any sale of the 
said lands, tenements or hereditaments. 

Tlic jurisdiction of the Orphans' Court, to which any petition 
shall be preferred as hereinbelbre proscribed, and the authority of 35 Lands in 
the 11'COlwiders appointed on such petition, shall extend to all thetsevoral cowl- 

lands, tenements and hereditaments which the intestate shall have Mg. 

left to descend and pass according to this act, although situate in 
several counties; but the said court upon the application of the 
parties or any of them, may specially restrict the authority of the 
freeholders to lands, tenements or hereditaments, situate in the 
county wherein such petition shall be prethrred, if' this shall be ad- 
judged to he for the benefit of the parties. The authority of the 
freeholders appointed to make partition of premises appraised, 
which none of the parties shall accept or choose, shall extend to all 
the premises within the scope of the order, although situate in se- 
veral counties. If all the lands, tenements or hereditaments be situ- 
ate in, or if the authority of' the freeholders is restricted to,43ne 
county, the court shall appoint freeholders residing in such county; 
in any other case the court may select freeholders from one county 
Or from different counties according to its discretion. The said 
Orphans' Court shall order such part of its proceedings as shall 

7 
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concern 'lands, tenements or hereditaments in-another county than 
that wherein the petition is preferred, to be certified to, and re- 
corded in, the Orphans' Court of such other county; and such 
record shall receive credit and have force as an original record.. 

The acts of a majority of the freeholders appointed pursuant to 
36 Majority any provision of this act, shall be as valid as if concurred in and 
of 
crs. erechc"" done by all of them; and the proceeffinas of said freehelders or 'a 

majority of them, being approved by the court, shall remain firmn 

and stable. 
The freeholders appointed pursuant to any provision of this act, 

and the ,surveyor nominated by them shall, before entering upon 
the lands, tenements or hereditaments for the purpose of executing 

37 Oaths, the order, be sworn or affirmed; that is to say, the freeholders to 
perform the duties incumbent upon them according to such order, 
and the surveyor to perform the service to which he is called, 
faithfully and impartially, according to the best of their skill and 
judgment respectively: which oath or affirmation may be taken 
before the chancellor or any judge of this State, or any justice of 
the peace for either county of this State, or a burgess of the bo- 
rough of Wilmington: and either of the freeholders named in an 
order shall have authority to administer said oath or affirmation 
to any other of said freeholders, or to the surveyor by them nomi- 
nated. 

A minor may by his or her guardian prefer a petition for parti- 
88 Minors' tion or for the assignment of the widow's part; also .a minor by his 
guardians. or her guardian, may make application for the sale or for the par- 

tition of appraised premises, which none of the parties will accept. 
39 No pro. But in no case shall partition, assignment or sale be made by 
ceeding ex- virtue of this act, except of such lands, tenements or hereditaments, 
inopptolasncdsai 

ho as as were in the actual possession of the intestate at the time of his 
or her death, or shall have come to the possession of those claiming 
under him or her at the time said partition is prayed. 

The costs of any proceedings pursuant to the foregoing provi- 
40 Costs. sions of this act, shall be contributed by the parties according to 

their respective proportions of the estate, which is the subject of 
the proceedings; except that the Orphans' Court may direct that 
the widow or person entitled to her part shall contribute a greater 
or less proportion of such costs, if this shall be deemed just and 
equitable. The Orphans' Court may make an order for the pay- 
ment of the costs: and if the estate be appraised and the same or 
any part thereof accepted or sold, the said court may order-all the 
costs, which the parties entitled to the value or proceeds of the 
estate, or part so accepted or sold are liable to contribute, to be 
paid out of such value or proceeds; and in that case the balance of 
the said value or proceeds, after deducting such costs, shall be the 
value or proceeds to be paid or secured to the parties, as herein. 
before prescribed. The said court shall have power to compel 
obedience to any order tbr the payment of costs by attachment 
for contempt and imprisonment. Upon the petition of the widow 
or any person entitled to her part, an order may be made merely 
for assigning her part, without extending to the residue. 
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SEC. 3. All the provisions, of the second section of this act, and 
S the powers thereby granted shall extend and hereby are extended 41 econd 

to all lands, tenements and hereditaments, as to whichthe owner Lenedti: 

thereof has died intestate before, the passing of this act, if par- prior cases. 
tition of the said leads, tenements or hereditaments, have not been 
made and confirmed, or if the same lands, tenements or heredita- 
ments, have not been appraised and accepted: but no proceeding 
which has been had or which shall be had according to law, 
touching such lands, tenements or hereditaments, shall be hereby 
annulled or superseded; but such proceeding shall remain valid; 
and also such proceedings shall be of the same force and effect as 
if had under the said second section of this act, so as to be the 
fnindation of any further proceeding authorized by said section. 

SEc. 4. Provided, That nothing in this act, and no proceeding 
under it, shall affect in any manner any lien or incumbrance exist-- 42 Lions aai 

( at the time of 'the intestate's death, upon any lands tenements nd 
for dlibilty ebts. 

or hereditaments, which shall descend and pass according to this 
act, or any liability according to law of said lands, tenements or 
hereditaments, to the payment of debts or demands outstanding 
against the intestate: 

SEc. 5. Any person aggrieved by any order or decree of the 
Orphans' Court teaching any the premises, may appeal therefrom 43 Appeal. 
to the Superior Court, and any such order or decree shall not be 
drawn in question except upon appeal. 

Passed at Dover, February 5, 1827. 

-..)+4108(<4... 

CHAPTER CCCCL. 

AN ACT concerning the Orphans' Court, and the duties and fees 
of the Clerk and Cryer of that court. 

Be it enacted by the Senate and House qf Representatives of the 
State of Delaware in General Sssembly met: 

SECTION 1. That there shall be yearly in each county, two terms General and 
of the Orphans' Court, which shall commence on the same days as special terms 
the terms of the Court of Chancery. The judges of the said Or- of Orphans' 
phans' Court, or either of them in the absence of the other, shall court. 

have authority to hold special Orphans' Courts, as occasion may Clerk may 
require. In the absence of both the judges, the clerk of the said j? op uo rn and Id - 
court may open and adjourn the same from day to day. 

SEC. 2. The said court shall have authority to arrest and im- 
prison the body, and to sequester goods and chattels, rights and Powers of 
credits, lands and tenements. It may issue process of citation, sub- court. 
pope, attachment for contempt and sequestration. It may award 
commissions for taking depositions of witnesses beyond the reach 



'N% 'AO2 LA WS OF TEE STATE 

of process, and of witnesses aged, infirm, or about to depart from 
the State, to be read in evidence if the attendance of the witnesses 
cannot be. procured. The said court shall also have authority to 
direct issues Of fact to be tried by a jury at the bar of the Superior 
Court. 

SEC. 3. In cases in which there is an appeal from the said court, 
Teti,,,,,y the testimony, at the request of either party, shall be reduced to 
on Appo.J. writing and signed by the witnesses respectively; and on appeal 

the original depostions thus taken, shall be sent to the court having 
the appellate jurisdiction, Neither party shall be deprived of the 
benefit of an appeal because of the testimony not being reduced to 
writing, but in such case the parties may produce and examine 
witnesses in the court having appellate jurisdiction. 

Sic. 4. No appeal from any decree or order of the Orphans' 
Limitation of Court shall be received in the Superior Court, unless the petition 
appeal. Or assignment of causes of appeal, with a certified copy of the re- 

cord, be filed in the clerk's office of the Superior Court, within one 
.year after the making of such order or decree: Provided, that this 

saving as to limitation, in respect to any person under disability of infancy, co- 
intinas, &e. vert tire, or incompetency of mind at the time of making the order 

or decree, shall begin to run from the ceasing of such disability. 

SEC. 5. An appeal shall not he a stay of proceedings in the Or- 
phans' Court, unless the appellant give security, to be approved,by 
the said court, to prosecute the said appeal with eflect, and yerform 
the order or decree appealed from, if not reversed upon the appeal, 
and to abide by and fulfil such order or decree as shall, upon the 
Appeal, be made against the appellant. 

Sze. 6. Process of citation, subpcena and attachment for con- 
PrOCCM I Ili 11 may be issued into every county. Upon filing a petition in 

the clerk's office, process of citation if prayed for, shall be issued 
of course. Process of subpcena shall be issued on application to 
the clerk. 

The court may appoint return days of process, and direct how 
Return of procesS shall be made returnable. Process issued in vacation in 
process. respect to which there shall be no such appointment or direction, 
Lien of se- shall be returnable on the first day of the next term. A sequestra- 
questration. tion shall bind goods and chattels, rights and credits, lands and 

tenements, from the time of the service thereof; on the same re- 
spectively, and shall hold the same paramount to any transfers, 
liens, or acts of a subsequent date. 

SEC. 7. The clerk of the Orphans' Court shall record in a fair, 
plain hand, in Well hollnd and convenient books provided by hint 
(the cost of which shall be allowed hint by the Levy Court of the 
county) all petitions, orders, apportionments, returns, certificates, 
assignments, recognizances, exceptions, decrees, and proceedings 
connected with the business of said court, and any other paper 
which thecourt may order to be recorded. The court shall have 
the inspection of the records, and may make rules concerning the 

Appeal no 
stay w ithout 
security. 

NVIlat shall 
be rettorded. 

Records. 



OF DELAWARE.. -;66a 

keeping of the same. The books aforesaid shall be public records, 
and shall belong to the office. He shall keep an 'accurate index to Index. 

every such book, arranged according to the alphabetical order of 
the surnames, in which proper entries of reference to the record 
shall be made immediately on the recording of any matter. Re- 
cognizances shall be recorded in a separate book, and each recog- 
nizance shall be recorded within five days after taking it. Every Record of re. 

other matter shall be recorded in a reasonable time, not exceeding cognizances. 

three months from the time when it becomes proper to record it. 
A petition on which no order is made, a return, or certificate set 
aside, interrogatories or depositions, citations of other procesS shall iTo tot gr se el 01 or td 

not be recorded without special order, and a mite of the iSsuing, cd without 
filing or other act shall, unless there be other directions, be sufficient. special order. 

SEC. 8. The clerk of the Orphans' Court shall, within twenty Clerk to de. 
clays after the appointment of a guardian, deliver a memorandum liver.noto of 

under his hand and seal of office, of such adpointment and the date tospgoludzont 

thereof, and within twenty days after any valuation is returned, a And of value.. 
memorandum of the amount thereof to the register of the county. tioo to regis. 

If any clerk shall neglect to perform well and faithfully, any toy' 

duty incumbent on him according to this act, he shall be deemed penally of 
guilty of a misdemeanor, and on conviction thereof, shall pay to clerk for no- 

the State a fine of fifty dollars. glect of 

And whereas, many of the duties required of the clerk of the duties' 
Orphans' Court have been imposed by laws enacted since the.pass- 
mg of the general fee bill, and the allowance for such services is 
not uniform in the several counties, for remedy whereof and to 
bring all the fees of the said clerks together: 

Smc. 9. The clerk of the Orphans' Court shall be entitled to de- Fees to clerk 
mand and teccive the following fees, viz: of Orphans' 

Court. 
On the appointment of a Guardian. 

For writing petition, fifty cents. 
Exhibiting and filing the same, twenty-five cents. 
Entering appointment and drawing and taking bond, fifty cents. 
Certificate of appointment under seal, thirty-five cents. 
Certificate to the register of wills, thirtyfive cents. 
Entering order to value ward's rents, twenty-five cents. 
Issuing the said order in due form, fifty cents. 
Recording the proceedings, one cent a line. 
Entering approval by the court, fifteen cents. 
Certificate of valuation to the register; thirty-five cents. 

On the appointment of a receiver of minor's rents. 
For writing petition, fifty cents. 

Exhibiting and filing the same, twenty-five cents. 
Entering appointment and drawing and taking bond, fifty cents. 
Recording petition and bond, thirty-five cents. 
Copy of appointment under seal (if requested) thirty-fiveMints. 
Stating and filing receiver's account, one dollar, if under $100: 

and two dollars if above $100. 
Recording the same, one cent a line. 
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On application for the sale of minor's lands, 4-c. 

For writing petition, one dollar. 
Exhibiting and filing the same, twenty-five cents. 
Entering order of sale thereon, twenty-five cents. 
Issuing order, fifty cents, and one cent a line. 
Drawing and taking bond when ordered, fifty cents. 

For each advertisement of sale when furnished, ten cents. 
Receiving and filing return, twenty-five cents. 
Entering order of approval, and for deeds each, twenty-five 

cents. 
Drawing deeds, each two dollars. 
Recording the proceedings, one cent a line. 

On application for sale of Real Estate, by executors or administra- 
tors for the payment of debts. 

For preparing notices of application, each seven cents. 
Writing petition for sale, one dollar. 
Exhibiting and filing the same, twenty-five cents. 
Entering order thereon, twenty-five cents. 
Stating and filing the account of debts and credits; one dollar. 
Taking affidavit to same, and proof of notice to parties inter- 

ested, fifty cents. 
Writing and taking bond, fifty cents. 
Issuing order, fifty cents, and one cent a line. 
Each advertisement of sale prepared according to order, ten 

cents. 
Drawing and filing return, one dollar. 
Entering orders thereon, each twenty-five cents. 
Preparing deeds for purchasers, if requested, each two dollars. 
Recording the proceedings, one cent a line. 

On investments, 4-c. 

For filing return and certificate of an executor or administrator of 
depositc of money in bank, twenty-five cents. 

Recording the same, fifty cents. 
Entering order for investment of minors' money, fifty cents. 
Publishing proposals for investment, (besides the cost of publi- 

cation and postage,) one dollar. 
Making investment under order of court and return, fifty cents. 
Recording the return, one cent a line. 
Drawing and taking bond to secure investment, fifty cents. 
Drawing mortgage to secure investment, three dollars. 
Receiving and filing certificate of stock, bond or mortgage, 

twenty-five cents. 
Recording certificates of stock, each twenty-five cents. 

For drawing and taking additional guardian bond, fifty cents. 
,Filing certificate of foreign guardian's appointment, fifty cents. 
Recording the same, one dollar. 
Copy under seal, (when requested,) seventy-five cents. 

For drawing petition to exceed income, or for dividends or interest 
accrued on investments, twenty-five cents. 
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For Exhibiting and filing the same, twenty-five cents. 
Entering order thereon, twenty-five cents. 
Drawing checks under seal, each twenty-five cents. 
Recording the proceedings, one cent a line. 

For drawing petition for funds on a final settlement with award of 
court; one dollar. 

'Exhibiting and filing the same, twenty-five cents. 
Entering order thereon, twenty-five cents. 
Drawing checks, each twenty-five cents. 

On the division of intestate lands. 

For writing petition for sale or division of lands, or assignment of 
dower, one dollar. 

Exhibiting and filing the same, twenty-five cents. 
Entering order pursuant to such petition, twenty-five cents. 
Issuing order in due form under hand and seal of office, fifty 

cents, and the rate of one cent a line. 
For filing return and entering confirmation or other order there- 

upon, twenty-five cents. 
Recording return and proceedings, one cent a line. 
Recording draughts or plots, a sum to be settled by the court, 

not exceeding two dollars in any case, unless there be more 
than two several tracts of land whereof division shall be 
made or dower assigned. 

For writing, exhibiting and filing petition of acceptance of lands, 
&c., at appraised value, twenty-five cents. 

Entering order pursuant to such petition, twenty-five cents. 
Drawing and certifying recognizance for payment of shares 

of land appraised or sold, fifty cents. 
Drawing up the assignment in due form, one dollar. 
Recording acceptahce, assignment and recognizance, one cent 

a line. 
For writing petition for rule on other parties to appear and accept 

lands, (when necessary,) fifty cents. 
Exhibiting and filing the same, twenty-five cents. 
Entering order pursuant to such petition, twenty-five cents. 
Recording the proceedings, one cent a line. 
Publishing rule in newspaper according to order (besides the cost 

of such publication and postage), for each paper, fifty cents. 
Copies of the rule (if required) to be served on parties, twenty- 

five cents each, and one cent a line if over twenty lines. 
Entering refusal to accept, twenty-five cents. 
Taking and entering proof of the infancy of prior parties, one 

or more, twenty-five cents. 
Entering order for sale of lands which none of the parties will 

accept, twenty-five cents. 
Drawing and issuing order of sale, fifty cents, and one cent a 

line in addition. 
Furnishing written or printed notices of sale of land under 

order of court, each ten cents. 
Receiving and filing return, twenty-five cents. 
Entering order thereon, twenty-five cents. 
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Miscellaneous. 

For issuing subpcena to give evidence including all the witnesses 
named for a party before issuing the same, twenty-five 
cents. 

For filing interrogatories, giving written notice thereof, and making 
entry of filing and notice, twenty-five cents. 

For issuing commission to take depositions, fifty cents,. and one 
cent a line for copy of interrogatories annexed. 

For receiving and filing commission returned, with depositions, and 
publishing the same, and making entries, fifty cents; but if 
there be more than one commission on a side, then for each, 
after the first, twenty-five cents. 

For issuing citation or other process requiring a party to appear, 
fifty cents. 

For issuing an attachment or sequestration, one dollar. 
For filing exceptions to executors', administrators' or guardians' 

accounts, twenty-five cents. 
Entering interlocutory order in such case, twenty-five cents. 

For advertising causes on trial lists, ten cents for each cause. 
Entering dismissal of exceptions, twenty-five cents. 
Entering final decree in case of allowance of any exception, 

or any correction in the accounts, fifty cents, and one cent a 
line. 

But one list of exceptions, though referring to several ac- 
counts, shall be deemed but one case, and the process and 
charge for fees shall apply to all as one case. 

For filing each account excepted to, seven cents. 
For correcting each account according to decree, and returning 

the same to the register corrected, with certificate in due 
form, twenty-five cents. 

For entering an order for counter security, fifty cents. 
For entering an order for binding an apprentice, fifty cents. 
For entering widow's election of dower or devise, fifty cents. 
For taking and filing a refunding or other bond not before specified, 

twenty-five cents. 
For drawing any petition not before mentioned, fifty cents. 
For filing and exhibiting the same, twenty-five cents. 
For entering ally order not before specified, twenty-five cents. 
For entering satisfaction, ten cents. 
For an extract certified under hand, ten cents; and if the same shall 

exceed six lines, one cent a line additionally. 
For recording any matter proper for record, one cent a line; the 

line in all cases to be of ten words length; but this allow- 
ance shall not extend to give additional fee for emering any 
order or final decree, or any common docket entries, in 
case of exceptions. 

For a search where no other service to which a the is attached by 
law is performed, seven cents. 

For affixing his seal of office to any writing not hereinbefore men- 
tioned, and in respect to which no other the shall be pro- 
vided by law, twenty-five cents. 
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For list of liens or incumbrances furnished sheriff to hold inquisi- 
tion, or apply proceeds of sale of land, twenty-five cents. 

For copy or exemplication of e. record under seal, thirty cents and 
one cent alino;" but this fee shall net be charged unless such 
copy shall be inflict required and made, nor shall it autho- 
rize any additional charge for any matter hereinbefore pro- 
vided for. 

For a copy of a draught or plot, unless the parties can agree, a sum 
to be taxed by either of the judges of the court. 

An administrator or trustee for making sale of lands or tone. 
ments under order of court, shall also be allowed his reasonable Fees to ad- 

expenses for posting notices, crying vendue, &c,; and for commis- rustratoc, 
sions such sum as aiall be allowed by the court, on a scale to be bye.o'rdncr8aj 
fixed by the court, not exceeding six per cent, on the first hundred court. 
dollars proceeds of sale, nor one per cent, on sums over four thou- 
sand dollars. 

The cryer of the Orphans' Court shall be entitled to a fee of ten 
cents upon every appointment of a guardian or receiver; upon Fees to cry,or 

of Orphans every order for division, assignment of dower, or sale of lands or Court. 
tenements; also upon the confirmation of return npon every such 
order; upon every assignment of lands at valuation: upon every 
order for a deed of lands sold; upon every order for the loan or 
investment of money; upon every attachment for contempt or se- 
questration, and upon filing exceptions to accounts in any case. 

Sze, 10. And be it enacted, That the first, second, and fifth sec- 
tions of the act entitled "An act concerning tho Orphans' Court," Parts of =- 
passed at Dover, February 10, 1829, and so much of the act en. thin acts re- 

titled "An act for regulating fees," passed at Dover, February 2, pealed' 
1820, as relates exclusively-to the fees of the clerk of the Orphans' 
Court and of the eryer in the Orphans' Court, namely: the part 
commencing on page 251 of the Digest, with the words flaw clerk 
of the Orphans' Court," and ending on page 252 with the words 
"when such list is actually furnished, twenty-five cents," and the 
clauses on pages 254,5, commencing with the words "(in the 
Orphans' Court) upon," and ending with the words case of ex- 
ceptions," be and the same are hereby repealed: Provided, that no 
penalty or provision of the said last mentioned act shall be hereby Savinq. as to 

affected or impaired, but all and 'every the requirements, forfeitures, Pel'altics'44'c' 
restraints and penalties of the said act, shall apply and extend to 
the fees hereby established in the same manner as if section nine 
of this act were incorporated in the said act: And provided, that 
this act shall not apply to any business or matter done in the said 
court or in the office of the said clerk, before the passing hereof: 

Passed at Dover, February 21, 1843. 
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CHAPTER CCCCLI. 

AN ACT regulating the place of holding the general and special 
elections of Broad/din hundred, in. Sussex, county. 

&mom 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That the 
general and special elections hereafter to be held in' Broadkiln hun- 

!lace of hold- dred, in Sussex county, shall be held at the Milton academy in the 
mg. village of Milton, in said hundred, any law, usage or custom to the 

contrary notwithstanding. 
Passed at Dover, February 17, 1843. 

CHAPTER CCCCLII. 

A FURTHER SUPPLEMENT to the act entitled "An act to im- 
Dig. 614. prove the navigation II Lewes creek, to survey and regulate the 

streets of the town of Lewes, and for other purposes." 

SECTION 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That Peter 

Commirs. to Maulf, Joel Prettyman, Reece Wolfe, Shepard P. Houston and 
toipoennaltdric.o William Harris, of Sussex county, be and are hereby appoint- 

ed commissioners to go upon the additional streets laid out by the 
commissioners appointed' by the act to which this is a supplement, 
and to value and assess the damages to the several owners of the 

And make lands through which said streets are laid out, and to make a return 
return to of their proceedings, certified under their hands and seals, to the 
S p. Court, Superior Court of Sussex county, and if no objection be made, or 
45z.e. 

if in the opinion of the said Superior Court no sufficient objeCtion 
is made, the said Superior Court shall confirm the proceedings of 
the commissioners aforesaid, and thereupon the trustees of the town 
may open the said streets, but before entering upon the same; all the 
damages shall be paid to the person or persons entitled to receive 

Proviso as to the same: Provided, that all the damages assessed and costs attend- 
damages. ing the opening of the said additional- streets shall be paid by pri- 

vate contribution. 

Passed at Dover, February 17, 1843. 
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CHAPTER CCCCLIII. 

AN -ACT to reimburse to the Registers of the Court of Chancery, 
i/ic:Cost'of the. seal of their office respectively. 

SECTION 1. Be it enacted by the Senate and .Rouse of Represen- 
tatives of the State orDelaware in General Assembly met, That the 
county 'treasurer in each of the counties in this State, be and he is County trca- 
hereby authorized and directed to pay to the register of the Court ;burr ecro st to pool 

of Chancery, in the county of which he is treasurer, the sum of scats. 
ten dollars; that being the amount paid by each of the said regis- 
ters to his predecessor in office, for the seal of the said court of 
which he is register. 

SEC. 2. And be it further enacted, That hereafter, no register in No charge 
Chancery in this State shall demand or receive from his successor hercallor for 
in office, any sum of money for the delivery of the seal of his of- seals. 
Lice to his, successor therein. 

Passed at Dover, February 17, 1843. 

CHAPTER CCCCLIV. 

A SUPPLEMENT to the, act entitled '".11n act to divide Mispillion 
Chap. 32, vol. hundred into two hundreds." 8. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 
the second section of the act to which this is a supplement, be Place of hold- 

amended by striking out the words "Tavern-house now .occupied !ng (factions 

by Mrs. Anderson, in the village of Prospect" after the words "spe- ItiO'NCeiggc.4 
mai elections under said act, at the" and Inserting the words "house 
now occupied by George Walton, in the village of Vernon," and 
by strikii,gout the words "Tavern-house now occupied by Mrs. 

i Anderson, n the village of Prospect" after the woids "said elec- 
tions, had been the said" and inserting the words "house now oc- 
cupied by George Walton, in the village of Vernon." And the 
said section shall be read and construed according to the foregoing 
amendment. 

Passed at Dover, February 17, 1843. 
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CHAPTER CCCCLV, 

AN ACT to enable JVitthaniel Conntiway and Noble Connaway, 
juit'r., to locate certain vacant land in Nanticoke hundred, Sus- 
sex county, and to complete their title to Mc same. 

Private att. 
Passed at Dover, February 17, 1841 

.0.9a0figettado. 

CHAPTER CCCCLW. 

A SUPPLEMENT to the act entitled "An act to inzprove the miti- 
gation of Broadkiln Creek." 

SECTION 1. Be it enacted by the Senate and Hoztse of Represen- 
tatives of the State of Delaware in General Assembly met, That 

hattnda of the trustees appointed under an act entitled "An act for the benefit 
the 810,000 of Sussex county," passed at Dover, February 13, 1835, be and 
to build coUrt they are hereby airected and required to pay over to the managers 
house in 
Georgetown, appointed under the act to which this is a supplement, the balance 
to be appliNI now remaining in their bands, or any money which may hereafter 
to Broadkiln come to their hands under and by virtue of the provisions of the said 
creek, act for the benefit ofSussex county, appropriating the sum of ten 

thousand dollars to the erection of a court-house at Georgetown 
in said county, and which said balance and money constitutes and 
farms part of the said sum of ten thousand dollars to be raised as 
in said act specified, to be applied and expended by the managers 
under the act to which this is a supplement, in the improvement 
of the navigation of Broadkiln creek, as directed by the said act 
to which this is a supplement. 

SEC. 2. And be it further enacted, That if any deficiency shall 
trollelopoy &exist in and about the making of the improvements contemplated flouts, now - , 

to be sup- by the act to which this is a supplement, after the application of the 
funds to be received by virtue of the provisions of the foregoing 
section, such deficiency shall be supplied in the manner prescribed 
by the provisions of the act to which this is a supplement. 

SEC. 3. And be it farther enacted, That if after the completion 
Repairs to be of the improvements to the navigation of said creek, the said im- 
defrayed by provements shall need any repairs by reason of freshets or other,. tax on ves- 
sels. wise, the managers appointed by the act to which this is a supple- 

ment, and their successors or a majority of them, are hereby au- 
thorized and empowered to lay a tax of two cents per ton on the 
amount of the tonnage of every vessel passing up and down the 
said creek; and the said manap.ers shall have power to collect the 
same in the manner prescribetr by the seventh section of the act to 
Which this is a supplement. 

Chap. 80, 
ante 83. 
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ScEI 4. And be it further enacted, That -nothing in this act, or the 
not to which this is a supplement, shall be so construed as to au_ No canal to 

thorize the laying out or cutting and making any canal so as to bwce:tutaniefith- 

'discharge the waters of Broadkiln creek aforesaid into the Dela- crook. 
ware bay'at any point northwest of theiProsent mouth of said creek. 

Passed at Dover, February 20, 184a 

'"s>4444444.,.. 

CHAPTER' CCCCLVIL 

AN ACT to amend the acts laying a tax on dogs in New Castle Ante pp, 
county. 299, 391. 

' SECTION 18 Be it enacted by the Sent o and House of Represen- 
tatives of the State of Delaware in General Assembly met, That it 
shall be the duty of the Levy Court Commissioners of New Castle tElensnitaol Le3" 

county, and they are hereby authorized and required to cause an muand10 or 
accurate return to be made biennially by the assessors of the dogs, over sir 
several hundreds in New Castle county, of all the dogs over six months old. 

months old, owned or possessed by any person or persons within 
the said county, particularly noting the number owned or possessed 
or kept about one house, and when the said Levy Court Commis- 
sioners shall have so ascertained the number of dogs as aforesaid, 
they shall levy and cause to be collected, annually, from the said 
person or persons owning or possessing dogs, a tax as follows, that 
is to say: for each and every dog over one, the sum of one dollar; Rate of tax 
in case of a person having but one dog, no tax shall', be laid and and how to 

C;fliCcted thereon; the said tax to be collected by the collector of be collected, 
the several hundreds in the said county in the same manner as the c' 
County rates and levies are collected, and to be paid over by the 
said collectors to the county treasurer for the use of said county, 
under the same penalties for default as are imposed in the collec- comp.. 
tion of county rates and levies. And the collectors aforesaid shall tion for col. 
be entitled to the same compensation as for collecting other county looting. 

rates or levies. 

Sm. 2. And be it enacted, That dogs kept or staying about one 
house shall be deemed sufficient evidence of ownership to authorize Ownership of 

the assessor to return the person, inhabiting said house, as the owner 
dogs. 

or possessor of such dogs; and if any person shall wilfully neglect 
to make return to the assessor of any dogs belonging to him or her 
within the meaning of this act, on proof of the same being made 
to the assessor, by the testimony of one or more respectable wit- l'",niqtY for 

nesses, it shall be the duty of the assessor to assess the owner of grTositg: 
such dogs with double the..amount of tax mentioned in this act. 

Sec. 3. Be it enacted, That nothing in this act shall be construed This act not 

to affect any tax on dogs that shall have been heretofore laid in 1°a:cog:toady 
the said county, or to impair in any manner the right to collect the laid. 
same. 
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SEC. 4. And be it enacted, That the act entitled "An act laying 
a tax on dogs in New Castle county," passed at Dover on the 21st 
February, 1839, and the supplement thereto entitled "A supplement 
to an act entitled 'An act laying a tax on dogs in New Castle 
county, passed at Dover, February 21, one thousand eight hundred 
and thirty-nine,'" passed at Dover, February 17, eighteen hundred 
add forty-one, be and the same are hereby repealed-. 

Passed at Dover, February 20, 1843. 

CHAPTER CCCCLVIII. 

AN ACT to incorporate the Delta Phi Literary Society of Dela- 
ware College. 

Private act. 
Passed at Dover, February 21, 1843. 

CHAPTER CCCCLIX. 

AN ACT concerning the division of school districts Nos. 57, 58 and 
59, in New Castle county. 

Sumer; 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, with the 
concurrence of two-thirds of each branch of the Legislature, That 

Comm'rs. to Dr. James N. Sutton, Col. John Higgins and John L. Turner, be 
inquire con- commissioners to visit school district No. 57, school district No. 58 
corning divi- and school district No. 59, in New Castle county, and inquire eon- eion. 

cerning the extent of said districts, and the number of white chil- 
dren in each, who ought to enjoy the benefit of the school, with a 
view to determine concerning the necessity of a division of the said 
districts. 

The said commissioners, before entering upon the inquiry, shall 
Their oath, take an oath or affirmation, to be administered by either to the 
&C. other, or by a justice of the peace, to perform their respective duties 

under this act, with truth and faithfulness; and they shall have pow- 
er to examine witnesses upon oath or affirmation, and severally to 
administer such oath or affirmation. If, upon inquiry and careful 

To make four examination, the said commissioners shall determine that the afore- 
districts if said school districts contain a number of white children entitled to 
ncee8sarY' the benefit of the schools, too great for three schools, and sufficient 

for four full schools, and that there ought to be a division of said 
districts so as to form four school districts, they shall make such 
division by laying oil' by bounds and lines, such parts from the said 
school districts as that the parts included by such bounds and lines, 
and the respective remainders of said school districts shall be four 

Former acts 
repealed. 
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convenient school districts: the said remainders to continue school 
districts with their original numbers of fifty-seven, fifty-eight and fif- Numbers, 
ty-nine respectively, and the said additional district included by 
said bounds and lines, to be designed by its proper number succeed- 
ing the highest, number of the school districts previously formed in 
the county. If such division be made, the said commissioners shall aCOMoilrint 

Dp 'rgp.toto°0 

appoint the place of meeting -for the school voters in the additional or meeting, 

school district. A majority of the said commissioners being met &o. 

shall have power to proceed and act. If the said commissioners 
or a majority of them shall make division as aforesaid, of the afore- MaPritY 
said school districts, they or a majority of them shall certify the Olt to 
same with their proceedings under their hands, to the nelqLevy Court be returned 
and Court of Appeal of New Castle county; the said court shall take to L. Court, 

the same into consideration, shall hear objections, if any, and shall " 
have power to make amendments or alterations in the bounds or 
lines certified, with the cone urrrence of two-thirds of the members pre. 
sent; and if the said proceedings as certified as aforesaid or amended 
or altered, shall be confirmed by the said court, with the concurrence Confirms- 

of two-thirds of the members present, the said division of the afore- t!on of divi. 

said school districts according to the same, shall be established, and sm. 
the additional school district thereby formed, shall become and 
be a separate school district in New Castle county, with the capa- 
city, rights and powers of as chool district according to law, and 
shall be entered by the trustees of the fund for establishing schools 
in the State of Delaware, among the school districts of said county, 
and account opened therewith; and in all dividends hereafter made Dividends 

by said trustee of the fund for establishing schools in the State of tdrnmetsthteo abt: 

Delaware, the respective dividends which may be due or hereafter divided, &e, 
may become due, the said original districts No. 57, No. 58 and No. 
59, shall be equally divided annually among the districts No. 57, No. 
58, No.59 and No. 74, and the school voters in said additional school Now district. 
district and the school committee thereof, shall have all the rights 
and powers of school voters and a school committee respectively, 
according to the laws of this State: and all the laws of this State 
concerning free schools are extended to said additional school dis- 
trict. The place of meeting, appointed as aforesaid for the school Place of 
voters in said additional school district, shall be the place of hold- meting, 
ing all their meetings, stated and occasional, until another place 
shall be determined or appointed according to law. The Levy 
Court and Court of Appeal of New Castle county, if division shall be L.tcoroocrot toof 

made and confirmed as aforesaid of the aforesaid school districts, shall the proceed. 
cause a fair transcript of the proceedings (as amended or altered) ingot &c. 
to be entered upon their minutes with the entries of school districts, 
and said entry shall be deemed a record, they designating the said 
additional district by its proper number, as aforementioned; the 
respective remainders of the aforesaid school district number fifty- 
seven, the aforesaid school district number fifty-eight, and the afore- Rf.'!'llider 

doi:trrfftsio.o 
said school district number fifty-nine (the said parts being laid off 
from them respectively as aforesaid,) shall continue school districts 
with their original numbers respectively; but all the white children Rights of 
within the lines of said additional school district, shall continue to d'ildr?n new districts, have the same rights in school district No. 57, No. 58 or No. 59, 
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as they now have, although division shall be previously made, until 
the Saturday preceding the first Monday of October. next. The 
entry of confirmation in the Levy Court shall be sufficient, if made 
according to the followinq, form, endorsedupon the certificate. or 
proceedings, and therewith recorded: In the Levy Court and Court 

Form of en. of Appeal of New Castle county, the day of_ 1843, 
try by Levy the foregoing proceedings having been examined and considered, 
Court. are confirmed by the court, two-thirds of the members present, con, 

curving. 

SEC. 2. And be it further enacted, That the commissioners afore-, 
Other Were, said or a majority of them, may recommend any other alteration 
nom, of the school districts aforesaid; which, if approved by the Levy 

Court and Court of Appeal, with the concurrence of two-thirds of 
the members present, shall be effectual, and the said school districts 
established in conformity thereto. 

Sec. 3. And be it farther enacted, That the commissioners afore- 
Notice of said shall cause at least five days previous notice to be given by 
meeting of .1 au vertisements under their hands, posted in at least two of the most coin r. 

public places of each of the aforesaid school districts, of their meet, 
ing in one of the said school districts, to proceed to the perform- 
ance of their duties under this act, specifying the day, hour and 

Comm're. place of meeting. The said commissioners may adjourn from time 
may adjourn, to titne; one only, if no other attend, shall have power to adjourn. 

Sc. 4. And be it further enacted, That in case of the death, re- 
L. Court to sicrnation, inability or refusal to act of said commissioners, or either 
fiu vacancies oFthem, the Levy Court and Court of Appeal of New Castle county 
in the num- 
ber of. shall have power to appoint commissioners, or a commissioner in 

his or their place; and the commissioners or commissioner so ap- 
pointed, shall have all the powers and be liable to all the duties of 
the original commissioners or commissioner. 

SET. 5. And be it further enacted, That tho compensation to 
Pay of COM. each commissioner shall be two dollars a day, for every day's at.. 
missionora. tendance in discharge of the duties of this act, which shall be paid 

by the trustee aforesaid, upon certificate of allowance by the Levy 
Court, under the hand of the clerk of the peace of New Castle 

Fees of clerk county, and the fees of the clerk shall be paid by the said trustee 
Qf 030 peace. on certificate of allowance by said court, under the hand of the pre, 

sident; and the amount shall be deducted from the apportionment 
made to New Castle county, of the income of said fund before divi- 
ded among the districts. 

See, 0, And be it further enacted, That if the additional school 
district be formed as aforesaid, the school voters in the said school 'Pima of 

mooting or district may moot at the place of meeting appointed as aforesaid, 
voters in on the first Saturday of May next, at three o'clock in the after- 
now district. 
Election cr 

noon, and appoint a chairman and secretary, and choose a clerk 
and two commissioners of the district, who shall continue in office otlicera, 
until the next stated mooting and until successors are duly elected, 
The certificate of the proceedings shall be made, signed and de, 
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livered according to the provision of "law relating to certificates 
of the meetings of school voters: notice of the meeting may bp Notice. 

given by either clerk or commissioner of school district No. 57, 
No. 58 or No, 59. A failure to give notice shall not vitiate the 
proceedings, 

Posed at Dover, February 21, 1843, 

CHAPTER CCCCLX. 

A FURTHER ADDITIONAL SUPPLEMENT to the act en- chap, 82, 
tilled "An act concerning the JVistv Castle and Frenchtown Turn- 8 vol. 82. 
pike and Rail-road Company." 

SECTION 1. Be it enacted by the S.'enam and House of Represen- - 

latices of the State of Delaware, in General Assembly.met (two-thirds 
of' each branch of Legislature concurring herein,) That when 
any share or shares of the capital stook of the New Castle and Trustees of 

Frenchtown Turnpike and Rail-road Company are or may be stack Tic, 
held by any person or persons as trustee or trusteos for the use ef 1:)wtoc lord- 
any other person or persons, or of any corporation or copartner, ing to writ- 
ship, such trustee or trustees shall vote at all elections of directors, ten three- 

and upon all questions coming boforo any meeting of stockholders, tic"' &c. 
according to tho written directions of the person or persons, cor- 
poration or copartnership, for whose use the said share or shares 
of stock are or may be hold in trust. But if such person or per- 
sons be under the age of twenty-one years, or if no such written 
directions shall be given as aforesaid, then such trustee or trus, 
tees may vote according to his or their discretion. 

Sm. 2, And be it fitrther enacted, That from and after the pas- Company 
of this act, it shall and may be lawful for the said New Castle thorized to 

contract with 
and Frenclitown Turnpike and Rail-road Company to make all P. W. and B. 
agreement with the Philadelphia, Wilmington and Baltimore Rail- it. U. Co., to 
road Company, for the last said company to convoy passengers convey /w- 
and transport merchandise by the rail,md orate last said company,:rn":1, 
for the joint and mutual benefit of both companies, at such seasons of 00 latter 
and for such length of time in each year, as by the respective for joint be- 

boards of directors of the said companies shall be considered most not of both 

advisable to the interests of both the said companies; and dm re- 
ceipts arising from the business of conveying passetIVIti tPld trans- at the re- 
Pulling merchandise by tho said Philadelphia, Wilmington and ceipts arising 

Baltimore Rail-road Company, for the joint benefit of both corn- th"c11."' 
panics, shall be applied in the following manner, to wit: lirst, to Incidental 
the repairs and expenses of the rail-roads, steamboats, locomotive evoases, 
engines, cars, bitildings, and other property of the said companies, 
and to all other expenses necessarily incurred in and for the car- 
rying on and conducting the business of the said companies. Sc. 
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as they now have, although division shall be previously made; until 
the Saturday preceding the first Monday of October next. The 
entry of confirmation in the Levy Court shall be sufficient, if made, 
according to the following form, endorsed upon the certificate of 
proceedings, and therewith recorded: In the Levy Court and Court 

Form of en. of Appeal of New Castle county, the day of_- 1843, 
try by Levy the foregoing proceedings having been examined and considered, 
Court. arc confirmed by the court, two-thirds of the members present, con, 

curling. 

SEC. 2. And be it further enacted, That the commissioners afore, 
Other ultera- said or a majority of them, may recommend any other alteration 
was, of the school districts aforesaid; which, if approved by the Levy 

Court and Court of Appeal, with the concurrence of two-thirds of 
the members present, shall be effectual, and the said school districts 
established in conformity thereto. 

SEC. 3. And be it further enacted, That the commissioners afore- 
Notice of said shall cause at least five days previous notice to be given by 
meeting of advertisements under their hands, posted in at least two of the most comers. 

public places of each of the aforesaid school districts, of their meet, 
ing in one of the said school districts, to proceed to the perform- 
ance of their duties under this act, specifying the day, hour and 

Comm'rs. place of meeting. The said commissioners may adjourn from time 
may adjourn, to time; one only, if no other attend, shall have power to adjourn. 

SEC. 4. And be it further enacted, That in case of the death, re- 
L. Court to sicrnation, inability or refusal to act of said commissioners, or either 
tiu vacancies oPthem, the Levy Court and Court of Appeal of New Castle county 
berin thef. 

num- shall have power to appoint commissioners, or a commissioner in o 
his or their place; and the commissioners or commissioner so ap- 
pointed, shall have all the powers and be liable to all the duties of 
the original commissioners or commissioner. 

See. 5. And be it .further enacted, That the compensation to 
Pay of COM. each commissioner shall be two dollars a day, for every day's at.. 
miseiencre. tendance in discharge of the duties of this act, which shall be paid 

by the trustee aforesaid, upon certificate of allowance by the Levy 
Court, under the hand of the clerk of the peace of New Castle 

FCC8 of clerk county, and the fees of the clerk shall be paid by the said trustee 
of il)e peace. on certificate of allowance by said court, under the hand of the pre, 

sident; and the amount shall be deducted from the apportionment 
made to New Castle county, of the income of said fund before divi- 
ded among the districts. 

See, 6, And be it further enacted, That if the additional school 
district be formed as aforesaid, the school voters in the said school Time of district may meet at the place of meeting appointed as aforesaid, meeting of 

voters in on the first Saturday of May next, at three o'clock in the after, 
now district. noon, and appoint a chairman and secretary, and choose a clerk 

and two commissioners of the district, who shall continue in office WIMPS, 
until the next stated meeting and until successors are duly elected. 
The certificate of the proceedings shall be made, signed and de, 
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livered according to the provision of 'law relating to certificates 
of the meetings of school voters: notice of the meeting may be Nigic°' 
gtven.by either clerk or commissioner of school district No. 57, 
No. 58 or No, 50. it failure to give notice shall not vitiate the 
proceedings, 

PaSSed at -001,01., nitrugry 21, 1893, 

-weeetatte<ker.- 

CHAPTER CCCCLX. 

A FURTHER ADDITIONAL SUPPLEMENT to the act en- char,. 82, 
tilled ".fin act concerning the J1rew Castle and Frenchtown Turn- 8 vol. 88. 
pike and Rail-road Company." 

SECTION 1. Re it enacted by the Senate and House of Represen- 
tatives of the Stale of Delaware, in General .dssembly met (two-thirds 
of each branch of the Legislature concurring herein,) That when 
any Aare or shares of the capital stock of the New Castle and Trustees of 
Frenchtown Turnpike and Rail-road Company are or may be stook ei t. 

°fpowered., -held by any person or persons as trustee or trustees for the use t accord- 
any other person or persons, or of any corporation or copartner. ing to writ- 
ship, such trustee or trustees shall vote at all elections of directors, ten dime. 

and upon all questions coming bolero any meeting of stockholders, tions,6". 
according to the written directions of tfio person or persons, cor- 
poration or copartnership, for whose use the said share or shares 
of stock aro or may be hold in trust. But if such person or per- 
sons be under the age of twenty-ono years, or if no such written 
directions shall be given as aibresaid, then such trustee or trust 
tees may vote according to his or their discretion. 

SEC. 2, And be it further enacted, That from and after the pas-Company nu. 
sing of this act, it shall and may be lawful for the said New Castle thorized 

and Frenchtown Turnpike and Rail-road Company to make an rrettAZI3h. 
agreement with the Philadelphia, Wilmington and Baltimore Rail- it. co., to 
road Company, for the last said company to convoy passengers convey Ns' 
and transport tnerchandise by the railroad of the last said company, nonetn"r'ottle, 
for the joint and mutual benefit of both companies, at such seasons of the latter 
and for such length of time in each year, as by the respective for Joint he. 

hoards of directors of the said companies shall be considered most not ofttoth 

advisable to the interests of both the said companies; and the re- Zrenalt?,,,s;, 
ecipts arising from tho business of conveying passeetiers and trans- ot the re. 
porting merchandise 1,3, tile said Philadelphia, Wilmington and cciPts arising 
Baltitnore Rail-road Company, for the joint 'tomtit of' corn. therefrom 

panics, shall be applied in the following manner, to wit: first, to 
- Incidental 

the repairs and expenses of' the raikroads, steamboats, loeornotivec,pmes, 
engines, cars, bUildings, and other property of tlw said companies, 
and tu all other expenses necessarily incurred in and for the car- 
lying ou and conducting the business of the said companies. Se- 



This net M 
he accepted 
by the said 
compa Ii 
& 

SEC. 4. And be it, further enacted, That in case the said New 
Castle and Freochtown Turnpike and Rail-road Company, and the 
said Philadelphia, Wilmington and Baltimore Rail-road Company, 
shall not respectively on or before the first day of May next, sig- 
nify their acceptance of this act by some writing under their com- 
mon seal of incorporation, to be transmitted to the Governor of 
this Stale, to he filed in the office of the Secretary of State, this 
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2 Tax to the cOndiy, to the payment of the annual sum of one thousand dollars 
Suite, payable by the said Philadelphia, Wilmington and Baltimore Rail- 

road Company to the State of Delaware, in semi-annual payments. 
3 Mortgage Thirdly, to a certain indenture of mortgage of the said Philadelphia, 
of May St, Wilmington and Baltimore Rail-road Company, bearing date the 
1842. 

twenty-first day of lay, one thousand eight hundred and forty- 
two, to and for the same objects, uses and trusts, and in the same 
order and manner as therein designated and set forth, and accord- 
ing; to the true intent and meaning of the stipulations and pro- 

And any visions therein contained; and afterwards, and expressly subject 
other mort- thereto, to any other debt or debts lawfully owing by the last said 
urgoectrceute.. company, which may be secured by any other indenture of mort- 
tcd. gage heretofore executed by the said company, according to the 
4 Sums duo true intent and meaning thereof. Fourthly, to the payment of the 
the State for annual sum of three thousand dollars, payable by the said New 
canal stock 
assumed by Castle and Frenchtown Turnpike and Rail-road Company, to the 
N. C. & F. State of Delaware, in semi-annual payments, one moiety for the 
R. Co. benefit of the school fund, and the other moiety for the use of the 

State, the said sum being for stock of the Chesapeake and Delaware 
Canal Company, assumed by the said Turnpike and Rail-road Corn- 

.5 The loan pany, and for other liabilities. Fifthly, to the payment of the in- 
of N. C. & terest upon the loan of seventy-one thousand five hundred dollars, 
of' $71,300. and the redemption of the principal when it falls due, of the said 

New Castle and Frencntown Turnpike and Rail-road Company, 
created on the first day of July, one thousand eight hundred and 
thirty-three, bearing an interest at the rate of five and a half per 
cent= per annum, payable semi-annually, and redeemable on the 

6 Diod,th, first day of July, one thousand eight hundred and fifty-three. And 
to stockhold- lastly, if any surplus of said receipts shall remain, such surplus 
era. shall be applied to the payment of such dividends among the stock- 

holders of both the said companies as their separate and respective 
boards of directors, for the time being, may deem proper from time 
to time to declare. 

SEC. 3. Jlnd be it .fitrther enacted, That so much of the fourth 
Part of scc. section of the act entitled A further supplement to the act entitled 
4, chap. 003, 'An act concerning the New Castle and Frenchtown Turnpike and 
vol. 8, rc- Rail-road Company,'" passed on the twenty-second day of January, 
pealed. one thousand eight hundred - and thirty-three, as provides for the 

conveyance by the said New Castle and Frenchtown Turnpike and 
Rail-road Company, of passengers and merchandise of steamboats 
belonging to any other company, shall be and the same is hereby 
repealed, made null and void. 
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act and the provisions therein contained shall then cease and be- 
come void. 

Passed at Dover, February 21, 1843. 

->>)0011K(4.. 

CHAPTER CCCCLXI. 

AN ACT concerning the Philadelphia, Wilmington and Baltimore 
Rail-road Company. 

Wuctums, under an arrangement made between certain stock- 
holders of the Philadelphia, Wilmington and Baltimore Rail-road premium,. 
Company, and stockhOlders of the New Castle and Frenchtown Turn- 
pike and Rail-road Company, in the month of February, one thousand 
eight hundred and thirty-nine, a large amount of the capital stock of 
the latter company was transferred to stockholders of the former 
company; and the said Philadelphia, Wilmington and Baltimore Rail- 
road Company, agreed to pay to the stockholders of the said New 
Castle and Frenchtown Turnpike and Rail-road Company, the sum 
of five dollars for every share of their stock which should be 
transferred under the said arrangement; and whereas, to secure 

- the payment of the said sum, the said Philadelphia, Wilmington 
and Baltimore Rail-road Company, issued certificates of loan under 
their common seal, to the said stockholders of the New Castle and 
Frenehtown Turnpike and Rail-road Company, which loan so cre- 
ated forms part of the debt of the said Philadelphia, Wilmington 
and Baltimore Rail-road Company, secured by their indenture-of 
mortgage bearing date the twenty-first day of May, one thousand 
eight hundred and forty-two; and whereas, the said Philadelphia, 
Wilmington and Baltimore Rail-road Company, agreed with such 
stockholders of the last said company, who, under the said arrange- 
ment, so exchanged as aforesaid their stock for the stock of the 
said New Castle and Frenchtown Turnpike and Rail-road Com- 
pany, to replace the said stock so exchanged by them by issuing 
to them certificates of stock of the said Philadelphia, Wilmington 
and Baltimore Rail-road Company, to the same amount of the 
stock of the last named company, so exchanged by them as afore- 
said; and whereas, the shares of stock of the said New Castle and 
Frenchtown Turnpike and Rail-road Company, so transferred 
under the said arrangement, have been since transferred to one or 
more trustee or trustees under the special trust and confidence that 
he or they should hold the same to and for the use of the said 
Philadelphia, Wilmington and Baltimore Rail-road Company, and 
to and for no other use and purpose whatsoever; and whereas, it 
is represented to this Legislature, under the corporate seal of the 
said Philadelphia, Wilmington and Baltimore Rail-road Company, 
that the said shares of stock so held in trust did on the twenty-first 
day of May, one thousand eight hundred and forty-two, belong to 
and now are the property of the said Philadelphia, Wilmington and 
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Certain nets 
confirmed. 

Trustees of 
stock en,- 
powered to 
rote accord- 
ing to writ- 
ten dime- 
tionsy &b. 

Baltimore Railroad Company, and is part of the property,pledged 
and intended to be pledged by their mortgage before mentionedi 
bearing date the day and year last aforesaid. 

SECTION 1. Therefore, be it enacted by the Senate and House qf 
Representatives of the State cif Delaware in General Assembly met) 
(two-thirds of each branch of the Legislature concurring herein)) 
That the said arrangement and transfers, and exchange of stock 
as aforesaid, the indenture of mortgage aforesaid, and the loan and 
stock created by the said Philadelphia, Wilmington and Baltimore 
Rail-road Company as aforesaid, be and they are hereby confirmed 
and made valid and effectual in law. 

Sm. 2. And be it farther enacted, That it shall be lawful for any 
Trustees or trustee or trustees holding stock in the said New Castle and 
stock lii N. c. lerenchtown Turnpike and Rail-road Company, iii trust for the 
for the be,_ Philadelphia, Wilmington and Baltimore Rail-road Company, to 
ra or P. W. transfer by themselves or by attorney the said stock to the last 
& n c"i mentioned company; and the said Pniladelphia, Wilmington and authorized to 
translia the Baltimore Rail-road Company, are hereby authorized ancrempow- 
same to the erect to hold the said stock in their corporate name and capacity 
latter eum- for their own use and benefit; subject, however, to the said moll- 
patty, &c. gage of the 21st May, 18,12, and to the several trusts, uses and 

objects in the said mortgage specified and declared. And upon 
certificates for said stock being issued to the last-mentioned com- 
pany in their corporate name, the said Philadelphia, Wilmington 
and Baltimore Railroad Company, shall be entitled to the same 
rights and privileges as any other stockholder in the said New 
Castle and Frenehtown Turnpike and Rail-road Company may or 
can exercise. 

SEC4 3. .4nd be it further enacted, That in all cases where any 
share or gliarcs of the eapital stock of the said Philadelphia, Wil- 
mington and Baltimore Rail-road Company, arc or may be held 
by any person or persons as trustee or trustees for the use of any 
other person Or persons, or of any corporation or copartnership, 
such trustee or trustees shall vote at all elections of directors and 
upon all.questions coming before any meeting of stockholders, ac- 
cording to the written directions of the person or persons, corpo-, 
ration or copartnership, for whose use the said share or shares of 
stock are or may Ite held in trust: but if such person or persons be 
under the age of twenty-one years, or if no such written directions 
shall be given as aforesaid, then such trustee or trustees may vote 
according to his_ or their discretion. 

SECt 4. And whereas, the State of Delaware is entitled to re- 
Preanibto. edive annually from the New Castle and Frenchtown Turnpike and 

Rail-road Company the sum of three thousand dollars, payable in 
serni-ttnnual payments, one moiety for the benefit of the school fund 
-and the other moiety for the use of the State; and whereas, the said 
New Castle and Frenchtown Turnpike and Rail-road Company, on 
the first day of July, one thousand eight hundred and thirty-three, 
created a loan redeenaable on the first day of July, 0110 thousand 
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bight hundred and fifty-three, and issued certificates therefor to.the 
several loan-holders, bearing an interest at the rate of five and an 
half per centum per annum, payable semi-annually on the first days 
of January and July in each year, the principle of which loan is seven,- 
ty-one thousand five hundred dollars; and whereas, the State of Dela- 
ware is entitled to receive annually from the said Philadelphia, Wilt 
mington and Baltimore Rail-road Company, the sum of one thousand 
dollars, payable in semi-annual payments; and whereas, the said 
Philadelphia, Wilmington and Baltimore Rail-road Company owes 
to the Sate of Delaware the sum of eighty thousand seven hun- 
dred and ninety-three dollars and eighty-three cents payable with 
interest at the rate of six per centum per annum) winch said sum 
with other loans of the last said company payable with interest, is 
secured by an indenture of mortgage of the last said company 
bearing (late the twenty-first day of 1W ay, one thousand eight hun- 
dred and forty-two: and whereas, the said Philadelphia, Wilming 
ton and Baltimore Rail-road Company, to secure the payment of 
other claims against the last said company, with interest, have exe- 
cuted another mortgage bearing date the twenty-sixth day of May, 
in the year last aforesaid: and whereas, for the purpose of better 
securing the payment of the said annual sums payable to the State 
of Delaware in the manner aforesaid, and the interest upon the 
said loans before mentioned, of each of the said companies it is 

- deemed to be air the benefit of all the parties interested, namely, 
Alio State of Delaware, the loan-holders and stockholders of each 
of the said companies, that the business of the said companies in 
conveying passengers and transporting merchandise should be 
managed and conducted by the said companies for their joint and 
mutual benefit: therefore, 

Be it fArther enacted, That from and after the passing of this 
act, it shall and may be lawful for the Philadelphia, Wilmington Company :el- 
and Baltimore Rail-road Company, to make an agreement with the thoriz : New Castle and Frenchtown Turnpike and Rail-road Company, for Nm.nc F R 

;.7t 

the last said company to convey passengers and transport merchan- CO. to convey 
disc by the steamboats and rail-road of the last said company, for the Passengers, 

o&fetInattteard joint and mutual benefit of both companies, at such seasons and for 
such length of time in each year as by the respective boards of direc- for joint Ni- 

ters of the said companies shall be considered most advisable for the mint of both 

interests of both the said companies; and the receipts arising from the Acmirenatt 
business of conveying passengers and transporting merchandise by of there- 
the said New Castle and Frenchtown Turnpike and Rail-road Com- ceipts arising 
pany, for the joint benefit of both companies, shall be applied in tlorcfrom 
the following manner, to wit;first, to the repairs and expenses of 

Ineniontd1 the rail-roads, steamboats, locomotive engines, cars, buildings and expenses. 
other property of both the said companies, and to all other ex- 
penses necessarily incttrred in and for the carrying on and con- 
ducting the business of the said companies. Secondly, to the pay- f.) Sums duo 
ment of the said annual sum of three thousand dollars, payable by the State for 

the said New Castle and Prenchtown Turnpike and Rail-road acaZtittlinsettr bk 

Company to the State of Delaware, in semi-annual payments as N. C. & Fy. 

aforesaid, the said stun being for stock of the Chesapeake and IL Co. 
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Delaware Canal Company, assumed by the said Turnpike and 
3 The loan Rail-road Company, and for other liabilities. Thirdly, to the pay- 

G'34' E ment of the interest upon the said loan of the said New Castle and 
Frenchtown Turnpike and Rail-road Company, and the redemption 

4 Tax to the of the principal when it falls due. Fourthly, to the payment of 
State of P. the said annual sum of one thousand dollars, payable by the said 
w. (5. B. R. Philadelphia, Wilmington and Baltimore Rail-road Company, to 
Co. the State of Delaware, in semi-annual payments as aforesaid. 
5 To mort. Fifthly, to the said indenture of mortgage of the said Philadelphia, 
gage of May Wilmington and Baltimore Rail-road Company, bearing date the 
21, 1842. twenty .first day of May, one thousand .eight hundred and forty- 

two, to and for the same objects, uses and trusts, and in the same 
order and manner as therein designated and set forth, and accord- 
ing to the true intent and meaning of the stipulations and provisions 

And any therein contained; and afterwards and expressly subject thereto, to 
other mort- any other debt or debts lawfully owing by the last said company, 
gago hereto- which may be secured by any other indentur. e of mortgage here- fore execu- 
ted. tofore executed by the said company according to the true intent 
6 Dividends and meaning thereof. And lastly, if any surplus of said receipts 
to stockhold shall remain, such surplus shall be applied to the payment of such 
C113, dividends among the stockholders of both the said companies, as 

their separate and respective boards of directors for the time being 
may deem proper from time to time to declare. 

This act to 
be accepted 
by the said 
companies, 
&e. 

SEo. 5. And be it further enacted, That in case the said Phila- 
delphia, Wilmington and. Baltimore Rail-road Company, and the 
New Castle and Frenclitown Turnpike and Rail-road Company, 
shall not respectively, on or before the first day of May next, sig- 
nify their acceptance of this act by some writing under their com- 
mon seal of incorporation, to be transmitted to the Governor of this 
State, to be filed in the office of the Secretary of State, this act 
and the provisions therein contained, shall then cease and become 
void. 

Passed at Dover, February 21, 1843. 

CHAPTER CCCCLXII. 

A FURTHER ADDITIONAL SUPPLEMENT to the act enti- 
tled "An act to enable William Inskeep, of New Castle county, to 
raise his mill-dam, and for other purposes therein mentioned." 

Private act. 
Passed at Dover, February 21, 1843. 
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CHAPTER CCCCLXIII. 

AN ACT to enable John W. Evans to locate certain vacant lands 
in Kent county, and to complete his title to the same. 

Private act. 
Passed at Dover, February 21, 1843. 

CHAPTER CCCCLXIV. 

AN ACT to secure the money lent by this State to the Philadelphia, 
Wilmington and Baltimore Rail-road Company. 

SECTION 1. Be it enacted by the Senate and House of 1?epresen- 
tatives of the State of Delaware in General Assembly met, That the 
State treasurer be and h State treasur- e is hereby expressly authorized, required 

g.dniircyoottetto and directed, for and in behalf, and in the name of the State ofeli, 
Delaware, to give and signify the assent of the said State, to a cer- assent of the 
tam n indenture of mortgage, bearing date the twenty-first day of State to the 

May, in the year of our Lord one thousand eight hundred and for- mortgage of 

ty-two, made and executed by the Philadelphia, Wilmington and 184Y2, 

Baltimore Rail-road Company to Samuel Brock, Charles Henry Fish- 
or and Edwin Swift, trustees, in trust for the purposes mentioned and 
declared in the said indenture of mortgage, and to accede to the 
terms and provisions thereof, and thereby to secure to the said 
State, the benefits and advantages of the provisions of the said in- 
denture of mortgage, according to the true intent and meaning 
thereof, in regard to the payment of the principal and interest, of 
the sum of eighty thousand seven hundred and ninety-three dollars 
and eighty-three cents, due and owing from the said Philadelphia, 
Wilmington and Baltimore Rail-road Company to the said State, 
and meant and intended with other debts of the said company, 
to be secured by the said indenture of mortgage; such assent of 

sent. 
ni of as' 

the said State, to the said indenture of mortgage, shall be in wri- 
ting, under the hand and seal of the said State treasurer, and at- 
tested by one or more credible witnesses, and shall be delivered or 
transmitted by the said State treasurer, to the president or secre- 
tary of the said Philadelphia, Wilmington and Baltimore Rail.road 
Company: Provided always nevertheless, that before the said State Before such 
treasurer shall give and signify such assent as aforesaid, the said assent is sig. 
Philadelphia, Wilmington and Baltimore Rail-road Company, and nificd. the P. 

the said New Castle and Frenchtown Turnpike and Rail-road cwo tht 
Company, shall each accept and signify their acceptance of the act a F. R. 
entitled "An act concerning the Philadelphia, Wilmington and Bal. Co.'to accept 
timore Rail-road Company," and of the act entitled "A further ad- oerd.agenEcts, 

ditional supplement to the act entitled 'An act concerning the New & 13 
Castle and Frenclitown Turnpike and Rail-road Company,'" ac- Co, also to 
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cording to the manner in the said acts prescribed: And provided 
also, that before the. seid State,treasurer shall give and signify such 
assent as aforesaid, the president and directors of the:said Philadel- 
phie, Wilmington And Baltimore Rail-road ,Company, shall likewise, 
for and in,behalf, and-in the, name of the said eompany,<and:on.orbe- 
fore the tenth day. of May, in the year of onr<Lord one tthousand 
eight; hundred -and forty-three, make, execute, acknowledge and 
deliver to the trustees named' in the said indenture of mortgage, 
under the corporate seal of the said company, to be signed by the 
said president, and attested by the secretary of the said company, 
and to be recorded- in each of the counties of each of the three 
States, through which the said road passes or is located, a deed of 
the said Philadelphia, Wilmington .and <Baltimore -Rail-road Com- 
pany, therein and thereby granting, assigning, transferring and 
mortgaging unto the trustees aforesaid, all the estate, right, title 
and interest, which the said Philadelphia, Wilmington and -Bahl- 
more Rail-road Company, now have or hereafter may acquire, 
either in law or in equity, or otherwise howsoever, in and to the 
shares of the capital stock of the New Castle mid Frenchtown 
Turnpike and Rail-road Company, .amounting to thirty-one thou. 
sand, three hundred and seventy-two shares of said capital stock, 
now held by or standing in the name of.Thomas Smith, trustee; to 
be held by them the said trustees upon, and te and for the same 
uses, trusts, and objects.specified, mentioned and declared, in the 
aforesaid indenture of mortgage; a copy, of which it shall ho the 
duty of the said president and directors to forward to.the< State 
treasurer. 

SEC. 2. And be it fialhar enacted, That immediately after (riving 
State troa- such assent, for and in behalf and in the name of the said State as 
surer on oxo- aforesaid, and delivering or transmitting the same as aforesaid, it 
cution of 
now mort- shall be the duty of the °said State treasurer, and he is hereby ex. 
gage to stir- pressly authorized, direeted and required, to surrender and .deliver 
render a cor- up to the said Philadelphia, Wilmington and Baltimore Rail-road 
Lain bond of Company, the bond of the said company, with Matthew Newkirk, the company. 

Allan Thompson, hompson, David C. Wilson and William Chandler as surer 
ties, heretofore taken as security for the payment to the State, of 
the said debt of eighty thousand, seven hundred and ninety-throo 

Now cenir,. dollars and eighty-three cents: and the said State treasurer is 
cates to ho hereby authorized, required and directed, to receive in lieu of the 
received in said bond, now certificates from the said company, to be issued lieu of the 
bond, or the under their corporate seal, to the State of Delaware, for the said 
kern of the sum of eighty thousand, seven hundred and ninety-three dollars 
State. and eighty-three cents, mentioned in the said mortgage, and in the 

manner therein provided. 

SEC. 3. And be it tardier enacted, That if the said Philadelphia, 
Jr the said Wilmington and Baltimore Rail-road Company, or the said Now 
companies Castle and Frenchtown Turnpike and Rail-road Company, or either 
refuse to of them, shall neglect or refuse to accept, and signify their accept- 
comply with 
tho ance of' the act entitled "An act concerning the Philadelphia, Wil, 
lions herein mington and Baltimore Rail-road Company," and of the act en, 
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titled, Wfurther, additional supplement:to the:act entitled 'An act before pre. 

.concerning the :New :Castle,and..: Frenchtown Turnpike and. Rail- tsrocraib.od.s.to 

road,:Company,!; according:to the:manner and within the time in certify same 
the said acts specified; or if the said 'president and directors of the to governor, 

said l!biladelphia,Wiltnington and Baltimore Rail-road Company rwho spell ch. et- 
shall neglect or refuse to make, execute, acknowledge, deliver and torcntety Gene. 
cause to be recorded the deed, as in the first iection hereof pro- ral to pro- 
vided, on or before the tenth day, of May, one thousand eight km- coed to col. 

tired and forty-three,-and to transmit a copy thereof to the Statel:Arsinno. 
Treasurer as aforesaid; it shall be the duty of such State Treasurer, 
to certify the fact of such refusal Orr riegleet, in writing under his 
hand to the Governor of this State, who shall forthwith direct the 
Attorney General, to proceed to collect the loan of the said State, 
in snah manner as he may doom the most efficientand expeditious. 

Passed at Dover, February 22, 1844. 

-.)..0(pae«441.- 

CHAPTER CCCCLXV, 

AN ACT to enable John R. Adams to locate certain vacant land, 
situate in Northwest Fork Hundred in Sussex county. 

Private act. 
Passed at Dover, February 22, 1643. 

-..14100*«er 

CHAPTER CCOCLXVI. 

AN ACT to authorke Jacob Boone and James Woofers to erect 
(Yates across a road. 

Sgones I. Be it enacted by the Senate and House of Represen- 
tatives of the Stale of Delaware in General Assembly met, That it 
shall and may be lawful for Jacob Boone and James Wooters to Authorized 

erect and place two gates across the road running through their to. tercel, L.Wo 

lands, and leading from George Bonwill's mill to the road leading est c. 

ii.om Frederica to Berrytown, hi Kent (malty, at such places as 
shall best suit their convenience, 

SEC. 2. And be it enacted, That if any person or persons shall 
injure or destroy the said gates, or either of thorn, or open and Penalty for 

leave them or either of them open, he, she or they, shall forfeit and lenatinggopon. 
or 

pay for every such offence, a sum not exceeding ten dollars, which 
may be recovered as debts of like amount are recoverable by the 
laws of this State; by any person who shall sue for the same: Pro- 
vided, that it shall be the duty of the said Jacob Boone and James owners to 
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keep gatoa in Wooters, or the person or persons 'to whom the lands tipori\whiCh 
good state. the said gates may be placed, .shall: or may'at any time belong, to 

keep the Said gates in good repair, and convenient to be opened and 
shut: 

Passed at DoVer.;Tebriiciry 22,1843: 

..:....ons<4<,- 

CHAPTER CCCCLXVII. 

A FURTHER SUPPLEMENT to an act entitled ,..dn act to en- 
able the owners and possessors of the Meadow) ground, marsh and 
cripple on Red Lion creek, in New Castle county, to put the banks, 

dams, 
sluices and flood-gale's in repair, and to raise a fund kr de- 

fray the expenses thereof." 

Private act. 
Passed at Dover, February 22, 1843. 

CHAPTER CCCCLXVIII. 

A FURTHER SUPPLEMENT to the act entitled "An act regu- 
Dig. 173. lating the General Election." 

Be it enacted by the Senate and House of Representatives of the 
State of Delaware in General Assembly met, That from and after 

Place of eke- the passing of this act, the general and special elections, in and for 
tiona. in Bran- the hundred of Brandywine, in the county of New Castle, shall be 
dYrewdineLhngun: held at the house known by the name of the "Blue Ball Tavern" 
ed. now occupied by Isaac Anderson, and situated on the Wilmington 

and Great Valley Turnpike. 

Passed at Dover, February 22, 1843. 

CHAPTER CCCC LXIX. 

AN ACT concerning negro and mulatto insolvent prisoners. 

SECTION. 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That the 

Chap. 174, act entitled "A supplement to the act entitled 'An act concerning 
vol. 8, p.206, insolvent prisoners" passed at Dover, February 10, 1832, be and 



'52t5 

h OF ',DELA:WAREi' 

the same is hereby revived and declared to be in full force and of- revived as o 

. feet, as it regards and in case Ôf The iiinPrisonment of negroes and innegiraotetoseans.d 

mulattoes, any thing in the :act entitled act :concerning im- 
prisonment for debt" passed at Dover, February 20; 1841, telhe 
contrary notwithstanding. 

Passed at Dover, February 22, 1843. 

...>>>8111004`"" 

CHAPTER CCCCLXX. 

AN ACT to authorize the sale of certain property therein mentioned. 

Scion 1. Be.it enacted by the Senate and Rouse of Represen- 
atives of the State of Delaware in General Assembly Met, That the 
escheator of Kent county in this State, be and he is hereby autho- Escheated 

pr rized to sell at public vendue, to the highest and best bidder or bid- operty of 
ders, a certain house and lot of ground of which a certain Mitchell:, ithtoda' 
Anderson, free 

negro' 
late of Mispillion hundred, in the said county, ,h4, sec. 

deceased, died seized, and which it is said has escheated to the 
State. 

SE°. 2. And be it enacted, That the said sale may be made at 
any time after the passing of this act, by giving ten days' notice Sale and no- 
thereof by advertisements, posted in at least five of the most public tic°. 
places in Mispillion hundred aforesaid. 

SEC. 3. And be it enacted, That the purchaser at the said sale 
shall receive all the right and title of this State to the said house Title under 

and lot of ground; but the sale nor any provision contained in this the sale. 

act, shall' not be construed to affect the right or interest of any per- 
son or persons to the said house and lot of ground, whether the 
said right or interest be as heir or creditor of the said Mitchell 
Anderson, or as claimant of the said house and lot of ground. 

Sao. 4. And be it enacted, That the escheator of Kent county 
aforesaid, shall be authorized to make, execute and acknowledge Escheator to 
to the purchaser of the said property, upon payment to him, the execute a 

said escheator, of the purchase money, a deed for the said house deed for the 

and lot of ground, conveying to the said purchaser all the right States t. 

and title of this State to the same. 

Passed at Dover, February 22, 1843. 
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CHAPTER CCCCLXXI. 

AN ACT fin., regulating the construction and use of wears, gill- 
nets and seines in Love's creek in Sussex county, 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That it 

No wenr,gill: shall and may be lawful for any person or persons residino. in Sus. 
net or seine t extend fur. sex county to make, construct, or place in any part of Love's 
ther than halt creek in said county, any wear or wears, gill-nets and seines, under 
way across the following limitations and restrictions, to wit: no wear, gill-net 
the creek, or seine, shall be set or placed in the waters of said creek so as to 

C. extend to more than half the distanco across said creek:. Provided 
always, that the clear space of twenty feet shall be left between 
the said wear, gill-net or seine, and the shore on the opposite side: 
And further, that no wear, gill-net or seine, shall be placed nearer 
to another than one hundred yards. 

SEC. gi Be it enacted, That if any person or persons shall place, 
How the put keep, or use any wear, gill-net or seine, in or across the waters 
same shall bc 
removed IT 

of Love's creek aforesaid, contrary to the provisions of this act, 
got contrary it shall be the duty of any justice of the peace for Sussex county, 
te the above upon sufficient complaint made to him by any resident of Sussex 
Pmvisum81 county, to issue a warrant to any constable of said county, re. &c. 

quiring such constable to remove and destroy any such wear, gill- 
seine or net, placed contrary to the provisions of this act; and the 
owner or owners of such wear, gill-net or seine, shall be liable far 
till the costs attending such removal, and the costs shall be adjudged 
by the justice of the peace for said county, issuing the warrant for 
the removal or destruction thereof. 

SEC. 3. .dnd be it further enacted, That it shall and may be law- 
General right flit for any person or persons to destroy any wear, gill-net or seine, 
to remove, placed across said creek contrary to the provisions of this act. 

Passed at Dover) February 22, 1843. 

CHAPTER CCCCLXXII. 

AN ACT to repeul the act entitled "A supplement to the act entitled 
'An act to revive and continue in force 'An act prohibiting the 
use of wears, hedges and gill-nets in St. Jones' creek.' 

SECTIOk 1. Be it enacted by the Senate and House of Represen- 

Cl 342 9 
tatives of the Slate qf Delaware in General Assembly met, That 

ap. , the act entitled "A supplement to the act entitled 'An act to revive Vol. p. 394, 
repealed. and continue in force 'An act prohibiting the use of wears, hedges 



OF DELAWARE. 527 

and gill-nets in St. Jones' creek'" passed at Dover, February 18, 
1841, be and the same is hereby repealed, Made null and void. 

Passed at Dover, February 22, 1843. 

CHAPTER CCCCLXXIII. 

A FURTHER SUPPLEMENT to the act entitled "An act re- 
specting?he partition of lands and tenements, among joint tenants Dig' P' 168' 
and tenants in common." 

SmatioN I. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That the 
summons ordered to be issued by the register of the Court of Chan- 
cery, in the first section of the act to which this is a supplement 
shall, from and after the passage of this act, be according to the 
following form: 

County, ss. The State of Delaware, to Form of sum. 
(insert here the name or names of the person or persons concern- moos to bo 

cd, who may not have joined in the petition.) issued in 
ery for 

VXXXXW We command you and each of you, that you be and 
Chanc 
partition. 

L. S. ?'? appear before our chancellor at at our Court of 
A..1:000V. Chancery, there to be held on the day of 

next, and show cause, if any, you or either of you have, 
why partition of the following lands and tenements, viz,(here de- 
scribe the said lands and tenements,) should not be made into 
equal parts, to be assigned in the following manner, to wit: 
of the said part's to to hold to him and his heirs and assigns 
in severalty: of these parts to to hold to him and 
his assigns in severalty, for and during the term of his natural life 
(or other estate as the case may be, and so on if there be more par- 
ties setting forth each share:) and this you may not omit at your 
peril. Witness at the day of 
in the year of our Lord one thousand eight hundred and 

Passed at Dover, February 22, 1843. 

....)»01114)(<0... 

CHAPTER CCCCLXXIV. 

AN ACT relative to school district No. 18, in Kent county. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That if 
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Committee during the present, or any other year hereafter, the sum of money 
authorized to to be raised by tax or subscription, -together with the ,sum, to be re- raiso further , 
BUM for cervea from the State, shall be in the opinion of the school committee 
school in the ofschool district No. 18, in Kent county, for the time being, or a rna- 
district. jority of them, inadequate or not sufficient to keep up and maintain, 

in the said school district, a good and sufficient school as contempla- 
ted and provided for in the third section of the act of assembly en. 
titled "An act for the establishment of free schools (Digest, 490,) then 
and in such case, it shall and may be lawful for the school committee 
of the said school district or a majority of them, and they, or a ma- 
jority of them, are hereby authorized and empowered, in addition to 
the money to be raised by tax or subscription, and to be received 
from the State as aforesaid, to raise and levy such further sum as 
they may deem necessary and proper for the purposes aforesaid, by 
ordering and directing that such sumper quarter, per each and every 

Mode of rais. child or pupil that attends the said school, and which the said school 
ing the same, committee, or a majority of them may see fit to charge therewith, 

shall be paid by the parent, guardian, or person sending such child 
or pupil, into the hands of the school committee of said school dis- 

Collection trict at the end or expiration of every quarter; and in case of de- 
thereof. fault of payment of any such quarter charge for the space of ten 

days after the expiration of any such quarter, the same may be 
handed over to the collector of said district, and shall be collected 

duty and' 
his 

by the said collector of the said school district, in the same manner 
compensa- as school taxes are now authorized to be collected by the law of 
lion, this State; and the collector of the said school district shall be 

answerable on his bond, as now provided by law, for the collection 
and payment over of the said quarter charges, and shall have the 
same compensation as now provided by law for collecting and 

Proviso. paying over school taxes: Provided however, that this section shall 
not have any force, abet or operation, in any year in which the 
school voters of said district shall not have resolved to raise by 
tax, or shall not have in fact raised by voluntary contribution the 
sum of three hundred dollars, as provided by the existing school 
laws of the State. 

SEC. 2. And be it farther enacted, That the school committee 
Conimitteo of the said school district No. 18, in Kent county, or a majority of 
authorized to them for the time being, shall have power and authority to admit admit pupils 
from other into the said school, according to their discretion and on such terms 
districts, &c. and conditions as they may deem right and proper, pupils from any 

other districts in Kent county; the money arising therefrom to be 
received by the said committee for the use and benefit of the said 
school, and to be accounted for by the said committee as other 
moneys received by them for the said school. 

See. 3. And be it further enacted, That at every annual elec- Voters of the . 
district au. hon of clerk and commissioners for the said school district No, 18, 
thorized to in Kent county, the school voters in said district, may by a majo- 
refuse the rity of their votes refuse to accept the first two sections of this act, foregoing mum, or either of them; but this act and the whole of it may be enforced 

by the present school committee of said district until the next an- 
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nual election of clerk and commissioners in said district, and there- 
after by every school committee elected in said district, unless at 
every annual election thereafter of clerk and commissioners in said 
district; a majority di' the school voters in said district by their 
votes shall refuse to permit the school committee to act under the 
same. 

Passed at Dover, February 22, 1843, 

CHAPTER CCCCLXXV. 

AN .ACT concerning retailers of goods, wares and merchandise. 

&moll 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 
every person who shall deal in the 

sellina° 
of any. goods, wares or What traders 

merchandise, foreign or domestic, is and shall be deemed and taken ttangdwri2iiin 
to be a retailer of merchandise, within the meaning of this act, ex- the moaning 
cept first: that wholesale dealers in foreign goods, ware and mer- of this act. 
chandise, both buying and selling the same. in the original cask, 
case, box or package, wherein the same shall have been import- 
ed, are and shall be in respect to such unbroken goods, exempted 
from the provisions of this act. Second, that wheat, corn, rye, 
oats and other grain, lime, wood, bark, staves, lumber and other 
produce, bought for the purpose of exportation or sale, or to be ex- 
ported or sold in bulk, shall not be considered a part of the stock 
or trade of such retailer for the purpose of this act: and third, that 
dealers in dry goods only, whose stock in trade does not exceed 
two hundred dollars; feme-sole traders in dry goods only, whose 
stock in trade does not exceed four hundred dollars, shall also be 
exempt from the provisions 'of this act. 

SEC. 2. And be it enacted, That every person within this State, 
who shall on the first day of June next be a retail dealer in goods, Every retail. 
wares or merchandise, except as before excepted in the first sec- ay() procure 

tion, shall before the said day, and every person who after the said 
teL ri reye inns; °fear 

clay shall become or intend to become such retail dealer as afore- the business. 
said, before he shall begin to sell by retail as aforesaid any goods, 
wares or merchandise as aforesaid, apply for and obtain from the 
clerk of the peace of the county in which he may reside, a license 
for carrying on the business of retailing as aforesaid; which license License to 
shall be granted for the term of one year, and shall be renewed an. continuo for 

nually. And if any person within this State shall, after the said cm° year. 

first clay of June next, deal in the selling of merchandise as aforesaid, 
without having obtained a license therefor, such person shall, in Penalty for 
addition to the payment of the duty hereinafter mentioned, forfeit soiling with. 
and pay the sum of one hundred dollars, with full costs of prosecu- out license, 
tion, to be recovered by indictment in any Court of General Ses- 6c.c. 
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sions of the Peace and Gaol Delivery in this State: and no such 
license shall be sufficient for the selling of goods, wares or men 

Or at more chandise as aforesaid, by retail, at more than one place at the same 
than ono time; and any.person who by color of such license shall sell, any 
place by color goods, wares or merchandise, by retail as aforesaid, at more than 
of one ii. one place at the same time, shall be deemed to be without license, 
ccuso. and shall forfeit and pay the like sum of one hundred dollars, in 

addition to the duty as aforesaid, to be recoverable as hereinbefore 
directed. 

SEC. 3. And be it enacted, That the Secretary of State for the 
Secretary or time being, shall cause to be printed in proper form, a license for 
State to have retailing goods, wares or merchandise as aforesaid, which shall 
licenses be sealed with the seal of his office, signed by the Governor, coun- printed, kc. 

tersigned by the Secretary of State, and put into the hands of the 
clerks of the peace in the respective counties of this State, to be by 
them distributed to any person who may apply therefor, and pay 
the price hereinafter direeted. 

SEC. 4. And be it enacted, That the Secretary of State, Clerk 
Powers and of the Peace in each county of this State and Auditor of Accounts, 
duties of See. be and the same are hereby invested with all the powers and ath. 

°etferttocr, the 
, ihority cogerred on them respectively by, and made subject to all the 

peace and provisions and liabilities imposed upon them respectively in the second, 
auditor of ac. third, fifth and seventh sections of the act entitled "An ad requiring 
counts. Clerks of the Peace to pay to the State Treasurer, instead of the Ante p. 230. 

Secretary of State, certain sums received for fees to the State," 
passed at Dover, 8th February, 1839. 

SEC. 5. And be it enacted, That every person who is or shall be 
Retailers to deemed and taken to be a retailer of merchandise within the moan- 
file with, the ing of this act, except as is hereinafter excepted, shall in the month 
clerk of the of May, in this and every year hereafter, file with the clerk of tho peace, certi- 
ficates of the peace in the county in which he shall reside, a certificate in writing, 
value of their duly signed, in which he shall honestly and truly state the aggre- 
stock of gate value of his stock of goods, wares or merchandise, on hand goods, ke. at the time of filing such statement, according to the original prices 

the same were purchased for, and to which said certificate shall be 
annexed or added the oath or affirmation of such person, made be- 
fore the clerk of the peace, or some judge or justice of the peace, 
that according to the best of his knowledge and belief, the value 
of the said goods, wares or merchandise, does not exceed tho 
value or amount as stated in said certificate. 

SEC G. And be it enacted, That every such retailer of morchan, 
Tim° or pay. use as aforesaid, except as before mentioned in the first section of 
wilt, and this act, and except as hereinafter provided, shall on or before the 
rate of duty first day of June, in this and every year hereafter, pay to the clerk 

be paid, 
taking out °I) of the peace of the county in which he shall reside, on taking out 
license, the license directed by this act, a tax or duty of two dollars and 

fifty cents, if the value of his goods, wares or merchandise, shall 
not exceed one thousand dollars; if above one thousand dollars, a 
tax or duty of twenty-five cents on each and every hundred dui. 
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lars value of the said goods, wares and merchandise, as mentioned in 
the certificate to be filed as aforesaid: Provided however, that any Proviso. 

retailer as aforesaid, who shall pay to the clerk of the peace of the 
e,ounty,in which he shall reside, thirty dollars, may have' a license 
to retail goods, wares or merchandise, without filing any statement 
as aforesaid, or paying any other tar or duty. 

Sm. 7. And be it enacted, That it shall be the duty of the clerk 
of the peace in each of the counties of this State, it) every license Ttlri 1)61 n t 
by him delivered out under this act, to state the duty or tax re- license. 
ceived by him therefor. 

SRO. 8. And be it enacted, That it shall be the duty of the col- 
lector of the taxes in each of the hundreds of the respective court. Collectors to 
ties, in the month of May, in this and every year hereafter, to deliver lists 

make a list of all the wholesale dealers and retailers of goods, 
wares or merchandise, within their respective hundreds, and on or tail dealers in 
before the first day of June in this and every year hereafter, deliver their respec- 

the said list to the clerk of the peace of the county, to be filed of 
record; and it shall be the duty of the attorney-general to compare clerks of 
the said lists with the certificates filed as aforesaid, and to prepare peace. 
and prosecute indictment against all who appear not to have ob- 
tained a license and ought to have obtained the same. 

Sc. 9, And be it enacted, That the act entitled "An act laying 
duties on licenses to retailers of foreign goods, wares and mer- Former acts, 

chandise," passed at Dover, January 31st, 1821, and the act en- rDig.atutid2..3.4, 

titled "A supplement to the act laying duties on licenses to retailers eve 
of foreign goods, wares and merchandise," passed February 7th, 
1822, be and the same are hereby repealed. 

Passed at Dover, February 23, 1843. 

CHAPTER CCCCI,XXVI, 

An act to incorporate the Smyrna Library Company, 

Private act. 
Passed at Dover, February 23, 1843. 

CHAPTER CCCCLXX 

AN ACT to change the name qf Daniel Elzey Moore to Daniel 
Moore Bates. 

Private act. 
Passed at Dover, February 23, 1843. 

12 
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CHAPTER CCCCLXXVIII. 

A SUPPLEMENT to an act entitled "An act to enable John D. 
Rodney and Jacob Forsett, of Sussex county. to erect a mill-dam 
across the head waters of Love's Creek, called. Bundick's Branch, 
the boundary line between Lewes and Rehoboth and Indian river 
hundreds, Sussex county, at a place therein mentioned, and to 

erect a saw-mill thereon. 
Private act. 

Passed at Dover, February 23, 1843. 

">>>1,1110014...... 

CHAPTER CCCCLXXIX. 

AN ACT to enable Curtis W. Jacobs and William Holland, of 
Worcester county, State of Maryland, to work their slaves in this 
State. 

Private act. 
Passed at Dover, February 24, 1843. 

">>>90(<4..... 

CHAPTER CCCCLXXX. 

AN ACT to prevent the sale of spirituous liquors to the students of 
Delaware College. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware ia General Assembly met, That no 

All persons 
forbidden to 

person or persons whosoever, shall sell or dispose of any spirituous 
uor to, liquor or liquors, wine, porter, beer, ale, or cider, within two miles sou liq 

for the use of of Delaware College, to any student or students of the said college, 
students at or of the academical department thereto attached, or to any other 
Newark. person for them; and if any person or persons whosoever, shall 

knowingly and wilfully sell or dispose of any spirituous liquor or 
liquors, wine, porter, ale, beer, or eider, to any student or students 
of said college, or academical department, or to another person 
for them; or if any person or persons, with intent to evade this act, 
shall buy or procure any such liquor or liquors for or in behalf of 
any such student or students, such person or persons so otrending 
shall lrthit and pay a tine of ten dollars, to be recovered as debts 
of the like amount are made recoverable by the laws of this State, 
by any person who shall sue for the same, and to be distributed, 
0110 moiety thereof to the person so suing as aforesaid, and the 
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other moiety thereof to be paid to the trustee of the school fund 
for the benefit of said fund. 

Passed at Dover, February 24, 1843. 

CHAPTER CCCCLXXXI. 

AN ACT limiting the number of constables in Dover hundred, in. 
Kent county. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General .11ssembk met, That from 1?Tufriber 

and after the first Tuesday in March next, the number of constables thatod to 

in Dover hundred, in Kent county aforesaid, shall he two instead 
of three, one of whom shall reside in the town of Dover. 

Passed at Dover, February 24, 1843. 

CHAPTER CCCCLXXXII. 

A FURTHER SUPPLEMENTARY ACT to the act entitled 
"In act for stopping St. George's Creek and for embanking and 
draining a quantity of marsh and cripple on both sides of 
said creek, being deemed about three thousand acres, situate in 
Red Lion and St. George's hundreds, and county of New Castle, 
and for keeping the dykes and drains belonging to the same in 
good order and repair. 

Private act. 
Passed at Dover, February 24, 1843. 

-).0114)4940.1.-. 

CHAPTER CCCCLXXXIII. 

A SUPPLEMENT to an act to restrain persons from seering Dig. p. 513. 
swine to go at large within certain limits. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General .11ssembly met, That the 
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Restrained provisions of the net to which this is a supplement shall extend to 
afrtera1411nWniitn 

and be in force within the following described' limits in Rehoboth 
in certain neck, in Lewes and Rehoboth hundred, Sussex county, that is to 
limits in Re- say:-13cginning at the beach on the line between the lands of 
huboth neck. Peter Marsh, Senior, and Joseph H. Dodd, running thence with 

the said lines and the public road, until it comes to the northeast 
corner of the lands of Joshua Burton, of Wm., thence with the 
north line thereof a straight course to the Rehoboth school house, 
thence with the public road to the bridge at the flat lands, thence 
with a straight course to the bridge at the north corner of the lands 
of David Walker, thence with the line of David Walker and the 
heirs of Joseph Shankland to Love's creek, thence to Rehoboth 
bay, thence with the bay shore to the southeast corner of the 
land of Henman Rhoads, deceased, thence with the lines of the 
beach and upland to the place of beginning. 

Passed at Dover, February 25, 1843. 

CHAPTER CCCCLXXXI V. 

AN ACT supplementary to the act entitled "An act to enable all 
the religious denominations in this Slate to appoint trustees, who 

p. 459. shall be a body corporatedbr the purpose (if taking care of the 
temporalities of their respective congregations." 

SECTION 1. Be it enacted by the Senate and Ilimse nf Represen. 
tatives of the State of Delaware, in General Assembly met, That the 
word "trustees" in the act to which this is a supplement, and also 

Rector, war. in the act entitled "An act for enabling religious societies of Pro- 
dens und ves- 
trymen of E. testants within this government to purchase lands for burying- 
chtuches in. grounds, churches, houses for worship, schools, etc.," shall be con- 
corporated strued and taken to apply to and embrace the words "rector, 
trustees for wardens and vestrymen of' the Protestant Episcopal Church," and certain pur. 
poses. all the powers, rights, privileges, franchises, immunities and au- 

thority in the said acts vested in the said trustees, shall be and the 
same are hereby given to and conferred on the said rector, wardens 
and vestrymen, of any Protestant Episcopal Church within this 
State. 

Passed at Dover, February 25, 1843. 
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CHAPTER. CCCCLXXXV. 

AN ACT to authorize the erection of a bridge over Love's Creek 
Sussex county. 

SECTION 1. Be it enacted by the Senate and House of Repre- 
sentatives of the Stale of Delaware in General Assembly met, 
That Thomas Walker, Reese Wolf, Robert B. Robinson, John Corrun'T to 
Hamilton Burton and DagWorthy Derrickson, be and they are ibitnidadc=1? 

hereby appointed commissioners to erect and build a bridge across ways. 
Love's Creek, the boundary between Indian River. and Lewes and 
Rehoboth hundredsi,in,Sussex county, at such 'place on the said 
creek, as they or a majority of them shall determine upon, and to 
make causeways Fouling to the said bridge across the marsh, on 
each side of the said creek: and also to erect, build and make all 
proper and necessary abutments, wings, banks, ways and other 
works for the use, support and preservation of said bridge and 
causeway. 

SEC. 2. And be it fitrther enacted, That the said bridge shall be 
so constructed as to admit boats without masts to pass under it Construction 
with ease; it shall be at least sixteen feet wide, and the abutments °d diolletre 

and causeways shall beat least twenty foot wide: and there shall Mo. 
be on each side of (ho bridge and abutments a strong railing, three 
and a half feet high; and for the space of sixteen feet over the deep- 
est part of the. said creek, the said bridge shall be at least eight 
feet high above the top of ordinary tides. 

SEC. 3. And be it further enacted, That the said bridge shall be 
made of good and substantial materials, in a workmanlike manner; To be built 

and shall, together with the said causeways, be fully made and 7 

completed at the individual cost, charge and expense of such per- posse. 
sons as may voluntarily contribute to the making thereof, and no 
part of such cost, charge or expense, shall be borne by the county 
of Sussex, or any of the hundreds of said county; and the persons 
so making the said bridge, shall in like manner and before making 
the same, pay any damages which may arise to any person throngh 
or upon whose land the said bridge or causeways may be laid out; 
which damages shall be assessed by three impartial persons, to be 
appointed by the Superior Court. 

SEC. 4. And be it further enacted, That when the said bridge 
and causeways shall 'be fully completed and made to the satisfac- After it 111 

tion of a committee of the Levy Court of said county, to be ap- built to be 

pointed for the inspection of the same, the said bridge and cause- kept up at 
the expense ways shall be accepted by the said Levy Court, and shall then and of the COUR. 

thenceforth be maintained, repaired and kept up at the joint and ty. 
equal expense of the said hundreds of Indian River and Lewes and 
Rehoboth. 

SEC. 5. And be it further enacted, That roads leading from and Roads lead. 
to the said bridge and causeways shall be laid out, opened and ing thereto. 
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made, and the damages thereon assessed and paid in the same man- 
ner with other public roads in the said county of Sussex. 

Passed at Dover, February 25, 1893. 

...."446840.'"" 

CHAPTER CCCCLXXXVI. 

AN ACT concerning the divisions of school districts. No. 8, No. 19, 
and No. 23, in New Castle county. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, with the 
concurrence of two-thirds of each branch of the Legislature. That 

cc.mners. up- Samuel Canby, John Logan and Joseph Ca be and they are 
vptosiinttethtdole- 

hereby appointed commissioners to visit school district No. 8, 
tricts, &c. school district No. 19, and school district No. 23 in New Castle 

county, and inquire concerning the extent of said school districts, 
and the number of white children in each who ought to enjoy the 
benefit of the school, with a view to determine concerning; the ne- 
cessity of a division of the said districts. The said commissioners 
before entering upon the inquiry, shall take an oath or affirmation, 
to be administered by either to the other, or by a justice of the 
peace, to perform their respective duties under this act with truth 
and faithfulness: and they shall have power to examine witnesses, 
upon oath or affirmation, and severally to administer such oath or 
affirmation. 

If upon inquiry and careful examination the said commissioners 
How the shall determine that the aforesaid school districts ought to be divi- 
°at" shall be ded so as to form four school districts, they shall make such divi- 
divided and . 
numbered, in mon by laying off by bounds and lines, such parts from the said 
case division school districts as that the parts included by such bounds and lines 
is necessary. and the respective remainders of said school districts, shall be four 

convenient school districts: (the said remainders to continue school 
districts, with their original numbers of eight, nineteen and twenty- 
three respectively; and the said additional district, included by said 
bounds and lines, to be designated by its proper number, succeed- 
ing the highest number of the school districts previously founded 

Place of in the county,) if such division be made, the said commissioners 
mootilig in shall appoint the place of meeting for the school voters in the addi- 
now district. tional school district. 

A majority of the said commissioners being met, shall have power 
Maorit of to proceed and act. If the said commissioners, or a majority of jy 
emirs. may them, shall make division as aforesaid, of the aforesaid school dis- 
act. tricts, they or a majority of them, shall certify the same, with their 

proceedings under their hands, to the next Levy Court and Court 
Division to of Appeal of New Castle county; the said court shall take the same 
be returned into considerationshall hear objections, if any, and shall have 
to L. Court, 
and proceed- power to make amendments or alterations in the bounds or lines, 
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certified with the concurrence of two-thirds of the members pre- ings there. 
sent; and if the said proceedings as certified as aforesaid, or amend- upon. 

ed or altered, shall be confirmed by the said court, with the con- 
currence of two-thirds of the members present, the said division of 
the aforesaid school districts according to the same, shall be es- 
tablished; and the additional school district thereby formed, shall 
become and be a separate school district in New Castle county, 
with the capacity, rights and powers of a school district according 
to law, and shall be entered by the trustee of the fund for estab- 
lishing schools in the State of Delaware, among,the school distriets 
of said county and an account opened therewith; and in all divi- 
dends hereafter made by said trustee of the fund for establishing 
schools in the State of Delaware, the respective dividends Which 
may be due, or hereafter may become due, to the said original dis- 
tricts No. 8, No. 19 and No. 23, shall be equally divided annually 
among the districts No. 8, No. 19, No. 23 and No. 75: and the 
school voters in said additional school district, and the school com- 
matte thereof shall have all the rights and powers of school voters Rights and 
and a school committee respectively, according to the laws of this power? of 
State: and all the laws of this State concerning free schools, are rairr dclOttlir 
extended to said additional school district. The place of meeting makfl. 
appointed as aforesaid for the school voters in said additional school 
district, shall be the place of holding all their meetings, stated and 
occasional, until another place shall be determined or appointed ac- 
cording to law. 

The Levy Court and Court of Appeal of New Castle county, if 
division shall be made and confirmed as aforesaid of the aforesaid Transcript to 
school districts, shall cause a fair transcript of the proceedings (as be entered 

amended or altered) to be entered upon their minutes, with the on- 
tries of school districts, and said entry shall be deemed a record, 

ununnutotshOf 
the L. Court, 

P, 

they designating the said additional district by its proper number &Q. 

as aforementioned; the respective remainders of the aforesaid school 
district number eight, the aforesaid school district number nineteen 
and the aforesaid school district number twenty-three (the said 
parts being laid off from them respectively as aforesaid) shall con- 
tinue school districts with their original numbers respectively; but 
all the white children within the lines of said additional school dis- 
trict shall continue to have the same rights in school districts num- 
ber eight, number nineteen or number twenty-three, as they now 
have, although division shall fie previously made, until the Satur- 
day preceding the first Monday of October next. The entry of 
confirmation in the Levy Court shall be sufficient, if made accord- 
ing to the following form, indorsed upon the certificate of proceed- 
ings and therewith recorded. In the Levy Court and Court of Ap. Form of en. 

peal of New Castle county the day of 1843, the fore- trY' 
going proceedings having been examined and considered, are con- 
firmed by the court, two-thirds of the members present concurring. 

SEC. 2. And be it .further enacted, That the commissioners Comm'rs. 
aforesaid, or a majority of them, may recommend any other altera- may Tom. 

anrdatiolgr, tion of the school districts aforesaid, which if approved by the Levy 
Court and Court of Appeal, with the concurrence of two-thirds of dm 
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the members present shall be effectual, and the said school districts 
established in conformity thereto. 

Sec. 3. And be it further enacted, That the commissioners afore- 
said, shall cause at least five days' previous notice to be given by 
advertisements under their hands, posted in at least two of the most 
public places of each of the aforesaid school districts, of their meet- 
ing in one of the said school districts, to proceed to the perform- 
ance of their duties under this act, specifying the day, hour and 
place of meeting. The said commissioners may adjourn from time; 
one only if no Other attend, shall have power to adjourn. 

SEC. 4. And be it further enacted, That in case of the death, resig- 

pi. 
Court to nation, inability or refusal to act Of said commissioners or either of' 

I canmes its CM the Levy Court and Court of Appeal of New Castle county among coin- "' 
missioners. shall have power to appoint commissioners or a commissioner in 

his or their place, and the commissioners or commissioner so ap- 
pointed shall have all the powers, and be liable to all the duties of 
the original commissioners or commissioner. 

SEC. 5. And be it further enacted, That the compensation of each 
componoa commissioner shall be two dollars a day, for each and every day's 
tin of coin- attendance in discharge of the duties of this act, which shall be 
nmnidssctrof paid by the trustee aforesaid upon certificate of allowance by the 
the peace, Levy Court, under the hand of the clerk of the.peace for New Cas- 
and how tie county, and the fees of the clerk shall be paid by the said trus- 
Pa1d. tee on certificate of allowance by said court, under the hand of the 

president; and the amount shall be deducted from the apportion. 
ment made to Now Castle county of the income of said fund before 
divided among the districts. 

SEC. 6. And be it further enacted, That if the additional. school 
Meeting of district be formed as aforesaid, the school voters in the said school 
voters and district may meet at the place of meeting appointed as aforesaid, appointment on the first Saturday of May next, at three o'clock in the after- of officers in 
the now dis.. noon, and appoint a chairman and secretary, and choose a clerk 
trict. and two commissioners of tho district, who shall continuo in office 

until the next stated meeting and until successors are duly elected. 
The certificate of the proceedings shall be made, signed and de- 
livered according to the provision of law relating to certificates of 
the meetings of school voters; notice of the meeting may be given 
by either clerk or commissioner of school districts No. 8, No. 19, 
or No, 23; a failure to give notice shall not vitiate the proceedings, 

Passed at Dover, February 25, 1843, 

Notice of 
meeting of 
comners. 
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CHAPTER, occa,x,xxvu. 
SUPPLEMENT to' the act j(iThZ, "lin act for the ben(lit of 

Vol. 8, chap. &jou: county,!? 
368, p. 399. 

. , 

SECTION. 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in.:General Aisenibly. met, That the 
Cloyernor or the St ate;-for the time being, shall have power to appoint Governor au- 
three persens,:and from time to time to sup* any vacancy or vii- thorized to 

cancies that ,mak occur in the number, to bp superintendents under 
he provisionsprovisions of this act, and the act to which this is a supplement, dents, their 

WhOSC'dlity if shall be to devise, direct and Superintend the improve- Power; &e. 
ment Of the an vigation of the said Woad Creek, in Sussex county; and 
for this purpose, they or a majority of them shall have power to make 
contracts, to employ workmen, to procure machinery, means and 
materials, and to do every other act and thing, which may be ne- 
cessary Or expedient to carry on and complete the said work of 
improvement. 

gm 2, 4nd be it farthe,. enacted, That the said seperintendents 
OP a majority of them; in discharging the duty enjoined upon them 
as aforesaid, shall have full power and authority from time to time 
to enter upon' the said creek and the lands adjacent thereto, at such 
places as they may deem expedient, and to raise and constrect 
wharves and embankments upon the shores of the same, so as to 
contract the width- thereof, and to survey and lay out, and to out 
and open canals and artificial channels .through. the said lands, and 
to divert the water of the said creek from its naturalbed, and to 
conduct it into and through the said canals - and artificial channels 
when cut and opened: and to re.enter upon the said creek and the 
lands:adjacent thereto, from tithe to time, so often as the same shall 
become necessary, to amend and repair the said works and im- 
provements, and to build, construct and open,others, and to mend 
and -repair the same when built and constructed: and to do what- 
ever 'else may be meet and proper in the premises, to improve and 
facilitate the- navigation of the said creek. 

Sae. 3, 4nd he it farther enacted, That whenever application 
shall be made for that purpose, to the judges of the Superior Court Comm'ra. to 
in and for Sussex county, by the said superintendents or a majority be appointed 

of them, the said judges shall appoint five commissioners, and whentnoeeness: 

whenever it shall be necessary or expedient for the said superin- 
tendents to enter in and upon and occupy any lands for the pur- gee, dr.e. 

pose of making and constructingany wharves or embankments, or 
of cutting and opening any canals or artificial channels, or for such 
other purposes as may be convenient and necessary for improving 
the navigation of the said creek; if the owner or owners of the 
said land shall refuse to permit such entry and occupation, and the 
parties cannot agree upon the compensation to be made for any 
injury that may be done to said land by such entry and occupation, 
the said commissioners on being notified by the said superintend- 
ents or a majority of theme shall go upon the said lands and assess 

12 
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the damages of such owner or owners, on oath or affirmation fairly 
and impartially, and the said commissioners shall certify their find- 
ing and award to both parties: whereupon, the said superintendents 
on paying the damages so assessed, shall become entitled to enter 
and occupy the said lands for the purposes by them required for- 
ever. In case the owner or owners of any such lands shall be a 

How the de- minor or nonresident, or for any cause incapable of receiving the 
Mag" n'Y said &memos9 the superintendents may deposit the amount of the 
bo paid in 
case the same to the credit of such owner or owners in the Farmers' Bank 
owner in a of the State of Delaware, subject to his or her or their order; 
minor or non- whereupon, the said superintendents shall be entitled to enter and 
resident, occupy the said lands as aforesaid. A majority of the said com- 

missioners may act in assessing damages pursuant to the provisions 
Majorit of of this section, and each one shall be allowed the sum of one dollar y 
comm'rs. for every day that he shall be actually engaged in such service. 
may act, 'The expenses of the assessment of said damages shall always be 

w m the eu- paid by the said superintendents out of the fund hereinafter men- pensutiosi, . 

&c. boned. 

-SEG. 4. And be it .further enacted, That the said superintendents 
Superinteo. before entering upon the duties enjoined upon them by this act, 
dents to give shall each become bound to the State of Delaware in an obligation 
bond before with security, to be approved by the Governor, in the penalty of they enter 
upon their ten thousand dollars, for the faithful performance of the trusts con- 
office, tided to, and of the duties imposed upon him by this act. And for 

the purpose of defraying the expenses of such works as they may 
undertake, construct and establish for the improvement of the 
navigation of the said creek, the said superintendents or a majority 

Expenses of of them, shall have authority to draw upon the trustees appointed 
um improve. by virtue of the act to which this is a supplement, from time to 
Illellt,Olow time, for such sums of money as shall be necessary for that par. 
defrayed, pose: and the said trustees are hereby required to pay to the said 

superintendents upon their drafts, such sums as they from time to 
time shall require for that purpose, and the said trustees shall cause 
every such draft when paid, to be deposited in the office of the 
clerk of the peace in and for Sussex county, whose duty it shall be 
to preserve the same: and the said superintendents shall annually 

Account, of account to the Levy Court of the said county, in the month of 
sum:rioter'. March, for all sums of money by them.drawn as herein provided dents and 
their coot- for. Each of the said superintendents shall receive a reasonable 
pensation. compensation for their labor and expense in performing the duties 

of his office, to be allowed by the said Levy Court, and to be paid 
out of the fund for the improvement of the navigation of the said 
Broad Creek. 

Trespasses, 
&c., how 
punished. 

Sm. 5. And be it fitrther enacted, That if any person or gersons 
shall commit any trespass upon the works and improvements com- 
menced or completed by the said superintendents for the purposes 
hereinhetbre mentioned, or the machinery and materials used and 
employed in making and constructing the same: or shall unlawfully 
do anything to oppose, retard or delay the said superintendents in 
the said work of improvement, or to injure or impair the works 
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commenced, and established for the purpose, or to obstruct and im- 
pede the navigation of the said creek, after, the same shall have 
been improved, every person ,so offending shall be. liable to be sued 
therefor'by the said superintendents; in such forms of action and 
before such tribunals as injuries of a .like 'nature and description 
may be sued for by the laws of this State, and upon conviction 
thereof, shall pay to the said superintendents, for the benefit and 
improvement of the navigation of the said creek, the full amount 
of damages which shall have been sustained thereby.- 

, 

SEC. 6. And be it .further enacted, That this act shall be deemed 
and taken to be a public act, and as such may be pleaded and pub- 
given in evidence in. all the courts of ,law and equity in this State. 

Sec. 7. And belt further enacted, That so much of the act to Certain parts 
which this is a supplement as is inconsistent with the provisions of 

r oerfcoarleind.cr 

act 

this act, be and the same is hereby repealed, made null and void. p 

Passed at Dover, February 25, 1843. 

CHAPTER CCCCLXXXVIII. 

AN ADDITIONAL SUPPLEMENT to the act entitled "An act 
to alter and re-establish the charter of the borough of Wilmington." Dig. p. 675. 

SECTION I. Be it enacted by the Senate and House of Represen- 
olives i?f the State of Delaware in General Assembly met, That it 
shall be the duty of the city council of Wilmington, in the month City council 
of January in each year, to publish in two newspapers of Wil- to pabitell 

mington, a statement of the fiscal concerns of the city for the past =UT:- 
year; which statement shall, set forth the whole amount of the ex- fiscal con- 
'sting debt of the city, whether by certificate, bond, note or other- corns of the 
wise, to whom due, the rate of interest paid out, when payable; city, 6i.c. 

also, the operations of the sinking fund for that year, and the whole 
amount of debt extinguished by it from the commencement of its 
operations: also, the whole receipts in the treasury for the same 
year, the sources from which it is received, and the amount re- 
ceived from each source: also, the payments made during the year, 
the times when paid, the amount paid to each individual, and the 
consideration or service for which it is paid. 

SEC. 2. And be it further enacted, That under the power to bor- Power to bor- 

row money. heretofore granted to the city council, it shall not be row money 

lawful for the said council to contract debts or liabilities of any 
kind or description whatsoever, to an amount exceeding the present ted. 
debt of the city of Wilmington; and if at any time the said city liyinbers vo- 

council shall by resolution, ordinance or otherwise, borrow or con- ting for, per. 
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sonally Habit' tract debts beyond the present debt of the city of Wilmingtoii,. br 
fofr 

a breach borrow or contract any additional debt until the existincr.debts ttnd o thin re- 
striation, and liabilities shall be reducod within the prescribed limit of the present 
the city ex. debt aforesaid, the number voting for such excess or additionaldebt 
enipted fr"In,. shall be liable in their own persons and estates for the amount of 
1.110 payment sue., 

I excess or additional debts; and it is hereby expressly declared; 
that the debt so eonstrucied beyond the said .present debt, shall not 

Voting to constitute a legal claim against the city: and in all questions before 
borrow the said council for borrowing tnoney, the ayes and noes shall be 
money. called and entered on the minutes of the council, and shall be so 

entered and preserved by the clerk of the council, under d penalty 
for each neglect of one hundred dollars, to be recovered by indict- 
ment in the Court of Clenertil Sessions at New Castle; or by any 
person or persons suing for the same: Provided nevertheless, that 

l'fovigo in if by any casualty or accident the Brandywine Water-works, or 
ease edam- any part of them; shall become so injured or damaged as to inter- age to the 
Wad' works. rupt or prevent the regular supply; of water to the inhabitaiitS 

of Wilmington; and the ordinary means of the city shall not be 
sufficient to repair them and restore a full and sufficient supply, 
then the said council shall have power to borrow such sum or 
sums of money as shall be sufficient and necessary, with the money 
on hand in the treasury, for that special purpose and no more; 
which loan shall be extinguished by the sinking fund as soon ad 
practicable. 

SECt 3. And be it 'farther enacted, That the city council shall, 
Armiini esti- early in November in each year, have estimates prepared and laid 
nintes of ex- e ti fore them of the probable expenses and the probable revenue and penscs and 
revenue and resources of the city for the ensuing year, and an ordinance shall 
appropria. be passed at the first stated meeting of January in each year, 
tions for ex. makiiw appropriations for the expenditures of that year, which penditares. appropriations shall be based as nearly as may be, upon the esti- 

mates made in November, and the appropriations specified anti 
arranged under the heads or items designated in the said estimates; 
And it is hereby expressly declared and provided, that unless smile 
extraordinary occasion not fOreseen or anticipated at the time of 
the passage of' the said ordinance, shall require further appropria- 
tions, the expenditures of the year under any head or item of ap- 
propriation shall net exceed that item of appropriation, and that 
in no event shell any money be paid out of the treasury unless the 

Extraohdina' same shall be appropriated by ordinance; and that in case any 
" aPP"Pria" further provisions be required, over and above that made in the Home January appropriation, the extraordinary occasion or necessity re-. 

quiring the same shall he set forth in the ordinance making the 
additional appropriation; and the said ordinance shall not pass un-, 
less two-thirds of all the members of council shall vote for the same, 

Penalty bf Which shall be recorded on the minutes of the council. And if the 

Marlot,ynftietryrpcioysunnrI 

city treasurer shall nay any money out of the treasury contrary g 
to the provisions of this act, or shall permit any money to be drawn 

trary to the from it beyond the appropriations for the year, unless further pro: 
tbregoing vision be made by ordinance, he shall forfeit and pay a fine of five provisions. ' 

hundred dollars, to be recovered by indictment in the Court of 
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Ceheral-Seisions of thelleaCe,.in and for.Nekv Castle county; and 
he and his 'sureties' 8hal1 be periohally liableto the city for any 
niOney exceeding the appropriation so paid by him. And it shall Duty of clerk 

belthe duty of the 'clerk of the council annually to publish in two coLtim 

newspaper of of the city' of Wilmington) O copy of the ordinance 
making appropriation for the year, and of 'airy ordinance making 
additional' appropriations together withthe .estimates of the .year; 
and if the said clerk shall ffril or neglect to perform this duty; he Penalty for 

shall forfeit and pato fine of fifty dollars for each offence) to be neglect' 
recovered by inditttnent as, aforesaid. 

See. 4. And be it farther enacted, That to constitute a sinking tL kin fund 
fund, the clear sum of at least five hundred dollars shall be an-baed. 
nually set aptitt ftorri the first money paid into the city treasury on 
account Or the water rents; which sum is hereby solemnly pledged 
to the payment and redemption. of the funded debt of the city, and 
shall be applied to no other purpose or purposes -whatsoever. And 
the city treasurer for the time being is hereby constituted and ap- 
pointed commissioner of the sinking fund, and shall open an account his powers 
as commissioner, in which he shall credit annually the first receipts and duties. 
of the water rents as they shall come in, until they shall amount to 
the aforesaid sum of five hundred dollars, and the said Money shell 
be subject only to the order of the said commissioner, and shall be 

d.° of Mci invested by him as soon as practicable: First, by the purchase ofMo 
certificates or the funded debt of the city, at a price not exceeding 1:%strg 
its par value, and in all cases he shall give the preference to this 
mode of investment. 

Second, If no opportunity presents itself for investment in certifi- 
cates, then the said coinmissionerTs hereby directed to loan the said 
money upon undoubted landed security, to be approved by the city 
council, bearing an interest of not less than six per centum per an- 
num payable semi-annually, the interest accruing on which shall as 
it is received, be credited to the sinking fund and be applied, with 
the principal, to the redemption of the funded debt as heretofore 
prescribed. 

And when a certificate or certificates of the funded debt shall 
have been purchased as aforesaid, the same shall be laid forthwith 
before the council and cahcelled in its presence, and so much of 
the public' debt as they represent, shall be extinguished. 

SEC. 5. And be it further enacted, That the said commissioner 
shall make a report every three months to the city council of his Reports, 
proceedings, and shall receive annually a compensation of fifty dol- compensation 

oa de osme an lars for his services; and that he shall give security to be approved t! y 

by the city council in at least two thousand dollars, for the faithful eioner. 
performance of his duty. 

SEC 6. And .be it *further enacted; That no precept shall be issu- 
ed by the city council, directing the paving; and curbing of any foot- Restriction 
way or gutter in the city, unless upon the application of fifteen as 1cl_ paving 

freeholders residing or holding property in the street, lane 'or' salleY :Trueectring 
in which such paving and curbing are directed to be done; and it 

543 
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shall be the duty of the city commissioner, when such precept is 
issued, to see that it be executed according to the proper ground, 
plan and regulation of the city; and after it is so done, he shall give 
a certificate to that effect, to the owner or owners,of the property 
so curbed and paved, a duplicate of which certificate he shall de- 
liver to the clerk of the council, who shall record the sa:me in a 
book to be kept for that purpose, and carefully file and preserve the 
certificate; and no owner or owners of property to whom such cer- 
tificate is thus given, shall be liable for any change or error of re- 
gulation, or subsequent curbing and paving of the same property 
by order of the city council, but the expense of the same shall be 
defrayed by the city. 

SEC. 7. And be it further enacted, That the council shall not have 
Council not power to release or exempt any person or persons who are properly 
to release or liable to taxation, from their proper share or proportion of the taxes 

e.smoKtfr110nmy of the city, either by commutation for other services, by gratuity or 
taxes, otherwise; but all laws or ordinances creating such releases or ex- 

emptions are hereby repealed, or recinded and made null and void. 
Donations to And in any future donations or appropriations to the fire compa- 
fire corapa- flies of the city of Wilmington, the amount shall not exceed the 
nice. sum of one hundred and fifty dollars to any one company, annual- 

ly, or one thousand dollars in the whole, in any one year. 

Passed at Dover, February 25, 1843. 

44)64400.- 

CHAPTER CCCCLXXXIX. 

AN ACT to confirm the marrige between Aaron X Prettyman and 
May Ann Bell West. 

Private act. 
Passed at Dover, February 27, 1843. 

-*441114444 

CHAPTER CCCCXC. 
AN ACT to enable Archibald Cahall to locate Certain vacant land 

in North-west Fork Hundred, in Sussex county, and to complete 
his title to the same. 

Private act. 
Passed at Dover, February 27, 1843. 
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CHAPTER Ccecxcr. 

AN ACT to amend the election laws of the State of Delaware. 

WHEREAS, it is highly important to preserve the elections in their preamble. 
purity, and to secure the confidence of the people in the integrity 
of those who conduct them: Therefore, 

SECTION 1. Be it enacted by 
in 

Senate and House of Representa- 
Lives of the State of Delaware zn General Assembly met, '1 hat from 
and :Aber the passing of this act, the judges and clerks of the gene_ Mode of le. 
ral election, for each of the hundreds and election districts of thisea! catingand 

jc State, shall be selected as follows, that is to say: the person who ler of 
is elected inspector of the said election, shall choose one of the said elections. 
judges, and the person who was a candidate for the same office, 
but who was defeated, shall choose the other of the judges. If 
there shall have been more than one candidate for the office of in. 
spector, who was defeated, then the highest in vote of those de- 
feated, shall choose the second judge. Each of the judges so se- 
lected shall choose one clerk of the said election. If it shall so 
happen that the judges as aforesaid, or either of them, shall not 
have been selected as aforesaid, at the time of opening the said 
election, then the voters present may select such judge or judges: 
the selection shall be determined by a majority of the voters pre- 
sent, in such manner as may be at the time considered best for as- 
certaining the sense of the majority. 

SEC. 2. And be it further enacted by the authority aforesaid, That 
for the purpose of preventing frauds, by the pretended receipt of No tax to be 
old taxes, and by the antedating of receipts for tax, that no col- collected af. 

lector in this State, shall collect any tax upon his duplicate after tertwo 
years. 

two years, from the date of his warrant; but that after the lapse of 
two years from such date, every such tax shall be extinguished, 
and no collector shall have power to give a receipt therefor. And 
it is hereby further enacted and declared, that every tax which 
shall have been returned and regularly allowed by the Levy Court Tax extin- 

guitshed by as delinquent, shall be and the same is utterly extinguished, and no de inquency. 
collector or other person in his name, shall have power to collect 
the same, or give a receipt therefor, and any receipt given for such 
tax shall be void; and if any collector shall receive any such tax 
or give a receipt therefor, contrary to the provisions of this section, 
or shall fraudulently antedate or postdate any tax receipt, or shall 
use any other fraud in giving such receipt, he shall be deemed 
guilty of a misdemeanor, and on conviction thereof by indictment, 
shall forfeit and pay to the State a fine of one hundred dollars: and Penalty for 
shall also forfeit and pay to any person who will sue for and re- collecting, 
cover the same, the further sum of one hundred dollars, with costs '1". 
qf suit. The Levy Court shall examine and settle the delinquent 
list of each collector, at its meeting in March eveiy year, and make 
allowance of delinquents. Upon the allowance of any delinquency, Names of de. 
the name of such delinquent shall be struck from the assessment linquenzm 
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be stricken list, and also from the collector's duplicate, and shall not be,again 
from tax lists restored until the delinquent is:ugain lawfully assessed. &c. 

- 

Sze. 3. And be it further enacted by.tlze authority aforesaid,_That, 
Time of the assessors fel* each hundred in this State; in the ' year- eighteen 
making and hundrod and forty-four, and in every Year thereafter,:shall tmake publishing 
assessments. and complete the assessments for-their respective hundred.s,,by.tho 

fifteenth day of January, and shall, on or before the twenty.third 
day of said month, publish by posting in at least five of the most 
public places in such hundred, a list of the names of the persons assess. 
ed, arranged in alphabetical order, setting down separately the 
amounts assessed as real, personal and capitation, or poll tax, and car- 
rvin7 out the aggregate amount so assessed against each name: and 
shall', at the same time, and at the same places, and in the same man- 
ner, give notice that they will attend at the place of holding the general 
election in such hundred on.the last Saturday in said month,from the 
hour of ten o'clock, A. M., until the hour of 'five o'clock, P, IW., for 

Correction of the purpose of correcting any errors which, may then be shown to 
errors there. him by any resident of such hundred in his assessment, and for the 
in. purpose of assessing any. such resident as he may-have omitted. 

And additions to, and corrections of the said assessment lists, may 
also be made by the Levy Court and Court of Appeal, in session at 
any stated or regularly adjourned session of the said court, before 
the first day of -April in any year. No assessment shall be made 
after the last day of March, nor shall any alteration of the assess- 
ments be made after that time, except in the lawful allowance of 
delinquencies. If any assessor, collector, clerk of the peace, or 
other person, shall fraudulently add to, or take from the said assess- 
ments, as finally settled by the Levy Court at its last session in 
March, such person shall be guilty of a misdemeanor; and, on cop. 
Action thereof by indictment, shall forfeit and pay to the State, a 
fine of five hundred dollars. 

SEC. 4. And be it enacted, That in reading out the ballots at any 
Double votes general election, or at any election for inspectors and assessors, 
to be reject. which may be hereafter held, a double vote, that is to say, two or cd. more ballots or tickets voted together by the same person, shall 

not be counted or tallied, but each of the ballots or tickets com, 
prising such double vote, shall be rejected by the judges of the 
election, 

Passed at Dover, February 27, 1643, 

CHAPTER CCCCXCII. 

A FURTHER SUPPLEMENT to the act entitled "An act for Vol. 8, chap. 
368, p. 399. the benefit of Sussex county." 

SECTION. 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That .the 

No RFISCHS. 
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Governor be, and he is hereby ,empoweredtO appoint three addi- Additional 

tional commissionerSin the city of Wilmington, to superintend the 
drawing of the lottery, authorized by the act entitled "An act for P 
the ,he-nefir of Sussex county, passed at Dover, February thirteenth, 
'eighteen hundred 'end.'thirty-fivo, 

Sm. 2. And be it further enacted, That each of the commis- 
sioners to be appointed as aforesaid, ,shall take an oath or affirma- Comm'rs. to 
lion, before any judge or justice of the peace in this State, faith- Jo sworn, 

fully to perform the duties ontrtisted to them under the said act, c"' 
and shall receive from the managers, out of the proeeeds of said Their coin- 
lottery, one. dollar each, for every daY'S attendance at the drawing ponsation. 
of said lottery, 

Sze. 3: .4nd be it furl/ter enacted, That-the commissioners whose 
appointment is hereby authorized, shall have all the powers and Their pow- 
perform all the duties provided for In relation to 'commissioners, 148' 
'under the said act to which this is a'supplement; 

Sze. 4. And be &further enacted, That so much of the original 
.act to .which this is a supplement, as entitled the commissioners to Certain parts 
receive two dollars each, for every day's attendance at the draw- of former 
lug of said lottery, be and the same is hereby repealed. act repealed. 

. . 

Passed at Dover, February 27, 1843, 

CHAPTER CCCCXCHL 

A SUPPLEMENT to tlw act entitled An act concerning dower, Dig. p. 164. partition and waste." 

SECTION 1, Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 
whenever hereafter any lands, tenements, hereditnments and pre- Remedy by 
MiSes, are bound by any lien, whether by judgment, recognizance, injunction 

mortgage, or otherwise howsoever, and the owner or owners, or t4' "ritenotf Z- 
any one or more of them, or any person or persons whatsoever ,,traT' nuste, 
for them or in their behalf, shall wantonly end wilfully with a view extended to 

to prejudice, injure, or defeat said lien; make, do, or commit any judgment 
waste in the said lands, tenements, horeditaments and premises, mPrortgrgse's, 
then and in every such case, it shall and may be lawful for the sz.c. 

person or persons holding such lien, whether legally or equitably, 
to apply to the chancellor of this State, either in vacation or term 
limo, for an injunction to restrain the said waste; and the said chum, 
caller, if under the circumstances of the case, he deems the same 
proper, may direct an injunction to be awarded as in common eases 
of injunctions to restrain waste: or the person or persons holding 
such lion as aferosaid, may apply to the Superior Court of the 

5.47 

13 
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county wherein such lands, tenements, bereditrinients and premises 
are situate, for a writ Of -estrepernent,' ad the said court are here- 
by authorized.and empowered to award the same. 

Passed at Dover, :February 27, 1843. 

CHAPTER CCCCXCIV. 

Dig p.276. A FURTHER SUPPLEMENT tothe act entitled ".11n act to pre - 
vent the exportation Of flour not nterikaiztable.") 

SECTION 1. Be it enacted by the. Senate and House of Represen- 
tatives of the State of Delaware in General. Assembly met, That 

Exempted from and after the passing of this act, all wheat flour, rye flour, and 
aom inspee- kiln-dried corn meal, exported or intended to be exported from this 
tt"' when' State, to any port or place within the United States, where there 

are inspection laws, shall be exempt from inspection. 

SEC. 2. And be it fitrther enacted, That the act entitled "An ad- 
Inconsistent ditional supplement to an act entitled 'An act to prevent the ex- 
provisions or portation of flour not merchantable,'" passed at Dover, January, 
former acts twenty-fifth, A. D., eighteen hundred and eight, and so much of the repealed. 

said act to which this is a further supplement, and the supplement 
thereto, passed at Dover, January twenty-sixth, A. D., eighteen 
hundred and four, as are inconsistent with this act, be and the same 
are hereby repealed. 

SEC. 3. And be it further enacted, That so much of the act en- 
Appointment titled "An act to alter and re-establish the charter of the borough 
of flour in. of Wilmington," passed at Dover, the thirty-first day of January specters 

om 1809, as vests the power of appointing inspectors of flour in the taken fr 
city council, borough council, he and the same is hereby repealed. 

Passed at Dover, February 27, 1843. 

CHAPTER CCCCXCV. 

AN ACT to revive and continue in force the act entitled "An act Ante. p. 201. 
to encourage the growth and reeling of silk within this State." 

Be it enacted by the Senate and House of Representatives 0 the 
State of' Delaware in General Assembly met, That all and every the 
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provisions of the act, entitled "An act to encourage the growth and Provisions of 
reeling, of silk within :this State,"! be'.atid the. same are hereby re- torzruent 
vived; and shall continue in force for and until the full end and term n 
of two years, from the .day of the passing of this act. 

Passed at Dover, February 27, 1843. 

-.)140111W0.-. 

CHAPTER -CCCCXCITI. 

AN ACT for the relief of Homoopathic Physicians. 

SECTION 1. Be it enacted by the Senate and House of ,Represen- 
tatives of the State. of Delaware iii General Assembly met, That the 

t- proviso contained in the act entitled "A supplement to the act en- H?nincop! 

titled, 'An -act to incorporate a.number of the. Physicians of the cliammfahrs-ved 
Delaware State, and for-other-purposes therein mentioned,'" pas- tio Charge and 
sed at Dover, the twenty-ninth day of January, A. D., eighteen hun- sue for pro- 

dred and thirty-five, commencing with the words: "Provided al- vfeissional scr- 

ways -nevertheless" in the twelfth line thereof, and concluding with ces. 
the word "same" at the end of the said act, shall not he deemed 
and taken to apply to any practitioner on the Homeopathic system 
exclusively. 

Sec. 2. And be it further enacted by the authority aforesaid, That 
such practitioners of medicine, upon the Homeopathic system exclu- 
sively, shall have full power and right, and are hereby fully authoriz- 
ed, permitted and allowed to charge, receive, demand, claim, sue for 
and recover, any fee, compensation, reward, or pay whatsoever, 
for or on account of any such practice of medicine, or for or on 
account of any manner of service rendered, or medicine adminis- 
tered or prescribed in or about the same, as the nature of the case 
may admit, and as may be consonant to right, equity and good 
conscience; to be recovered in the like manner, as debts of the How recov- 
same amount are recoverable according to the laws of this State, cruble. 

any custom, usage or law to the contrary notwithstanding. 

SEC. 3. And be it further enacted by the authority aforesaid, That 
this act shall be deemed and taken to be. a public act, and shall be A public act. 

judicially taken notice of as such. 

Passed at Dover, January 27, 1813. 
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CHAPTER CCCCXCAtne 

AN ACT to authorize and empower the Seuford, Bridge Commit!, 
to sell and dispose of the bridge and real estate belonging to the 
said coutpany, and to make title thereto. 

SECTION 1. Be it enacted by the Senate and House of Represen. 
Mines of the State of Delaware in General Assembly met, That it 

tInm,Plm.Y 01- shall and may be lawful for the president, directors and company 
thorned ib 
Nen the of the Seaford Bridge Company, whenever a majority of the stoch. 
bridge) and holders of the said company, at any general or specittl meeting 
make a deed thereof shall so determine and direct, to sell or dispose of the bridge 
ihk the Berne. and other real estate belonging to the said company, upon such 

terms und conditions as they shall deem most conducive to the best 
interest of the stockholders, to the highest and best bidder or bid- 
ders therefoll and upon such sale as aforesaid, the president of the 
said company shall, for and in behalf and in the name of said com- 
pany make, execute, acknowledge and deliver to the purchaser or 
purchasers of the said bridge or other real estatc,.a deed or deeds 

' of the said company under its corporate seal, to be signed by the 
president of the said company and attested by the secretary thereof; 
and such deed or deeds, so made and executed as aforesaid, are 
hereby declared to be valid and effectual in law, to pass to the pur- 
chaser or purchasers aforesaid all the estate, right, title, interest, 
property, claim and demand of the said company of, in, to and out 
of the said bridge and real estate aforesaid. 

SEC. 2. And be it further enacted, That the purchaser or per- 
Purchaser to chasers ttforesaid, shall have and enjoy all the rights,, privileges, 
enjoy the franchises, powers and authority, and be subject to all the liabilities, 
rights and 
privileges of restrictions, limitations and duties, granted to or imposed upon the 
the tompany, said Seafordtridge CompanDby, the terms and provisions of the act 

entitled "An act to incorporate a company to erect it drawbridge 
ch1 over the river Nanticoke, at Seaford, and for other purposes therein 137) p. 

11101160h0d." 

t 

II Application 
of the pro- 
ceeds of` the 
aides) 

SEC. 3. And be it further enacted, That the money to arise from 
such sale as aforesaid) shall be applied in such manner as the stocks 
holders of the said Seaford Bridge Company, or a majority of them, 
shall at the general or special meeting or the stockholders convened 
for the purpose of' effecting such sale, by any resolution in writing 
determine and appoint. 

Passed at Dover, February 27, 1843. 



CHAPTER CCCCXCIX. 

AN ACT to incorporate the Wilmington Literary Institute. 

Ptivate act. 
Passed at Dover, February 28, 1843. 

CHAPTER D. 

A FURTHER SUPPLEMENT to the act entitled "An act au-8 vol. chap. 
thorizing a lottery for the benefit of Delaware College, and for 362, p. 392. 

other purposes therein mentioned." 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That from 
and after the passage of this act, all the powers, rights and au- h 

thority conferred upon the managers appointed under the act to 
rave:3z 

tOrowr°0 

which this is a further supplement, shall cease and, determine, and in the mans. 
the State Treasurer, with the advice of the Attorney General, be and gers, confer- 

he is hereby authorized and empowered to make, do and perform, rtreadasourn othre S. 

all such act or acts, deed or deeds, contract or contracts, for the &c. 

T OFAMLAWAREil, 551 

CHAPTER CCCCXCVIII. 

A FURTHER ADDITIONAL. SUPPLEMENT to the act en-Dig. 
titled.".4n act providing for the recovery of small debts." 

Seemly 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware, in General Assembly met, That the 
fourteenth section of the act entitled "An act. providing for the re- Execution 
covery of small debts," (as the same is printed in the revised edi- process re- 

ntoortnittio tion of the laws,) shall be and the same is hereby amended, by 

striking out of the eighth and ninth lines, of the said section, the three months, 
words "six calendar months nor less than fifteen days from the unless there 
date thereof," and inserting in lieu thereof, the words "six calendar arc no goods' 
months nor, less than three calendar months from the date thereof." 
Provided always nevertheless, that when no goods or chattels of the 
defendant can be found, the return of that fact may be made at 
any time after two days from the date thereof; and in every edition 
of the laws hereafter to be published, the said act shall be printed 
as herein amended. . fect 

,eve 
Passed at Dover, February 28, 1843. 

"0,41411.(44..- 
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Proviso. 
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State, as may be necessary, right and proper, for the more speedily 
and effectually raising and.securing4he:pa5irient of the balance of 
the money authorized by the act to which this is a further supple- 
ment, or such part thereof is within 'the tithe'lithite&caii be vaiged, 
and for carrying into effect the provisions of last mentioned act or 
of any supplement thereto: Provided, that nothing herein contained 
shall be held, deemed or taken, ,tó, render the said State liable 'or 
accountable for any monies not actually received by the said State 
Treasurer, in his official capacity as such State Treasurer. 

Passed at Dover, February 28, 1843. 

>>>1100144.... 
, 

CHAPTER DI. 

A. FURTHER SUPPLEMENT to an act entitled "n aCt to 
camhall'il"fprevent, the use of fire-arms by free negroes and free mulattbes, 

176, p. and.for other purposes." 

Be it enacted by the Senate and House of Representatives of the 
State of Delaware in General Assembly met: 

SECTION 1. That the proviso in the first section of the act to 
No license to which this is a further supplement, and all and every the provisions 
be hereafter of the said act, or of any supplemental act thereto, which autho- 
ismer! to 
keep a gun. rizes the issuing, by a justice of the peace, of a license or permit to 

a free negro or free mulatto to have, use and keep in his possession, 
a gun or fowling piece, be and -the same are hereby repealed, 
made null and void. 

Passed at Dover, February 28, 1843. 

'"'"))1149.1t«... 

CHAPTER DII. 

AN ADDITIONAL SUPPLEMENT to the act entitled ".4 fur - 
Ante. chap. ther supplement to the act entitled 'An act to alter and re-establish 298, p. 334. 

the charter of the borough of Wilmington.'" . 

SvarioN Y. Be it enacted by the Senate and House qf 13eprescg- 
&lives of the State of Delaware in 'General Assembly met, '1 hat 

Mayor's mayor's court of the city of Wilmington shall not be deemed ,or: 
court to ex- taken to be a court having common law jurisdiction;,and that all - min no law power or authority to entertain.or exercise any common. luw jn7, 
=am. risdiction by the said mayor's, court, and all and .every the provi- 

sions of any of the laws of this State, granting, to or vesting in the 
said mayor's court any common law jurisdiction, or power .to ex.! 
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ereise.suelvjurisdiction, ,b,e.andthe,same.are herebyiabrogated,.ri3- 
pealed, and.-made null;andvoid.v ..- 

Passed at Dover February 28 1843 

CHAPTER DIII. 

AN ACT to appropriate the monies in the treasury of this State. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That the 
monies now in or hereafter to be paid into the treasury of this 01)Ijils to 

State shall be applied in the following Manner, that is to say: so pwriated.aPPrch 
much thereof as may be necessary, shall be applied to the payment 
of the.salaries due and to become due to the Governor, Chancel- 
lor, Judges of the Superior Court; Attorney General,- Secretary of 
State, State Treasurer and Auditor of Accounts, up to the first 
Tuesday of January, eighteen hundred and forty-five, and so much 
thereof as may be necessary, shall be applied to the payment of 
the daily ,allowance to the members of the Legislature, their clerks 
and other expenses, and for printing the laws, and journals of the 
Senate and House of Representatives, and the residue thereof to 
the payment of any sums of money for which provisions shall be 
made by law. 

Passed at Dover, February. 28, 1843. 

CHAPTER DIV. 

AN ACT for the payment of claims against the State. 

SECTION 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That the 
State Treasurer be and he is hereby authorized and directed to pay 
the following claims:To John W. Houston, Secretary of State, J. W. noun. 
for over payment by him of allowance for contingent expenses of ton, Sao, of 
office, making index and marginal notes to, and superintending the state' 
printing and distribution of the acts of eighteen hundred and forty- 
one, and preparing and superintending the reprinting and publica- 
tion of the 8th vol. of Delaware Laws, one hundred and forty-six 
dollars and seventy-five and one-half eents: to James L. Heverin J. L. Hove. 
for freight and hauling twelve tons of coal, twenty-four dollars: rin. 
to Thomas W. Records, sheriff of Sussex county, for transporting T. W. Ito. 
arms and accoutrements of the State, five dollars: to Andrew Staf- cords. 
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A. Stafford. ford, for services as commissioner: to run and mark the 'divfsion 
line between the counties of Kent and! Sussex,.fifteen dollars: to 

J Sorden. John Sorden, for the same services, fifteen dollars: to Peter Cal- 

Canaway, lava, for the -same serviees; fifteen' dollars: to William Tharp, 
'W. Tharp. for the same services, fifteen dollars: to Charles T. Fleming, 
C. T. Flem- surveyor, for services in running and marking the said divi- 
ing. sional line and making plot and return, sixty dollars: to James Car- 

roll, chain carrier, in running and marking the said line, nine dol- 
lars: to Nathan Cordery, for same services, nine dollars: to Josiah 

J. M. Yates. M. Yates, bush cutter, for services in and about the running and 
G. H. wright marking of the said lines, five, dollars: to Gardiner H. Wright, 

State Treasurer, for postage to 1st Jan. 1843, and advertising forms 
of drafts for school 

committees, , 
&c. thirty-five dollars', and twen- 

N. Slaughter. ty-five cents: to Nathan Slaughter, for five cords of hickory wood, 
R. Harris. fifteen dollars: to Richard Harris:for putting twelve tons of Coal 
J. Rico. into Court-house cellar, one dollar and fifty cents: to John Rice, 

assignee of Henry H. Cannon, for publishing acts ordered to be 
Alderdice & published, and printing, seventy-two dollars and forty cents: Alder- 
Co. dice, Jeandell and Miles, advertising Governor's proclamation, two 
Porter & 
Nair. dollars and fifty cents: to Porter & Neff, for advertising in Delaware 

State Journal, from 26th February, .1841, till 18th November, 1842, 
3. nuclullas inclusive, sixty-four dollars and sixty cents: to Joseph Buckmaster, 
ter. 

Buck- attendance on Court of Errors and Appeals, and ringing bell, &c., 
master. fifteen dollars and eighty cents: to Thomas S. Buckmaster, for 

work done on State-house, one dollar and fifty cents: to George 
G. P. Fisher. P. Fisher, for balance on furniture for Senate, and superintending 

J N blitt.printing of Geological Report, &c., ninety-three dollars and sixty- 
. o four cents: to John Noblitt, for balance due on furniture for House 

I. Townsend. of Representatives and Senate forty-eight dollars: to Israel Town- 
send, for fee per license to sell clocks refunded, said license having 

C. wolcoti. never been taken out, fifty dollars: to Caleb Wolcott, attendance 
as sheriff on Court of Errors Sand Appeals, and services in case of 
State against Temple, and State against Mitchell Anderson, twen- 

.1. Hewes. ty-eight dollars and four cents: to Jeremiah Hewes, for two years' 
subscription to Niles' National Reffister, to September, eighteen 
hundred and forty-two, and for binding same, thirteen dollars: to J.H. Eccles- John H. Eccleston, late clerk, for attendance on Court of Errors ton. 
and Appeals, and for fees as late prothonotary, twenty-one dollars 

C. Kinuney, and eighty-five cents: to Charles Kimmey, Jr., clerk, for attendance 
Jr. on Court of Errors and Appeals, and fees as prothonotary, and for 

stationery, twenty-two dollars and eighty-seven cents: to James C. 
.C. Mans. Mansfield, prothonotary, defendant's attorney and crier's fees, in 

field. case State against Phelin & Co., seven dollars and thirty-nine 
W. E. cents: to Washington E. Moore, late sheriff of New Castle county, 
Moore, for services in delivering Jacob R. Griffin, on a writ of habeas cor- n c tVaplcs. pus, twenty dollars: to Henry C. Waples, executor of William D. 

Waples, deceased, late State Treasurer, for postage and expenses 
in attending suits, State against Temple, and State against Phalen J 1t11.fl. & Co., twenty-eight dollars and fifty-three cents: to Jeremiah Al- 

J Moon len, for constable's fee refunded, five dollars: to James Moon, for 
services for bringing into this State from Pennsylvania, a certain 
James II. Wilson, a fugitive from justice, on the requisition of the 
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Governor, forty-nine dollars and twenty-five cents: to Simon Spear_ S. Spearman. 

man, auditor, for two years' postage and fbr printing and adver- 
lising, thirty-one dollars and thirty-eight cents: to John N. Harker, 
for balance due for advertising to eighteenth November, eighteen 

J. H. Harker. 

hundred and forty-two, twenty-nine dollars and eighty cents; to 
Thomas Cloward, for balance on drapery for Senate, ten dollars: 'I'. Cloward. 
to L. Bancroft, for painting 1,tepresentative chamber, twenty-five L, l3aneroa. 
dollars: to Albert Webster for services and expenses in bringing A. waster. 
into this State from Maryland, a certain Henry Clay, a fugitive 
from justice, on the requisition of the Governor; and also, services 
and expenses in going to Baltimore to identify stolen property, one 
hundred and ninety-one dollars and thirty-nine cents: to Joseph P. J. P. Caine. 
Comegys, for balance for repairs on the picture ofGen. Washington, gYN. 

repairs to the Legislative hall, for services in. taking care of the 
books and papers belonging to the House of Representatives, and 
for purchase of stationery and fuel, fifty-eight dollars and twenty 
cents: to Elijah Crouch, for finding lumber and making trussels, E, Crouch. 
one dollar and fifty cents: to John Struthers and sons, balance on 

J. Hazlett monument with interest, one. hundred and twenty dollars Struthers. 

and ten cents: to Sipple and Pennewill, for articles furnished at the Sipple & 
Hazlett ceremony; also, for board and lock, twelve dollars and Pconcwin. 
fifty-four cents: to John R. Bostick, for same, nine dollars and twen- I. R. Bostick. 

ty-eight cents; to John P. Manlove, for same, four dollars twelvem.,... Mao- 

and one.half cents: to William Hullington, for eight days' services, w. Huffing- 
as a member of the committee to superintend the disinterment of tom 
Col. Hazlett, twenty-four dollars: to Moses Rash, for five cords of ar, Rash. 
hickory wood, to be paid to Edward .Lord, fifteen dollars, 

SEO. 2. And be it enacted, That the State Treasurer be, and 
he is hereby authorized to pay to the Secretary of State, the Om of State. 
sum of three hundred dollars, to be applied by him to the payment 
of the contingent expenses of his office, for the current and suc- 
ceeding year, an account of which shall he submitted to the Gene- 
ral Assembly, at the next biennial session. 

Passed at Dover, February 28, 1843. 



556 LAWS OF THE STATE 

RESOLUTIONS. 

CHAPTER DV. 

Resolved by the Senate and House of Represenatives of the State 
of Delaware in General Assembly met, That a committee to eon- 

Committee to sist of three members on the part of the House of Representatives 
examine am- and two members on the part of the Senate, be appointed to ex- 
counts of S. amine the accounts of the State Treasurer, count the cash on hand, Treasurer. 

and make report to the General Assembly. 

Adopted at Dover, January 4, 1843. 

-.4.24.1110<444.- 

CHAPTER DVI. 

Resolved by the Senate and House of Representatives of the State 
Distribution of Delaware in General Assembly met, That the Secretary of State 
of the census. be authorized to distribute the works in his possession, containing 

the statistical information of the sixth census of the United States, 
&c., equally among the three counties: one copy of each to be 
placed in the State Library, and one in the Library of Newark 
College. 

Adopted at Dover, January 6, 1843. 

...)44.411, 

CHAPTER DV1I. 

Resolved by the House of Representatives of the State of Delaware, 
G. IL Wright 
S. Troasurcr. 

and d with the concurrence of the Senate, That Gardiner H. Wright 
be and he is hereby appoiuted State Treasurer. 

Adopted at Dover, January 12, 1843. 
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CHAPTER DVIII. 

Resolved by the House of Representatives of the State of Delaware, S. Spearman, 
by and with 1/se concurrence of the Senate, That Simon Spearman Auditor of 
be and he is hereby appointed Auditor of Accounts. Accounts. 

Adopted at Dover, January 12, 1843. 

044.0444.- 

CHAPTER DIX. 

Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly Met, That the prothonotaries of Distribution 
the several counties of ' this State, be authorized to distribute gra- of the laws of 
tuitously the volumes of the Laws of this State in their possesSion, tim statP 
from the first to the seventh inclusively. 

Adopted at Dover, January 13, 1843. 

...»)efeek4-- 

CHAPTER DX. 

Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That the following persons 
be, and they are hereby appointed directors of the Farmers' Bank Appointment 
of the State of Delaware on the part of the State, agreeably to of directors 

the act of the General Assembly in such case made and provided: 
for the principal Bank at Dover, Thomas Mifflin, Presley Spruance 
and Elias Naudain; for the branch at Wilmington, John Flinn, 
Hyland B. Pennington and Edward G. Bradford; for the branch 
at New Castle, Thomas Stockton, George Platt and Nathaniel 
Young; for the branch at Georgetown, William Dunning, Lewis 
West and Peter N. Rust. 

Adopted at Dover, January 19, 1843. 

-.)400040, 

CHAPTER DXI. 

Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That a committee to con- 
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51st of two members on the part of the Senate and three on the part 
of the House, be appointed to examine the accounts of the managers 
appointed under the act entitled "An act authorizing a lottery for 
the benefit of Delaware College, and for ether purpoSes therein 
mentioned:" 

Adopted at Dover, January 20, 1843. 

.weve<44. 

C1-1APTt11, 

Resolved by the Senate and House qf Representatives of the State 
of Delaware in General Assembly met, That for the purpose of set- , Resolutions fling the title to the Pea Patch Island in the Delaware river, it is 

requestingnec'essary that the Supreme Court of the United States should have Congress to necessary 
jurisdiction retrocede Pea original uriseiction over the suit or controversy in which that title 

Patch Island should be tried; especially, as adverse and contradictory judgments 
to othiis suite, in favor of the different claimants have been had and obtained in 

.ilur: the courts of the United States for the third and fourth judicial pose of trying 
the title to circuits; and as the party claiming against the United States has 
the same, not assented to the proposition of Congress to try the title in the 

State of Maryland. 

Resolved by the authority afrrresaid, That for the purpose of' 
giving to the Supreme Court of the United States original jurisdic- 
tion Of the controversy or suit necessary to a proper and conclusive 
decision of the said title, the Congress of the United States be and 
is hereby requested to retrocede the said island to the State of 
Delaware. 

Resolved further by the authority aforesaid, That in the event of 
such retrocession, the Governor of this State be and he is hereby 
directed to take all the necessary steps to establish her title thereto 
without delay; and that as soon as this State shall have recovered 
the said island, and vindicated her right thereto, her faith shall 
stand pledged to cede the said island again to the United States 
on payment of the expenses incurred in maintaining her said title, 
to the end that the United States may no longer be harrassed in 
their efforts to build a fort on the said island for the protection and 
defence of the country. 

Resolved, That copies of the foregoing resolutions be forthwith 
forwarded to our Senators and Representative in Congress, to be 
laid before their respective Houses. 

Adopted at Dover, January 23, 1843. 
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CHAPTER DXIII. 

Resolved by the Senate and House of Representatives, That this Resolution 
General Assembly refuse to ratify and confirm the return of the refusing to 
commissioners, appointed under the joint resolutions of the Legis- confirm the 
iature, adopted on the 16th February, 1841, to run and mark the line run be: 
division line between the counties of Kent and Sussex, from the `anegaz:seen; 

south prong of the head of Riggs' mill-pond to the line of the State counties. 
of Maryland. 

Adopted at Dover, February 7, 1843. 

CHAPTER DXIV. 

Resolved by the Senate and House of Representatises of the State 
of Delaware in General Assembly met, That the State Treasurerbe S. Treasurer 
and he is hereby authorized and empowered to purchase for the to procure a 

use of the State, a fire-proof safe, provided the cost thereof shall fire proof 

not exceed the sum of sixty dollars. 
soh. 

Adopted at Dover, February 23, 1843. 

4401111.<0.1. 

CHAPTER DXV. 

Resolved by the Senate and House of Representatives of the State Attorney Go. 

of Delaware in General Assembly met, That the Attorney General nera/ direct- 
be directed to institute such suits or other process as he may deem ed to insti- 

advisable, for the recovery of the amount received by the managers, tute tpreeeceed. 

or any of them, under the act of the 11th February, 1835, entitled oinrorta georo in 
"An act authorizing a lottery for the benefit of Delaware College,i 1111011,0E1 from 

and for other purposes therein mentioned," and by them retained the managers retained, 
Dol. Col- and which is now due and payable to the State. lege lottery. 

Adopted at Dover, February 24, 1843. 

CHAPTER DXVI. 

Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That the Secretary of State 
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Sec. of State be, and he is hereby authorized and directed to close the ninth 
to close the 
9th vol. of volume of the laws of this State, with the acts passed at the present 
the laws. session, notwithstanding the same may not exceed six hundred 

pages. 

Resolved by the authority aforesaid, That the Secretary of .itate 
Table of pri.1 be, arid he is hereby directed to make out a table of private acts and 
vat° acts and a general index to the said ninth volume, and thathe cause two huh- 
general in- 
dex. dred copies of the said table of private acts and general index to 

be printed, for the purpose of being bound with the said ninth 
volume. 

Resolved by the authority aforesaid, That the Secretary of State 
cause to be bound, so as to correspond with the other bound vo- 
lumes of the laws, as many copies of the said ninth volume, with the 
said table of private acts and general index to the same as are to 
be found in his office, and as can be procured from the offices of 
the different prothonotaries in the State, and from the cases of the 
Senate and House of Representatives, provided the whole number 
of copies so to be bound, shall not exceed two hundred. 

Resolved by the authority aforesaid, That inasmuch as the print- 
Acts of the ed copies of the acts passed at the said special session of the Legisla- 
special ses- ture, commenced and held at Dover, on Tuesday the twenty-first 
swn °t. 1835' day of July, in the year of our Lord one thousand eight hundred 
tod,b°&oraprint- and thirty-five, do not correspond in form, size and type, with the 

other printed copies of the laws of the State, it shall be the duty 
of the Secretary of State to cause to be reprinted two hundred copies 
of the said acts, passed at the said special session, so as to correspond 
with the other printed copies to be included in the said ninth volume 
of the laws, and that the copies when reprinted, shall be bound with 
the said ninth volume. 

Resolved by the authority aforesaid, That when the aforesaid vo- 
Distribution lume shall have been bound, the Secretary of State shall retain in 
thereof when his office ten copies, and deliver to the Senate five copies, to the 
bound. House of Representatives ten copies, and to the following officers 

in each county, one copy for the use of their respective courts, 
namely: to the Register for the probate of wills and granting let- 
ters of administration, Register in Chancery, Clerk of the Orphans' 
Court, Prothonotary and Clerk of the Peace; and the remainder 
he shall equally divide between the respective counties, placing 
them in the hands of the different Prothonotaries, who are hereby 
authorized to sell the same at one dollar per copy, and make return 
thereof as the law directs. 

ddopted at Dover, February 27, 1843. 
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CHAPTER DXVII. 

Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That the State Library of Cust°4 
this State, be and the same is hereby placed under the control of tbhrearsytate 

the judges of the Superior Court, who may make such rules and 
regulations in 'relation to the same, and to the books therein, as to 
theni may seem proper. 

Adopted at Dover, February 27, 1843. 

...1.44404040(<< 

CHAPTER DXVIII. 

Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That the State Treasurer be 
and he is hereby authorized and required to place the sum of two Duty of S. 
thousand three hundred and forty dollars (being the amoupt paid Treasurer in 

roeogtayo mtoo by Messrs. D. S. Gregory & Co., and J. G. Gregory & Co., under 
an act entitled "An act concerning lotteries," since declared uncon- nays paid by 
stitutional by the Court of Errors and Appeals,) to the credit of the Gregory & 

said 1). S. Gregory, on account of sums now. due, or hereafter to 
be due, and payable to the said treasurer, under the contract of the 
said D. S. Gregory with the managers of the lottery, authorized by 
the act entitled "An act authorizing a lottery for the benefit of De- 
laware College, and for other purposes therein mentioned." 

Adopted at Dover, February 27, 1843. 

CHAPTER p.m. 
Resolved by the Senate and House of Representatives of the State 

of Delaware in General Assembly met, That William Kennedy, 
Joseph P. Comegys, and John D. -Rodney, of the House of Repro- Committee of 
sentatives, and Dr. Joseph Maull aqd Joseph Smithers, of the Se- the Legisl.a. 

nate, be and they are hereby appointed a committee on the part ofetudrtco=nit- 
this General Assembly, whose duty it shall be to meet at Dover, Dover, in n 
on the first Tuesday of January in the year of our Lord one thou- Jan. 1844. 

sand eight hundred and forty-four (1844),. for the purpose of settling 
the accounts of the State Treasurer, and of receiving the report of 
the auditor of accounts for the current year. 



- 
-ft 

502 LAWS OF THE STATE 

Resolved, That it shall be the duty of the said committee, after 
Duties of the their settlement with the State Treasurer , as aforesaid, to cause a 
committee. statement of such settlement under their hands or the hands of a 

majority of them, to be published in two newspapers printed in this 
State, for the space of one month from the time of effecting the 
same. 

Resolved, That said committee have full power and authority to 
Powers of audit the accounts of the clerk of the Senate, and the clerk of the 
the commit- House of Representatives, for superintending the printing of the 
tee. Journals of the two Houses of the Legislature during the present 

session, and for making indexes thereto: and to make such allow- 
ances for said services as they may think just and proper; which 
said allowance shall be paid by the State Treasurer upon orders 
drawn by the chairman of the committee in favor of said clerks. 

Resolved, That said committee shall receive the same compen- 
Compenea- sation as is by law allowed to the members of the General Assem- 

tctir:fitle bly, to be paid by the State Treasurer, upon orders drawn by the 
and the pay. chairman of said committee, out of any money in the Treasu- 
ment thereof. ry not otherwise appropriated; and the chairman of said com- 

mittee shall have power and authority to draw orders for the in- 
cidental expenses arising out of the session of said committee, to 
be paid in like manner. 

Adopted at Dover, February 27, 1843, 

...*)+1100(<4.. 

CHAPTER DXX. 

Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That the auditor of accounts 

Auditor of be and he is hereby authorized and directed, to audit and settle 
Accounts to the account of Elijah Cannon, late State Treasurer, against the 
audit tha au. State, count of Eli- and to draw an order on the State Treasurer for any sum 
jah Cannon, or balance he may find clue and owing, (if he Shall find anything 
&c. due and owing) to the said Elijah Cannon from the State; which 

order the State Treasurer is hereby authorized and directed to pay 
out of any moneys in the treasury not otherwise appropriated. 

Adopted at Dover, February 28, 1843. 

"*4411111w4.- 

CHAPTER DXXI. 

Resolved by the Senate and House of Representatives of the State 
ni Delaware in General Assembly met, That George P. Fisher be 
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and he is hereby appointed to take charge of the books and papers G. P. Fisher, 

of the Senate, . . care of books 

Adopted at Dover, February 28, 1843. 
of Senate, 

CHAPTER DXXII, 

Resolved by the Senate and House of Representatives of the State .T. R. *Fee, 
of Delaware in General Assembly met, That John R. McFee be and neiclaufsbe°01." 

he is hereby appointed to take charge of the books and papers of 
the House of Representatives. tives. 

Represents, 

Resolved, That Joseph P. Comegys be and he is hereby autho- 
rized and requested to purchase the necessary stationery for the J. P. Come. 
next General Assembly: and the State Treasurer is hereby directed gYa to Po!, 
to pay to the said Joseph P. Comegys, on his order, the sum of Vr'y"feosra,17" 

fifty dollars, to enable him to carry the provision of this resolution General As- 
into effect: and the said Joseph P. Comegys is hereby directed to eembly, &c. 

present his accounts and vouchers to the next session of the Legis, 
lature for their allowance. 

Adopted at Dover, February 28, 1843, 

-.0r>neiliG<<",- 

CHAPTER 

Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That Joseph Buckmaster be J. Buckmae. 

and he is hereby appointed to take charge of the chamber of the tgrc'/T:b'e'rf 

Senate and of the hall of the House of Representatives, and to and hall of 
take care of the furniture belonging to the same. H. of Rep's. 

Resolved further, That it shall be the duty of the said Joseph 
Bucktnaster to pay strict attention to the proper airing of the said 
rooms, and to the furniture belonging to each, and to keep the 
same in the best condition within his power. 

Resolved further, That for the faithful performance of the duties 
above specified, the State Treasurer shall pay to the said Joseph 
Buckmaster, the sum of fifty dollars for, the services aforesaid, from 
the day succeeding the adjournment Of this Genera) Assembly, until 
the first Tuesday in January, A. D, 1845. 

Adopted at Dover, February 28, 1843, 

15 
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Resolved litrther, That the person or persons appointed by the 
said Levy Court to superintend the aforesaid repairs, shall report 
and render a 1ill account 6/ the expenditure of the said sums of 
money, to the General Assembly at the next session thereof. 

Adopted at Dover, February, 28, 1843. 

CHAPTER DXXVI. 

Resolved by the Senate and House of Representatives in Gene: 
ral Assembly met, That the State Treasurer in placing the stun ot 
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CHAPTER DXXIV. 

L. C. of N. Resolved by the Senate and House of Representatives of the State 
C. county to of Delaware in General Assembly met, That the Levy Court and 
inquire of Court of Appeal of New Castle county, be authorized to examine 
certain inju- the claim of Charles Ferguson, of New Castle county, for dama- 
ries done C. 
Ferguson by ges done to his lands by reason of a part of the Gap and Newport 
Gap & New- Turnpike being located upon the same; and if to the said Levy 
port turn- Court it shall seem proper, to award him such damages as are just 
pike, 4". to be paid out of the treasury of New Castle county. 

Adopted at Dover, February 28, 1843. 

CHAPTER DXXV. 

Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That in case the Levy Court 

Conditional and Court of Appeal of Kent county, shall appropriate the sum of 
appropriation one hundred dollars, for the purpose of repairing the State-house, in orvuo to re. the town of Dover, then the sum of two hundred dollars shall be and pair the state 
house, &e. the same is hereby on that condition, appropriated out of the funds 

of the State for the said purpose; the said three hundred dollars to 
be expended under the direction of the Levy Court of said county, 
in repairing the walls of the said building, and painting the same, 
and otherwise rendering them impervious to the weather; and also 
in repairing and improving and painting the roof and the windows, 
and doing other necessary repairs to said building, and the State 
Treasurer is hereby authorized and required to pay the said sum of 
two hundred dollars to the order of the said Levy Court. 
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dollars, two thousand three hundred and forty, to the credit lvfo!le 

of D. S. Gregory, on account of the sums now due or hercaf- '6vrheire 101 r 
ter to be due and payable to the said State Treasurer, under be -c7edfte s o d 
the contract of the said D. S. Gregory with the managers of the with the sum 
lottery, authorized by the act entitled "An act authorizing a lottery itrasblV° 
for the benefit of Delaware College, and for other purposes therein sulerer.unrdeear- 
mentioned," shall deduct from the said sum of dollars two thousand the contract 
three hundred and forty, the amount of the expenses sustained in with the ma- 

nagers of prosecuting the suit or suits against Phalen & Co. Del. College 

Adopted at Dover, February 28, 18 t3. 
lottery. 

CHAPTER DXXVII. 

Resolved by the Senate and House if Representatives of the State 
of Delaware in General Assembly met, That Willard Hall, James Committee 
W. Thompson, Lewis P. Bush, Robert B. Porter and Henry F. appointed to 

Askew, be a committee, who are requested to communicate to the nrcepxotritegtuil.0 

Legislature at its next session, A report upoh the condition of the tube upon the 
insane in this State, what alteration should be made in their treat_ subject of an 
meat, an estimate of the probable cost of erecting an asylum, and Insmo 

the probable probable yearly cost of the same, and such Other information 
lutn &c. 

as they may deem proper to communicate. 

Adopted at Dover, February 28, 1843. 

-weelig«..- 

CHAPTER DXXVIII. 

Resolved by the Senate and House of Representatives of the State G. P. Fisher 
of Delaware in General Assembly met, That George P. Fisher be authorized to 
and he is hereby authorized and directed to have made for the Proopro two 

Senate chamber two walnut cases, one of said cases to contain zzsefolarmSe. 

the papers, and the other the books belonging to the Senate. bor. 

Resolved, That the State Treasurer be and he is hereby authorized 
and directed to pay to the said George P. Fisher, on his order, the Payment and 
sum of fifty dollars to enable him to carry into effect the foregoing account 
resolution; and the said George P. Fisher is hereby required to therefor. 

present his accounts and vouchers for the service herein imposed 
upon him, to the next session of the Legislature, for their allow- 
ance. 

Adopted at Dover, Pebruary 28, 1813. 



SECRETARY'S OFFICE, 

Dover, May 15, 1843. 

In obedience to the directions of an act of the General Assembly of 
the State of Delaware, entitled "An act concerning the keeping of the pa- 
pers belonging to the Executive Department and the acts of the General 
Assembly, and the printing and disposal of the laws and journals," I have 
collated with and corrected by the original rolls, and caused to be pub- 
lished this edition of the laws of the said State, passed during the .last ses- 
sion of the General Assembly, which commenced on Tuesday the third 
day of January, and closed on Tuesday the twenty.eighth day of Februa- 
ry, in the year of our -Lord one thousand eight hundred and forty-three. 

JOHN W. HOUSTON, 
Secretary of the State of Delaware. 
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An act for making partition of the lands and real estate of which 
James Lawson Clayton, died seized, 

An act for the relief of David Marvel, 

An act to improve the navigation of Cedar Creek, 

An act to enable Jonathan R. Torbert to locate certain vacant land 

220 

239 

230 

233 
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situate 'in Nanticoke',hinidiedin SasSex' county; andio'coMplete 
his title'tO the seine, 

An act to authorize James Griffin, the executor of the last will and 
testainent'af-Frederick FOrdilate of 'Mill 'Creek hundred in 
New Ciistle county, de6eased,.tO'inake .sale :of all the'reel es- 
tate of the said Frederick Ford, deceased, in manner and form 
as therein.PreScribed, - 

An act to divorce Mary Ann Humphries from her husband Peter 
A. Humphries, 

A further supplement to the act entitled "An act to enable William 
Inskeip to raise his mill-dam, and for other purposes therein 
mentioned, - - 

An act to authorize Catharine S. Baker (widow) and Welcome Gray, 
administrators of William W. Baker, M. D., late of the city of 
Wilmington, deceased, to make sale of the real estate of the 
said William W. Baker, M. D., deceased, in manner and form 
as therein prescribed, 

An act for the relief of John Hutson, 

An act to confirm and give effect in the State of Delaware, to an 
act of the General Assembly of Maryland, entitled "An act for 
the division of the real-estate of Samuel and William Meteer, 
deceased," 

An act to authorize George T. Martin (guardian of Catharine A. 
Robinson and John W. Robinson, minors,) to remove two cer- 
tain slaves therein mentioned, from this State into the State of 
Maryland, - - - ib. 

A supplement to the act entitled "An act to enable the owners of 
the meadow, marsh and cripple, lying on both sides of the 
northwest branch of Duck Creek, emptying into the main branch 
of Duck Creek, below the Eagle's-nest landing, effectually to 
embank and drain the same, and to keep the banks, dams, 
sluices, canals and drains in repair, and to raise a fund to de- 
fray the expense thereof," - 249 

An act to enable Amanda Green, Jane Green and Charles Green, 
minors, to sell and convey certain real estate therein mentioned, 205 

An act to enable Nehemiah Redden to locate certain vacant land, 
situate in Little Creek hundred in Sussex county, and to com- 
plete his title to the same, - - 267 

An act to confirm, concur with, and give effect to an act of the 

411, 

5 

223 

234 

237 

242 

ib. 

243 

ib 
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General Assembly of the State of Maryland, entitled ",An act 
for the relief of the heirs and representatives of Joseph Vickars, 
late of Sussex county in the State of Delaware, deceased," 271 

An act for the relief of Henry M. Temple and Charles Temple, mi- 
nor children of Thomas L. Temple, ib. 

An act to enable Joshua Johnson and James F. Miller to sell certain 
real estate therein mentioned, 272 

An act for the relief of Eliza Wales Ringgold, a minor, 274 

An act respecting the partition of the lands and tenements of Miers 
Burton, late of Dagsborough hundred, in the county of Sussex, 
deceased, 

An act to revive, re-enact and re-establish an act passed in this State, 
in the eighth year of the reign of king George the third, entitled 
"An act to enable the owners and possessors of the marsh 
meadow, on the north side of Christiana river, called Erandy- 
wine marsh, and of a tract of marsh meadow and cripple, on 
the south side of said river, called Holland's Creek Marsh, and 
also of a tract of marsh meadow, near Newport, called Con- 
rad's Cripple, to keep the banks, dams and sluices in repair, 
and raise a fund to defray the expense thereof," 

A supplement to the act entitled "An act for the relief of the own e-s 
and possessors of certain marsh and low grounds, generally 
called and known by the name of Big Marsh of Marshy-hope, 
and to enable the owners and possessors of said marsh and low 
grounds, and the marsh and low grounds contiguous thereto, to 
ditch and reclaim the same," 

An act to confirm the title of Jane Dando, late Jane Clark, wife of 
Joseph Dando, and Sally Clark, to certain lands situate in Bal- 
timore hundred, Sussex county, and releasing to them all the 
right, title and interest, claim and demand of the State, of, in 
and to the said lands, 

An act authorizing the sale of the real estate of William Custalow, 
late of White Clay Creek hundred in the county of New Castle, 
deceased, - - - - - lb. 

An act to extend the provisions of the insolvent laws of this State, 
to Leonard Short, a non resident prisoner, - 300 

An act to enable James Scott to locate certain vacant land, situate 
in Broad Creek hundred in Sussex county, and to complete his 
title to the same, 313 

282 

ib. 

205 

296 
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An act to enable Josiah Carey to locate certain vacant land; situate 
in Baltimore hundred, Sussex county, and to complete his title 
to the same, 

A supplement to the act entitled "An act to' enable Amanda Green, 
Jane Green and Charles Green, minors, to sell and convey cer- 
tain real estate therein mentioned, 

An act to enable John Watkins to locate certain vacant land, situate 
in North West Fork hundred, in Sussex county, and to com- 
plete his title to the same, 315 

A supplement to the act entitled "An act to enable the owners and 
possessors of the meadow, marsh and cripple, lying on both 
sides of the northwest branch of Duck Creek, emptying into 
the main branch of Duck Creek, below the Eagle's-nest land- 
ing, effectually to-embank and drain the same, and to keep the 
banks, darns, sluices, canals and drains in repair, and to raise 
a fund for defraying the expense thereof," 320 

An act for the relief of Alexander Johnson, 321 

An act to incorporate the Wesleyan Female Collegiate Institute, 322 

An act to enable Samuel G. Smith to locate certain vacant land in 
Northwest Fork hundred in Sussex county, and to complete his 
title to the same, - - - - 

An act to renew the act.entitled "An act to incorporate the Wash- 
inton Beneficial Society of Wilmington, Delaware, for the re- 
lief of the members thereof, their widows and orphan children," 331 

An act to incorporate the "Sisters of Charity of St. Peter's," and to 
grant to said corporation certain lands in Mill Creek hundred, ib. 

An act to enable William W. Delaney of Sussex county, to survey 
and locate certain vacant land, and to complete his title to the 
same, ... " ib. 

An act to enable Eli Layton to locate certain vacant land, situate in 
Dagsboro' hundred in Sussex county, and to complete his title 
to the same, 

An act to enable Nathan Fleming to locate certain vacant land, 
situate in Mispillion hundred in Kent county, and to complete 
his title to the same, - - 333 

An act to incorporate the members of the Fame Hose Company of 
the city of Wilmington, - - - - ib. 

314 

332 
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An act to incorporate the Washington Fire Company of the 'city of 
333 

An act to enable John D. Rodney and Jacob Forsett of Sussex 
county, to erect a mill-dam across the head-waters of Love's 
Creek, called Bundick's Branch, the boundary line between 
Lewes and Rehoboth and Indian River hundreds, Sussex county, 
at the place therein mentioned, and to erect a saw-mill thereon, 352 

An act to enable Sally Ann J. Smithers, Mary Elizabeth S.mithers 
and Enoch J. Smithers, minor children of Joseph Smithers, to 
make an exchange of lands therein mentioned, 302 

An additional supplement to the act entitled "An act to enable Wil- 
liam Inskeip of New Castle county, to raise his mill-dam, and 
for other purposes therein mentioned," 374 

An act to enable Abraham Dazey of Sussex county, State Of Dela- 
ware, to locate certain lands, situate in Baltimore hundred, and 
to complete his title to the same, lb. 

An act to enable Nathaniel Conaway to locate certain vacant land, 
situate in Nanticoke hundred, and to complete his title to the 
same, 370 

An act to enable Wingate Downs to locate certain vacant land in 
Broad Creek hundred in Sussex county, and to complete his 
title to the same, ib. 

An act for effecting partition of the lands therein mentioned, between 
Auley Lore and the owners thereof, - - 378 

An act to enable Joseph Wells to locate certain vacant land, situate 
in Broad Creek hundred in Sussex county, and to complete his 
title to the same, - - - - ib. 

An act to enable the administrator of Samuel Meteer, late of Now 
Castle county, deceased, to sell his real estate, - - 390 

An act to enable Ezekiel Timmons (of E.) to locate certain vacant 
land, situate in Broad Creek hundred, Sussex county, and to 
complete his title to the same, - - - 400 

An act to enable John H. Burton to locate certain vacant land, situ- 
ated in Dagsborough hundred in Sussex county, and to com- 
plete his title to the same, - - 

I J 

410 I 

i 

A supplement to the act entitled "An act to incorporate the Cherry 
Island Marsh Company," 453 i 
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An act to vest in Ann Mailes, widow of Joseph Mailes, deceased, 
all the right and title of the State of Delaware, in and to all the 
real estate of which the said deceased died seized, possessed, 
or entitled to in the county of Sussex in this State, 458 

An act for the relief of the heirs-at-law of John Cummins, deceased, 
and Susan W. Cummins, deceased, ib. 

An act granting to Rachel Quinley, the widow of Peter Quinley, 
deceased, all the right of the 'State of Delaware in and to cer- 
tain lands therein mentioned, 459 

An act to enable Robert M. Smith to locate certain vacant land in 
Nanticoke and Broad Greek hundreds in Sussex county, and to 
complete his title to the same, . - - 460 

An act to enable John Spicer, of H., to locate certain vacant land, 
situate in Nanticoke hundred in the county of Sussex, and to 
complete his title to the same, - - - lb. 

An act to enable Joshua S. Burton to locate certain vacant land in 
Lewes and Rehoboth hundred in Sussex county, and to com- 
plete his title to the same, - - - ib, 

An act to enable Charles Polk to locate certain vacant land in Mil- 
ford Neck in Milford hundred, Kent county, and to complete 
his title to the same, - - - - - 402 

An act to incorporate the Jefferson Temperance Beneficial Associa- 
tion of Wilmington and Brandywine, - - lb. 

An act to incorporate the Smyrna Temperance Beneficial Associa, 
tion, - - - - - - . 463 

An act vesting in and granting and conveying to Thomas S. Butcher, 
Rebecca Durham, Mary Dean, Phebe Dean and John Dean, all 
the right, title, interest and claim of the State of Delaware in and 
to certain lands and real estate and personal property, of which a 
certain Jesse Dean, now deceased, died seized and possessed of, 
or entitled to, therein mentioned, 464 

An act to enable Joseph Isaacs, of Sussex county, State of Delaware, 
to locate certain lands, situate in Nanticoke hundred, and to 
complete his title to the same, ib, 

An act to enable Peleg W. Helm to locate certain vacant lands in 
Baltimore hundred in Sussex county, and to complete his title 
to the same, ib 
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An act to enable Pliner Williams to locate certain vacant land situ- 
ate in Northwest Fork hundred, in Sussex county, 464 

An act to enable Martin Ford to locate certain vacant lands in 'Do- 
ver hundred in Kent county, and to complete his title to the 
same, - - - - - 465 

An act for effecting the valuation and acceptance or sale, of a cer- 
tain tract of land of which Francis Segar, the elder, died seized, 471 

An act concerning certain meadow ground, marsh and cripple on 
both sides Mill Creek, in the neighborhood of the town of New 
Castle, - - - - . lb. 

An act to incorporate the Franklin Lyceum of the city of Wilming- 
ton, - - - - - - 472 

An act granting a tract of salt marsh to William W. Morris, lb. 

An act to enable William Masten to locate certain vacant lands, 
situate in Kent county, and to complete his title to the same, 476 

An act to incorporate the Farmers' Mutual Fire Insurance Compa- 
ny of Mill Creek hundred, lb. 

An act enabling John Whann, administrator of John Pritchard, de- 
ceased, to convey certain lands therein mentioned, lb. 

An act to enable Jehu Lynch to locate certain vacant land, situate 
in Broadkiln hundred in Sussex county, 477 

An act to incorporate the Island Pond Marsh Company, 479 

An act to enable Nathaniel Connaway and Noble Connaway, Jun., 
to locate certain vacant land in Nanticoke hundred, Sussex 
county, and to complete their title to the same, 510 

An act to incorporate the Delta Phi Literary Society of Delaware 
College, - 512 

A further additional supplement to the act entitled "An act to enable 
William Inskeip, of New Castle county, to raise his mill-dam, 
and for other purposes therein mentioned," - 520 

An act to enable John W. Evans to locate certain vacant lands in 
Kent county, and to complete his title to the same, 521 

An act to enable John R. Adams to locate certain vacant land, situ- 
ate in Northwest Fork hundred in Sussex county, 523 
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A further supplement to an act entitled "An act to enable the owners 
and possessors of the meadow ground, marsh and cripple on 
Red Lion Creek, in New Castle county, to put the 

banks' 
dams, 

sluices and flood-gates in repair, and to raise a fund to defray 
the expenses thereof," 524 

An act to incorporate the Smyrna Library Company, 531 

An act to change the name of Daniel Elzey Moore to Daniel Moore 
Bates, iii. 

A supplement to an act entitled "An act to enable John D. Rodney 
and Jacob Forsett, of Sussex county, to erect a mill-dam across 
the head-waters of Love's Creek, called Bundick's Branch, the 
boundary line between Lewes and Rehoboth and Indian River 
hundreds, Sussex county, at a place therein mentioned, and to 
erect a saw-mill thereon, 532 

An act to enable Curtis W. Jacobs and William Holland, of Wor- 
cester county, State of Maryland, to work their slaves in this 
State, ib. 

A further supplementary act to the act entitled "An act for stopping 
St. George's Creek ind for embanking and draining a quantity 
of marsh and cripple on both sides of said creek, being deemed 
about three thousand acres, situate in Red Lion and St. George's 
hundreds and county of New Castle, and for keeping the dykes 
and drains belonging to the same in good order and repair," 533 

An act to confirm the marriage between Aaron M. Prettyman and 
Mary Ann Bell West, 544 

An act to enable Archibald Cahall to locate certain vacant land in 
Northwest Pork hundred in Sussex county, and to complete his 
title to the same, lb. 

An act to incorporate the Wilmington Literary Institute, 551 
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OF THE 

LAWS OF DELAWARE. 

Comprising the acts passed by the General Assembly of the said State, during 
the special sessions convened by the Governor in 1835 and 1830, and the 
biennial sessions of 1837, 1839, 1841 and 1843. 

ACADEMY AND MASONIC HALL IN GEORGETOWN 
Additional managers of the lottery for building, appointedbond of 

managers, - - - - - 420 
Vacanciesmanagers to furnish academyto whom to be conveyed 

when completedapplication of the balance of the money, 421 
Managers to account to the Levy Courttheir compensationin- 

vestment of money after all expenses are paidappointment of 
Thomas Robinson, sen., confirmed, - - 422 

ACCOUNTS OF GUARDIANS 482 

ACTS OF OTHER STATES 
Deposited in the State library, admissible as evidence of the laws 

which they contain, in this State, 

ADMINISTRATORS(See Executors and Ildministrators.) 

AGRICULTURAL SOCIETY OF N. C. COUNTY 
Incorporation, - - - - - 32 
Namecorporate powersofficers, election ofdirectors, their 

powersby-lawsnot to exercise banking powersofficers 
heretofore elected, to continne, &c., - - 
Constitutionpublic actrevocable, 

AMENDMENT 
Of the act concerning constables, - 
Of the act concerning the real estate of intestates, 

479 

33 
34 
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AMENDMENT0071lintled. 
Of the act to incorporate the Wilmington and Susquehanna Railroad 

Company, - - 9 
Of the act to incorporate the Chesapeake and Delaware Canal Com- 

pany, - - - - - - - 26 
Of the act for expediting suits against corporations, a 32 
Of the act to incorporate the Wilmington and Susquehanna Rail- 

road Company,. - 36 
Of the act to extend the time for recording of deeds, - 37 
Of chap. lxix., 8 vol., p. 50, - 38 
Of chap. cccxlix, 8 vol., p. 348, - - 39 
Of the act to incorporate the Wilmington Whaling Company, 49 
Of the act to provide suitable rooms for the Legislature, - 50 
Of the act directing the time, place and manner of holding elections 

for senators in Congress, - - - - 57 
Of the act to incorporate the Wilmington Whaling Company, 58 
Of chap. 17, vol. 9, p. 36, - 59 
Of chap. 24, vol. 9, p. 39, - - - 61 
Of the act authorizing a lottery for the benefit of Delaware College, 

&c., - - - - - - 62 
Of the act concerning the jurisdiction of justices of the peace, in 

certain actions of trespass, &c., (Dig. 3590 - - 63 
Of the act to provide for the instruction of the indigent blind of this 

State, - - - - - 66 
Of the act to extend the time for recording deeds, 69 
Of chap. 246, vol. 8, p. 242, - - - - - 72 
Of the act for the relief of distressed and decayed pilots, - 76 
Of the act for the sales of real estates by the sheriff of New Castle 

county, - - - - 77 
Of the act to regulate certain public buildings in the town of Dover, 

in Kent county, and in Georgetown, in Sussex county, ii'. 
Of the act concerning the draining of low grounds, (Dig. 158,) 79 
Of chap. 260, vol. 8, p. 277, - - - - 81 
Of the act for better securing personal liberty, &e. (Dig. 204,) 92 
Of the act to authorize the cutting a ditch or drain from Baucuim 

brig into Murderkill Creek, - - - lb. 
Of sec. 12, of the act regulating wharves, &c., in Wilmington (Dig. 

682.) - - - - - 100 
Of sec. 2, of the act to alter and re-establish the charter of the bo- 

rough of Wilmington, - - - ib. 
Of the act to establish the Mispillion Navigation Co. (7 vol. 52,) 101 
Of the act to prevent the exportation of flour not merchantable, 111 
Of acts concerning roads and bridges and discharging road taxes in 

Sussex county by work or materials (Dig. 465, 480,) 118 
Of chap. 145, vol. 3, p. 327, - . - - 132 
Of the act to incorporate the trustees of Georgetown school (4 vol. 

495,) - 138 
Of the act to establish the Mispillion Navigation Co. (7 vol. 52,) lb. 
Of the act 4o incorporate the Bank of Wilmington and Brandywine, 139 
Of the act to incorporate the Bank of Smyrna, 7 - 1.12 
Of the act to restrain swine from running at large (Dig. 513,) 110 

vr. 



INDEX. 

AMENDMENTContinued. 
Of the act to incorporate the Farmers' Bank, - 150 
Of the act to,Incorporate the Cat-tail Marsh Company, - 153 
Of the act concerning the probate of wills and the administration of 

the pe sonal estate of deceased persons, - - 100 
Of the act.1 Concerning lands and marsh on Cape Henlopen, (Dig. 

589, 25,) - - -- . 167 
Of the chtirters of the Farmers' Bank and the Bank of Smyrna, 168 
Of the act for the establishment of free schools, and the supplement 

thereto, passed January. 25, 1830, - - 176 
Of the act to consolidate and amend the laws for the relief of the 

poor, - - - - - - - 179 
Of the act providing for the punishment of certain crimes and mis- 

demeanors, - - - - 184 
Of the act authorizing the Governor to appoint commissioners in 

other States, (chap. 119, vol. 9, p. 159,) - - 185 
Of chap. 218, vol. 6, p. 549, - - - - 205 
Of the act to extend the time for recording deeds, - - 216 
Of the act for building a court-house and fire proof offices at George- 

town, - - - - 222 
Of the act concerning the office of sheriff, - 223 
Of the act for regulating fees, - - 224 
Of the act to incorporate the Chesapeake and Delaware Canal Com- 

pany, - . - - - - - ib. 
Of the act to provide for certain deficiencies in the penal code, 233 
Of the act to vest in the Court of Chancery the care of idiots and 

lunatics, - _ - - - 234 
Of chap 319, vol. 8, p. 316, - - - - - 238 
Of the act to incorporate the Wilmington and New Jersey Steam- 

boat Company,- - - - - ib. 
Of chap. 145, vol. 3, f). 327, - - - - 238 
Of the act to invest this State's share of the surplus revenue, 241 
Of the act to incorporate the Wilmington and Susquehanna Railroad 

Company, - - - - 243 
Of the act to incorporate the Wilmington Bridge Company, 249 
Of the act to incorporate the Wilmington and Downingtown Rail- 

road Company, - - - - 251 
Of the act providing for the punishment of certain crimes and mis- 

demeanors, - - - . - - 254 
Of chap. 120, vol. 9, p. 160, . - - - - 265 
Of the act concerning the Orphans' Court,. - - 269 
Of the act providing for the punishment of certain crimes and mis- 

demeanors, - - - - - 271 
Of the act concerning the keeping of the papers belonging to the 

Executive Department, &c. (Dig. 4970 - - - 272 
Of the act to incorporate the Wilmington Whaling Company, 273 
Of the act for regulating the construction and use of weals in Spring 

Creek, - - - - - - 291 
Of the act to encourage the destruction of crows, - 295 
Of the act to provide for the distribution of the interest of this State's 

proportion of the surplus revenue fund, - - 297 
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Of the at to prevent injury by dogs in New Castle county, 
Of the act to extend the time for recording deeds, - 
Of chap. cxlxix, vol 8, p. 190, - - 
Of chap. xxi, vol. 8, p. 15, - - - - 
Of the act to incorporate the Wilmington Fire Insurance Company, 
Of the act to incorporate a college at Newark, - - 
Of chap. cccxliii, vol. 8, p. 333, - - - 
Of the act to incorporate the Union Bank of Delaware, - 
Of the act to alter and re-establish the charter of the borough of Wil- 

mington, - - - - - 
Of the act regulating inn-holders, &c. (Dig. 518.) 0 0 - - 
Of the act for the protection of fish and game, &c. (ante p. 263.) 
Of the act regulating the general election, - - 
Of the act for establishing the boundaries of Dover (Dig. 594.) 
Of the act regulating marriage, - - - - 
Of the act providing for the recovery of small debts, - 
Of the act concerning the keeping of the papers belonging to the 

Executive Department, &c. (Dig. 497.) - 

Of the act for the preservation of ships and vessels stranded upon 
the coasts of this State. &c. (Dig. 559.) - - 

Of the act to prevent infectious diseases being brought into this 
State, &c. (Dig. 298.) - - - - - 

Of the act directing the manner of choosing commissioners to regu- 
late the streets of Milford, &c. (Dig. 618.) - - . 

Of the act to erect and keep in repair a bridge over Broadkiln 
Creek at Paynter's Landing, &c. (ante p. 29(t.) - 

Of the act empowering the Orphans' Court to direct the sale of the 
real estate of minors, - - - - 

Of the act concerning the New Castle and Frenchtown Turnpike 
and Railroad Company, - - - 

Of the act regulating the general election, - - 
Of the act for the encouragement and support of schools in this 

State, - - - - - - - 
Of the net to incorporate the Wilmington and Christiana Turnpike 

Company (vol. 5, p. 72.) - - 
Of the act to alter and re-establish the charter of the borough of 

Wilmington, - - - - - 
Of the act layinga tax on dogs in New Castle county, - 
Of the act authorizing a lottery for the benefit of Delaware College, 

&c. - - - - 
Of the act to revive the act prohibiting wears, &c., in St. Jones' 

Creek (Dig. 554.) - - - - - 
Of the act providing for the punishment of certain crimes and mis- 

demeanors, - - - - - 
Of chap. 273, vol. 9, p. 315, and sec. 5, Dig. 493, - - 
Of sec. 21, of the act for the recovery of small debts, - 
Of the act for building an academy and masonic hall in George- 

town, &c. (tad. 7, p. 131.) . - . 

AMENDMENTContihved. 
Of the act to authorize the owners of low grounds to drain the same 

(Dig. 1584 - - - - - 298 
300 
314 

- 315 

411. 

315 
322 

lb. 
323 
328 

334 
339 
340 
347 
349 
358 

lb. 

363 

ib. 

365 

366 

373 

lb. 

376 
378 

384 

389 

390 
$91 

392 

394 

400 
408 
418 

420 



ANCHORS, CABLES OR Buoys 
No persons but owners or their agents to sweep for, within a mile 

of the Delaware Breakwater, &c. 
(See Wrecks.) 

ANDERSO,Ars A/PLC/HELL- 
Escheated property of, to be sold, &c.sale and noticetitle under 

saleescheator execute a deed for the State's right, 525 

APPEAL FROM ORPHANS' COURT- 
3 

38 

502 

INDEX. 5 

AidnxIMENTContinued. 
Of the act providing for the ptnishtnent of certain crimes and mis- 

demeanors, - . . 422 
Of the act for regulating fees, - - - - 429 
Of the act ceding to U. States a piece or land and marsh, - 453 
Of the act authorizing P. F. Causey and Ch. Polk to erect a certain 

gate, . . - - . - - 454 
Of the act opening and establishing a land office within this State, ib. 
Of the act to Incorporate the Union Bank of Delaware, 456 
Of the act to extend the time for recording deeds, ib. 
Of Chap. 45 vol. 9, p. 62. - - - 465 
Of sec. 8, of the act in Dig. p. 231, - - 470 
Of the act for the establishment of free schools, - - 471 
Of the act concerning fines and forfeitures, - 476 
Of the act to cleanse and drain Inlet Creek, - .. 477 
Of the act to improve the navigation of Lewes Creek, &c. (Dig. 614,) 508 
Of the act to divide Mispillion hundred into two hundreds, - 509 
Of the act to improve the navigation of Broadkiln Creek, - 510 
Of the acts laying a tax on dogs in New Castle county, - 511 
Of the act concerning the New Castle and Frenchtown Turnpike 

and Railroad Company, - - - - 515 
Of the act regulating the general election, - - 524 
Of the act for partition of lands among joint tenants, &c. - 527 
Of the act to prevent swine from running at large (Dig. 513.) 533 
Of the act concerning religious societies (Dig. 459.) - 534 
Of the act for the benefit of Sussex county, - - - 539 
Of the act to alter and re-establish the charter of the borough of 

Wilmington, - - - - - 541 
Of the election laws of this State, - 545 
Of the act for the benefit of Sussex county, - - 546 
Of the act concerning dower, partition and waste, - - 547 
Of the act to prevent the exportation of flour not merchantable, 548 
Of the act providing for the recovery of small debts - - 551 
Of the act authorizing a lottery for the benefit of Delaware College, 

&c. - - - ib. 
Of the act to prevent the use of fire-arms by free negroes, &c. 552 
Of chap. 298, vol. 9, p. 334, - - ib. 
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APPOqUINUAINK HUNDRED- 
Collector of, to receive stipulated commissions for collecting, not to 

exceed ten per cent, 

APPRAISERS- 
After inventory and appraisement, if either of them be unable to 

sign certificate, the other may subscribe, &c.duty of the re- 
gister in such case, - - 162 

Appraisers need not be freeholders, 163 

APPROPRIATIONS- 
To pay the expenses of the Legislature, - 13, 49 
For the support of government, - 184, 234, 340, 553 
For the payment of claims, - - 185, 300, 420, 553 
For contingent expenses of Secretary's office, 180, 302, 429, 555 
For the payment of certain claims, - - 74 
For the payment of the debts of the State, - '77 
For building Court-house, &c., in Georgetown, 140 
For encouraging the rearing of silk-worms, 149 
For procuring weights and measures, - . 158 
For a geological survey, . - 105 
For one hundred copies of Harrington's Reports, 184 
For repairing Col. Hazlet's tomb, &c. - - - ib. 
For portraits of the signers of the Declaration of Independence, 
For grate for Senate Chamber and stationery for Legislature, 198 
For printing report of commissioners of Delaware Railroad, 190 
For procuring a sword to be presented to Col. Davis, - 804 
For furnishing committee and auditor's room, - - 305 
For printing Geological Memoir, - 303 
For printing Geological Report, . 485 
For the payment of judges ad litem, - - - 439 
For the purchase of chairs and desks for House of Representatives, 443 
For the purchase of furniture for Senate chamber, 446 
For drapery for the Speaker's seat in Senate chamber, 448 
For repairing the portrait of Gen. Washington, - 449 
To procure Stationery for Legislature, ib. 
Ditto do 563 
For repairing the State-house, - - 564 
To procure book cases fbr Senate chamber, 563 

ARMORIES AND PUBLICS ARMS- 
IL Eubanks appointed to take charge of, in Kent county. 444 
His allowanceduty of sheriffs of New Castle and Sussex in regard 

to, - - - - - . - 445 
Act for the preservation of in Kent and Sussex, chap. 199, vol. 7, 

extended to New Castle countyduty of the sheriffs in regard to their compensationpenalty for neglect, - - 459 

ASSAULT AND BATTERY- 
When persons committed to prison for, by justices of the peace, may 

be disposed of as servants, by order of Court of General Ses- 
sions of the peace, &r., . . 63 

250 
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AssAuvr AND nirrthnr- Contintred. 
Term of service not to exceed one year, 64 
But this provision not to apply to a white person, ib. 
Who shall be discharged if unable to pay fine and costs, ib. 
Rights of purchaser under provisions of this act, ib. 

ASSESSORS AND ASSESSMENTS- 
Time of making and publishing assessmentscorrection of errors 

thereinno assessment to be made after the last day of March 
penalty for altering assessment as settled by the Levy Court, 546 

(See Dogs.) 

ATTACHMENT- 
Provisions authorizing the attaching of the tolls of Chesapeake and 

Delaware Canal Company repealed upon certain conditions, 32 
Rights of corporations liable to, on mesne process, 178 

ATTORNEY GENERAL- 
Directed to file a bill against Wilmington Bridge Company, 196 

- Suit discontinued upon certain conditions, - - 249 
To proceed by indictment against certain agents of the Wilmington 

and Christiana Turnpike Company, in a certain event, 390 
To file an information against Gap and Newport Turnpike Compa- 

ny, &c., - - - - - - 461 
To advise with the State Treasurer in regard to certain acts and 

contracts, - - - - - 551 
To proceed against the managers of Delaware College Lottery, for 

recovery of certain moneys, - - - - 559 

AUDITOR OF ACCOUNTS- 
Salary of, increased to $500, - 62 
George S. Adkins appointed, - - - - 191 
To keep accounts of blanks furnished clerks of the peace, 231 
To charge the same with fees of constables appointed by Levy Court, 232 
To settle annually with clerks of the peace, - - ib. 
To allow the same for blanks on hand, when, - - ib. 
To certify failures of the same to account, to General Assembly, ib. 
May compel the same by attachment, to appear and account, ib. 
To settle accounts of the same in their absence, &c., - ib. 
To report balance found to be due upon settlement, to State Trea- 

surer, , - - - - - - ib. 
To certify annually to State Treasurer, the fines and forfeitures due 

from certain officers, - - - - 240 
To audit and credit certain accounts between the State and N. 

Clark, - - - - - - 303 
Appropriation of $50 for furnishing a room for, - 305 
Joseph L. Harper appointed, - 308 
His duty under the act concerning lotteries, 425 
Simon Spearman appointed, - 435 
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AUDITOR OF AOCOUNTSContinued. 
His powers and duties unaffected by the late act concerning retai- 

lers, 530 
Simon Spearman appointed, 557 
To audit account of E. Cannon, late State Treasurer, &c., 562 

B. 
BAILIFFS 

Mileage to while attending court, 224 

BANKS 
Act to prohibit small notes, (Dig. 65.) Also act to secure specie 

payments by certain banks, (Dig. 66,) repealed, - 374 
Act to secure specie payments by the banks of this State, (Dig. 67,) 

suspended from operation until a certain time, - - 375 
Banks taxed one-fourth of one per cent., - - - ib. 
All except banking companies prohibited from circulating notes as 

money, - - - - - ib. 
Also individuals and copartnerships, for a less sum than one dollar, ib. 
Fine thereformayor and council of Wilmington excepted, ib. 

Brandywine Manufacturing and Bankhg Company 
Name of the old corporation changed, 39 
Powers, &c., of the old corporation extended to this company, lb. 
Capital, - - - - - - ib. 
Transferable, - - - - - - ib. 
The property in schedule No. 1, of the old corporation transfered to 

this company at a valuation, - - ib. 
Also property of James Canby in schedule No. 2, ib. 
To become a part of the capital stock, - ii,. 
Certificates to be issued therefor, ib. 
Commissioners to make such valuations, ib. 
To be first sworn, &c., - - 45 
Residue of the stock to be subscribed for, 40 
Commissioners therefor - - ib. 
Books to be openedand closedwhen, - lb. 
Who may subscribeand for how many shares, - lb. 
Payment on subscribingin gold, &c., - - - 40, 41 
In case said residue be not subscribed, power to sell the balance, 41 
Meeting of the subscribers, - - lb. 
Directors to be chosenpresident and other officers, 
By-laws, - . - 

41, 42 

General and special meetings of stockholders, - 41, 42 
Rotation in office, - 42 
Removal of directors, - 42 
Voting graduated, - 

Electionsjudges, and mode of, iii.bbb .: 

Majority to govern, 

Failure to elect not to dissolve company, 42, 43 
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BANKSBrandywine Manufacturing and Banking CompanyContinued. 
Directors, their powers, - - 41, 43 
Quorumvacanciesmeetings of, - 43 
Their salaries, - . - - ib. 
Failure to pay instalments, the consequences, ib. 
Power to construct mills, dams, races, &c., - 43, 44 
Not to carry on manufacturing, - - lb. 
General powers of the corporation, - ill. 
Restrictions thereon, lb'. 
Their debts to be liens, lb. 
To make railroad, - - lb. 
When the said road may be opened, - 45 
To be a public road, - lb. 
Tollsrate of - - - - ib. 
Injuries to the said road, or other works, &c., remedy therefor, lb. 
When this act shall go into effect, - - lb. 
Acceptance of the property in schedules 1 and 2, to be made in wri- 

ting, - - ib. 
By whom made and executed, - lb. 
How the same to be executed, - lb. 
And recorded, - - - lb. 
The terms and force thereof, - - - - 45, 46 
Stockholders to have the right to refuse said property at the valua- 

tion, - . - - - - - 46 
Right to inspect the books, &c., reserved to the Legislature, is. 
Charter revocable, - - - - lb. 
Repeal of parts of former act, - - lb. 
Public actand continuance thereof, lb. 
Acceptance thereof to be signified, - is. 
Bonus to the State, - - - lb. 
Schedules Nos. 1 and 2, - - - 47, 48 
Act amended in certain provisions, - - 61 
Tax to the Statesec. 18, repealed, - - 62 

Bank qf Wilmington and Brandywine. 
Charter extended 20 years, - - - 139 
Capital may be increased to $210,000 is. 
Bonus to the State of $3000, - - .. lb. 
Acceptance, how certifiedtax to the State, lb. 
Subject to the operation of sec. 2, Dig. 67, lb. 

Bank of Smyrna 
Original charter and supplements thereto, extended, - 142 
Corporate rights, &c., continued to February 16, 1857, - 169 

Farmers' Bank of the State of Delaware 
Capital authorized to be increased, &c., - - - 150 
Right of subscribing 5,000 shares reserved to the State, -, , ib. 
Residue of increased capital, how to be disposed of, NtitY i11' it=t ib. 
Provisonotes under $5, may be signed by presidentimd cashier of 

its branches, - - ib. 
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BArmsFarmers' Bank of the State of DelawareContinued. 
Branch may be established at Milford, - - 150 
Directors of said branch, number of, &c., - 151 
Capital of said branchfirst appointment of directors, lb. 
General board of directors to distribute increased capital, ib. 
Share of Sussex county, - - lb. 
Transfer offices, - lb. 
Tax to the State, - - - - lb. 
Acceptance of this act to be certified, &c., ib. 
To be a public act, - - - 152 
Power of revocation reserved to the Legislature, lb. 
Original charter extended 20 years, - - 

. 
lb. 

Corporate rights, &c., continued for 20 years, - ib. 
Directors on the part of the State appointed, - 191, 433, 557 

Union Bank of Delaware 
Commissioners to open bookswhen and where, 245 
Noticemanner of subscribing, - lb. 
Books to be open, how long, - - lb. 
Capital stocksubscription money, how paid, 240 
This a public actincorporationname, - lb. 
Continuancepowerswhen to commence business, lb. 
Directors and presidentfirst meeting of stockholders, 247 
Election of directorspresident--annual meeting of stockholders, lb. 
Special meetingsvotingfailure to elect directors no dissolution, lb. 
Corporate powers, by whom to be exercisedby laws, lb. 
Meetings of directorsquorumsalaries of officers, 248 
Banking powers and fundamental articles, lb. 
What lands corporations may holdrate of interest, lb. 
Bills and notes, by whom to be signed, lb. 
.Banking house to be kept in Wilmington) - - - ib. 
Notes to be payable therecompany subject to law, (Dig. 67,) lb. 
Stock assignableamount of debts, - - - - ib. 
Security, cashier and accounting officerstax to the State, lb. 
Bonuspower of revocation reserved to the Legislature, - 249 
Vacancies in board'of directors, how to be fillea, 328 
Number of directors to be nine after February, 1844, 456 
Two to be changed every yearterm of present directors, ib. 

BAUCUMERIO- 
Act authorizing the cutting a drain from, amended, 92 

BENNET, JOSHUA- 
Authorized in lieu of P. F. Causey, to erect a certain gate, 454 

BEQUESTS FOR LIFE, &C.-(SCC Guardians and Wards.) 

BETTS, MARLON-- 
Appointed to purchase chairs and desks for House of Representa- 

tives, 44a 
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BLACKBIRD NAVIGATIO1s7 COMPAIST- 
EstabliShedcapitalto go into operation, when, 257 
Commissioners 'appointedtheir pOwers, &c. - lb. 
Incorporation, name, continuance and powers, - 258 
Banking powers prohibiteddirectors and president, lb. 
Their meetings, duties and powers, - - ib. 
Engineers, laborers, &c.canal, basin, &c.by-laws, ib. 
Meetings to be held, whereAnnual meetingselections of direc- 

tors, - - - - - - 259 
Shares personal propertydividends, lb. 
Accounts to be laid before stockholders, - lb. 
Subscription money how to be paid, - lb. 
When general meeting to elect directors, shall be held, 260 
Loancommissioners to view lands, &c. - - lb. 
Draft or plot to be filed, wheresurveyor to be sworn, lb. 
Land to be for use of Company, after payment of damages, lb. 
Commissioners to assess damages, - - lb. 
Appealcreek to be stopped, when and how, - 261 
Penalty for injury to navigationcanal, &c., vested in company, lb. 
Tollscompensation to commissioners--commissioners and direc- 

tors to be sworn, - - - - 262 
Power of revocation reserved to the Legislature, lb. 

BLACK SWAMP DITCH COMPANY 
Company incorporatednameannual meetings. - 341 
Choosing officersadjournmentoccasional meetingsvacancies, 342 
Votingterms of officecommissionerstheir powers, &c. ib. 
Certificatesoath of commissioners and vacancies amongassess- 

ment of taxes, - - - - - 343 
Duplicate listsduty, eitc. of managerstheir orderstheir oath, 344 
Bond of treasurertaxes when payable, - - - lb. 
Collection of taxesSecretary's duty, expenses, compensationdo. 

of officerssuits, - - - 345 
Obstructing ditches, penaltyprivate ditches, - - 346 
Limitation of taxesof ordersfirst election, - - ib. 
Prongspublic actright of revocation reservedprior act re- 

pealed, - 347 

BLIND 
Provisions of the act for the instruction of, chap. 320, vol 8, p. 317, 

extended to B. Parvin, 66 
Governor's duty in regard theretoamount to be charged to N. C. 

county, 67 

BONWILL, GEORGE 
Authorized to change bridge over Spring Creek, to pivot bridge, 291 
To use the most durable timber, &c.Ins liability in case the county 

shall be injured by the change, 292 
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BOONE, JACOB 
Authorized with James Wooters, to erect certain gatespenalty for 

leaving open or injuring sameowners to keep the same in 
good repair, 523 

BRANDYWINE MANUFACTURING AlqD BANKING CO.--(Bee Banks.) 

BRANDYWINE HUNDRED 
Place of holding elections in, changed, 524 

BREAKWATER, LEWES AND PIIILAD'A STEAMBOAT Co. 
Company incorporatednamegeneral powerscapital stock, 359 
Sharesinvestment--opening of booksnotice thereof, - lb. 
Company to be considered organized, whenresidue of stock to be 

paid, when, 360 
By-lawsdirectorsvacanciesfirst electionnotice, lb. 

Powers of directorspresident, - - - lb. 
Dividendsdelinquentsfailure to elect directors no dissolution, 361 
Banking powers prohibitedcommissionerswhen to assess dama- 

ges, - - - - - ib. 
Rights of company on payment of damageswhen amount may be 

deposited in bank, - - - - - 362 
Rights of company thereuponvacancies among commissioners 

their compensation, - - - ib. 
Limitation of charterright of revocation reserved, lb. 

BRIDGES- 

Murderkill CreekAn act for protection of pivot bridge over, below 
Frederica, &c., - - - - 78 

Spring CreekAn act to authorize G. Bonwill to change draw- 
bridge over, into pivot bridge, &c - - - 291 

Broadkiln CreekAct to erect and keep in good repair, a bridge 
over, at Paynter's landing, &c., - - 296 

Supplemental act to the same, - - - - 373 

Christiana RiverNew Castle and Wilmington Railroad Company 
not to construct any bridge over, in Wilmington, - 276 

And none but draw-bridge, at any place out of said city, 281 

Boat CreekPhiladelphia, Wilmington and Baltimore Railroad Com- 
pany authorized to keep a permanent bridge over, &c., 243 

Lewes CreekAct to place in good repair a bridge over, at Lewes, 
&c., - - - - - - 409 

Love's CreekAct to authorize the erection of a bridge over, &c., 535 
(See Roads and Bridges. Also Wilmington Bridge Compa- 

ny and Seaford Bridge Company.) 
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Barma CREFIK--- 

Governor to appoint superintendents to direct the improvement of 
the navigation of, - - - - 539 

Their powerscommissioners to assess damages, - lb. 
flow to be paid when owner is a minor, &c., - - 540 
Majority of commissioners may acttheir compensation, lb. 
Superintendents to give bondeNpenses of improvement, how de- 

frayed, - .. 7 - - . 
Accounts of superintendentstheir compensation - 
Trespasses on improvements, how to be redressed, 
A public actcertain parts of original act repealed,' 

BROADICILN CILENK- 
Penalty for threshing waters, &c,how to be recovered, 76 
Act to improve the navigation of, - 83 
Commissioners appointedtheir duties and powers, - lb. 
Assessment of damagesappealproviso, - - 

Managers appointed for cutting canals, - - - ib. 
Governor to fill vacancies-among commissioners and managers, 84 
Commissioners and managers to besworn, &c,tollhow collect- 

ed, - - - 
When and how creek may be stopped, - il bb .. 

Managers to keep accounts of moneys receivedto give bond, 85 
Their compensationrate of toll, how to be ascertained, - ib. 
Penalty for not producing regiStOr or license, - - 
Act to build a draw or pivot bridge over, at Paynter's landing, 296 
-Commissioners appointed to build the bridge, - ib. 
Spitee between abutmentsdraw or platform, .. 267 
Masters of vessels to remove and replace the draw, ib. 
Money whence derived, to build the same, - - ib. 
Maintaining and repairing the same, to be a county charge, ib. 
A common highway and free from toll, . ib. 
Commissioners authorized to draw on certain other commissioners 

for $300, - - - - 373 
Supplement to the act to improve the navigation of, - - 5/0 
Balance of $10,000, to build court-house, to be applied thereto, ib. 
Deficiency, how to be suppliedrepairs, how defrayed, - ib. 
When canal shall not be cut, - - 511 

BROADKILN HUMORED 
Place of bolding election in, changed, 508 

BUCHMASTER, JOSEPII- 
To take care of Senate chamber and hal/ of tholiouse of Repre- 

sentatives, - - - - - 064 

Baors(See Achors, Cables and Buoys.) 

litHIGLARY- 
With intent to commit any other felony than murder, rape or at'- 

sonpenalty, 
4 

401 
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BURGLARYContinued. 
By free negro or mulattopenalty, 401 

CABLES(See Anchors. , Cables or Buoys.) 

CAMDEN-- 
Discharging guns, lighting bon-fires, &c., penalty on white person, 366 
Penalty on negrofines under this act for use of the poor, 167 

CAMDEN LIME COMPANY- 
Incorporationcapital stockcommissioners, 3 
Namepowersby-laws--banking powers prohibited, lb. 
.Provisodirectorselectionpresident, - - 4 
Quorumdirectors empowered to call in subscriptions, lb. 
Transfersdividendsduration of companyrevocation, 5 
Company establishedwhen to go into operation, - 94 
Commissionerstheir duties and powers, - lb. 
Incorporationnamepowersdirectors and president, 95 
Their meetingspowersengineers, &c.by-laws, - lb. 
Meetings, where to be heldannual meetings, - 96 
Election of directorsshares personal property, &c., - ib. 
Dividendsaccountssubscription money, how paid, ib. 
General meeting of stockholders, when to be held, - 97 
Loanspecial powers of commissionersdamages, ib. 
Appealwhen and how creek may be stopped, - 98 
Injury to navigation, penaltytoll, - - ib. 
How collectedrate of toll, how ascertained, - 99 
Penalty for not producing register or license, - - ib. 
Compensation of commissionerscommissioners, &G., to be sworn, ib. 
Revocationpassage to certain landings to be left open, - 100 

CANNON, ELIJAH, LATE STATE TREASURER. 
Auditor of Accounts to audit account of &c., 562 

CANNON'S FERRY 
Additional justice of the peace to reside at, 202 

CAPE HENLOPEN--. 
Superior Court to appoint freeholders to sell or rent lands on, 167 
Money arising from sale, how to be applied, - 168 
Powers of trustees under this act, - lb. 
Trustees to make annual returns to Levy Court, - ib. 
Repeal of parts of former actcontinuance of this act, ib. 

CAT-TAIL MARSH COMPANY 
Supplement to original act, 

C. 

153 
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CAT-Tmr, MARSH COMPANYContinued. 
Commissioners to value marshestheir powers, &c., - 153 
To be swornfurther powersvacancies, - - 154 
Moneys required by this act, how to be raised, ib. 
Payment and collection of taxes, - - lb. 
Treasurer to give bond, &c.commissioners may widen ditches, 155 
To inquire into grievances from taxation, 

&c.' 
- ib. 

No tax to be levied below mouth of new ditch, lb. 

CAUSEY, PETER F.-.-.- 
His power to erect a certain gate transferred to J. Bennett, 454 

CEMETERY or WILMMOTON(See Wilmington Cemetery.) 

CENSUS. 
Distribution of the copies of, in Secretary's office, 556 

CUANCERY.. 
Chancellor may direct the sale of land of idiot or lunatic, when, 234 
Proceeds of sale to be paid into court, &c.investment thereof, 235 
Application of the interest or dividends thereon, - lb. 
Investments subject to the authority of the Chancellor, - lb. 
If idiot or lunatic die or recover, investment to be transferred, &c. lb. 
Deed to be made to the purchaser for land sold, - - lb. 
Land to be sold subject to liens existing at the time of sale, lb. 
Form of summons in partition, - - - - 527 

CHANDELIERS 
To be purchased for Senate and House of Representatives, 307 

CHESAPEAKE AND DELAWARE CANAL CO. 
A further supplement to the act to incorporate, 26 
Power to fund the debts of the company given, ii'. 
Certificates of debt to be issued to the creditors, - 27 
Certificate to be issued to John Randel, jr.amount, - - lb. 
To be conclusivecertificates to be good evidence of debt, lb. 
To bear interestirredeemable for 20 years, - lb. 
Except as to John Randel, jr.convertible into stock, - lb. 
Randel's debt preferred as to payment of interest, - lb. 
Interest to be puid before dividends, - - 28 
Randel's debt redeemable, when and by whom, &c lb. 
If not redeemed, remedy by distress and sale, given, ib. 
His debt preferredcompany may redeem by others, 29 
Form of certificatesform of Randel's certificates, - ib. 
To be transferableholders of Handel certificates may surrender 

same, &.c., - - - lb. 
Tolls, how and in what manner applicable to payment of debts, 30 
Subject to the priority of the Randel debt, - - . lb. 
No dividends to be wade until all the interest on debts is paid, lb. 
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CHESAPEAKE AND DELAWARE CANAL CO.CO/Hi/H/Cd. 
Interest to be paid to loanholders, when, - - - 30 
All evidences- of debt to be delivered up, upon delivery of certifi- 

cates, - - - - - - lb. 
Exception as to John Randel, jr., - - lb. 
His judgment to remain a collateral security, - 31 

Entries to be made on the record thereof, - - ih. 

A. 

Power to attach the tolls, repealed upon certain conditions, 

Power to borrow money--for what purposes, - 17: 

Holders of certificates may vote--directors to be chosen, 
Quorumvacancies, - - - - 31 

Empowered to receive tolls on sawed lumber, timber, &c., 225 
Rate of tollright of revoking this act reserved, - ib. 

CHtmenES- 
(See Protestant Episcopal Church.) 
(Also St. Paul's Episcopal Church in Georgetown.) 

CLAIMS 
5 Against the State to be paid, 0, 75, 185, 300, 420 and 553 

CLARK, NEHEMIAH-- 
Released from certain balance in the Auditor's report, 303 

CLERIC OP TIIE COURT OF ERRORS AND APPEALS-- 
Per diem allowance to, for attending upon the court, 224 

CLERKS OF TIM PEACE-..- 
Fees received for tavern licenses, &c., to be deposited to credit of 

State Treasurer, when and where, - - 231 
Certificate of deposit° to be sent to State Treasurer, - - lb. 
Penalty for failure to make deposite, or send certificate, - lb. 
To state accounts of fees received for marriage, pedlars and re- 

tailers' licenses, and deposite of the same to credit of S. Tree- 
surer, when and where, . - - 

To send account stated, and certificate of deposit° to S. Treasurer, libb . 

- 

7i7. b) 

U. Peace to send auditor certificates of the appointment of eonsta- 

Penalty for failure to comply with foregoing provisions, - 
Duty of S. Treasurer upon failure of U. P. m the above particulars, 

bles by Levy Court, - - - - 232 

:71;1 

Auditor to charge fees for the same to C. P., - - 
Pees to be paid to Secretary, on appointment by the Governor, 
Auditor to settle annually with clerks of the peace, - - 
No allowance to be made them for blanks unless produced, 
Penalty on C. P. for neglecting to appear, - 
Auditor to report such failure to the Legislature, - lb. 

'tll? 11l .bi.. l I:' 1 This act not to affect appropriation of fees, &c. - - : . 

May compel him by attachment, to appear and account, 

l 

To settle in his absence, and report balance to S. Treasurer, 
Duty of S. Treasurer upon receiving the report, - 

i 
Account book in Secretary's office to be delivered S. Treasurer. 
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Repeal of parts of Dig. pp. 85, 264, 462, - - - 233 
Thehl duty as herein prescribed, not to be affected by act on p. 529, 530 
Duty of C. P. of Sussex county, under the act for the improvement 

of the navigation of Broad Creek, - - - 540 
Their duty as to fees hereafter to be paid by constables on their ap- 

pointment, - - - - - 457 

COLLECTORS 
To deliver annually on or before the 1st of June, to clerk of peace, 

lists of wholesale and retail dealers in their respective hundreds, 531 
No tax to be collected after 2 years from date of collector's warrant, 545 
Tax extinguished by delinquency, - - - - ib. 
Penalty for collecting tax after it is extinguished, &c. - ib. 
And for giving a false or fraudulent receipt for a tax, - ib. 

(See Free Schools. Also Dogs and Appoquinimink hundred.) 

COLLEGE(SCO Delaware College.) 

Comm, JOSEPH P. 
To take charge of the papers, &c. belonging to Senate and House 

of Representatives, - - - - 198 
To purchase coal grate for Senate chamber, - - ib. 
And procure stationery for the Legislature, - - 198, 449, 563 
To take charge of the books and papers belonging to H. of Reps. 449 
To have the portrait of Washington repaired, - - ib. 

COMMISSIONERS OF FREE SCHOOLS.(See Free Schools.) 

COMMISSIONERS IN OTHER STATES t 

Governor may appoint, - - . - 159 
Empowered to administer oaths, take depositions and affidavits, ib. 
Also to take the acknowledgments of deeds, &c. - - ib. 
May have a seal, &c.their fees, - ii,. 
When deed may be proved before commissioner by subscribing wit.: . 

ness, - - - - - - ib. 
Acts of commissioner done in pursuance of his authority, effectual 

in law, - - - - - ib. 
Commissioner to be sworn before he enters upon his office, - ii'. 
Oath to be filed in Secretary's office within six months, - ib. 

COMMISSIONERS OF WEIGHTS AND MEASURES- 
(See Weights and Measures.) 

COMMISSIONERS OF WRECKS(SCO Wrecks.) 

COMMITTEE OF THE LEGISLATURE 
To settle with S. Treas'r. receive auditor's report, &c. 197, 306, 438, 561 

COM I'A NI ES (See hl corporations.) 

INDEX. 17 
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CONSTA BL ES-. 
Maybe reappointed in N. Castle hundred for any number of years 

in succession, - - - - - 5 
Wm. H. Stayton empowered to hold the office in said hundred, lb. 
Fee for commission, to be paid to Secretary of State on appoint- 

ment of, by the Governor, - - - 232 
To pay all fines and forfeitures with which they are chargeable to 

State Treasurer, - - - - 240 
S. Treasurer's duty in case they fail to do so after a certain time, 4, lb. 
Constables resident in town of New Castle, special conservators of 

the peace therein, &c. - - 241 
Duty of constable in Milford hundred as to swine, - 368 
May appoint a deputyhis powers, - 369 
Duty of said constable in cases of commitment, - lb. 
His duty in regard to nuisances, - lb. 
When his duty to hold the town election in Milford, 371 
Duty of constables in cases of kidnapping, - - 400 
The fee hereafter to be paid by constables on their appointment, 457 
Duty of clerk of peace in regard thereto, - lb. 
Act allowing them mileage, repealed, - - - 458 
Allowed fee for attending on 1st day of certain courts, 472 
To be paid no allowance by county treasurer, so long as fine or 

forfeiture is due from them, - - - 476 
Number limited to two, in Dover hundred, - - 533 

CORO N 

Anthorized to appoint a deputy, 80 

CORPOR ATIONS- 
The franchise and property of corporations entitled to receive toll, 

may be taken and sold on execution, - - - 177 
Notice of sale to be given by the officer, ,,,. - - ib. 
Who shall be considered the highest bidder, - - - .. 
Effe$t,of the officer's return, - - - - 
PosspTsion of toll-houses and gates to be delivered to purchaser, lb. 
Powers and duties of corporation after the sale, - - lb. 
When the franchise and rights shall revert to the corporation, .178 
Rights aforesaid liable to attachment on mesne process, - lb. 
Remedy by distress for damages assessed against corporation, lb. 
Officer levying or distraining, may adjourn the sale, - lb. 
The county in which these proceedings may be had, lb. 

(For catalogue of companies, see In 

COUNTY TREASURERS- 
Salary of the treasurer of New Castle county, - - 395 
Fees to be paid on demand, to witnesses in certain cases, 429 
To pay no allowance of Levy Court to any officer from whom a 

fine or forfeiture is due, - - - 470 
To pay for certain seals of office, 500 

(See Dogs.) 
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COIIRT-HOUSE AND FIRE-PROOF OFFICES- 
To be built in Georgetown, - 140 
Commissioners appointedtheir duty, lb. 
Material, size and arrangement, - ib. 
Court room, jury rooms and offices, - ib. 
To be fire-proofpowers of 'Commissioners, - ib. 
Building when completed to be for use of courts and offices, ib. 
Appropriation of $5,000 of surplus fund. for building, &c., lb. 
Also of $5,000 from Delaware College lottery, - ib. 

4 Vacancies among commissioners, - - - - 141 
The said sum of $10,000 to be drawn on orders of commissioners, ib. 
Accounts to be rendered to auditor, - - - - ib. 
Authority of commissioners to remove the old court-house, lb. 
Duty of Levy Court in regard to the same - - ib. 
If 810,000 not sufficient, county to raise the balance, ib. 
Compensation of commissioners, - - - ib. 
Designation of offices, to be occupied by officers, &c., 222 

COPERDILL, ESTHER- 
Act for the relief ofenabled to act in her own name, 418 
To sue and be sued in her own name, - - 419 
Her property secured to her, - ib. 

, 

CRIMES AND MISDEMEANORS- 

Anchors, cc.Sweeping for, within mile of Delaware Breakwater, 
indictablepenalty, - - 38 

Assault and BatteryWhen persons committed for, by justices of the 
peace, may be disposed of as servants, &c., - 63 

Term of service, - - - 64 
White person to be discharged, ib. 

assessmentsPenalty for altering, as settled by Levy Court, 546 

Blackbird Navigation CompanyObstructing canals of, indictable ,.! 
penalty, - - - - 261 

BurglaryBy white persons, penaltyby free negroes, penalty, 401 

Camden Navigation CompanyObstructing canals of, indictable 
penalty, - 

ElectionsReceiving illegal votes, penalty, - - - 378 
Illegal voting, penalty, - 379 

Elections in WilmingtonReceiving illegal votes, penalty, 337 
Rejecting legal votes, penalty, - - - - ib. 
Illegal voting, penalty, - 337, 347 
Bribery in said elections, penalty, - - - - 337 
Penalty on officers of, for neglect of duty, - - 349 
Mayor, &c., neglecting to keep the peace at, penalty, - 379 

Infectious Diseases Penalty on captains of vessels in certain cases, 365 



/ 
CROWS- 

Act to encourage destruction of, - - 179 
Premium for kittingcollector to pay, - - - 180 
Person to reside in the hundred, make oath and certificate, ib. 
County treasurer to allow certificates in settlement with collector, ib. 
Act amended, and premium increased, - - 295 
Both acts repealed, - 479 

1 

20 INDEX. 
CRIMES AND MISDEMEANORS Continued. 
KidnappingFirst offence, penaltysecond offence, penalty, 400 

Returning after sentence of banishmentpenalty, - ib. 
Duty of sheriffs and constables in such cases, 401 

LarcenyIn case of negroes, sentence as to whipping and sale may 
be graduated, - - - 256 

Provision directing sale of white person, repealed, 257 

Leipsic Navigation CompanyObstructing canals of, indictablepe- 
nalty, - - - - - 173 

Lewes CreekObstructing canal or navigation of, indictablepenal- 
ty, 412 

MoneyPenalty for circulating certain notes as, - 375 

MurderIndictments for, how they shall conclude, 158 

Murderkill Navigation CompanyObstructing canals of, indictable 
penalty, - 90 

New CastlePenalty of sheriff, &c., for neglecting to prevent breach 
of the peace, in town of, - . 241 

Penalty on citizen for refusing to aid officer, - - - ib. 

PejuryUnder the act to encourage the growth of silk, - 202 

PoisonAttempt to administer, penalty, 158 

RapeProof of, in prosecutions for, 423 

RetailersPenalty for selling goods without license, &c. 529 
Or at more than one place, by color of one license, - 530 

Slave or servantEnticing or abetting to abscond, penalty, - 
r* Taxes-;Penalty for collecting after two years, - - 

184 

545 
Or after they have been allowed as delinquent, - ib. 
And for giving a fraudulent receipt therefor, - lb. 

Weights and measures--Penalty for using, contrary to standards, 157 

WilmingtonTreasurer of, indictable for paying contrary to law, 542 
Penalty on clerk of council for not publishing appropriations, &c. 543 



CURRENCY OF THE NATION 
Resolutions upon the subject of, 435 

DAVIS, COL. SAMUEL B. 
To be presented with a sword, 304 

DAWSON, BAYARD---. 
Released from a certain fine, - 439 

DEAF AND DUMB 
Act to provide for the instruction of; - 418 
Governor to draw on trustee of school fund, &c., ib. 
The sumwhen payable, and for what purpose, . ib. 
Provisoperiod of tuitionlimitation of expenditure, 419 
Warrantdistribution of sum drawn, - - - ib. 
How to be charged, and deducted from school fund, ii'. 
Trustees to receive applicationsnumber of pupils, ib. 
Institution to report annually to trustees, - lb. 

DEBT(See Imprisonment for Debt.) 

DEBTS OF THE STATE 
State Treasurer to pay certain debts due from the State, 77 
Bond of Wilmington and Susquehanna Railroad Company to be re- 

corded, &c., 205 

DEEDS--. 
Time for recording extended, - 37, 69, 216, 314, 456 

DEER 
Destruction of, prohibitedpenaltylimitation of the act, 432 

DELAWARE ACADEMY OF NATURAL SCIENCES- 
Incorporatednamecontinuance and powers, - - 110 
By-lawsofficersa public act, - - 111 

DELAWARE COLLEGE- 
Act authorizing a lottery for the benefit of; amended, - 62' 
Name of, changed to Newark College, - - ib. 
Any three commissioners may superintend drawing, - 63 
Laws, journals and other documents to be transmitted to, 301 
President of, to be ex officio, president of board of trustees, 322 
Share accruing to, from lottery, transferred to the State, 392 
State Treasurer to pay an equivalent sum to the college, - ii'. 
Trustees to signify to the Governor their acceptance of this act, ii.'. 
This act not to impair any contract made under the original act, ib. 
Name of changed to Delaware College, - - 465 
Penalty for selling spirituous or other liquors to students of, 532 

5 



22 INDEX. 

DELAWARE IROI1/4T CODIVANV-- 
Incorporatednamepowerscapital stock, - . 210 
Commissioners to receive subscriptionspayment on subscribing, 220 
Shares personal propertypayment of subscriptions, ib. 
Shares forfeited in default of payment, :'k , : , r lb. 
President and directorstheir powersquorum--vacancy, 221 
General meeting of stockholdersreportspecial- meetings, ib. 
President and directors may borrow money; .; - ) - - 222 
Banking powers prohibitedcontinuance of Corporation, ib.. 

Right of revocation reservedthis act to cease, when, - ib. 

DELAWARE RAILROAD COMPANY- 
Commissioners appointed to open books, - 17 
Their duties hereinto give notice thereof, - ib. 
Who may subscribebooks to be open, how long, ib. 
Payment on subscribing, - - - - ib. 
Travelling eicpenses of commissionersand agents allowed, ib. 
Incorporationnamegeneral corporate powers, - - 18 
Not to exercise banking powersmeeting of subscribers, ib. 
Officers, how to be chosenterm of officeby-laws, ib. 
Meeting of stockholderschoosing their officers, - ib. 
Votingelections for officers, how to be conducted, 19 

Failure to elect, no dissolution of the company, ib. 
Officers elected, to continue until another election, ib. 
Vacanciesmeetings of directorsquorum, - ib. 
Secretarypowers of directors, - - -20 
Certificates of stocksame transferable, - - ib. 
Rights and liabilities of assignee, - - - ib. 
Neglect to pay instalments, forfeiture, - - - lb. 
Or the president and directors may sue therefor, 21 
Right of voting lost, while same remains unpaid, - ib. 
Officers to give bondolividends, ib. 
Directors to exhibit annual statements of affairs, ib. 
Special meetings of stockholders, - ib. 
Company to construct a railroadroute thereof, ib. 
Lateral branchespower to enter upon lands, - 22 

-Power to erect worksand contract with owners of lands, ib. 
Adjoining lands to be exempt from taxation, when, - - ib. 
Condemnation of lands for use of road, how to be effected, ib. 
Commissioners to assess damages, - - - ib. 
How the same may be paidcompany to pay for assessment, - 23 
When and where company shall construct draw-bridges, - ib. 
And when and where to keep suitable passages across railroad, lb. 
Tolls, and rate thereof, - - - ib. 
Penalty for injuries and obstructions to railroad, 24 
Penalty for passing toll-house without paying toll, ib. 
Company may unite with other companies in Maryland and Vir- 

ginia, - - - - - - ib. 
Or may contract with them for conveyance of passengers, ib. 
Company exempted from taxation for 50 years, - - lb. 
This a public act, and to be construed favorably for company, ib. 



INDEX. 23 

DDLAWARE RAILROAD COMPANYContinued. 
Power to increase capital stock and borrow money; 25 
Appropriation to defray expenses of survey, - ib. 
Commissioners to employ engineers to make survey, ib. 
And to report to the next Legislature, - ib. 
Acts of a majority of commissioners, valid, - ii,. 
Co-operation of Maryland and Virginia to be invited;. ib. 
State to subscribe the sum-of $25,000, lb. 
Appropriation to pay the same, - lb. 
Power to purchase and hold real estate, - 26 
To build wharves, own and hire steamboats, - lb. 
And to contract with steamboat, and railroad companies; lb. 
Surveys to be recorded, where - - - ib. 
Legislature may revoke this.charter for violation of the same, lb. 
Governor to fill vacancies among 

commissioners, 
- - ib. 

Resolution for printing report of commissioners, &c,, - 196 

DELAWARE IlEroivrs(See Harrington's Reports.). 

DinEsT- 
Bound and unbound volumes, how to be disposed of, 445. 

DurrianwrivE suARR(See Legacy or Distributive Share.) 

DISTRICT Or COLUMBIA 
Resolutions concerning, 443 

DITOTIES-.- 
Freeholders appointed to lay out, may make general delineation; 

when, - - - - - '70 
Persons taxed may cut ditches through intervening lands, - lb. 
Persons applying for cross ditches to pay for cutting the same, lb. 
Intervening owners when benefited, to contribute thereto, - 80 
Application to be made to Superior Court for order to cleanse ditches, 298 
Court to appoint freeholders for that purpose, - - lb. 
Freeholders to assess the costs thereof upon the owners, ib. 
Statement of same to be delivered to treasurer, lb. 
Warrant of trdasurer, - - - - ib. 
Duty of managerstaxes may be discharged by work, 299 
Compensation of freeholders, - - ib. 

General act in regard to 
Who may petition forappointment of commissioners, lb. 
Duty of commissionersmajority may decide, - lb. 
Damages to persons injiared, and by whom to be paid, - 467 
Persons benefited, to pay for ditches - - lb. 
How the costs shall be assessed, and appropriated, ib. 
Order of reviewmeeting for choice of officers, - ib. 
Voting therefortime of annual meeting, - 

iii,.Commissioners to deliver list of taxes to treasurer, 468 
Basis of taxesnew assessment after five years, lb. 
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DITCHESGeneral act in regard toContinued. 
Duties and powers of managerstheir accounts, 468 
Paymentstaxes may be worked out, - - ib. 
Duties and powers of treasurerhis settlements, - - ib. 
Compensationbondrcross ditchesproviso, ib. 
Costs of cross ditches, - _ 4 . .. 469 
Ditches when cut, to remain openlimitation _of order to cut, lb. 
Penalty for stopping upcompensation of commissioners, ib. 
Of managersof surveyorfees to prothonotary, - ib. 
Vacancies among commissioners, how to be filled, - ib. 
This act not to affect any special law for ditches, 470 
Former acts repealed, - ib. 

DIVISION LINE OF N. CASTLE AND KENT COUNTIES* 
Act for changing a certain part of, - - 401 
Division line where and how to be changed, - 402 
Part cut off by established line to belong to Kent, lb. 
Assessments of property in the part cut off, - - ib. 
Levy Court of Kent county to make transfer of assessments, lb. 

DIVISION LINE OF KENT AND SUSSEX COUNTIES 
Commissioner and surveyor appointed to run, &c., . - 442 
Line run by commissioners and surveyor, not confirmed, 559 

DivoacE- 
Elender McGee and Edward McGee divorced, 313 
Esther Coverdill and David Coverdill divorced, 318 
Foster Donovan and Avis Donovan divorced, 319 
Foregoing acts of divorce made public acts, 394 

Dons 
Return to be made of, in N. C. county. over six months old, 299 
Tax thereon to be levied and collectedper cent. to collector, lb. 
Duty of county treasurerterm dog to apply to bitches, 309 
Tax on bitchesapplication of money arising from taxes, lb. 
First assessment, when it shall be made, - - - lb. 
Sec, 1, of the act for prevention of injuries by, Dig. 163, extended, lb. 

, What shall be deemed ownership of dogs, 391 
Refusing to return dogs to assessors, penalty, 392 
To whom money arising from taxes shall be paid, lb. 

General act in regard to - - . - 511 
Biennial returns to be made of, over six months old, lb. 
Rate of tax and how to be collected, - lb. 
Compensation for collectingownership of dogs, ib. 
Penalty for refusing to make return to assessor, ib. 
This act not to affect taxes already laid, - . lb. 
Former acts repealed, - - - - 512 
Tax upon in the town of Dover, - 351 

DomicicRule in regard to, - - - 19 
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DOVER-. 
Oldest Justice of Peace in, to be alderman and president of town 

committee, - - - - 349 
His duty as president, and powers as alderman, - - ii'. 
Limitation of his power to fine, and jurisdiction in civil cases, 350 
When to convene town committee, - - ib. 
His fees, and how they may be established, - ib. 
Finesforfeituresordinances, - ib. 
Town constablehis dutiesfees, - - ib. 
Town collectorcommissionerstown committee, - - ib. 
Commissioners, when and how to be elected, - ib. 
Limitation of tax stated meetings, - - 351 
General powers of town committee, - ib. 
Occasional meetingsmeetings to be public, ii,. 
Majority of committee to decideassessments, ii'. 
Dogswood corderrepealing clause, - Th. 

DOUBLE volEsTo be rejected by judges of elections, 546 

DOVER HUNDRED.-- 
Number of constables in, limited to two, 533 
One to reside in the town of Dover, ib. 

DOVER SILK COMPANY- 
Company may be formed, - - - 225 
Capitalcommissioners to open books, - 226 
Payment on subscribingmeeting of subscribers, - ib. 
Incorporationname banking powers prohibited, ib. 
Continuancepower of revocation reserved, - ib. 
Directorspresidentsecretarytreasurer, &c., iii. 
General meeting of stockholders, - - - ib. 
Statement of affairs to be laid annually before stockholders, ib. 
Shares personal propertypayment of subscriptions, - ib. 
Forfeiture for neglect, - - - 227 

DRAWYER'S CREEK MARSII COMPANY- 
Commissioners appointedtheir duties and powers, - 104 
Their compensationfirst meeting for election of officers, 105 
Stated meetingsmanner of voting, - - 
Vacancies among commissionersduty of treasurer, 106 
Penalty on manager refusing to act, - - ii,. 
Rest may act without him, - - - ib. 
If treasurer do not act, managers may choose another, - ib. 
Treasurer to give bond, &c., - - - ib. 
Incorporation and name, - - - 107 
Costs of improvements, how to be paid, - 
Managers, their powers and duties, - - ib. 
Treasurer's dutyto be furnished with list of taxes, ib. 
Mode of collectingfees of treasurer upon sale, - 108 
Managers to dispose of money collected, &c., ib. 
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DITCHESGeneral act in regard toContinued. 

Duties and powers of managerstheir accounts, - - 468 
Paymentstaxes may be worked out, lb. 
Duties and powers of treasurerhis settlements, - ib. 
Compensationbond--cross ditchesproviso, ib. 
Costs of cross ditches, - - 469 
Ditches when cut, to remain openlimitation of order to cut, ib. 
Penalty for stopping upcompensation of commissioners, ib. 
Of managersof surveyorfees to prothonotary, - ib. 
Vacancies among commissioners, how to be filled, lb. 
This act not to affect any special law for ditches, - 470 
Former acts repealed, - - ib. 

DIVISION LINE OF N. CASTLE AND KENT COUNTIES 
Act for changing a certain part of, - - - 401 
Division line where and how to be changed, - 402 
Part cut off by established line to belong to Kent, ii'. 
Assessments of property in the part cut off; - ib. 
Levy Court of Kent county to make transfer of assessments, ib. 

DIVISION LINE ON KENT AND SUSSEX COUNTIES 
Commissioner and surveyor appointed to run, &c., . - 442 
Line run by commissioners and surveyor, not confirmed, 559 

DivoncE- 
Elender McGee and Edward McGee divorced, 313 
Esther Coverdill and David Coverdill divorced, 318 
Foster Donovan and Avis Donovan divorced, - 319 
Foregoing acts of divorce made public acts, 394 

Does 
Return to be made of, in N. C. county, over six months old, 299 
Tax thereon to be levied and collectedper cent. to collector, ib. 
Duty of county treasurerterm dog to apply to bitches, - 300 
Tax on bitchesapplication of money arising from taxes, ib. 
First assessment, when it shall be made, - - lb. 
Sec, 1, of the act for prevention of injuries by, Dig. 163, extended, lb. 
What shall be deemed ownership of dogs, - 391 
Refusing to return dogs to assessors, penalty, 302 
To whom money arising from taxes shall be paid, ib. 

General act in regard to - - - 511 
Biennial returns to be made of, over six months old, lb. 
Rate of tax and how to be collected, - ib. 
Compensation for collectingownership of dogs, ib. 
Penalty for refusing to make return to assessor, - lb. 
This act not to affect taxes already laid, - ib. 
Former acts repealed, - - 512 
Tax upon in the town of Dover, 351 

DouteicRule in regard to, - - 3'79 



DOVER. 
Oldest Justice of Peace in, to be alderman and president of town 

committee, - - - - - 349 
His duty as president, and powers as alderman, - - ib. 
Limitation of his power to fine, and jurisdiction in civil cases, 350 
When to convene town committee, - - ib. 
His fees, and how they may be established, ib. 
Finesforfeituresordinances, - - ill. 
Town constablehis dutiesfees, - - - ib. 
Town collectorcommissionerstown committee, - ib. 
Commissioners, when and how to be elected, - ib. 
Limitation of tax stated meetings, - 351 
General powers of town committee, - - - ii'. 
Occasional meetingsmeetings to be public, ib. 
Majority of committee to decideassessments, - 
Dogswood corderrepealing clause, - 

DOUBLE VOTESTo be rejected by judges of elections, 546 

DOVER HUNDRED 
Number of constables in, limited to two, 533 
One to reside in the town of Dover, ib. 

DOVER SILK COMPANY 
Company may be formed, - - 225 

Capitalcommissioners to open books, - - 226 

Payment on subscribingmeeting of subscribers, - ib. 
Incorporationnamebanking powers prohibited, ib. 
Continuancepower of revocation reserved, - - ib. 
Directorspresidentsecretarytreasurer, &c., - ib. 
General meeting of stockholders, - ib. 
Statement of affairs to be laid annually before stockholders, ib. 
Shares personal propertypayment of subscriptions, - - ib. 
Forfeiture for neglect, - - - - 227 

DRAWYER'S CREEK MARSH COMPANY 
Commissioners appointedtheir duties and powers, 104 
Their compensationfirst meeting for election of officers, _105 

Stated meetingsmanner of voting, - - 
Vacancies among commissionersduty of treasurer, 106 

Penalty on manager refusing to act, - ib. 
Rest may act without him, - - ib. 
If treasurer do not act, managers may choose another, ib. 
Treasurer to give bond, &c., - - - ib. 
Incorporation and name, - - - 107 
Costs of improvements, how to be paid, - ib. 
Managers, their powers and duties, . - - ib. 
Treasurer's dutyto be furnished with list of taxes, ib. 
Mode of collectingfees of treasurer upon sale, - - 108 
Managers to dispose of money collected, &c., - -Th. 
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DRAWYER'S 'CREEK MARSII COMPANYCOntinUed. 
Line drains, how to be cut,-&c., . - 108 
Managers, their further powers and duties, ib. 
Courses for discharging water, - - 109 
Allowance to managers and treasurer, .ib. 
Managers to meet every-six months, &c., ib. 
Penalty for damaging banks or drains, - - 110 
Repeal of parts of former lawsa public act, ib. 
Power of revocation reserved, - - lb. 

E. 
Eiowrn VOLUME OF THE LAWS 

'Secretary of State to republish two hundred copies of, 
Distribution and sale thereof, 

ELECTIONS 
Wilmington divided into two election districts, 347 
Eastern district, and place of voting in, ib. 
Western district, and place of voting; in, - ib. 
Electors to vote in their respective districts, lb. 
Illegal votingpenalty, - - - ib. 
Elections therein, how conducted, - - 348 
Presiding officers of elections of the respective districts, ib. 
Certificates of election of inspectors, - - - lb. 
Certificates of elections of assessorscasting vote, - 349 
Refusal of presiding officers to perform their duties, penalty, ib. 

A further supplenzent applicable to the whole State 
Officers of elections receiving illegal votes, penalty, - 378 
Provision of this section cumulative, - - - -.379 
Illegal votingpenaltyprovision of this section cumulative, lb. 
Mayor and other officers in Wilmington to keep the peace, at elec- 

tions, - - - - - lb. 
Rule in regard to removal and loss of residence, -ib. 
Place of holding in Broadkiln hundred, changed, 508 
Place of holding in Mispillion hundred, changed, 509 
Rlace of holding in Brandywine hundred, changed, fel4 
,;11-1Iode of selecting judges and clerks of elections, - 545 

O' tax to be collected after two years by collectors, - .i, lb. 
,:fTait extinguished by delinquency, penalty for collecting, &c., ' - ib. 

Penalty for giving a false or fraudulent receipt for tax, &c., -ib. 
Names of delinquents to be stricken from tax lists, &c., lb. 
Time of making and publishing assessments, - - 546 
Correction of errors in assessments, - - 
No assessment to be made after the last day of March, lb. 
Penalty for altering assessments afterwards, - . lb. 
Double votes to be rejected, i lb. 

ELECTION OF SENATORS IN CONGRESS. 
Place of holding appointed in the net Dig. 195, repealed, 57 

436 
ib. 



&coIlex or SENATORS rx Coxonnss:Continned. 
Time of electionplace and manner of holding, - 311 
What shall constitute a choice, . - - - ib. 
Certificates of election, by and to whom to be transmitted, ib. 
Form of certificates ' , - -i - ,- - lb. 
Late vacancy provided forcertificates of such election, 312 
Future vacancies by failure of legislature to elect; . - - lb. 
Vacancies by death, resignation or otherwise than by regular ex- 

piration of the term, - - - - - lb. 
Former acts repealed, - - 313 

ELX AND CURISTIANA TURNPIKE COMPANY-- 
Preamble, - - - - - - - 328 
Charter revokeddeclared a public road, - - 329 
Attorney-general to proceed against the company, - ib. 
When the first and second sections of this act shall take effect, lb. 

ENOS, BEILIAMIN--.- 
To take charge of furniture belonging to the State, 

EnscorAL enunen(See Protestant Episcopal Church.) 

ESOUEATOR(See Anderson, Mitchell.) 

ESTRErEmExp(See Waste.) 

EUBANKS, FIERY 
To take charge of Representative and Senate chambers, 438 

EVIDENCE 
Copies of certain records of Maryland, evidence in this State, 478 
:Laws of other States in the State library, evidence in this State, 479 

EXECUTION 
When it may issue against the body of a. free white citizen, &c., 423 
Form of oathform of executions from justice of peace, 
When it may be issued by justice of 'peace against a free white 

citizen, - - 
Form of oath before justice of the peace, ,-, 

Executions issued under the act "providing for the recovery of 
-small debts," when returnable, &c. - - 

(See Corporations.) 

EXECUTORS AND ADMINISTRATORS 
Condition of the obligation of, extended to rents received by them, 163 
Administrators, c. t. a. empowered to sell under wills, 470 
Counter security by executors and administrators, - 481 
When a rlegacy or distributive share may be deposited in bank, 484 
Effect of such deposit, - - . lb. 
Certificates of deposit to be delivered to the register, ib. 
Certificates to be recorded by the register, - lb. 

27 

198 

lb. 
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28 INDEX. 
EXECUTORS AND ADMINISTRATORSContinned. 

When the parties entitled are minors, certificates to be filed in Or- 
phans' Court, - - 484 

Certificates in such case to be recorded in the Orphans' Court, ib. 
Bequests of personal property for life or years, subject to same dis- 

position, - - - - - ib. 
Fees to administrators on sale by order of the Orphans' Court, 507 

(See Legacy or Distributive share.) 
(Also Guardians and Wards.) 

F. 

FARMERS' Berix.(See Banks.) 

FERGUSON, CHARLES 
Levy Court of N. C. county to inquire of certain injuries done him 

by G. and N. T. 

FINES AND FORFEITURES 
State Treasurer to sue for certain fines and forfeitures, 240 
Auditor to certify to him certain list of balances, - - lb. 
Jurisdiction of suits in such cases, - - ib. 
State Treasurer to lay statement of his procuring before Legislature, lb. 
His compensation for services in such cases, - - - ib. 

FEMALE BENEVOLENT SOCIETY OF TRINITY CHURCH- 
Companyincorporation--namepowers, 266 

;TLimitation of incomeproviso as to bequests, lb. 
.Banking powers prohibitedright of revocation reserved, ib. 

564 

FEES 
Mileage to bailiffs attending courts, - - - 224 
Fees to witnesses appeals from justices of the peace, and certiorari, lb. 
Per diem allowance to clerk of the Court of Errors and Appeals, ib. 
Additional fees to prothonotaries for certain services, - ii'. 
Certain fees to be paid by clerks of the peace to State Treasurer, 230 
County treasurers to pay fees on demand to witnesses in certain 

cases' 
- - - 429 

Additional fees to justices of the peace, - 430 
Additional fees to constables, - - - ib. 
Fees to constables for one day's attendance at court, 431 
Fee to be paid by constables on their appointment, - 457 
Duty of the clerk of the peace in regard thereto, - ib. 
Act allowing mileage to constables, &c. repealed, - - 458 
Fee to constables for attending first day of certain courts, - 472 
Fees to prothonotaries in regard to ditches, - - 469 
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INDEX. 
FINES AND FontitrrunEs.--Continued. 

When balances are uncollectable to be certified to Auditor, 240 
Qounty treasurers to pay no allowance to any officer from whom a 

fine or forfeiture is due, 476 

No license to be issued to negroes, &c. to keep a gun, 552 

Flan-moor OFFICES(See Court-house and Fire-proof offices.) 

FISH AND GAME 
Act to protect in and on the waters of Delaware bay, &c. 263 
Non-residents prohibited from fishing and shooting, &c. - lb. 
Penalty; proviso; boat, &c. may be seized and sold) lb. 
Duty of justice of the peace to issue warrant to sheriff, - 264 
Sheriff may summon posse colnitatus; penalty for resistance, lb. 
Appeal; gill-nets and seines prohibitedpenalty, ib. 
Penalty for gathering or destroying terrapin eggs, 265 
Provisions of this act -extended to all streams in the State, 340 

FISHER, GEORGE P.- 
To purchase chairs, desks and carpet for Senate chamber, - 446 
To take charge of books and papers belonging thereto, 448, 563 
And to procure new drapery for the speaker's seat, lb. 
To procure book-cases for the Senate chamber, - 565 

FISHER, THOMAS 

Authorized t'o erect a gate across a public road, 
Forfeiture for injuring or leaving it open, 
Must be kept in good repair, 

FISHERIES 
In Broadkiln Creek protected, 76 
Preamble; penalty for threshing; how recoverable, ib. 

(See Shell .Fisheries.) Also (Fish and Game.) 

125 
126 
'lb. 

Puma. 
Acrto prevent the exportation of unmerchantable, extended, ill:. 
Governor to appoint inspector of, in Middleford or Seaford, 
Inspector and deputies to take an oath or affirmation, &c. - 

Regulations, fines and forfeitures of former act extended, - 

Flour and meal to be exempted from inspection, when, - 

Appointment of flour inspector taken from city council of Wilming- 
ton, ib. 

112 
lb. 
lb. 

548 

FRANKLIN BENEFICIAL SOCIETY OF WILMINGTON 
Company incorporated; continuance and name, - 73 
May hold and dispose of property, - - 74 
Have a seal, sue and be sued, - 'lb. 

6 
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FRANKLIN BEAEYOLENT SOCIETY Or WILMINGTONContinued. 
May appoint officers and make by-laws, 74 
Limitation of yearly income, - - ib. 

FREE SCHOOLS-- 
Committee in united districts may provide two or more schools, 81 
And also several school houses, when, - - - ib. 
Meeting of school voters in united districts, where to be held, 82 
Proceedings of meeting concerning union of districts, conclusive, ib. 
Taxing powercertain districts in N. C. county, united, ib. 
The united district authorized to mortgage lot and school house, ib. 
The foregoing made a public act, - - - - ib. 
The year of accounts with school districts to commence 1st Aug. 176 
Duty of trustee of school fund, - - - - ib. 
District raising $25 00 in one year, may draw its share, ib. 
Repeal of parts of former acts - - - lb. 
Fund for establishing free schools not to be affected by act com 

. 
- 

mencina on page 230, - - - 232 
School tax to be collected by the collectors of the hundreds, 815 
Committee may direct their warrant to the collector of the hundred, 316 
Form of the warrant, - - - - - ib. 
When district lies in several hundreds, committee may issue several 

warrants, - - - - . - ib. 
Person liable for tax in several hundreds, may be included in one 

warrant, - - .. - - ib. 
Duty of collector and liability of himself and sureties, - ib. 
Levy court may increase the penalty of the collector's bond, ib. 
How collector shall proceed in collectinghis fees, - ii'. 
Committee may appoint their own collector, his fees, - 317 
How a farm shall be assessed when the line of a district crosses it, ib. 
This act to extend to committees now in office, - ib. 
Remedy against collectors before justices of the peace, - ib. 
Remedy against secretary and chairman of school meeting, ib. 
When the meeting shall be void, - - - 318 
Duty of clerk and commissioners, in office at the time of such meet- 

ing, - - - - - - ib. 
The foregoing act amended, also Digest p 480, amended, 408 
Willard Hall appointed to publish an edition of the school lay, lb. 
Arrangement and contents thereof, . - - 409 
Number of copies, and the distribution thereof, ib. 
The expense thereof, how to be defrayed. - - - ib. 
Three hundred copies of the act of January 29, 1841, to be printed, 

&c., - - - - - 437 
Commissioners to post their accounts as settled before the auditor, 

ni two of the most public places in the district, &c., - 471 
(See School Districts.) 

FRENCH INDEMNITY 
Preamble and resolutions on the subject of, 444 
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GALE IIExitv(See Pea Patch island.) 

GAME(See Fish and Game.) 

GAP AND NEWPORT TURNPIKE COMPANY- 
PreambleAttorney-general to file an information against, - 461 
Mode of proceeding, and notice of the same, - lb. 
What it shall containresult of judgment of ouster, - 462 
Turnpike to be a public road, whencosts, &c., - lb. 

lATE- , 

John Stradley authorized to erect, across a public road, - 36 
Mary Lowber authorized to erect, across a public road, 67 
Act to authorize J. Stradley to erect one, revived, - 86 
Thomas Fisher authorized to erect, across a public road, 125 
Joseph Smithers authorized to erect two, across a public road, 203 
Joshua Bennett authorized in lieu of Peter F. Causey to erect, &c., 454 
Jacob Boone and James Wooters authorized to erect gates, 523 

GENERAL ASSEMBLY- 
Act fixing the compensation of members of, and their officers, 68 
Members to receive three dollars per day, iii. 
Speakers to receive four dollars per day, - lb. 
Clerks to receive throe dollars per day, - - ib. 
Door-keepers to receive one dollar and fifty cents per day, - ib. 
Members to receive mileage at the rate of 124 cents per mile, ib. 

GEOLOGICAL AND MINERALOGICAL SURvEr-- 
Commissioners to appoint State Geologist, ..103 
Duty of geologist to make survey, &c., - - ii'. 
To report with maps, drawings and specimens to Secretary of State, 104 
Commissioners to employ assistants if necessary, - - ib. 
Map 'to be made of the State, with geological formations marked in 

it, - - - - lb. 
Memoir of geology and mineralogy to be made, &c., - lb. 
Commissioners to contract with the geologist for his services, lb. 
And to draw on the State Treasurer for the amount, - lb. 
Compensation of commissioners, - - lb. 
To keep accounts and present them to the legislature, lb. 
AppropriationprovisoGovernor to fill vacancies, 165 
Resolution for printing the Geological Memoir, 303 
Resolution to print and distribute theGeological Report, - 435 

GEORGETOWN- 
South alley and south lane therein vacated, - .. 339 
Divided between the adjoining lotholders, - ii,. 

(See Court House and Fire-pro y" Offices.) 
(Also Scademy and Masonic Hall in Georgetown.) 
(Also St. Paul's Episcopal Church, in Georgetown.) 
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GEORGETOWN SCHOOL 

The name of, changed to Georgetown Academy, 138 

GILL NETS AND SEINES 
Use of, in Indian river and Rehoboth bay, prohibited, - 152 
Penalty for using after the passing of this act, - ib. 
Prohibited for shad or herring in certain parts of Delaware bay and 

river, - - - - 246 
How they may be used in Love's creek, Sussex county, - 526 
How to be removed, if set contrary to the manner prescribed, ib. 
Use of in St. Jones' creek, allowed, - ib. 

GOVERNOR 
Certificate of deposit of surplus money to be delivered to him, 66 
To draw on trustee of school fund in the case of B. Parvin, lb. 
To fill vacancies amonc, managers for improving Broadkiln creek, 84 
Managers to give bond to him before entering upon their duties, 85 
To appoint inspector of flour in Middleford and Seaford, 112 
To appoint directors of branch of' Farmers' Bank at Milford, 151 
To appoint commissioners of weights and measures, - 156 
To appoint commissioners in other States, to take depositions, &c., 159 
To appoint notaries public, - - - - ii). 
To fill vacancies among commissioners of geological survey, 

1 3(6145 To procure and present a sword to Col. Samuel B. Davis, - 
To fill vacancies in L. Court occasioned by death, resignation, &c., 315 
To appoint commissioners of wrecks, - - - 363 
To fill vacancies among managers and commissioners for impro- 

ving Lewes creek, - - - - 412 
To draw on trustee of school fund for instruction of indigent deaf 

and dumb, - - - - 418 
To appoint recorders of deeds to continue in office four years 420 
To fill vacancies among managers for building Academy, &C., in 

Georgetown, - - - - - 421 
To appoint superintendents for improving Broad creek, - 539 
To appoint additional commissioners of Sussex county lottery, 547 
To appoint inspectors of flour in the city of Wilmington, 548 
His duty in case of the retrocession of Pea patch Island, 558 

GRAVELLY RUN MARSH COMPAN V. 
Company; name; meetings, when and where, 120 
Election of officers; occasional meetings; vacancies, lb. 
Voting; officers and their term of office, - - 121 
Commissioners, their duties and powers; appointment, lb. 
Certificate; taxes, how ascertained, - - lb. 
Commissioners to be sworn or affirmed, - 122 
Vacancies; taxes to he laid and assessed, - - lb. 
Duplicate lists; to be final; treasurer, his warrant, lb. 
Duty of managers to scour ditches and employ workmen, lb. 
Expenses how to be paid; account of to be kept, - 123 
Managers to be sworn or affirmed, - - lb. 
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GRAVELLY Run MA.nsu COXPANYContinued. 
Treasurer to give bond; condition of it, - - - 123 
Time of payment of taxes; treasurer's power to collect, ib. 
Secretary, his duty and compensation, - 124 
Compensation of commissioners, managers and treasurer, lb. 
Suits how to be instituted; penalty for obstructing ditches, lb. 
Right of owner to vent water into ditches of the company, ib. 
Managers to lay out ditch and make return to secretary, 125 
Pay of managers and the secretary; limitation of taxes, - lb. 
Original act revived and re-enacted, - 229 
To Ix recorded; power of managers to levy taxes, - 230 

GREEN BRANCH IHPROVEDIRNT COMPANY- 
Companynametime of meetingchoice of officersoccasional 

meetings, . - - - 126 
Vacanciesvotingofficers, and their term of office, - 127 
Commissioners, their powers and duties, - - lb. 
Appraisementcertificate, to be delivered where, - lb. 
Commissioners to be sworn or affirmed, their further duty, 123 
To extend ditches and locate new ones, - - lb. 
Persons benefited by new ditches to pay for them, ib. 
Commissioners to deliver lists to treasurer, - lb. 
Treasurer to collect the taxes, - - - - lb. 
Owners benefited by new ditches to be members of the company, lb. 
Commissioners to estimate expense of cutting ditches. &c., lb. 
Vacancytaxes to be laid and assesssed, apportioned, - 129 
Further powers of managers in levying taxes, ib. 
Duplicate tax lists, how disposed of, - ii'. 
To be finaltreasurer, his warrant to collect taxes, 330 
Further power in extending ditches, &e., - lb. 
To employ workmenexpenses, how to be paid, lb. 
Account to be kepttime of paying taxes, - lb. 
Treasurer, his powersto give bondcondition of it, ii'. 
Lands adjacent to ditches, how they may be drained, 131 
Penalty for obstructing ditchessuits how to be instituted, ib. 
Compensation of commissioners, managers and treasurer, lb. 

GREGORY, D. 3.(See State Treasurer.) 

GUARDIANS AND WARDS 
When a legacy or distributive share may be deposited in bank, 160 
Person depositing to take certificates of deposit, - lb. 
To be recorded by the register of the county where it is made, ib. 
Certificate, copy, or record thereof, to be evidence, lb. 
And a discharge to the persim making the deposit, - - 161 
When the parties entitled are minors, return to be made to Orphans' 

Court, - - - - - lb. 
Orphans' Court authorized to invest the money so deposited, ii.'. 
And to direct the interest, &c., to be applied to maintenance of the 

minor, - - ib., 
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GUARDIANS AND WARDSCO/di/Wed. 
When two or more are entitled, court may invest jointly, 161 
May order dividends to be paid over to the minor when of full age; lb. 
Also to a guardian appointed after investment, - - lb. 
Such order not to vest in guardian any power over the stock, 162 
Nor shall the guardian be answerable for the stock, ib. 
Court to exercise all authority and control, over the stock, ib. 
Money improperly deposited in bank, may be disposed of by the 

court, - - - - - - lb. 
This act not to affect guardians unless appointed after investment, ib. 
Court may direct the sale of minor's lands, when, - 255 
Money arising therefrom, to be accounted for by the guardian, lb. 
If there be no guardian, court may invest it as above prescribed, ib. 
Land to be sold subject to liens.existing at the time of sale, ib. 
Court may order deed to be made to the purchaser, - - ib. 
Title of the purchaser under the deed, - - - lb. 
Powers of court under section 9, Digest 423-4, extended to this act, 256 
Money arising from the sale of the land, to be personal estate, lb. 
Court may require the guardian to give additional security, lb. 
And on application for sale, may appoint commissioners to report 

upon it, - - - - - lb. 
Bequests of personal property for life or years, may be deposited 

and invested, - - - - 265 
When a guardian in another State, shall have the powers of a guar- 

dian in this State, - - - - - 269 
Certificate of guardianship to be filed in this State, iii. 
When the guardian may take assignment of stock, &c., ib. 
Provision in case more than one is entitled to money lent, - 270 
In such case the court to apportion the stock between them, lb. 
Assignment to bind the minor, and discharge executor or adminis- 

trator, - - - - lb. 
Court authorized to sell any land belonging to a minor, 373 

General act upon the same subjects 
Orphans' Court to appoint guardians, and the tOntinuance thereof, 480 
Testamentary guardiansminor may choose guardian, when, ib. 
Court may select guardian, when, - - ii,. 
Guardian to give bondthe condition of it, - lb. 
When entry of the appointment of guardian shall be made, lb. 
Bond to be preservedvalid without certificate, 981 
Further security by guardians, - ib. 
Removal and resignation of guardians, lb. 
Duty of guardian on removal or resignation, - lb. 
Court may order suit to be brought on his bond, &c., - lb. 
Counter security by executors, administrators and guardians, lb. 
Receiver to be appointed, whenhis bond, &c., - lb. 
Valuation of ward's landeffect of valuation, - 482 
Guardian responsible for rental value, when, ' - it'. 
Commissioners to value ward's land, - lb. 
Order when to be executed, - - lb. 
Accounts of guardiansduty of register of wills, lb. 
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GUARDIANS ANO WAnasGenerta act upon the same subjects.Continued: 
,Powers of guardian----infant may sue by guardian; &c., - ., 480 
Who shall have authority as guardian, - - - ib. 
When a foreign guardian shell have the rights of a guardian in this 

State, - - - - - 
Certificate of appointmentand where to be filed, - . - ib. 
Provisocertificate of his appointment to be recorded, ,&c., lb. 
When the maintenance, &c., of ward may exceed his income, 484 
Court may order certain property to be delivered to ward, lb. 
Guardian not to dispute ward's right to his property, .. lb. 
When a legacy or distributive share may be deposited in bank, lb. 
Effect of such deposit, - - - lb. 
Certificates of deposit to be delivered to the register, &c., ib. 
When parties entitled are minors, certificates to be filed in 0. Court, lb. 
When recorded, court to have control of the deposites, lb. 
Bequests for life or years, subject to like disposition, - lb. 
Orphans' Court may sell the real estate of minors, when, 485 
Proceeds of the salepurchase money may be secured how, lb. 
Deed to purchaser, and his title under such sale, lb. 
Liens preserved, - - - - - lb. 
Undivided interests and remainders and reversions may be sold, lb. 
Guardian may be ordered to give additional security on sale of land, lb. 
Court may appoint commissioners, to report on propriety of sale, lb. 
Money arising from sale, personal property and within condition of 

the bond, - - - - - lb. 
When there is no guardian, court may appoint a person to take 

charge of minor's. property, - - - - 486 
Court may invest money deposited in bank, - - ib. 
And may dispose of dividends, &c., arising from investment, lb. 
Guardians may .collect dividends, but not to change investments, lb. 
Court may change investments &c., - - - lb. 
Investments may be apportioned among several minors, - ib. 
When the scrip, certificate of stock, &c., shall be delivered to the 

minor, or his representatives, - - - 487 
Money in hands of guardian, may on application be invested, lb. 
Guardian following order of the court, liable for no loss, lb. 
Certain acts, and parts of certain acts heretofore passed, repealed, lb. 
Saving as to past acts and offences, - - - 488 
Certain acts to be re-published in connection with this act, lb. 

H. 

HABEAS Court's 
Extended to persons imprisoned by a justice of the peace for con- 

tempt, - - - - - - - 92 
Or by mayor or alderman of Wilmington for contempt, lb. 
Notice of the writ to the committing magistrate, - lb. 
Prisoner may deny the contempt under oath, &c., - lb. 
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HALL, WILLAan, Esa. 
Appointed to publish an edition of theisahool law, 

(See Free Schools.), 

HAIMINGTON'S REPORTS 
Appropriation for one hundred copies of, - - - 184 
Associate judge in Kent county, to report decisions of the courts, 188 
His salary increased to $1,200, in consideration thereof, - 189 
Resolution for the distribution of the reports, - ._ - 197 
Judge Harrington to continue his reports, - 320 
His compensation therefor, ' - - - 321 
The State to receive one hundred copies of every volume, lb. 
Distribution thereofother laws repealed, - lb. 

% 

Illmarr, COL. :roux. 
Appropriation for repairing the tomb of - 184 
Resolution providing for the removal of the remains of, 447 
Committee to superintend the removal, - lb. 
Appropriation to pay for the removal, - - lb. 

HOos(See Swine.) 

110111MOPATIIIC PHYSICIANS 
Allowed to charge and sue for professional services, . 549 
Flow recoverablethis a public act, - - - lb. 

I-Toast:pm; DRAIN COMPANY- 
Companyname--annual meetings and plaCe of holding, - 403 
Election of treasurer and managers.--adjournMentoccasional meet- 

ings, - .. . - ib. 
Noticevacancies among treasurer and managers, how filled, &c., ib. 
Their term of officeremoval from neighborhood forfeiture of Office, lb. 
Right to voteproxycommissionerstheir powers, - ib. 
Their appraisement to be the basis of all taxes, - 404 
Commissioners to lay out ditches, &c.certificate, - 'lb. 
Effect of certificate and appraisement, - - lb. 
Copy of certificate when to be evidence, - - lb. 
Commissioners to estimate the expense of 

ditches' 
- lb. 

Estimate to be certified to managersvacancies how filled, lb. 
When and how the managers shall levy and assess taxes, 405 
Money to keep up repairs, how to be raised, - 
Duplicate lists of assessment, what it shall contain, - 'it 
How to be disposed of--efrect of listWarrant of treasurer, lb. 
Managers to cut ditchestheir general duties and powers, lb. 
Orders drawn on treasureraccountstime of payment of taxes, 400 
Power of the treasurer to collect taxeshis bond, condition, &c., lb. 
Succeeding treasurer to collect taxes in arrear, Th. 
Limitation of taxesright of owners to cut ditches, - ib. 
Injuries to ditchespenaltydamagesoath Of commissioners, ' 407 
Compensation of commissioners, treasurer and managers, - lb. 
Suits may be brought in the name of the compahy, . lb. 

468, 



IDIOTS AND LIJNATIOS(SCe Chancery.) 

IMPRISOPTISEENT FOlt DEBT-- 

No execution to issue against the body of a free white citizen, but 
upon oath, &c., - - . .. 423 

Form of oathform of execution from justices of the peace amend- 
ed, - - - - - it. 

Form of execution from justice peace against the body of a defend- 
ant, - - - - - - 424 

No execution from justice peace against the body of free white citi- 
zen but upon oath, - _ - _ lb. 

Form of oath before justice peace extent and publication of this 
act, - - - - - it). 

Act concerning insolvent prisoners, passed Feb. 10, 1832, repealed, it. 
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lIosPITAL 
Our senators and representative in Congress requested to procure 

a repeal of hospital tax on persons engaged in the coasting 
trade, 192 

INCORPORATIONS-- 
Camden Lime Company, - - - - - 
Wilmington and Susquehanna Railroad Company, (supplement) 
De/aware Railroad Company,' - - - - 
Chesapeake and Delaware .Canal Company, (supplement,) 
Agricultural Society of New Castle county, - - 
Wilmington and Susquehanna Railroad Company, (supplement,) 
Brandywine and Christiana Manufacturing Company, 
Wilmington Whaling Company, (supplement) - 
Wilmington Whaling Company, (supplement,) - - 

Wilmington and Susquehanna Railroad Company, (supplement,) 
Brandywine Manufacturing and Banking Company, (supplement,) 
New Castle county Silk Company, - - - 
Franklin Beneficial Society of Wilmington, 
Murderkill Navigation Company, - 
Camden Navigation Company, - - 

Mispillion Navigation Company, (supplement,) 
Drawyer's Creek Marsh Company, - - 

Delaware Academy of Natural Sciences, - 
White Marsh Company, - 

Gravelly Run Marsh Company, - 
Green Branch Improvement Company, - - 
Meredith's Branch Company, - 
Trustees of Georgetown School, (supplement,) - - 
Bank of Wilmington and Brandywine, (supplement) - - 
Bank of Smyrna, (supplement,) - - 

7 

101, 
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INCORMIATIONSContinued. 
Jordan's Branch Company, - 142 
Farmers' Bank of the State of Delaware, (supplement,) 150 
Cat-tail Mara!) Company, (supplement,) - - 153 
Leipsic Navigation Company, - - - 169 
Farmers' Bank of the State of Delaware, (supplement) 168 
Bank of Smyrna, (supplement) - ib. 
Union silk Company of New Castle county, - 214 
Smyrna, Leipsic and Philadelphia Steamboat Company, 216 
Delaware Iron Company, - - 219 
Chesapeake and Delaware Canal Company, (supplement,) 224 
Dover Silk Company, - - ., - 225 
Gravelly Run Marsh Company, (revived,) - - - 229 
Wilmington and New Jersey Steamboat Company, (supplement,) 236 
College of Physicians, (amended.) - - ib. 
Meredith's Branch Company, (supplement) , - 238 
Wilmington and Susquehanna Railroad Company, (supplement) 243 
Union Bank of Delaware, - - - 245 
Wilmington Bridge Company, (supplement,) - - 240 
Wilmington and Downingtown Railroad Company, (supplement,) 251 
New Castle Steam-mill Company, - - - 252 
Blackbird Navigation Company, - - - 257 
Female Benevolent Society of Trinity Church, Wilmington, 266 
Wilmington Atheneum, - - - - 267 
Wilmington Whaling Company, (supplement,) - 273 
New Castle and Wilmington Railroad Company, 276 
Trustees, of the Common Cemetery of Wilmington, - 292 
Wilmington Fire Insurance Company, (supplement,) 322 
Union Bank of Delaware, (supplement,) - 328 
Elk and Christiana Turnpike Company, (revoked) - - A. 
Temperance Beneficial Association of Wilmington and Brandywine, 330 
Charter of the Borough of Wilmington, (supplement,) - 334 
Lewes Beneficial Society, - - - 338 
'Black Swamp Ditch Company, ,- 341 
Jamison's Branch Company, ' - - - 352 
Breakwater, Lewes and Philadelphia Steamboat Company, 
New Castle and Frenchtown Railroad Company, (supplement,) 
Roseville Manufacturing Company, - - 

:237590 

379 
Wilmington and Christiana Turnpike Company, (supplement) 389 
Charter of the borough of Wilmington, (supplement,) 390 
Rokeby Manufacturing Company, - 395 
Horsepen Drain Company, - - 402 
Trustees of T. Town Meeting-house, 414 
Strunkill Canal Company, - - - - I 415 
Trustees of Presbyterian Meeting-house in Dover, - - 429 
Union Bank of Delaware (supplement,) - - 450 
Gap and Newport Turnpike Company, - 461 
Temperance Hall Company of Wilmington, - - - 472 
New Castle and Frenclitown Railroad Company (supplement,) 515 
Philadelphia, Wil. & Bait. Railroad Company (supplement,) - 517 
Charter of the borough of Wilmington (supplement,) 541 
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INCORPORATIONSCO/di/Md. 
Seaford Bridge Company, 550 

INDIAN RivEa(See Gill-nets and Seines.) Also (Oysters.) 

INDICTMENT 
For murder shall conclude how, - - - 158 
How joint ownership of property may be alledged in indictments, 422 

NFECT1OUS DISEASES 
Duty of captains having on board persons infected with, - 365 
Number of passengers lie may import, - ib. 
Penalty in certain cases; duty of Port physician, ib. 

NJUNCTION(See Waste.) 

NLET CREEK 
Commissioners appointed to cleanse and drain, .. 377 
Authorized to cut ditches and employ workmen, 
And to assess damages; payment of damages, - 
Oath of commissioners; authorized to improve ditches, ib. 
Obstructing ditches, fine, - - - 
Meeting of commissioners; their powers and duties, 477 
Tax to be collected by constable, when, - 
Meeting of commissioners to be public, - 
PtIblication and revision of assessment, - - ib. 
Vacancies among commissioners; act of majority valid, 478 

INN HOLDERS(See Tavern-keepers.) 

INSANE ASYLUM 
Committee to report to next Legislature upon subject of, 565 

INSOLVENT PRISON ERS(See Negroes and .MU lames.) 

INSURANCES FOR L1VES(See Married Women.) 

INTESTATES REAL ESTATE 
Second section of the at concerning, Dig. 315, amended, - 6 
Tenant by the curtesy may recover certain share, &c. ib. 
Widow may likewise recover her share, - 7 
Condition of recognizance to be entered into, - ib. 
Husband of such widow may recover, proviso, - ii,. 
Priority of parties, - - ib. 

Republication of general act, with subsequent amendments incorporated. 
Descent to kindred, and the order thereof, - - 488 
Curtesy; dower, - - - - 489 
Brothers and sisters of different blood, rule in special cases, - ib. 
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INTESTATES REAL ESTATEContinued. 

Representation; meaning of "kin" and "kindred;" computation of, 489 
Tenant by the curiesy entitled to a share assigned, ib. 
His interest in the same, and how recoverable, - - 490 
Widow of a party entitled to a share assigned, her interest, &c. lb. 
Assignee of a share may pay money into court, when, - - 491 
Partition and manner of it, - - - - ib. 
Advancement; proceedings,for partition; order, - 402 
Appraisement, dower excepted; case when all parties are minors; 

return, - - - - - 493 
Acceptance at appraisement; recognizance, 404 
Right of acceptance; acceptance when appraised in parts, ib. 
Recognizance when appraised in parts, - - 495 
Right of acceptance when appraised in parts, lb. 
Share belonging to several may be appraised, ib. 
Acceptance of such share, - ib. 
New order for division, - - - - lb. 
Party applying to accept when there are prior rights, proceeding, 406 
Prior party incompetent may be passed by, - - 407 
Right of acceptance assignable; husband's right, - ib. 
Order for sale, how to be procured, - - - lb. 
Discretion of court to order partition instead of sale, - 498 
Acceptance of part, effect on acceptor's right in other parts, - ib. 
Title under acceptance; lien of recognizance, - - 400 
Lands in several counties, - - - ib. 
Majority of freeholders concurring sufficient; oaths, 500 
Minors may petition by guardian, - lb. 
No proceeding unless the land be in possession; costs, ib. 
Provisions of second section extended to prior cases, - 501 
Liens and liabilities for debts preserved; appeal, - ib. 

J. 

JAMISON'S BRANCH COMPANY 
Incorporated; name; annual meetings, - - - 352 
Treasurer and managers how chosen; vacancies, occasional meet- 

ings, - - - - - - - ib. 
Term Of office; forfeiture of office; voting, - 353 
Commissioners, their powers and duties; their appraisement, lb. 
Damages; main ditch; certificate of commissioners, - 354 
Commissioners to estimate expense; vacancies among commission- 

ers, - - - - - ib. 
Majority of commissioners may act, - - - 355 
Duty'of managers; to make duplicate assessments, lb. 
To whom deliverable; effect of, . - - ib. 
Duty in regard to ditches; expenses how to be paid, 356 
Accounts; taxes when payable, - - ib. 
Treasurer to give bond, and the condition of it, lb. 
Powers of treasurer in collecting taxes, - - lb. 
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JAMISON'S BRANCH COMPANYContinued. 
Limitation of taxes; right of owners to cut ditches, 
Penalty for obstructing ditches, - - 
Commissioners to be sworn, &c.; their compensation, 
Corporate powers, and successors of the company, 

JESTER, LEvi(See Roads.) 

JOINT OWNERSHIP OF PROPERTY 
How it may be alledged in an indictment, 

JOINT TENANTS AND TENANTS IN comiorr- 
One or more may accept joint property upon valuation, 
To pay for the same or enter into recognizance in such case, 
In case of conflicting claims to an assignment, chancellor may or- 

der a sale of the property, - . 
Original act to be printed as herein amended, - 
Form of summons to be issued in partition, 

JORDAN'S BRANCH MARSH COMPANY- 
.Establishednamemeetingsvacancies--voting, 142 
Officers and term of officecommissioners, their duties, 143 
Appraisement, and notice of it to be published, - ib. 
Appealcertificatestaxes how to be asessed, - - 144 
Commissioners to be sworn, &c., and vacancies among them, 145 
Taxes how to be leviedduplicate lists of taxes, - ib. 
Treasurer's warrantmanagers to cut ditches, - 146 
Expenses how paidaccountsmanagers to be sworn, &c., ib. 
Treasurer to give bond, condition of it, - ib. 
Time for payment of taxestreasurer's powers to collect, 147 
Secretary's duty, compensationcompensation of commissioners, ib. 
Suitsobstructing ditchespenalty, - - 148 
Right of owners to cut ditchesmanagers to lay out, &c., ib. 
Payment of managers and secretarytime of collecting taxes, ib. 

JOURNALS 
Restriction as to the cost of, repealed, 363 

JOURNAL OF THE SENATE OF THE U. STATES 
Preamble and resolutions for restoring, 194 

JUDGES OF ELECTIONS 
Mode of choosing, 545 

JUDGES AD LITEM- 
Appropriation to pay certain, for their services, 439 

JUDGMENT CREDITORS 
Remedy of, by injunction, &c., to stay waste, 547 

357 
ib. 
ib. 

358 
1 

422 

72 
ib. 
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JUSTICES OP TIIE PEACE- 

When a person committed by, for an assault and battery may be 
disposed of as a servant, - - - 63 

Term of such service not to exceed one year, 64 
A white person not to be disposed of, but discharged, lb. 
Rights of the purchaser under the sale, - - - lb. 
Person committed by, for contempt, entitled to habeas corpus, 92 
Notice thereof to the committing magistrate, - - ib. 
Prisoner may deny the alleged contempt under oath, &c., lb. 
Additional one allowed to Sussex county, - - - 202 
To be sued by State Treasurerfor all fines and forfeitures due from 

.., them, - - - - - - 240 
To be special conservators of the peace in town of New Castle, 241 
Penalty for neglect of duty, - - lb. 
Their duty under the act to protect fish and game, - 264 
Additional one to reside in Red Lion hundred, New Castle county, 408 
No execution from, to be returnable in less than three months, un- 

less no goods, - - - - 551 
To grant no license to free negro, &c., to keep a gun, - 552 

(See Small Debts.) Also, (imprisonment for Debt.) 

K. 
KENT AND SUSSEX COUNTIES--. 

Commissioners appointed to run the division line of, 442 
Division line as run, not confirmed; 559 

KENT AND SUSSEX MARSH COMPANY- 
Establishednamemeetings when and where, 207 
Commissionerstheir dutiesappraisement, lb. 
Completion of appraisement to be published, 208 
Appealcertificatestaxes how assessed, lb. 
Election and term of officerspowers of the company, 209 
Assessing taxesduplicate tax lists, - - - ib. 
Duty of managersexpenses how to be paid, - - 210 
Accountsduty of each manager - lb. 
Obstructing ditches, penaltyoccasional Meetings, lb. 
Vacanciestreasurer to give bond, condition of it, 211 
Treasurer empowered to collect taxes, - lb. 
Forfeiture for failing to pay tax,- 212 
Votingby-lawssecretary's duty, - - lb.- 
His book evidenceofficers to be sworntheir compensation, lb. 

KIDNAPPING 
First offence, penalty, 400 
Second offence, penalty, lb. 
Returning to the State after sentence of banishment, penalty, lb. 
Duty of sheriffs and constables in such case, - 401 
Their compensation for duties performed in such case, - lb. 
Grimes heretofore committed, punishable under former act, lb. 
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LAND AND MARSII-". 
Twenty acres on Reedy Island ceded to United States, 453 

LAND OFFICE(See Vacant Land.) 

LAND WARR ANTs--. 
All general warrants for location of vacant land vacated, 

(See Vacant Land.) 

LARCENY-- 
Court may graduate the whipping and sale of free negro, &c., 

when, - - - - - 256 
No graduation on conviction for second or subsequent offence, lb. 
Number of lashes may vary from twelve to thirty-nine, - ib. 
And term of servitude from two to seven years, - - lb. 
Provision for the sale of white convicts, Digest 134, repealed, 257 
Order of the court if convict is unable to pay fine, &c., lb. 

LAWS 
Number of copies of to be printed, to be one thousand, - 272 
Among whom distributable, when printed, - if,. 
Secretary of State to transmit copies of to Delaware College, 304 
How the bound and unbound volumes of the Digest shall be dispo- 

sed of, - - - 445. 
Prothonotaries to distribute from 1st to 7th vols. gratuitously, 557 
Secretary of State to close the ninth volume with the act§ of the 

present session, - - - - - 560 
What it shall contain, number of copies, and how disposed of when 

bound, - - - - - lb. 

LAWS OF OTHER STATES 
Deposited in the State library admissible as evidence in this State, 479 

LEGACY OR DISTRIBUTIVE MARE 
(See Guardians and Wards.) 
Also (Executors and Alministrators.) 

LEGISLATURE-- 
Additional appropriation to provide rooms for the use of, 50 
Commissioners to remove books, &c., to the library room, lb. 
Also to remove certain books and papers from Secretary's office, lb. 
And to furnish and arrange a certain chamber for the Senate, lb. 
Report of committee on report of commissioners to provide rooms, 195 
Appropriation for finishing irnprovements, - - 196 
For compensation to the commissieners, : - lb. 
Thanks of the General Assembly tendered to them, lb. 

(See General Assembly.) 
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LEIPSIC NAVIGATION COMPANY- 
Establishedwhen to go into operation, 169 
Commissioners, their duties and powers, - - lb. 
sCorporationnamepowersbanking powers prohibited, - 170 
Directors and president, their duties and powers, lb. 
By-lawsmeetings to be held in Leiptic, - 171 
Election of directorssharesdividends, - lb. 
Directors to lay accounts before stockholders, - - lb. 
Subscription money, how paid, - ii,. 
Meeting to elect directors, make by-laws, &c., - 172 
Loanspecial powers of commissioners, lb. 
Damages to persons injured by canals, ib. 
Appealinjury to navigation, penalty, 173 
Toll to be paid for navigating creek or canals, lb. 
How collectedrate of, how ascertained, 174 
Penalty for not providing register or license, - lb. 
Compensation of commissionerscommissioners and directors to be 

sworn, - - - - lb. 
Power of revocation reserved, - lb. 

LEVY COURT 
Allowances by, not to be paid to persons from whom fine or forfei- 

ture is due, - - - - - 476 
(See Roads and Bridges.) Also (Dogs.) Also (Surplus Revenue.) 

LEVY COURT COMMISSIONERS. 
Vacancies in the office of to be filled by the Governor, 315 
Appointment to continue until the next general election, ib. 
Election to supply the vacancy, - - ib. 

LEWES BENEFICIAL SOCIETY-- 
Company; name; duration; general powers; seal, 338 
May sue and be sued; officers and by-laws, - lb. 
Restriction as to income from personal and real estate, lb. 
A public act, - - - ib. 

LEWES CREEK 
Vessels in, must moor parallel with the channel, - 119 
Unless engaged in loading, or undergoing repairs, ib. 
Fine for discharging stone or ballast in the creek, - lb. 
Powers and duties of trustees of Lewes in this respect, 120 
Fine for violating this act, - - - , lb. 
Commissioners appointed to build a bridge over, at Lewes, 400 
Authorized to draw on commissioners of lottery, for funds, 410 
Commissioners of lottery directed to pay, - - lb. 
Commissioners to lay out a canal at Green Bank shoal, 411 
And assess the damages occasioned by the same, lb. 
When the same shall be payable, - - 412 
Managers, their powers, duties, vacancies among, - lb. 
Injuries to creek, penalty; toll, and how recovered, lb. 
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LEWES CREEKContinued. 
Managers to darn up the creek, when, - 
Commissioners appointed trustees; their powers, 
Money arising from sale Of timber,-how to be applied, 
Managers to keep books of accounts, &c. - 
Bond of managersi trustees to report to Levy Court, 
Bond of trustees, compensation of officers, 
Inconsistent acts repealed, or suspended ten years, 

LEWESTOWN- 
Commissioners to open additional streets in, 
And to make return to Superior Court, 
Proviso as to damages, 

LIBRARY OF CONGRESS 
To be furnished with 6th, 7th and 8th vols. of laws, 

LIBRARY OF THE STATE---. 
H. Eubanks appointed librarian; his duty; compensation, 438 
Placed under the control of the judges of the Superior Court, - 461 

LIOENSES(See Retailers.) Also (Tavern-keepers.) 

LIGHTHOUSE ON REEDY ISLAND 
Certain marsh ceded to U. States, for site of, 

LONGFELLOW, ISAAC 
Money arising from sale of, to be paid to whom, 
And the proportion in which it shall be paid, 
Balance to be paid to treasurer of Kent county, 

LOTTERIES 
Act concerning; preamble, - - - - - 425 
Ten dollars to be paid to trustee of S. F. on each scheme drawn, lb. 
Trustee of school fund to account; auditor's duty, lb. 
Trustee to sue for payments in arrear; costs, - 1 lb. 
Contractor refusing to pay, penalty, - lb. 
Contractors to pay fifty dollars on each scheme drawn, 420 
How the money so paid, shall be applied, - lb. 
Lists of schemes to be transmitted to Secretary of State, lb. 
And also duplicate receipts of the several payments, - lb. 
Failure to comply with the above requisitions, penalty, lb. 
All acts authorizing lotteries which remain undrawn, repealed, ib. 
All provisions of the foregoing act except the last, repealed, 401 

DELAWARE COLLEGE LOTTERY. 
Any three commissioners may superintend the drawing of, - 03 
Share arising from, due the college, to be paid to State Treasurer, 392 
State Treasurer to pay the college an equilvaent sum, lb. 

8 

413 
lb. 
lb. 
ib. 
lb. 

414 
ib. 
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DELAWARE COLLEGE LOTTERYContinued. 
Trustees of college to signify their acceptance of this act, 392 
This act not to impair any obligation or contract heretofore made, ib. 
Powers of the managers of, conferred on the State Treasurer, 551 
Proviso as to the liability of the State, - - - 552 
Committee to examine the accounts of the managers of, - 558 
Attorney-general to proceed against, for recovery of certain mo- 

neys, - - - - - 550 

SUSSEX COUNTY LOTTERY-- 
Additional commissioners to superintend the drawing of, 546 
To be sworn; their compensation; powers; repealing clause, 547 

(See Sussex County.) 

Lovs's CREEK 
How wears, gill-nets and seines shall be set in, 520 
How same shall be removed, if set otherwise, ib. 
General right to remove in such cases, lb. 
Commissioners to build a bridge and causeway over, 535 
Construction and dimensions of the bridge, - M. 
To be built well and at private expense, - ' ib. 
Afterwards to be kept up at private expense, - ib. 
Roads leading thereto, to be public roads, &c., ib. 

LOWDER, MARY 
Authorized to erect a gate across a public road, 67 
Penalty for injuring or leaving it open, ib. 
Must be kept in good repair, - lb. 

Low Gaourins(See Ditches.) 

LUNATICS (See Chancery.) 

M. 

MAP or THE STATE(See Geological and Mineralogical Survey.) 

May be be solemnized according to the forms of any religious society, 358 

MARRIED WoNEN-- . 

May insure the lives of their husbands, - . - 333 
Insurance exempt from the husband's debts, ib. 
Extent of exemption, - - - - 334 
To whom insurance may be payable on death of wife, ii'. 

MARYLAND-- 
Certain records and copies of, made evidence in this State, 478 
Mode of attestation, and effect of, - - ib. 
When to be recorded in this State, - ib. 
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McFEe, Rom IL 
To take charge of books and papers of House of Representatives, 563. 

MEASURES.-(See Weights and Measures.) 

MERCHANTSSee (Retailers.) 

fEREDIVI'S BRANCII COMPANY- 
Cornpanynamemeetingselection of officersvacancies, 132 

. Officers, and term of officevoting, - - ib. 
Commissionersappraisementtaxes, - 133 
Old ditches to be extendednew ditches, ib. 
Persons benefited to pay for them, - lb. 
Commissioners to deliver list to the treasurer, - ib. 
Treasurer to collectcertificate of appraisement, - 134 
Commissioners to estimate expense of extending ditches, &c., ib. 
Vacancies among commissioners; powers to assess taxes, - lb. 
Duplicate tax liststreasurer's warrant to collect, 135 
Duty and powers of managersexpenses how paid, - lb. 
Accountstime of paying taxespowers of treasurer to collect, 136 
Bond and condition of treasurer; power of succeeding treasurer, lb. 
Private ditchesobstructing ditchespenalty, - - 137 
Commissioners to be sworn, &c.compensation of officerssuits, ib. 
Commissioners to view marshesappraisement, &c., - 238 
Enlargement of ditchesnew lateral ditches, - - 239 
Certificates of ownershipdamagesexpense of improvements, ii,. 
Vacanciesrepealing clause, . - - - lb. 

ITGEE, EDWARD AND ELENDERDivorced, 312 

MILEAGE 
Of members of General Assembly, 
Of bailiffs attending court; 224 

(See Fees.) 

MILFORD 
Meetings to choose commissioners, assessor, collector and treasu. 

rer of, - - - - - - - 306" 
Terms pf office; oath of officers; president and secretary, lb. 
Vacancies; duty of president; duty of secretary, - lb. 
General powers of commissioners; duty of assessor, 307 
Collector and treasurer to collect taxes, - lb. 
His bond, accounts, settlement, &c. - - - 368 
Pound; constable to ernpound swine; proceeds of sale of, lb. 
Deputy constable, his powers; injuries to pound, fine, - 369 
Temporary prison; duty of constable on commitment, lb. 
Duty of commissioners in regard to the town, lb. 
Nuisances; penalty for second offence; poultry, 370 
Election of commissioners, assessor and collector, ib. 
Officers of election; what shall constitute a choice, lb. 
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MILFORDContinued. 

Their oath of office; returns; certificates, 371 
Penalty for not holding an election, - ib. 
Duty of constable to hold election, when, it). 
Bonfires, fire-balls, &c. prohibited, penalty; ii'. 
Commissioners incorporated, - - - ib. 
Name; powers; right of revocation reserved, - 372 
Limits of the town; superintendents of streets, ib. 
Fire engine; compensation of assessor and secretary, - ib. 
Former acts repealed, - - - 373 

Mmoits(See Guardians and Wards.) 

MarzuroN ITUNDR ED 
Place of holding elections in, changed, 500 

MISPILLION NAVIGATION COMPANY 
Original act revived; capital stock, - - 101 
New commissioners appointed; payment on subscribing, ib. 
Continuance of the corporation, - - 102 
Time of meeting to elect directors, make by-laws, &c. ib. 
Residue of subscription money how paid, iii. 
When and how the creek may be stopped, ib. 
Toll; injuries to navigation, remedy, - - Th. 

Act to be construed favorable to the company; repealing clause, ib. 
Toll may be received when, by and from whom, - 138 
Rate of, may be regulated, proviso, - - 139 

MORTGAGES 
Remedy of mortgagees to stay waste on mortgaged premises, 547 

MULBERRY TREES 
Penalty for cutting, barking or injuring, . 271 
For injuring house for silk-worms, or destroying their eggs, - ib. 
The foregoing act repealed, 320 

(See Reed, Jehu.) 

MURDERIndictment for, shall conclude how, 158 

MURDERKILL CREEK 
Injury to Pivot bridge over, below Frederica, penalty, - 78 
How applied; overseer permitting injury, &c., penalty, lb. 
How applied, penalty; proviso, ib. 

MURDERKILL NAVIGATION COMPANY 
Company; when to go into operation, - 87 
Commissioners, their powers and duties, ib. 
Subscribers incorporated; name; powers, - ib. 
Directors; president, their meetings and powers, 88 
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MURDERKILL NAVIGATION COMPANYContinued. 
Engineers and laborers; by-laws; meetings and place of, 88 
Election of directors; shares; dividends, - - 89 
Accounts of directors; subscription money how paid, - ib. 
Time of meeting to elect directors, make by-laws, &c. - ib. 
Loan; damages; appeal; proviso, - 90 
When and how creek may be stopped; lb. 
Penalty for injuring navigation, - lb. 
Toll, and how collected; rate of, - 91 
Penalty for not producing register or license, lb. 
Compensation of commissioners; their oath, &c. - -. lb. 
Right of revocation reserved, - - 92 

N. 

NEGROES AND MULATTOES 
Committed by justice of the peace for assault and battery, may be 

disposed of as servants, - - - - 63 
Term of servitude not to exceed one year, - 64 
Rights of purchaser under the sale, - - - - lb. 
In conviction of, for larceny, whipping and sale may be graduated, 256 
Number of lashes may vary from twelve to thirty-nine, lb. 
Term of servitude, from two to seven years, lb. 
Not to be detained in prison for debt longer than five clays - 524 
Unless allegations of fraud be filed or recognizance entered into, &c. lb. 

NEWAREPenalty for selling liquor to students at, 532 

NEW CASTLE 
Sheriffs, constables, &c., special conservators of the peace in, 241 
Penalty on officer for neglect of duty; - - lb. 
On citizen for refusal to aid officer, . - lb. 

(See Seat of justice for New Castle county.) 

NEW CASTLE AND FRENCIITOWN T. & R. Co. 
Votes to be according to the number of shares owned, - 376 
No share to give a right to vote unless held three months,. &c. lb. 
Nor unless it shall be held absolutely and bona fide, - lb. 
Trustees of stock may vote according to written instructions, 515 
Company may contract with Philad'a., Wil. & Bait. Railroad Co. lb. 
To convey passengers, &c., on the road of the latter for the benefit 

of both, - - - - - ib. 
Application of the receipts arising therefrom, lb. 
First, to the incidental expenses of both companies, lb. 
Second, to the tax due the State from the latter company, - 515 
Third, to the mortgage of May 21st, 1842, - lb. 
And any other mortgage before executed, - lb. 
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NEW CASTLE AND FRENCHTOWN T. & R. Co.Continued. 
Fourth, to sums due the State for canal stock assumed by fernier 

company, - , - 515 
Fifth, to the loan of $71,500, of the former company, - ib. 
Sixth, to dividends to the stockholders, - z ib. 
Repealing clause; this act to be accepted by the company, . - ii'. 

NEW CASTLE AND KENT COUNTIES- 
Part of the division line of, to be changed, and how, - ' 402 
Part of the former county cut off by the line, to be added to the lat- 

ter, - ,. - - - ib. 
Assessments of property in the part cut off by the line, - ib. 
Levy Court of the latter county, to make transfer of assessments, lb. 

NEW CASTLE STEAM-MILL COMPANY-- 
' Company created; capital stock; commissioners to open books, 252 

Incorporation; name; powers; directors; president; quorum, 253 
Vacancy; powers of directors; contracts; by-laws, - ib. 
Annual meetings; company not dissolved for want of, ii'. 
Occasional meetings; eleetion of directors; voting; shares, ib. 
Dividends; first meeting of subscribers; payment at such meeting, 254 
Notice for payment of remaining instalments; forfeiture of shares, ib. 
Or may be sued fur; disposition thereof; this a public act, lb. 

N. CASTLE AND WILMINGTON RAILROAD COMPANY- 
Company authorized to locate railroad, &c. - - 276 
To construct DO bridge or wharf within the limits of Wilmington, ib. 
Not to locate railroad where; capital stock, - - 17). 

Commissioners to open books; subscribers incorporated, - 277 
Name, continuance and powers, - - lb. 
Not to be dissolved on failure to elect officers, ib. 
Shares: general meeting to elect directors, - lb. 
Ahnual meetings; election of directors, - 273 
Occasional meetings; president; quorum of directors, ib. 

. Their powers and -duties; land for road, how obtained, lb. 
'Freeholders to assess damages and make report, 279 
Court may confirm or reject ittitle of company, 

How the railroad shall be constructed, - - i7i. bli), .: 

Fees to referees and prothonotary, - - - 

Proviso in case it crosses public road or private way, - ib. 
Cars, &c.tollno other company to Use road without a license, lb. 
Payment on subscribingbalance of subscriptions, - - 280 
Forfeitures of shares, and disposition thereof, - - lb. 
Dividendsthis a public actright of revocation reserved, - lb. 
This act not to effect rights of New Castle and Frenchtown Com- 

pany, - - - - - lb: 
When to take effect7aisent to be in writing, &c., - lb. 
This act not to effect rights of Delaware Railroad Company, 281 
But, the road under it, may be part of said railroad, &c., - ib. 
Bridge of the ChriViana to be a draw bridge, dimensions thereof, ib. 
,r.rtti to the -State, AP lb. 

751,7..;,:57.rprzfr_ 
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NEWJERSEY- 
Resolutions concerning certain, members of Congress from,- 440 

NEW YORK AND VIRGINIA 
Report and resolutions in relation to. the controversy between, 

NINTH VOLUHE OF TIIE LAWS 
Secretary .of State to close the ninth volume, 560 
Table of private acts and general index, - lb. 
Number of copies to be bound, _ .. - lb. 
Acts of special session of 1835, to be re-printed, lb. 
Distribution thereof, when bound, - lb. 

NOTARIES PUBLIC 
Governor authorized to appoint, and their powers, 159 
Their term of office, and fee for acknowledging deed, 160 
Term of office of those heretofore appointed, - lb. 

0. 
ORPHANS' COURT 

General and special terms of the court, - 501 
Clerk may open and adjourn it, . lb. 
Powers of the court, - ib. 
Testimony on appeal, - 502 
Limitation of appeal, . ib. 
Saving as to infants, - - lb. 
Appeal no stay of proceedings without security, lb. 
Process and return thereof, - lb. 
Lien of sequestration, - - ,lb. 
What shall be recorded by the clerk, ii,. 
Records, - - - lb. 
Index - - - 503 
Record of recognizances - - - lb. 
Things not to be recorded without special order, - ib. 
Clerk to deliver memorandum of appointment to guardian, lb. 
And of valuation of ward's lands, to the register, - lb. 
The same to be delivered in twenty days, ib. 
Penalty of clerk for neglect of duties, - - ib. 
Fees to clerk, - ,.. . - - 503-4-5-6-7 
Fees to administrator or trustee on sale by order of court, 507 
Fees to the cryer of the court, - - - lb. 
Parts of certain acts repealed, - - lb. 
Saving as to penalties, &c., - - lb. 

(See Guardians and Wards.) 
Also (Executors and Administrators.) 

OvERszEns or ROADA(See Roads and Bridges.) 

441 
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OYSTERS 
May be planted in Indian River and Rehoboth bay, 431 
Taking without permission of owner, penalty, - ib. 
May be taken at any time in Broadkiln creek, 323 
May be taken at any time in any creek or pond in this State, 465 

P. 
PARKER, PETER S. 

His reinvestment as trustee of school fund of certain money in stock 
of the U. S. Bank, confirmed, - 

Appointed State Treasurer, 

PARTrrrox--(See Joint Tenants and Tenants in Common.) 

?ARVIN, BENATAM(See Blind.) 

PAY OF MEMBERS OF THE LEozsraTune(Sce Genera/ Assembly.) 

PEA PATCH ISLAND 
Preamble and resolutions in relation to the claim of H. Gale to, 193 
Our senators and representative to call the attention of Congress to 

it, - - - - - .. ib. 
And requested to recommend the retrocession of the insland to this 

State, - - - - - - - ib. 
Copies of the foregoing resolutions to be transmitted to them ib. 
Congress requested to retrocede it, for the purpose of trying ;he title 

to it, - - - 558 
Duty of the Governor in case retrocession is made, - ib. 
Copies of the foregoing resolutions to be laid before Congress, ib. 

PENALTY 
For injuries or obstructions to Delaware Railroad, 24 
" passing toll-house on the same, Without paying toll, - ib. 

injuring or leaving open certain gate of J. S'tradley, 30 a 
injuring or leaving open certain gate of Mary Lowber, 67 a 
threshing Broadkiln creek, - - - 70 

" injuring pivot-bridge over Murderkill creek, - 78 
not producing register in navigating Broadkiln creek, 435 46 

cr injuring navigation of Murderkill creek, - - 90 
it not producing register in navigating the same, - - 91 

injuring navigation of St. Jones' creek, - 98 4 t 

not producing-register in navigating the same, - 99 a 
,c damaging 

batik4L&c.' 
of Drawyer s creek Marsh Company, 110 

"44bstructing dittlieT ofWhite Marsh Company, - 117 
"' - 'discharging stone or ballast in Lewes creek, - 119 
" moorincacross the channel of the same, &c., - - 120 

. " obstructing ditches of Gravelly Run Marsh Company, 124 
'ff injeiring certain gate of Thomas Fisher, - 126' 

' 
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PENALTYContinucd. . 

For obstructing ditches of Green Branch 'Improvement Company, 131 
Ci IC Meredith's Branch Company, 137 
li CC Jordan's Branch Marsh Company, 148 

using gill-nets and seines in Indian river and Rehoboth bay, 152 
tC using weights and measures contrary to standard, - 157 

attempting to administer poison, ' - 158 
firing guns, lighting bon-fires, &c., in Camden, - 166 

et injuring navigation of Leipsic Navigation Company, 173 
not producing register in navigating.creek or canals of, 174 ti 

4C enticing a servant or slave to leave his master, - 184 
" perjury under the act to encourage the growth of silk, 202 

injuring or leaving open certain gates of J. Smithers, 204 Ii 
obstructing ditches of Kent and Sussex Marsh Company, 210 " 

t4 not preserving the peace in town of New Castle, - 241 
not passing Wilmington Bridge on right side, in a walk, 250 

" injuring navigation of Blackbird Navigation Company, 261 
violating the act for the protection of fish and game, 263 , resisting sheriff and posse comitatus under the same act, 204 

it using gill-seines and destroying terrapin eggs, - - 265 
cutting down or barking mulberry trees, - - 271 .1, 

" placing wear or fike in certain parts of Spring creek, 291 
violating act regulating construction and use of wears in, ill. it 

" injury to Wilmington Cemetery, - - 295 
not removing and replacing draw of Paynter's draw-bridge, 297 di 

leaving open gate, damaging causeway over Swan creek, 327 
receiving illegal, or rejecting legal vote, &c., in Wilmington, .337 di 

" illegal voting,- bribery, &c., in said city, - - - ib. 
obstructing ditches of Black Swamp Ditch Company, 346 

. id voting out of district in which elector resides, in Wilmington, 348 
neglect tp perform his duties in part of judge of election, 349 

it obstructing ditches of Jamison's Branch Company, 357 
if removing anchor or cable lost in the Delaware bay or river, 304 
it violating the act to prevent infectious diseases being brought 

into this State, - - 365 
violating or injuring the public pound of Milford, - '309 

" nuisances and obstructions in the streets of, - - 370 
46 not holding an election in, at the time appointed, - 371 

lighting bon-fires, or throwing fire-balls, &c., in, . - ib. di 

emitting and circulating certain paper and notes, as money, 375 li 
, di obstructing ditches cut by commissioners of Inlet creek, 377 
ii receiving illegal votes at any general or special election, 378 

illegal voting at the same,. - - - 379 4C 

ti taking toll on Wilmington and Christiana Turnpike, while road 
is out of repair, - 389 

$1 suffering the said turnpike to remain out of repair,' 390 
.,, using drag seines, &c., in St, Jones' creek, 484 - -.394 
., first and second offence of kidnapping, - - '400 
ii burglary by white persons, and by free negroes, 401 
" injuries to Horsepen Drain Company, - - 497 
" injuries to the navigation of Lewes creek, - - ,412 

9 
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PENALTYContinued. 
For injuries to'ditches of Strunkill Canal Company, 417 
" refusal to pay on part of contractor, under act concerning lot- 

teries, - - - . 425 
refusal also, to transmit to Secretary of State, certain schemes, 426 
taking oysters planted in Indian river and Rehoboth bay, 431 it 

" shooting, or chasing wild deer in this State, - - 432 
not preserving the public arms, - _ . - 459 i 4 

stopping up ditches, - - - - - 469 
not setting up their accounts, as required of school commission- 

ers, _ - - - - - 471 
a neglect of duties, on the part of clerk of the Orphans' Court, 503 

refusing to make return of dogs to 
assessor' 

- - 511 64 

44 injuring or leaving open certain gates of J. Boone and J. Woot- 
ers, - 523 

keeping store without license, - - 520 
selling liquor to students at Newark, 532 
collecting tax after two years, - 545 
collecting tax after it has been allowed as delinquent, ib. 
altering assessment lists after last of March, - - 540 
false swearing under act to encourage growth of silk, perjury, 202 

PHIL., WIT.. AND BALT. RAILROAD COMPANY 
Loan made to Wilmington and Susquehanna Railroad Company ex- 

tended to, - - - 241 
Security to be given therefor, to.be directed by whom, - 242 
This act not to --affect liability of Wilmington and Susquehanna Rail- 

road Company, - - ib. 
Compensation of the commissioners of the loan, lb. 
May keep a permanent bridge over Boat creek, - - 243 
Owners of land on the stream may apply for a writ of ad quad dam- 

9111771, - .. . 244 
Company may agree with owners of said land, lb. 
Company to pay the costs of a certain suit in chancery, lb. 
Certain acts of the company confirmed, - - 518 
Trustees of stock in N. C. & F. Railroad Company for the benefit 

of the company authorized to transfer the same to the compa- 
ny, - - - - - - - ib. 

Trustees authorized to vote according to written instructions, lb. 
Company authorized to contract with N. C. & F. Railroad Compa- 

ny, to carry passengers, &c., on road of the latter, for joint 
benefit of both companies, - 510 

Application of the receipts arising therefrom, - - ib. 
First, to the incidental expenses of both companies, - - - lb. 
Second, to sums due the State for canal stock assumed by the latter, lb. 
Third, to the loan of the N. C & F. Railroad Company, - 520 
Fourth, to the tax to the State from Phil., Wil. and Bait. Railroad 

' Company, - - - - - lb. 
Fifth, to the mortgage of 21st of May, 1842, - - lb. 
And any other morgage before executed, - lb. 
Sixth, in dividends to stockholders, - lb. 

it 
it 

it 
it 
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PIIIL., WIL. AND BALTIMORE RAILROAD Co.Continued. 
This act to be, accepted by the said companies, '&c., 529 
State Treasurer to signify the assent of the State to the mortgage 

of May 21, 1842, 521 
Form of the assent, , - - - - - ib. 
Before assent is signified said companies to accept certain acts, ib. 
And the Phil -Wit, and Bait. Railroad Company also to execute a 
. new mortgage, &c., - - ib. 
State,Treasurer on the execution thereof, to surrender certain bond 

of the company, - - 522 
New certificates to be given it-Olen of the bond, for the loan of the 

State, - - - - - ib. 
On failure to comply with the foregoing, State Treasurer to certify 

the same to the Governor, - - - ib. 
Duty of the Governor thereupon, - - - - 523 

PIERS 
Resolutions respecting, in Delaware bay and river, 192 
Resolutions respecting, off New Castle, 448 

PHYSICIANS, HOMCEOPATKIC- 
Allowed to charge and sue for professional services, - - 549 

(See Port Physicians.) 

PILOTS- 
Half-pilotage to be charged only on vessels in the foreign trade, 76 

PELLonit(See Whipping Post and Pillory.) 

PIVOT BarnoE(See Marderkill Creek.) 

POISON 
Penalty for an attempt to administer, 158 

POLK, CHARLES 
Authorized with J. Bennett to erect a certain gate, - 454 

Poon- , 

Allowance may be made for, out of the poor house in Kent county, 179 

Porer PIDESICIANS(See Infections Diseases.) 

PORTRAITS. 
Of signers of Declaration of Independence from this State, appro- 

priation for, 184 

PRESIDENT OE TIIE U. STATES 
Resolutions in regard to the eligibility of for a second term, 437 

PitoTEertorr or Fzsit ANV GAME--(SCO Fish and Game.) 



R. 
liarmst, Jour JE.(See Chesapeake and Delaware Canal.) 

RAPE 
Proof Proof of, in prosecutions for, 423 

limmumr, JouN(See Roads.) 

REAL ESTATE OF INTESTATES(See Intestate's Real Estate.) 

RECEIVER 
When to be appointed by the Orphans' Court, 
His bond, and the condition of it, 

RECORDER OF DEEDS 
For Sussex county, authorized to procure a new seal, &c. 
For New Castle county, authorized to procure a new seal, &c. 
Office of, made a term office for four years, - - 
For Kent county, authorized to procure a screw or press, 
Also authorized to procure a new seal, &c. - 

(See Records.) 

RECORDING or DEEDSTime for extended, 37, 69, 216, 

RECORDS 
Commissioners to examine, in prothonotary's office, N. C. county, 

314, 

34 
179 
420 

ii'. 
459 

459 

105 

50 INDEX. 

PROTESTANT EPISCOPAL CHURCH-- 
Officers of incorporated trustees to take charge of the temporalities 

of their respective churches, 534 

PROTHONOTA It IES 
Additional fees to, for services not before provided for, ' - 224 
How to dispose of bound and unbound volumes of the Digest, 445 
Fees to, for services on application for ditches, - - 469 
T.o distribute gratuitously from 1st. to 7th vols. of the laws inclu- 

sive, - - - - - 557 
To sell the ninth volume when bound, at one dollar per copy, 560 

(See Records.) 

Puniac Arms AND AccouTnEntErms(See Armories and Public Arms.) 

Punic DEBTS(See Debts of the State.) 

PUBLIC LANDS-- 
Report and resolutions upon the subject of, 433 

48/ 
ib. 
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RECORDSContinued. 
On their'report, L. Court to appoint a person to transcribe, &c. 165 
Copies to be compared with the originals, ib. 
And when certified to. be true, shall have the same effect, lb. 
Commissioners to be sworn or affirmed, - 166 
Acts of two to be valid; compensation of commissioners, - ib. 
L. Court or committee to examine, in register's office, S. county, 282 
And if necessary, to order books to be procured, &c. - lb. 
What shall be transcribed, and time of beginning the same, 283 
Also to examine, in recorder's office, Sussex county, - lb. 
And if necessary, may order books to be procured, &c. - lb. 
Books to contain complete direct and reverse indexes, - lb. 
Levy Court to appoint commissioners to examine the books when 

finished, - - - . lb. 
Certificate of commissioners, - - lb. 
Compensation of register and recorder, - - - lb. 
Commissioners to be sworn or affirmed; their compensation, lb. 

RECORDS OF MARYLAND 
What admissible as evidence in this State, - 978 
Attestation and effect of, - - lb. 
When to be recorded in this State, - lb. 
Copies when recorded, evidence, 479 

REED, JEHU- 
Silver medal voted him, for cultivating the white mulberry, - 51 

REEDY ISLAND(See Light-house on Reedy Island.) 

REGISTER IN CHANCERY 
For New Castle county, to procure a new seal, &c. - 73 
To be paid the costs of their seals of office, - - - 509 
No charge to be made hereafter for the same, - - lb. 

REGISTER OF WILLS 
His duty in regard to appraisements in certain cases, 162 
Appraisers need not be freeholders, - - 163 
Authorized to take affidavits on probate of accounts, - lb. 
And shall receive therefor, the same fee as a justice of the peace, ib. 
For Kent county, authorized to procure a new seal, &c. - 332 
For Sussex county, authorized to procure a new seal, &c. - 341 
Ills duties and powers in regard to passing guardian accounts, 482 
.Executor and administrators to deliver certificates of deposit to, 484 
Same to be recorded by the register, - lb. 

(See Records.) 

REfteeom BAY(See Gill-nets and Seines.) Aso (Oysters.) 

RELWIOUS SOCIETIES 
(See Trustees of Presbyterian Meeting-house in Dover.) 
Also (Protestant Episcopal Church.) 
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RENTS- 

Executors and administrator liable on his bond, for all rents arid 
profits actually received, - - - - 163 

But not to have any right of possession to the real estate, ib. 
Nor required to collect such rents and profits, - ib. 

REPEAL OF- 
Sac. 4, Digest 08, - - - ... - - 32 
Last proviso of sec. 1, and the whole of sec. 2, of chap, lxix, 8 -M. 38 
Chap. 34, 9th vol. - .. - - - 57 
Part of the act for holding election of senators in Congress, Dig. 195, ib. 
Sec. 18, chap. xxiv, 9th vol. - - - 62 
Act fixing salary of Auditor of Accounts, Dig. 53, ibs 
Parts of chap. ccclxii, 8 vol. - . - 63 
Parts of act concerning roads and bridges, &c. Dig. 465, 119 
Parts of act under the title of Cape Henlopen, Dig. 580, - 168 

. Parts of school laws, - - 170 
Chap. cxi, 9th vol. p. 149, - . - 202 
Parts of sec. 4, chap. ccxviii, 6th vol. p. 59, - - 205 
Parts of sec. 1, Dig. 238, and sec. 45, Dig. 355, - 224 
Parts of Dig. pp. 85, 264, 462, - - .. 238 
Sec. 2, and parts of chap. ciii, 0th vol. - 239 
Sec. 23, chap. 28, 4th vol. Dig. 581, - - 249 
Parts of chap. lxxxiii, 8th vol. - - - 252 
Parts of Dig. 127, relating to the sale of white convicts, 257 
Parts of Dig, 419, .. .. - - 270 
Dig. 195, chap. xxxvii, 9th vol. - - - 313 
Chap. cexxv, 9th vol. - - - 320 
Chaps. cxl and cli, 9th vol. - - 321 
Part of sec. 17, chap. cviii, 8th vol. - - 334 
Secs. 18, 21, 22, 23, 24 and 25, chap. cviii, 8th vol. - 337 
Chap. milli, 8th vol. - - - 339 
Dig. 618, chap. cccxlii, 8th vol. - 373 
Chap. xxviii, 8th vol. - lb. 
Dig. pp. 65 and 60, 374 
Chap. ccclxvii, 8th vol. - 387 
Chap. clxxiv, 8th vol. - - 424. 
Parts of chap. ccvii, 9th vol. - - 456 
Act concerning fees, of Feb. 23, 1841, - - 458 
Secs. 1 and 2 of act concerning lotteries, of Feb.,20, 1841, 461 
Parts of chap. xlv, 9th vol. - - - - . 465 
Sec. chap. ccexliii, 8th vol. ib. 
Dig. pp. 158, 161, 163, - - - 470 
Chaps. xx and clxiii, 8th vol. - ib. 
Chaps. lxxii and ccxlviii, 9th vol. lb. 
Chaps. ccxxxii and cexliii, 9th vol. - - 479 
Dig. 4W, except sees. 1, 2, 5, and chap. ccexxxvii, 8th vol. - 487 
Chaps. ccxxii, ccxiii and coo, 9th vol. - lb. 
Secs. 1, 2, 3; 4, chap. cxx, and chap. cexvii, 9th vol. lb. 
Secs. 1, 2; 5 of Dig. 419, - - - 507 
Parts of Dig. between pp. 251 and 252, - - lb. 
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REPUAL OrContinued. 
Chaps. ccxlix and cccxxxviii, 9th vol. 512 
Chap. cccxlii, Oth vol. - 520 
Acts in Dig. pp. 402-3-4, - .. 531 
Part of sec. 6, chap. ccclxviii, 8th vol. - 547 

REPORTS or cAsEs(See liarrington's Reports.) 

RESIDENOERule in regard to removal and loss of, 379 

RESOLUTIONS 
. 

Awarding Jehu Reed a silver medal for cultivating the white mul- 
berry, - - - 51 

Authorizing State Treasurer to borrow $5,000, - lb. 
Establishing his commissions on surplus revenue, - lb. 
Approving the re-investment of certain portion of school fund, 52 
Appointing, directors of the Farmers' Bank, 101, 433, 557 
Appointing Peter S. Parker, State Treasurer, - - 191 
Appointing George 8. Adkins, Auditor of Accounts, - lb. 
Concerning hospital tax money on persons engaged in the coasting 

trade, - - - - - lb. 
Respecting piers in the Delaware bay and river, - 102 
In relation to the claim of H. Gale to Pea Patch Island, 193 
For restoring the Journal of the Senate of U. States, 104 
For furnishing rooms for the Legislature, - 195 
For printing the Delaware Railroad Report, - - - 100 

Directing A. General to file a bill against Wilmington Bridge Co. 'lb. 
.Providing for the distribution of Harrington's Reports, - 197 
Appointing committee to settle with State Treasurer, &c. lb. 
Appointing ,J. P. Comegys to take charge of. books, &c. /OS 
To print Geological and Mineralogical Memoir, .. 303 
Releasing N. Clark from balance in Auditor's Report, is. 
.To procure a sword for Col. S. B. Davis, - . 304 
To furnish Delaware College with the laws, &c. lb. 
Directing publication of certain acts in the newspapers, 305 
For fittinb, up the Auditor's room, - - lb. 
For purchasing certain copies of the Delaware Re,gister, ., lb. 
To State Treasurer to borrow certain sum from school fund, $06 
Appointing committee to settle with State Treasurer, &c., lb. 
To purchase chandeliers for Senate and House of Representatives, 307 
Appointing E. Cannon State.Treasurer, , - - lb. 
Appointing J. L. Harper Auditor of Accounts, 308 
On the subject of the public lands, - - 433 
Appointing William D. Waples, State Treasurer, 434 
Concerning the currency, . - 435 
Appointing S. Spearman Auditor of Accounts, - - lb. 
To print and distribute Geological Report, - lb. 
For printing additional copies of 8th vol. of laws, s. - 430 
To furnish library of Congress with 0th 7th and Sth*:ols. of laws, lb. 
For printing three hundred copies of certain act, - - 437 
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REsorarrroxsCoininved. 
Concerning the eligibility of the president to a second ,term, 437 
Concerning the revolutionary papers in the-Secretary's'office, lb. 
Appointing H. Eubanks librarian, -,..i - ., . - 438 
Appointing committee to settle with State Treasurer, &c., lb. 
For the payment of certain judges ad litem, - 439 
Releasing B. Dawson from a certain fine, -- lb. 
Concerning certain members of Congress from Neyv Jersey, 440 
In relation to the controversy between New York and Virginia, 441 
To run division line between Kent and Sussex counties, 442 
To purchase chairs and desks for House of Representatives, 443 
Concerning the District of Columbia, - - - ib. 
Upon the subject of French indemnity, - - - 444 
Appointing II. Eubanks to take charge of the Armory of Kent coun- 

ty, - - - - - - - ib. 
Providing for the distribution of the bound and unbound volumes of 

Digest, - - - - 445 
To purchase furniture for Senate chamber, - - 446 
Dividing a certain sum of money among the several counties, lb. 
Providing for the removal of the remains of Col. Hazlett, 447 
Concerning the piers off New Castle, - - . - 448 
Appointing G. P. Fisher to take charge of Senate chamber, ib. 
Appointing J. P. Comegys to take charge of House of Representa- 

tives, - - - - - 449 
Appointing committee to examine accounts of State Treasurer, 550 
Providing for distribution of copieS'of the census, - - lb. 
Appointing G. H. Wright, State Treasurer,- - ill. 
Appointing S. Spearman Auditor of Accounts, :' - - 557 
Providing for the distribution of certain volumes of the laws, ih. 
Appointing committee to examine &accounts of managers of Dela- 

ware College Lottery, - - - - 55$ 
Concerning the retrocession of the Pea Patch Island, - lb. 
Refusing to confirm the line run between Kent and Sussex, 559 
Authorizing State Treasurer to procure a fire-proof safe, - ib. 
Directing Attorney-general to institute proceedings against mana- 

gers of Delaware College Lottery, - - - lb. 
Directing. Secretary of State to close ninth volume of the laws, 560 
Concerning the custody of the State library, - 501 
Concerning certain moneys paid by Gregory &Co., ib. 
Appointing committee to settle with State Treasurer, &c., lb. 
Directing auditor to audit the account of E. Cannon, 502 
Appointing J. R. McFee to take charge of books of House of Re- 

presentatives, - - - - - 563 
Appointing J. P. Comegys to purchase paper, - ib. 
Appointing G. P. Fisher to take charge of books, - ib. 
Appointing J. Buckmaster to take charge of the halls, - lb. 
Concerning certain injuries done C. Ferguson by Gap and New- 

ports, lurnpi - - .. - - 564 
Appropriation to air the State-house, - - - ' lb. 
Directing the mi n which D. S. Gregory shall be credited with 

certain nio y, - - - - - 265 
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RESomprzeicsCoatinuecl. 
Appointing conrimittee,to report on Insane Asylum, 265 
Appointing G. P. Fisher to purchase book cases, lb. 

RETAILERS 
What traders, retailers within the meaning of the act, 529 
Every retailer to procure a license to carry on the business, lb. 
License to;continueone yenr, - - - - - lb. 
Penalty for selling without license, . lb. 
Or at more than one place, by color of one license, - 530 
Secretary of State to have licenses printed, &c., lb. 
Powers and duties of Secretary of State, - - - lb. 
Of clerks of the peace, and Auditor of Accounts, - ib. 
Retailers to file certificates of value of stock, &c., - ib. 
Time of payment, and rate of duty on license, . lb. 
Tax to be stated in the license, - - 531 
Collectors to return list of wholesale and retail dealers, lb. 
Former acts repealed, - - s. lb 

f, 

REVOLUTLONARY ROLLS AND PAPERS-- 
Secretary of State to collect, label and box them up, 437 

ROADS 
Commissioners to view and change road on land of L. Jester, 180 
Plot and return of the road, - . 181 
L. Jester to open new, and close old road, - lb. 
Commissioners and surveyor to be sworn, &c., - ib- 
Their compensationby whom payablevacancies, - 182 
Commissioners to view and change road on land of J. C. Tatman, ib. 
Plot and return of the road, - - lb. 
J. C. Tatman to open new, and close old road, - 183 
Commissioners and surveyor to be sworn, &c., - lb. 
Their compensation, and by whom payable; vacancies, - . lb. 
Sec. 4 of act to straighten, &c., from Simon's creek to Seaford, re- 

pealdcl, - - - - - 205 
Commissioners to view and change road on land of .T. Raughley, 274 
Plot and return of the road, - - . - - 275 
J. Raughley to open new, and close old road, . lb. 
Commissioners and surveyor to be sworn, &c., - lb. 
Their compensation and by whom payablevacancies, ib. 

(See Gates.) 

ROADS AND BRIDGES 
L. Court of Sussex county to levy additional rates.to pay overseers, 118 
Amount thereof, and minute of it to be made on the docket, lb. 
Commissioners of L. Court appear before clerk of the peace, when, lb. 
Lists to be made and certified, and correction thereof, - lb. 
Special powers and duties of L. Court commissioners, - lb. 
Their compensationproviso, - - . lb. 
Overseer to make return to L. Court commissioner of his hundred, 119 

10 . 



62 INDEX. 

ROADS AND BRIDGESContinued. 
Duty of commissioners to examine return, &c., 119 
Accident to road or bridge after return, how repaired, &c., lb. 
Bridge at Dagsborough, made a county charge, lb. 
Repeal of parts of former acts, lb. 

ROICEDY MANUFACTURING CO. 
Companycapitalcertain property of C. I. du Pont, made part of, 395 
Certificatescommissionerscompany incorporated, lb. 
Namepowersright of revocationcontinuance, - 396 
Banking powers prohibiteddirectors--president, lb. 
Meeting and boardpowers of directorsroificers, lb. 
By-laws; annual meeting of stockholdersvoting, 397 
Stock personal propertydividendsaccounts, ib. 
First meetingdirectors electedpayment of capital, 398 
Forfeiture for non-paymenta public actschedule, 399 

Roots FOR LEGISLATURE(SCC Legislature.) 

ROSEVILLE MANUFACTURING Co. 
Company established, - - *MD 
Capitalcertain property of T. Cooch made part of, 380 
Certificatescommissioners, their powers and duties, lb. 
Subscribers incorporatednamepowers, ' - ib. 
Right of revocationcontinuancebanking powers prohibited, lb. 
Constitution of companydirectors, - lb. 
Presidentmeeting and boardpowers of directOrs, 381 
By-laws; what they shall prescribe, - - ib. 
Annual meeting of stockholders, - - lb. 
Manner of voting; shares assignable; dividends, - 382 
Accounts; first meeting; notice; directors elected, lb. 
Capital, when and how to be paid; forfeiture, - 383 
A public act; schedule, - - -. lb. 

S. 
SALARY-- 

Of State Treasurer, - 57 
Of Auditor of Accounts, 62 
Of Associate Judge residing in Kent county, - 189 
Of County Treasurer for New Castle county, ' 305 

SONOOLS- 
SUM allowed for Sabbath scholars increased to forty cents, 
Whole sum for the same, not to exceed $400 per annum, 

(See Free Schools.) Also (Georgetown School.) 

SCHOOL COMMISSIONERS(See Free Schools.) 

384 
lb. 
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SCHOOL DISTRICTS- 
No. 19, in Kent county, commissioners to collect Certain taxes in, .48 
Nos. 10, 11, 12, 13, .14, 15; 16, 17 and 18, in N. C. county united, 82 t United district authorized to mortgage lot and school house, ' ib. 
Nos. 15, 10, 19 and 20, in K. county, to be divided, when and how, 227 
Plot and return thereof to the Levy Court, - - lb. 
Number of the additional district in case it is confirmed, 228 
Duty of trustee of S.. Fund in such case, - - lb. 
Commissioners and surveyor to be Sworn; their compensation, lb. 
Plot and return to be -filed; vacancies among commissioners, 229 
No. 54, in N. C. county, to be divided and how, - - 288 
Plot and return; duty of trustee of S. F. in case it is confirmed, lb. 
Powers and duties of the districts after division, - lb. 
Plot and return to be filed; compensation of commissioners, 289 
No. 25, in Sussex county, to be divided, - - ib. 
Commissioners appointed; plot and return, - - - 290 
Duty of trustee of school fund in case of confirmation, lb. 
Commissioners and surveyor to be sworn, - - - lb. 
Their compensation; plot and return to be'filed.where, - lb. 
Nos. 2 and 3 in N. C. county, commissioners to visit and divide, 385 
Oath; to, divide districts, when; manner; 

- 
place of voting in, lb. 

Majority of commissioners may act; division to be certified to L. C. lb. 
Rights of additional district when confirmed; place of meeting in, 386 

. Rights of children in; confirmation by the Levy Court, - lb. 
Other alterations in district; notice of meeting of commissioners, ib. 
Adjournment; vacancies of commissioners; compensation, - 387 
Voters may meet, when; Certificate; notice, - - ib. 
No. 53, in Sussex county, to be divided, when and how, 388 
Plot to be returned to Levy Court, - - - ib. 
Share of to be divided; ,oath of commissioners and surveyor, 389 
Their compensation; plot to be filed, - - lb. 
Nos. 33, 34, 88 and 39, in Kent county, to be divided, 393 
Return; new districts, their rights and privileges, ib. 
Oath of commissioners; their compensation, - lb. 
Nos. 65 and 73, in Sussex county, to be divided, - - 410 
Return; compensation of commissioners and surveyor, 411 
How shares of the districts'shall be divided, - lb. 
Nos, 57, 58 and'59, in New Castle county, to be divided, 512 
Numbers; place of meeting in 'additional district, - - 513 
Return; dividends to be divided; rights of new district, - - lb. 
Remainders of original districts; rights of children in new district, lb. 
Entry by L. Court; other alterations; meeting of cotnmissioners, 514 
Vacancies and compensation of commissioners, . - - ib. 
Meeting of voters in new district; choice of officers; notice, ib.. 
No. 18, in Kent county, committee may raise further sums in, 528' 
Mode of raising the same; collection thereof; collector, - lb. 
Committee may admit pupils from other districts, - lb. 
Voters of, may reject the foregoing proVisions, - - ib. 
Nos. 8, 19 and 23, in N. C. county, may be divided and how, - 536 
Place of meeting in new district; majority of commissioners may 

act, - - .. . . ib. 
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SCHOOL DISTRIOTS.Continued. 

Return and proceedings thereon, 536 
Rights and powers of new district; entries; other alterations, ib. 
Meeting of commissioners; vacancies among; their compensation, is. 
Meeting of voters, and appointment of officer's in new district, is. 

SEAFORD BRIDGE COMPANY 
Authorized to sell the bridge, and make a deed for the same, 550 
Rights of purchaser; application of proceeds of sale, ib. 

SEALS 
Recorder of S. county, authorized to procure a new seal, &c. 34 
Register in Chancery for N. C. county, authorized to procure new 

seal, &c. - - - - '73 
Recorder of N. C. county, authorized te procure a new seal, &c. 179 
Register of Wills for K. county, authorized to procure new seal, &c. 332 
Register of Wills for S. county, authorized to procure new seal, &c. 341 
Recorder of K. county, authorized to procure new seal, &c. 459 
Registers in Chancery to be repaid the costs of their seals, &c. 509 

SEAT OF JUSTICE, FOR N. C. COUNTY 
Provision for the removal of, from New Castle to Wilmington, 284 
Election to be held, when and where, and by whom, ib. 
Notice to be given; citizens, of the county to vote for or against, ib. 
Board of canvass; certificates of votes, delivery of, - ib. 
Lots to be purchased, and court-house built in Wilmington, when, 285 
Size, materials and construction of the court-house, ib. 
Jury rooms; offices; gaol; court-yard; buildings to be fire-proof, ib. 
Dwelling-house for sheriff; majority of votes, how ascertained, 286 
Expenses of election; buildings when completed; to be conveyed to 

whom, - - - - .. ib. 
In trust for the county; deed to be submitted to whom, - ib. 
To be recorded, when; Wilmington to be the seat of justice, when, ib. 
When recorded, to be certified to the Levy Court, - - ib. 
L. Court to inspect court house, and cause records to be removed, 287 
Notice thereof, after which courts and offices to be kept in Wil. ib. 
Fraudulent voting to be heard and determined in Sup. Court, ib. 
Court authorized to inspect ballot boxes, and examine inspectors, ib. 
Fines and penalties of the general act, extended to this, - is. 
Time of alledging fraud at said election, - - - ib. 

SECRETARY OF STATE 
To publish acts extending time for recording deeds, .38, 69, 216, 314, 457 
His duty in regard to removal of certain books, &c. to the library, 50 
To lay report and maps of State geologist before Legislature, 104 
Appropriations for contingent expenses of his office, 

1863021, f 429 555 1 t 
To distribute Harrington's Reports, - - - 197 
To enter blank marriage, pedlars' and retailers' licenses supplied 

clerks of the peace, - - - - 231 
And send duplicate of said entries to the Auditor of Accounts, lb. 
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SCHOOL DISTRICTSCM/a/Wed. 
,To receive fee on appointment of constable by the Governor, 232 
To deliver account book hi his office to State Treasurer, - lb. 
Parts of former acts requiring certain fees to be paid to him by 

clerks of the peace, repealed, _ . - 233 
To transmit certain laws and documents to Delaware College, 304 
To publish certain acts in the newspapers, - 305 
To purchase certain copies of the Delaware Register, lb. 
To distribute Harrington's Reports, - , - 321 
To publish act concerning imprisonment for debt, - - 424 
To bind and republish 200 copies of 8th volume of the laws, - 436 
To furnish library of Congress with certain volumes of the laws, ib. 
To label and box up revolutionary rolls and papers, - - 437 
To have retailers' licenses printed, &c. - - - 530 
And placed in the hands of the clerks of the peace for distribution, lb. 
His powers and duties in regard thereto, - - lb. 
To close the ninth volume of the laws, - - - 560 
What it shall contain; number of copies to be bound, - lb. 
Acts of special session of 1835 to be reprinted; distribution of, lb. 

Sstans(See Gill-nets and Seines.) 

SENATE OF U. STATESResolutions for restoring the journal of, 194 

SENATORS IN CONGRESS 
Place of holding elections for, repealed, 57 
Time of election of, - - 311 
Place and manner of holding said election, - lb. 
What shall constitute a choice, - lb. 
Certificates of election, - - lb. 
By whom, and to whom, to be transmitted, - lb. 
Form of certificates, - - - ib. 
Late vacancy provided for, - - 312 
Time of holding election to supply said vacancy, lb. 
Certificates of said election, - - - lb. 
Future vacancies by failure of Legislature to elect at proper time, lb. 
Vacancies by death, resignation or removal, - ib. 
Other acts repealed, - - 313 

SHELL FISHERIES(See Oysters.) 

SHERIFF 
To sell land in N. C. county, on the premises to be sold, 77 
Or at a public house in the same, or adjoining hundred, ib. 
No deputy sheriff to be appointed or chosen sheriff, when, 223 
To pay over fines and forfeitures in three months, or be sued, 390 
His duty and powers under the act to protect fish and game, 264 
To take charge of armories in New Castle and Sussex counties, 445 
To inspect and clean once a year, the public arms, 459 
His compensation therefor; penalty for neglect, ib. 



INDEX. 
SIGNERS OF DECLARATION OP INDEPENDENCE-- 

Appropriation for portraits of, on the part of this State, - 184 

SILK 
Growth of, encouraged bppremiums on cocoons andreeled silk; 201 
Persons claiming premium to make oath, &c., before justice peace, ib. 
Certificate of justice of the peace, - _ I - ib. 
This act not to apply to incorporated companies, - - ib. 
Penalty for false swearing; fees to justice peace; continuance of the 

act, - - - - - 202 
Act revived and continued two years, - 548 

SILK COMPANY OF N. C. COUNTY 
Commissioners to receive subscriptions, when and where, - 70 
Payment on subscribing; meeting of subscribers, - ib. 
Election of directors; subscribers incorporated; name, - ib. 
Banking powers prohibited; continuance and revocation of act, ib. 
Fundamental articles; directors, - .- - ib. 
President; secretary; treasurer; by-laws; shares, - : 71 
Accounts; dividends; balance of subscription money; forfeiture, ib. 
A public act, : 

- - 72 

SILK WORMS 
Rearing of, encouraged, - - 149 
Premium to producer of cocoons, ii'. 
Incorporated companies excepted, ih. 
Continuance of the act, - ih. 
Penalty for injuring house for silk worms, or the eggs of, 271 
Last act repealed, - - - 320 

(Sec Mulberry Trees.) 

SLAVE OR SERVANT 
Penalty for enticing or abetting, to leave his master, 184 

SMALL DEBTS 
Act for the recovery of, amended, 358 
The words "fifteen dollars," in sec. 21, Dig. 342, stricken out, and 

the words "five dollars," inserted, 418 
No execution under said act to be returnable under three months, 551 
Unless there are no goods, ib. 

(See Imprisonment for Debt.) 

SMALL NOTES(SCO Banks.) 

SMITII, DAVID M. 
To take charge of furniture belonging to House of Representatives, 198 

SMITHERS, JOSEPII 
Authorized to erect gates across a certain road, 203 
Penalty for injuring or leaving open, 204 
To be kept in good repair at his expense, 'M. 
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SMYRNA, LEIPSIO AND PHIL. STEAMBOAT Co. 
Company incorporated; name; 

powers.' 
capital,stock, 217 

subscriptions;,company-organized, .when; by-laws, ib. 
Directors;.vacancies;.their powers; president, - - 218 
Prices:of transportation, 4&c.; .dividends; neglect to pay instalments, lb. 

. Failure. to ,elect directors, no dissolution of company, 219 
, Banking powers prohibited; continuance of this act, lb. 
May be altered or repealed, . - - ib. 

SPEARMAN, SIMON- 
Appointed Auditor of Accounts, - 435, 557 

SPRING CREEK . 

Penalty for placing wear or fike in certain parts of, 291 
Sec. 2 of original act 6 vol. p. 55, amended, lb. 
Penalty for offending against said section, - - - lb. 

Bonwill and others to change draw-bridge over, to pivot-bridge, lb. 
Materials and construction of said bridge,-. - 292 
If injured by the change, suit may be brought, &c., lb. 
Limitation of said suit, - . lb. 

STANDARD WEIGHTS AND MEASURES(SCO Weights and Measures.) 

STATE GEOLOGIST--. 
Resolution to print and distribute report of, 435 

STATE HousE 
Conditional appropriation for repairs of, - 564 
Report on repairs to be made to the next legislature, lb. 

STATE LIBRARY. 
Eubanks appointed librarian; his duty and compensation, 438 

Placed under the control of the judges of the Superior Court, 561 

STATE TREASURER 
To pay Jehu Reed five dollars to purchase silver medal, . 51 
Authorized to borrow $5,000, for the use of the State, - lb. 
His commissions on surplus revenue limited, - - lb. 
His salary fixed at five hundred dollars, - - 57 
Authorized to receive this State's share of surplus revenue, 64 
And sign certificates of deposit therefor, - - - lb. 
And pledge the faith of the State, - - - lb. 
Form of certificates prescribed by the Secretary of the Treasury, 65 
To sign certificate of such form, or any other to be prescribed, 66 
To deposit the sum received in Farmers' Bank, at Dover, lb. 
And take certificates of deposit from the cashier, . lb. 
To pay certain claims against the State, - - 74 
To pay certain sums heretofore borrowed, and now due, 77 
To pay a certain premium to producer of silk cocoons, 149 
To pay costs of procuring standard weights and measures, - 158 

, 



STATE TREASURERContinued. 
To pay State Geologist and his assistants, for their services, 164 
To invest $250,000 of surplus revenue in stock of Farmers'Bank, 175 
And take certificates of stock therefor, -. ii'. 
Certificates to be renewed upon making further. payments, ib. 
To lean $110,000 of same to Wilmington and Susquehanna Rail- 

road Company, ib. 
ib. 

176 
,ib. 
ii,. 

185 
186 
187 

ii'. 
ib. 
ib. 
ii'. 

68 INDEX. 

Security for the payment thereof, to be approved by whom, 
No payment to be made till loan is certified to be secured, 
Nor until the company accepts a certain supplement, 
Uninvested balance to be invested under direction of whom, 
To pay claims against the State, - - 
To pay Secretary of State for contingent expenses of his office, 
To divide dividends on stock, and interest on loans, - 
And appropiate the same equally among the three counties, 
Except certain loan made to Sussex county, - - - 
To pay the share of New Castle county to trustee of school fund, 
To be apportioned among the school districts thereof, 
To retain the share of Kent county, subject to the order of the L. 

Court, - - . - - - ib. 
Levy Court thereof, empowered to dispose of the same, and how, 188 
To pay one-third of the share of Sussex county to trustees of school 

fund, - - - - - - ib. 
To be apportioned among the school districts thereof, - ii,. 
To pay the remaining two-thirds to the county treasurer thereof, ib. 
To be applied by the Levy Court to the payment of the poor tax, ib. 
Peter S. Parker appointed, - - : - - 191 
To pay for printing the Delaware Railroad Report, - . - 196 
To pay $316 19 to State-house commissioners, to finish improve- 

ments, - - - - ib. 
And the further sum of $250 as compensation for their services, ib. 
To pay J. P. Come,,oys $100 for coal grate for Senate chamber, 198 
And for stationery for General Assembly; - lb. 
To be paid certain fees, instead of being paid to Secretary of State, 230 
To collect certain accounts on book in Secretary's office, - 232 
His duty as to fines and forfeitures due from sheriffs, constables, &c., 240 
To extend to Philadelphia, Wilmington and Baltimore Railroad 

Company, loan made to Wilmington and Susquehanna Com- 
pany, - - - - - 241 

Security for the loan to be directed by whom, - - 242 
To pay the said persons fifty dollars each, for their services, ib. 
To pay collector of Appoquinimink hundred a stipulated commis- 

sion, - , . - - - 250 
To pay treasurer of poor of Sussex county, certain moneys direct- 

ed to be paid county treasurer, . - 297 
To pay auditor of Accounts fifty dollars, - 305 
To pay for certain copies of the Delaware Register, 306 
To borrow $0,000 of school fund for certain purposes, ib. 
Elijah Cannon appointed, - - 307 
To pay for State's portion of Harrington's Reports, - - 321 
To receive share due Delaware College from Del. College Lottery, 892 
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STATE TREASURERContinued. 
And pay- equivalent sum out of the treasury, to the-college, 392 
To pay Willard Hall for publication of an edition of school laws, 409 
To pay claims against the State, - - 426 
To pay Secretary. of State for contingent expenses of his office, 429 
William D. Waples appointed, - 7 .. .. 434 
To pay H. Eubanks, librarian, for his services, 438 
To pay certain persons for their services as judges ad iitem, 439 
To pay for the removal of the remains of Col. Hazlett, - 447 
To G. P. Fisher, for new drapery of Speaker's seat in Senate, 448 
His duty in regard to certain mortgage of Phil. Wil: & Bah. R. Co. 521 
To deliver up a certain bond on execution of the mortgage, - 522 
His duty in case the said company refuses to comply with certain 

conditions, - - - - - 523 
To exercise the powers heretofore vested in managers of Delaware 

College Lottery, - - - - - 551 
To pay claims against the State, - - - - 553 
To pay Secretary of State for contingent expenses of his office, 555 
Gardiner H. Wright appointed, - - - 556 
To procure a fire-proof safe for his office, - - - 559 
His duty in regard to certain moneys paid him by Gregory & Co. 561 
To pay E. Cannon a certain balance due him, - - 562 

&Aram, Wu. H.Governor authorized to appoint him constable, 5 

ST. JONES' CREER(See Gill-nets and Seines.) 

ST. PAUL'S EPISCOPAL CHURCH IN GEORGETOWN--- 
Supplement to the act for finishing, &c. - 420 
Managers authorized to finish o/d, or build a new church, 421 
To account to Levy Court; compensation of managers, 422 
Appointment of Thomas Robinson, manager, confirmed, ib. 
, 

STRALILfY, JOHN 
Authorized to erect a gate across a public road, &c. - 36 
Act authorizing him to erect a gate across a public road, revived, 86 

STRUNKILL CANAL COMPANY-- . 

-Commissioners to cut; appraisement; assessments; certificates, - 415 
Company; name; meetings; election of officers; voting, - 416 
Terms of office; managers; accounts; further assessments, - ib. 
Treasurer; his bond; powers; time of paying taxes, 417 
Oath of officers; penalty for obstructing ditches,- - lb. 
Suits; right of owners to cut cross ditches, &c. - is. 
Compensation of officers, - - - 418 

Seamus REvurnE(See State Treasurer.) 

SessEx CoinfTy(See Kent and Sussex counties.) Also (Broad Creek.) 
Ii 



INDEX. 
SWAMPS AND LOW GROUNDS--(SCC Ditches.) 

T. 

TATMAN, JAS C.(See Roads.) 

TAVERN-KEEPERS- 
Court to send duplicate lists of recommendations to S. Treasurer, 230 
Court to grant recommendation for keeping tavern in Wit. when, 339 

TAXES 
No No tax to be collected after two years from date of collector's war- 

rant, - - - - 545 
Tax extinguished by delinquency, - - lb. 
And any receipt given therefor, shall be void, - ib. 
Penalty for collecting after being allowed as delinquent, lb. 
Penalty for a false or fraudulent receipt for, lb. 
Names of delinquents to be stricken from tax list, ib. 
To be restored when again lawfully assessed, - 546 
Time of making and publishing assessments, - lb. 
Correction of errors therein, - - - lb. 
No assessment to be made after last day of March, - ib. 
Penalty for altering assessments, - - lb. 
Double votes to be rejected, - ib. 

TEMP. BENEFICIAL ASSOCIATION OF WIL. AND BRANDYIVINE-- 
Incorporated; name; powers; revocation; continuance, 830 

SWAN CREEK . 

Act to repair a causeway over the mouth of, - . 323 
Overseer appointed; his powers;' commissioners; -their duties, -324 
Costs of repairing and maintaining the caiiseivay, - -; - ' ib. 
Assessments; owners, may clO the work; if not, overseer may, 325 
To keep account-ofWork; costs to be divided how, ' - lb. 
Power of overseerlin Certain cases; mode of levying rates, - lb. 
Duty of constable 'of Milford hundred; his receipt; fees, .. 326 
Right of appeal to justice of the peace; proceeding on appeal, lb. 
Excess to be refunded; neglect of overseer, forfeiture of office, 327 
Rights and liabilities of owners; penalty for leaving gate Open, ib. 
Or damaging causeway; vacancy in office of overseer, - ib. 
Vacancy 'among commissioners; pny of officers; a public act, 328 

SW! N E--- 
Provisions of act Dig. 513, extended to certain parts of L. & Reho- 

both hundred, - - - - - 149 
Act to prevent, from going at large within certain limits in K. county, 387 
Provision to prevent going at large in Milford, K. county, revived, 388 
From going at large, within certain limits in Rehoboth Neck, 533 



INDEX. 
TEM. BENEFICIAL SOCIETY OF WIL. AND BRANDYWINE.Continual. 

Limitation of income; banking powers prohibited; officers, 330 
Agents; bonds of Offibers; officers heretofore appointed, ib. 
Failure to elect officers, no forfeiture:Of charter, - lb. 
Constitution-and by-laws. a public,act; 331 

- 

TEMPERANCE HALL COMPANY. OF WILMINGTON-1- 

. .incorporated; narne; powers; limitation of charteri--,:olpowers, 473 
Fundamental articles; constitution; managers; theirVowers, lb. 
Stock; choice of managerS; term of office; election; voting, ib. 
Failure to elect officers, no forfeiture; president; treasurer, 475 
Vacancies; quorum; drafts; bond of treasurer; hi S duties, lb. 
Record; not to borrow money; a public act,- - - ib. 

TENANTS iff common(See Joint Tenants and Tenants in common.) 

TRUSTEES OF PRESBYTERIAN MEETING-HOUSE IN DOVER 
Trustees appointed to take charge of, - - 429 
Incorporated; name; powers and duties, - 430 
Trespasses, penalty; voting; vacancies; revocable, lb. 

TRUSTEE OF SCHOOL FUND 
His reinvestment of stobk in bank of U. States confirmed, - 52 
To invest by loan or otherwise, certain money accruing from Del. 

College lottery, - - - 289 
Security for investment to be approved by whom, - - ib. 
To divide certain sum of $1,146 49 among several counties equally, 446 
To invest certain sum of $8,425 82 in stock of certain twice, ib. 

(See State Treasurer.) Also (School Districts.) 

U. 

UNION BANK or DELAWARD^(SCC Banks.) 

UNION SILIC CO. OF N. C. COUNTY 
Commissioners to receive subscriptions; payment on subscribing, 214 
Meeting of subscribers; election of directors; incorporated; name, lb. 
Banking powers prohibited; continuance; revocable, ib. 

. Fundamental articles; directors, and election of, - lb. 
President; secretary; treasurer;, powers of directors, 215 
Shares; accounts; dividends; balance of subscriptions, - lb. 
Forfeitures of shares; a public act, - - ib. 

UNITED STATES 
Cession of marsh to, on Reedy Island, for light-house, 202 
Reservation of jurisdiction over the land ceded, - - 203 
Cession of marsh to, at mouth of Duck Creek, for light-house, 204 
Reservation of jurisdiction over the land ceded, - - ib. 
Twenty acres ceded to, for light-house on Reedy Island, - 453 
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VACANT LAND-- 
AU general warrants for location of, vacated, - 454 
Twenty years possession of, a bar to the title of the State, - 455 
Two or more gaining title thereby, may have partition, ib. 
How partition shallibe made, a . ib. 
Salt marshes .eie:ep szt-A` - - ib. 

VESSELS(See Wrecks.) Also (Infectious Diseases.) 

VIRGIN/A AND NEW YORK--- 
Report and resolutions in relation to the controversy between, 441 

Voss 
Double votes, or two or more votes voted together, to be rejected, 546 

WAPLES, WILLIAM D. 
Appointed State Treasurer, 434 

WARDS(See Guardians and Wards.) 

WARRANTS OF DISTRSSS(See Corporations.) 

WASTE 
Remedy to prevent, extended to judgment creditors, mortgages, &c., 

in certain eases, 547 

WEARS 
Penalty for placing in certain parts of Spring creek, 291 
How to be set in Love's creek, &c., .. - '- 526 

.(See Gill-nets and Seines,) 

WRIGIITS AND MEASURES 
Commissioners to procure three sets of, - - - 155 
One to be delivered to the prothonotary of each county, - 150 
How to be constructed, - - - it). 
Other sets to be procured, if Congress change the standard, ib. 
Set delivered to the Governor, to be deposited in Secretary's office, ib, 
The same to be the true standard, - - - ib. 
Those in prothonotary's office, to be duplicates, &c., - ib. 
Governor to appoint commissioners of weights and measures, ib. 
Duty of said commissioners - - - - - ib. 
Penalty for using weights and measures contrary to standard, 157 
Compensation of the first mentioned commissioners, - 358 
State Treasurer to pay for said weights and measures, - ib. 

' Compensation of commissioners of weights and measures, a. 



INDEX. 
WHIPPING POST AND PILLORY. . 

To be placed where, in Kent county, .. 77 
:c 

WHITE MARSH CORPANY. . 
. 

-,Established, - - - . 112 
'Name;- meetings; officers; vacancies; voting; - 113 - 

, Terms Of office; commissioners; their duties and powerS, i,1). 

Commissioners to be sworn; assessment of taxes,7 114 
Powers of managers; accounts; managers to be svicirri; - 115 
Treasurer to give bond; time of paying taxes, - lb. 
Treasurer to collect taxes; duty of secietary; - - r 116 
His compensation; compensation of commissioners; suits, - lb. 
Obstructing ditches; penalty; rights of owners; - - 117 

'Further powers of treasurer, ' - - lb. 

WILLS 
Administrators c. t. a. empowered to sell land devised to be sold, when,- 

(See Bequests for life or term of years.) 
Also (Legacy or Distributive Share.) 

WtLIUNGTON- 
City council authorized to widen part of Water street, - 34 I 

Width of pavements, - - - . 35 
Private property not to be taken without damages, .. lb. i 

Mode of assessing said damages, - - - fib. 
Remedy by writ of ad quod damnum, - - - lb. 
Person imprisoned by mayor or alderman of, for contempt, entitled 

to habeas corpus, &c., - - - 92 
treats of may be widened, as well as extended, - - 100 

Eastern limits of, extended, - - - - - lb. 
Jurisdiction of the Court of General Sessions, &c., of certain offen- 

ces in, restored, - - - . - 334 
Prosecutions in the mayor's court, to be by information, - lb. 
Terms, adjournment and authority of said court, - - ib. 
No appeal shall lie from said court to the Court of General Ses- 

sions, &c., . - - - lb. 
But the proceedings of, shall be subject to revision in Sup. Court, lb. 
City divided into five wards and limits thereof, lb. 
Number and constitution of the city council, 335 
Additional members.to be elected, and when, lb. 
Elections of members to be by ballot, - lb. 
City divided into two election districts, - - lb. 
Names and limits of said districts, - ib. 
Places of voting in said districts, - - - lb. - 

Officers of elections, and mode of selecting, - 336 
To be sworn, and form of oath, - lb. 
Voter must vote in the district in which he resides, - - lb. 
Mode of appointing mayor and alderman, and their term of office, lb. P 

Qualifications; office vacated by removal from the city, - ,. ' ib. 

470 



INDEX. 

WILMINGTONCvntinucd. 
,Plurality to constitute a choice in all elections, , - 
Where two or more are equal in votes, city council to choose, 
Qualifications of voters, - - , - 
Receiving illegal or rejecting legal votes, penalty, 
Penalty for other frauds in management of elections, 
Penalty for illegal voting, bribery, &c., ; - 
Proceeding for such offences, to be by indictment, - 
Mode of procuring recommendotion for license to keep tavern in, 
Mayor and council may emit and circulate notes as money, 
City council 'authorized to light streets, When, - 
How the expense shall be levied and collected, - - 
How the expense shall be charged on lots, - 
Mayor and council may widen footways, when? - 
City council to publish annual statements of fiscal concerns of, 
Power to borrow money and contract debts, restricted, - 
Members voting for, personally liable for breach of restriction, 
And the city exempted from the payment thereof, . - 
Proviso in case of damage to the water works, - 
Annual estimates of expenses, revenue and appropriations, 
Extraordinary appropriations, - - - 
Penalty on city treasurer for paying money contrary to these provi- 

sions, - - - - - - - lb. 
Duty of clerk of council, and penalty for neglect thereof, 543 
Sinking fund established, - - lb. 
Commissioner thereof, his powers and duties, - lb. 
Investment of said fund, - - - lb. 

:Reports, compensation and security of commissioner, ib. 
Restriction as to curbing and paving streets, - ii,. 
City council not to release or exempt any person from taxes, 544 
Donations to fire companies, - - - - lb. 
Appointment of flour inspector for, taken from dity council, 548 
Mayor's court to exercise no common law jurisdiction, 552 

(See Elections.) Also (Seat of Justice for N. Castle county.) 

WILMINGTON ATHENEUM-- 
Company incorporated; name; powers; first meeting, 267 
Annual meetings; special meetings; quorum of directors 268 
Powers and duties of directors; [imitation of income; public act, ii,. 

WILMINGTON BRIDGE COMPANY-.- a 

Attorney-general directed to file a bill against, - IN 
Certain claims of the State, released to the company, 249 
Suit in chancery for recovery of, discontinued, &c., - lb. 
Company to pay tax for use of school fund, - 250 

. Acceptance of this act to be signified to the Governor, ii'. 
: Bridge to be passed on right side in a walk, - - lb. 
Tenalty for offending against this provision, lb. 
Iticlex Pbard, - - - . . ib. 

336 
ib. 

337 

- ib.. 
lb. 

339 
.375 
391 

lb. 

541 
lb. 
lb. 

542 
ib. 
ib. 
ib. 
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WILMINGTON CEMETERY-- 
Company incorporated; name; succession; powers, - 292 
Fundamental articles. limitatiOn of powers, - -.ib'. 
Banking powers prohibited; subscriptions; shares, - 293, 

' Directors and president; secretary and treasurer, M. 
Register of proceedings; directors to procure cemetery, &c., ii'. 
And to have charge of funds, and to employ the same, - lb. 
Accounts; dividends; grants and ,contracts ; choice of directors, lb. 
First meeting; company perpetuated; how, - - - 294 
Shares transferable; voting; company for public improvement, ii'. 
Revocation; no road to be laid through cemetery, lb. 
Land of company exempted from taxation, iii. 
Burial lots, how held; !nuance; directors may abate, - ib. 
Penalty for injury to cemetery; a public act, - 295 

WILMINGTON AND CHRISTIANA TURNPIKE Co. 
Road to be certified to be in good order and repair, - 389 
Penalty for receiving toll while road is out of repair, :ib. 
Return of inquisition and.proceeding thereon, 390 
Limitation and application of fine, - - lb. 
Costs of proceedings under 13th sec. of Original act, iii. 

WILMINGTON AND DOWNINGTOWN RAILROAD CO. 
Time for opening. books extended, - - - 251 
Additional commissioners; location of road; tolls, - .ib. 
Land necessary for road, how to be procured, - - . ib. 
Commissioners to assess damages, - - ?ib:" 
To give notice of their meeting; their report, - - 252 
When the title of the company shall be complete, - lb. 
Fees to referees and prothonotary, - - lb. 
Repeal of parts of original act, - lb. 

WILMINGTON FIRE /NSURANOR 
Tax of one-fourth of one per cent. imposed upon the, 322 

,WILMINGTON A. Ikr D N. JERSEY STEAMIJOAT CO.--. 
:Supplement to the act to incorporate, - 230 

Commissioners to examine books and value stock, - 237' 
Stock may be filled up, or held as valued, - 
New certificates of stock to be issued, - - 
Commissioners to be sworn; acts of majority valid, 'lb. 
Certificates of commissioners and return thereof, 0.4, 
Charter extended; right of revocation reserved, lb.° 

X"..4.- 

WIL. AND SUSQUEHANNA RAILROAD CO. 
Supplement to the act to incorporate,, - - 

Meeting of stockholders; notice of, - 
Union with Delaware and Maryland Railroad Company, 
Name of company in case of Union, - - 
Powers; number of directors; commissioners to estimate damage,s; 



.r.- r 
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-` WIL. & Sus. RAILROAD CO.Continued. 
, Title of company upon payment of damages, - ' 10 

' Amount of, may be deposited in bank, when, - , lb. 
, Owners may apply for writ of ad quod damnum,, " ;lb. 

1 Proceedings and costs thereon, . 11 
Notice, commissioners; compensation; vacancies,. - , lb. 
Secs. 10 and 23 of original act, repealed to a certain extent, 12 
Tax to the State; revocation;'-this a public act, - lb. 

. Acceptance to be sent to the Governor, ' - CD MO 

Company authorized to increase its capital stock, 36 
Or to borrow money to complete the road, - ib. 
Proviso, limitation of increase or loan; taxation, ' lb. 

' Limitation of increase or loan, repealed, - , 59 
Company authorized to contract with Philadelphia, Wilmington and 

Baltimore Railroad Company for a certain purpose, - lb. 
Contract to be recorded, and copy to be evidence, - - ,60 
.Statements of cost of work to, be filed, where; tax, - - ib. 
Company to change certain draw-bridge into permanent bridge, . lb. 
Commissioners appointed; their duties and compensation, - 61 
Rights secured to owners of land, - - - ib. 
Certain bond of, given to the State to be recorded, &c. 205 
Also certain other instruments to be recorded, - ib. 

. Record thereof to be evidence, - - - - 206 
,Loan of the State to, extended to Phil., Wil. and Baltimore Rail- 

road Company, . - - - 241 
'Security to be directed by whom, - - - - 242 
.This act not to affect liability of company until when, . - ib. 
.',Compensation of commissioners of loan, - - - lb. 

, : , (See Philadelphia, Wilmington and Baltimore Railroad Company.) 

WILMINGTON WHALING CO 
Election of directors of, to be held annually, 49 
And on the first Monday in September, lb. 
Number of directors increased to twelve, - - 58 
Their term of office; to be divided into three classes, - lb. 

. Their continuance in office; quorum; repeal, - - 59 
Capital stock arranged; modified, and.held how, - 273 
Number and value of shares, - - lb. 
Certificates of shares already paid for, - - - lb. 
Voting; surrender of certificates; acceptance of,this act, - lb. 

j5 
WITNESS. 

Fees to, 'attending court on appeal or certiorari from justice peace, 224 
To be paid fees on demand by county treasurer in criminal cases, 429 

'FOOTERS, JANES- 
Authorized to erect certain gates across a public road, 523.;. 

;1:-.Penalty for injuring or leaving open, it 
.; Owners to keep them in good repair, 

t 76 INDEX. 



. : VnEeits---; 
.Governorto-appoint commissioners of, 'pp , Duty of commissioners, ,- - ,.-,--i 

s Required to give bond, and condition Of it, ib,` 
Remedy for breach of said condition, 6641... 

, Their term of office, ' .. - -, - - 
To exercise Certain powers.heretofoie'conferred on sherifFs,, &c., 
'Unlawful to remove anchor orseable lost within certain limits, . ib..,::' 
Unless employed 'by.theowner thereof, .; ' 

Penalty for so :doing, '''. . .- - - .0.;''-''-"'.' 
Duty of commissioner when vessel is stranded; .. 

Or goods are cast on shore from vessel in distress,ili',;:':' 
- - Compensation of commissioners, and by whom pai,. th.,...;...:- 

(See Anchors, Cables' and Buoys.) 
. 

WRIGHT, GARDINER, H.Appointed State Treasurer, .556;:::- ., v, 






