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THE

AMENDED CONSTITUTION

OF TIIE

STATE OF DELAWARE.

WE, the PeopZé, hereby ordain and establish this Constitution of
Government for the State of Delaware.

Turoven Divine goodness all men have, by nature, the rights Essontial .
of worshipping and serving their Creator according to the dictates rights.
of their consciences, of enjoying and defending life and liberty, of
i acquiring and protecting reputation and property, and in general
of attaining objects suitable to their condition, withott injury by
one to another: and as these rights are essential to their welfare,
for the due exercise’ thereof power is inherent in them; and there-.
fore all just authority in the institutions of political society is de- Political
rived from the People, and established with their consent, to ad- power.
vance their happiness: And they may, for this end, as circumstances
require, from time to time alter their Constitution of Government.

ARTICLE L

Section 1. Although it is the duty of all men frequently to as- Reserved
semble together for the Yublic worship of the Author of the uni- rights.
verse, and piety and morality on which the prosperity of communi-
ties depends, are thereby promoted; yet no man shall, or ought to Religious lit
be compelled to attend any religious worship, to contribute to the erty-
erection or support of any place of worship, or to the maintenance
of any ministry, against his own free will and consent: and no
power shallor ought to be vested in or assumed by any magistrate,
that shall in any case interfere with, or in any manner control, the
rights of conscience, in the free “exercise of religious worship: nor
shall a preference be given by law to any religious societies, de-
nominations, or modes of worship.
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3 Sec. 2. No religious test shall be required as a qualification to
1 any office, or public trust, under this State.

Seo. 8. All elections shall be free and equal. Elections.
Sec. 4. Trial by Jury shall be as heretofore. * . Jury trial.
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The press. Sgc. 5. The press shall be free to every citizen who undertakes
to examine the official conduct of men acting in a public capacity:
and any citizen may print on any suhject, being responsible for the
abuse of that liberry. in prosecutions for publications investiga-
ting the proccedings of oflicers, or where the matter published is
proper for public information, the truth thereof may be given in
evidence: and in all indictments for libels the jury may deterniine
the facts and the law, as in other cases.

::’;r‘;"":";i ‘;‘; See. 6. The people shall be sccure in their persons, houses, pa-
Test. pers and possessions, from unreasonable searches and seizures: and
no warrant to scarch any place, or to seize any person or things,
shall issue without describing them as particularly as may be; nor
then, unless there be probable cause supported by oath or affirma-

tion.
Rights of ac.  Sgc. 7. In all criminal prosecutions, the accused hath a right to
cuscd, be heard by himself and his counsel, to be plainly and fully inform-

ed of the nature and cause of the accusation against him, to meet
the witnesses in their examination face to face, to have compulsory
process in due thne, on application by himself, his friends or coun-
sel, for obtaining witnesscs in his favor, and a speedy and public trial
by an impartial jury: he shall not be compcrlcd to give evidence
against himself: nor shall he be deprived of life, liberty or property,
unless by the judgment of his peers or the law of the land.

Sgc. 8 No person shall for any indictable offence be proceeded
against criminally by information, cxeept in cases arising in the
land or naval forees, or in the militia when in actual service in time
of war or public danger: and no person shall be for the same of-
fence twice put in jeopardy of life or limb; nor shall any man’s

roperty be taken or applied to public usc without the consent of
Eis representatives, and without compensation being made.

Administta-  Sgc 9, All courts shall be open: and every man for an injury
:::2 °fJUS done him in his reputation, person, moveable, or immoveable pos-
sessions, shall have remedy by the due course of law, and justice
administered according to the very right of the cause and the law
of the land, without sale, denial, or unrcasonable delay or expense:
and cvery action shall be tried in the county in which it shall be
commenced, uniess when the judges of the court in which the cause
is to be tried, shall deternine that an impartial trial therefor cannot
Buits against he had in that county. Suits may be brought against the State,
the State. o ccording to such regulutions as shall be made by law.

Suspending  Sge. 10. No power of suspending laws shall be exercised, but

lawa. by authority of the Legislature,

Bail, punish-  Sge. 11, Kxcessive bail shall not be required, nor excessive fines
menta. imposed, nor cruel punishments inflicted: and in the construction
Caols, of gaols, a proper regard shall be had to the health of prisoners.

Privileges of  Skc. 12. All prisoners shall be bailable by sufficient sureties, un-
prisencrs.  Jegs for capital offences when the proof is positive or the presump-
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tion great: and when persons are confined on accusation for such
offences, their friends and counsel may at proper seasons have.ac-
cess to them. .

Skec. 13. The privilege of the writ of Habeas Corpus shall not be Hubeas cor-
suspended, unless when in cases of rebellion, or invasion, the public PU*

_safety may require it.

~ SEee. 14. No commission of Oyer and Terminer*or gaol delivery fl{yer and
. crminer.

Sec. 15. No attainder shall work corruption of blood, nor except Attainder,
during the life of the offender, forfeiture of estate. The cstates offi‘;:)‘;f:a
those who destroy their own lives, shall'descend or vest as in case '
of natural death: and if any person be killed by accident, no for-

feiture shall be thercby incurred.

Sec. 16. Although disobedience to laws by a part of the people, Right to pe.
upon suggestions of impolicy cr injustice in them, tends by imme- tition.
diate cflect and the influence of example, not only to endanger the
public welfare and safety, but also in governments of a republican
form, contravenes the social principies of such governments found-
ed on common consent for common good; yet the citizens have a

-right in an orderly manner to meet together, and to apply to per-

sons intrusted with the powers of government, for redress of griev-
ances or other proper purposes, by petition, remonstrance or ad-
dress.

See. 17. No standing army shall be kept up without the consent Mititary.
of the Legislature: and the military shall, in all cases and at all
times, be in strict subordination to the civil power.

Sec. 18. No soldier shall in time of peace be quarfered in any Quartering
house without the consent of the owner; nor in time of war, but by soldicrs.
a civil magistrate, in a manner to be prescribed by law.

Sec. 19. No hereditary distinction shall be granted, nor any Titles and
office created or exercised, the appointment to which shall be for offices.
a longer term than during good behavior; and no persou holding
any oflice under this State, shall accept of any office or title of any
kind whatever, from any king, prince, or foreign state.

WE DECLARE THAT EVERY THING IN THIS ARTICLE Recervation.
IS RESERVED OUT OF THE GENERAL POWERS OF
GOVERNMENT HEREINAFTER MENTIONED.

ARTICLE II

SEeo. 1. The legislative power of this State shall be vesied in a Legislature,
General Assembly, which shall consist of a Senate and House of General As.
Représentatives. sembly.

Seo. 2. The Representatives shall be chosen for tico years, by Representa.
the citizens residing in the several counties. - tivea,
)
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No person shall be a Representative who shall not have attained
the age of twenty-four years, and have been a citizen and inhabi-
tant of the State three years next preceding the first meeting of the
Legislature after his clection, and the last year of that term, an in-
habitant of the county in which he shall be chosen, unless he shall

have been absent on the public business of the United States, or of _ -

this State.

15

There shall bé seven Representatives chosen in each éounty, un-Fo

til a greater number of Represcntatives shall by the General As-:
sembly be judged necessary; and then, two-thirds of each branch
of the Legislature concurring, they may by law make provision
for increasing their number.

Sec. 3. The Senators shall be chosen for four years 1¢ citi-
Sec. 3. The Senat hall be cl for four ycars by the cit
zens residing in the several counties,

»

No person shall be a Senator, who shall not have attained to the
age of twenty-seven years, and have in the county in which he
shall be chosen, a freehold estate in two hundred acres of land, or
an estate in rea) and personal property, or in cither, of the value
of one thousand pounds at least, and have been a citizen and inhabi-
tant of the State three years next preceding the first meeting of the
Legislature after his election, and the last year of that term an in-
habitant of the county in which he shall he' chosen, unless he shall
have been absent on the public business of the United States or of
this State.

There shall be three Senators chosen in cach county. When a -
greater number of Senators shall by the General Assembly be
Judged necessury, two-thirds of eagh branch concurring, they may
By faw make provision for increasing their number; but the num-
ber of Senators shall never be greater than one-half, nor less than
one-third of the number of Representatives: '

If the office of Representative, or the office of Senator, hecome va-
cant before the regulur expivativa of the lerm thereofy a Representa-
Live or a Senator shull be clected tn fill such vacancy, and shall hold
the office_for the residue of suid term.

When there is a vacancy in cither House of the General Assembly,
and the General Assembly is not in session, the Governor shall have
poreer o issue o writof election lo fill such vacancy; which irrit shall
be execnted as « writ issued by the Speuker of either House in case
of vacancy. '

Skc. 4. The General Assembly shall meet on the first Tuesday
of January, diennially, unless sooner convened by the Governor.

The first mecting of the Gencral Assemhly, under this amended
Constitution, shall be on the first Tuesday of January, in the year of
our Lord, one thousand eight hundred and thirty-three, which shall
be the commencement of biennial sessions.

~ Sgo, 5. Each House shall choose its Speaker and othgr officers,
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and also each House, whose Speaker shall exercise the oftice ‘of Hou
Governor, may choose a Speaker pro tempore. cers.

Sgc. 6. Each House shall judge of the elections, returns, and Powers.
qualifications of its own members; and a majority of each shail

_ constitute a quorum to do business; but a smaller number may ad- Quorum.
“*journ from day to day, and shall be authorised to compel the at-
tendance of absent members, in such manner, and-ander such pen-

alties, as shall be deemed expedient.

' Sec. 7. Each House may determine the rules of its proceedings, Punishing.
punish any of its members for disorderly hehavior, and with the
concurrence of two-thirds expel n member, and shall have all other

powers nccessary for a branch of the Legislature of a free and
independent State. ' :

Sec. 8. Each House shall keep a journal of its proceedings, and Journals.
publish them immediately after every session, except such parts as

may require secrecy; and the yveas and nays of the members on

any question shall, at the desire of any member, be entered on the
journal.

Skc. 9. The doors of each Ilouse, and of commitices of the Open doorn.
whole, shall be open, unless when the business is such as oughtto
be kept secret.

Sec. 10. Neither House shall, without the consent of the other, Adjourn-
adjourn for more than three days, nor to any other place than that ™"
in which the two Houses shall be sitting.

Sro. 11, The Senators and Representatives shall receive a com- Compensu.
pensation for their services to be ascertained by law, and paid out 0 2nd pri-
of the treasury of the State; but no law varying the compensation go
shall take effect, till an clection of Representatives shall have in-

tervened. They shall in ail cases, except treason, felony, or breach

of the peace, be privileged from arrest during their attendance at

the session of their respective IHouses, and in going to and return-

ing from the same; and for any speech or debate in cither House,

they shall not be questioned in any other place.

Sec. 12, No Senator or Representative shall, during the time Exclusion
for which he shall have been elected, be appointed to any civil of. of members
fice under this State, which shall have been created, or the emolu- from offices.
ments of which shall have been increased, during such time. No

person concerned in any army or navy contract, no member of Disqualifica.
Congress, nor any person holding any office under this State or the ‘om fo be
United States, except the Attorney-general, officers usually ap.”
pointed by the Courts of Justice respectively, Attorneys at law and

officers in the militia, holding no disqualifying office, shall during

his continuance in Congress or in office, be a Senator or Represen-

tative. '

. Sre. 13. When vacancies happen in either House, writs of elec. Vucancigs.
tion shall be issued by the Speakers respectively, or in cases of ne- B
cessity, in ggch other manner as shall be provided by law; and
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the persons thereupon chosen shall hold their seats as long as those
in whose stead they are elected, might have done, if such vacan-
cies had not happened.

Src. 14. All bills for raising revenue shall originate in the

Housc of Representatives; but the Senate may propose alterations -

as on other bills; and no bill, from the ‘operation of which when™ "~
passed into a law revenue may incidentally arise, shall be account- . -
ed a bill for raising revenue; nor shall any matter or clause what--:*
ever, not immediately relating to and necessary for raising reve-
nue, be in any manner blended with or annexed to a bill for raising
revenue.

Sec. 15. No money shall be drawn from the treasury, but in
conscquence of appropriations made by law; and a regular state-
ment and account of the receipts and expenditures of all public
money shall be published at least once in every tiwo yeurs.

See. 18. The State Treasurer shall be appointed biennially by the
House of Representatives, with the concurrence of the Senate. In
case of a vacancy in the office of State Treasurer in the recess of the
General Assembly, cither through omission of the General Assembly
to ag;pm'nl, or by the death, removed out of the Slate, resignation, or
tnability of the State 1reasurer, or his failure lo give sccurity, the
Governor shall fill the vacancy by appointment to continue until the
next meeting of the General Assembly. The Slate Treusurer shall
settle his accounts annually with the General Assembly or a commit-
tee thereof, which shall be appointed at cvery bienniul session. No
person who hath served in the office of State Treasurer, shall be eli-
gible to u seat in either House of the General Assembly until he shall
have made «a final settlement of his accounts as Treasurer and dis-
churged the balance, if any, due thereon.

Skc. 17. No act of incorporation, except for the reneral of exist-
ing corporations, shall be hereafler enacted without the concurrence
of two-thirds of each branch of the Legislature, and with a reserved
powcer of revocation by the Legislature; and no act of incorporution
which may be hereafier enacted, shall continue in force for a longer
period than twenty years, without the re-enactment of the Legislature,
unless it be an incorporation for public improvement.

ARTICLE IIlL

Sec. 1. The Supreme Executive powers of the State shall be
vested in a Governor.

Sec. 2. The Governor shall be chosen by the citizens of the
State.

The returns of cvery election for Governor shall be sealed up,
and immediately delivered by the returning officers of the several
counties to the Speaker of the Senate, or in case of the vacancy of
the affice of the Speaker of the Senate, or his ubsence from the State,
to the Secretary of State, who shall keep the same until & Speaker
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of the Senate shall be appointed, to whom they shall be immedi-
ately delivered after his appointment, who shall open and publish
the same in the presence of the members of both Houses of the
Legislature. Duplicates of the said returns shall alse be immedi-
ately lodged with the Prothonotary of cach county. The person
having the highest number of votes shall be Governor: but if two
- or more shall be equal in the highest number of votes, the members
“of the two Houses shall, by joint ballot, choose one of them to be
Governor; and if, upon such ballot, two or more of them shall still
be equal and highest in votes, the Speaker of the Senate shall have
an additional casting vote.

Contested elections of a Gevernor shall be determined by a joint Election con-
committee, consisting of one-third of all the members of cach branch tested.
of the Legislature, to be sclected by ballot of the ITouses respec-
tively; every person of the committee shall take an oath or affir-
mation, that in determining the said election, he will faithfully dis-
charge the trust reposed in him: and the committee shajl always
sit with open doors.

Sre. 3. The Governor shall hold his oflice during four years renure of
from the third Tuesday of January next ensuing his clection, and oftice.
shall not be eligible a second time lo said office.

Skc. 4. He shall be at least thirty years of age, and have been Qualifica.
a citizen and inhabitant of the United States twelve years next be- tions.
fore the first meeting of the Legislature after his election, and the
last six of that term an inhabitant of this State, unless he shall have
been absent on the public business of the United States or of this
Stute.

Sec. 5. No member of Cungress, nor person holding any oflice Disqualifica.
under the United States or this State, shall exercise the office of tions.
Governor.

Seo. 6. The Goveruor shall, at stated times, receive for his sor- Componsa-
vices an adequate salary, to be fixed by law, which shall be nei- tion.

ther increased nor diminished during the period for which he shall

have been clected.

See. 7. He shall be commander-in-chief of the army and navy Commander.
of this State, and of the militia; except when they shall be called in-chief
into the service of the United States. )

Sec. 8. He shall appoint all officers whose oflices arc establish- Appoint.
ed by this Constitution, or shall be established by law, and whose ments to of.
appointments are not herein otherwise provided for; but no person fice.
shall be appointed to an office within a county, who shall not
have a right to vote for Representatives, and have been an inhabi-
tant therein one year next before his appeintment, nor hold the
office longer than he continues to reside in the county. No mem-y,, mpatibl
ber of Congress, nor any person holding or exercising any offige offices: .
under the United States, shall at the same time hold or exercise '
the omic of. Judge, Treasurer, Attorney-General, Secretary, Pro-

[
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~ thonotary, Register for the probate of wills and granting letters of

administration, Recorder, Sheriff, or any office under this State,
with a salary by law anncxed to it, or any other office which the
Legislature shall declare incompatible with offices or appointments
under the United States. No person-shall hold more thai one of
the following offices at the same time, to wit: Treasurer, Attorney-
General, Prothonotary, Register or Sherifl.  All commissions shall
he in the name of the State, shall be .sealed with the Great Secal;
and be signed and tested by the Governor.

See. 9. He shall have power to remit fines and forfeiturcs, and
to grant reprieves and pardons, except in cases of impeachment.
He shall set forth in writing, fully, the grounds of all repricves, par-
dons and remissions, to be entered in the Register of his official ucts,
and laid before the General Assembly at their next session.

Sec. 10. He may require information in writing from the oflicers
in the executive department, upon any subjeet relating to the duties
of their respective oflices.

See. 11. ITe shall from time to time give to the General Assembly
information of aflairs concerning the State, and recommend to their
consideration such measures as e shall judge expedient.

Sec. 12, IIe may on extraordinary occasions convene the Gene-
ral Assembly, and in case of disagreement between the two Houses
with respect to the time of adjournment, adjourn themn to such time
as he shall think proper, not exceeding three months,

Skc. 13. He shall take care that the laws be faithfully exccuted.

Sec. 14. Upon any vacancy happening in the office of Governor,
by his death, removal, resignation, or inability, the Speaker of the
Senate shall ecercise the office until & Governor elected by the people
shall be duly qualified. If there be no Speaker of the Senate, or upon
« further vacancy happening in the office by his death, removal, re-
signation or inability, the Speaker of the House of Representatives
shall exercise the office until « Governor elected by the people shall be
duly qualified.  If the person elected Governor shall die, or become
disqualified, before the commencement of his term of office, or shall
refuse to tuke the sume, the person holding the office shall continue to
exercise it, unlil @ Governor shall be elected and duly qualified.  If
upon « vacancy happening in the office of Governor, there be no other
person who cen eccercise said affice within the provisions of the Con-
stitution, the Secretury of State shall coercise the sume until the next
meeting of the General Assembly, who shall immediately proceed to
elect by juint ballot of buth Houses a person to exercise the office until
a Governor elected by the people shall be duly qualified. If a vacancy
occur in the dffice of Goeernor, or if the Governor clect die, or be-
come disqualified, before the commencement of his term, or refuse to
lake the office, an election for Governor shall be held at the next gene-
ral clection, unless the vacancy happen within sic days next pre-
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ceding the clection, exclusive of the day of the happening of the va-
cancy and the day of the election: in that case, if an clection for
Governor wonld not have been held at said election, without the hap-
pening of such vacancy, no election for Governor shull be held at said
election in consequence of such vacancy. If the trial'of'a contested
election shall continue longer than until the third Tuesday of Janu-
.. -3ry next ensuing the election of a Governor, the Governor of the
“last year, or the Speaker of the Senate, or of the House of Repre-
sentatives, who may then he in the exercise of the Exccutive au-
thority, shall continue therein until a determination of such contest-
ed clection. 'I'he Governor shall not be removed from his office
for inability, but with the concurrence of two-thirds of all the mem-
bers of each branch of the Legislature.

Skc. 15. A Sceretary shall be appointed and commissioned du-
ring the Governor’s continuance in office, if he shall so long behave
himself well, - He shall keep a fair Register of all the official acts
and proceedings of the Governor, and shall, when required by either
branch of the Legislature, lay the same, and all papers, minutes,
and vouchers, relative thereto, before them, and shall perform such
other dutics as shall be enjoined him by law. He shall have a
compensation {or his services to be fixed by law. ’

Secretary of
State. .

ARTICLE 1V.

Sec. 1. Ml elections for Governor, Senalors, Representalives, Elections.
Sheriffs and Coroners shall be held on the second Tuesday of No-
vember, and be by ballot: And in such elections cvery free white Voters.
male citizen, of the age of twenly-two years or umvards, Naving re-
sided in the Slate one year meat before the election, and the last
month thereof in the county where he offers to vote, and having with-

n biwo years nect befire the clection, puid a connty tax, which shail 4
have been assessed al least sia months before the election, shall enjoy
the right of an elector; and every free while male citizen of the age
of twenty-ane years and under the age of ltwenty-tiwo years, having
resided as aforesaid, shall be entitled lo vole without puyment of any
ta.e: Provided that no person in the military, naval, or marine ser-
wice of the United Siales, shall be considered as acquiring a resi-
dence in this State, by being stationed in any garrison, barrack, or
military or naval place or station within this State; and no idint, or
insane person, pauper, or parson convicted of a crime deemed by law
Selony, shall enjoy the right of an clector; and that the Legislature
}zay impose the forfeiture of the right of suffrage, as a punishment
or crime.

Skc. 2. Electors shall in all cases, except treason, felony, or Privileges.
breach of the peace, be privileged from arrest during their attend-
anee at elections, and in going to and returning from them.

ARTICLE V. .

‘ . I he
Sec. 1. The House of Representatives shall have the sole power ments,
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of impeaching: but two-thirds of all the members must- concur in
an impeachment.  All impeachments shall be tried by the Senate:
and when sitting for that purpose, the Senators shall be upon oath
or aflirmation to do justice according to the cvidence. No person
shall be convicted without the concarrence of two-thirds of all the
Senators,

See. 2, The Governor and all other civil officers under lhisg';- ‘
State, shall be liable to impeachment for treason, bribery, or any
high crime or misdemeanor in office.  Judgment in such cascs
shall not extend further than to removal from office, and disqualifi-
cation to hold any office of honor, trust or profit under this State,
but the party convicted shall nevertheless be subject to indictment,
trial, judgment and punishment according to law.

Seo. 8. Treason against this State shall consist only in levying
war against it, or in adhering to the encemies of the Government,
giving thein aid and comfort. No person shall be convicted of
treason, unless on the testimony of two witnesses to the same overt
act, or on confession in open court.

ARTICLE VL

Sec. 1. The judicial porer of this State shall be vested in a Court
of Lrrors and Appeals, a Superior Conrt, a Court of Chancery, au
Orphans’ Court, a Court of Oyer and erminer, a Conrt of General
Sessions of the Peace and Gaol Delivery, a Register’s Court, Justices
of the Peuace, and such other courts as the General Assembly, with
the concurrence of two-thirds of all the members of both Houses, shall
Srom time to time establish.

Sec. 2. To compose the said courts there shall be five judges in
the State.  One of them shall be Chancellor of the State; he shall
also be President of the Orphaus’ Court: he may be appointed in
any part of the State.  The other four judges shall compose the Su-
perior Court, the Court of Oyer and Terminer, and the Court of
Cieneral Sessions of the Peace and Guol Delivery, as hereinafter
prescribed,  One of them shall be Chief Justice of the State, and
may be appointed in any part of it.  The other three judges shall
be Associate Judges, and one of themn shall veside in each county.

Sec. 8. The Superior Court shall consist of the Chief Justice and
two Associate Judges.  The Chief Justice shall preside in every
county, and in his absence the senior Jssociute Judge sitting in the
conuly shall preside,  No Associate Judge shall sit in the county in
which he resides.  Two of said Judges shall constitute a quorum.
One may open and adjourn the Court, and mahe all rules necessary
Jor the expediting of business.

This court shall have jurisdiction of all causes of a civil nature,
real, personal and mized, al common law, and all other the jurisdic-
tion and powers vested by the laws of this State in the Supreme
Court or gourt of Common Pleas.
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Sec. 4. The Court of General Sessions of the Peace and Gaol 7%
Delivery shall be composed wn each County of the same Judges and g oF i
in the sume manner as the Superior Court. Two shall constitule a Peace.
quorum, One may open and adjourn the Court. This Court shall

have all the jurisdiction and powers vested by the laws of this State

in the Courl of General Quarter Sessions of the Peace and Gaol De-

. ltvery.

Sec. 8. The Chancellor shall hold the Court of Chancery. This gz‘"t of
Court shall have all the jurisdiction and powers vesied by the laws ="V
of this State in the Court of Chancery.

Sec. 6. The Court of Oyer and Terminer shall consist of all the Courtof Oyer
Judges eccept the Chancellor.  Three of the said Judges shall con- ::;‘ Termi-
stitute « quorum. One may open and adjourn the court. This cowrt ™

shall exercise the jurisdiction now vested in the Courts of Oyer and

Terminer and General Gaol Delivery by the luus of this State. In

the absence of the Clief Justice the senior Associate present shall

preside.

Sec. 7. The Court of LErrors and Appeals shall have jurisdiction Court of Er.
to issue wrils of Error to the Superior Court, and to receive appeals rors and Ap-
from the Court of Chancery, and to determine finally all matters in '™

ervor in the judgments and proceedings of said Superior Court, and

all matters of Appeal in the tnterlocutory or final decrees and pro-

ceedings in Chancery. The Cowrt of Lrrors and Appeals upon a

writ of error to the Superior Court shall consist of three Judges at

leust: that is to say, the Chancellor, who shall preside, the asscciate

Judge who could not on account of his residence sit in the cause be-

low, and one of the judges who did sit tn the said cause. The

Judges of the Superior Court to whom it appertains to hold the Su-

perior Court tn each county, shall sit alternately in the Court of
Errors and Appeals in cases 1n error brought_from the Superior Court
in such county, according to the follaving rotation: that is to say:
If the judgment below be rendered in the court in New Castle county
at the _first terne of the said court there, the Chief Justice shall sit;
if at the second term of the said court there, the associate judge for
Kent county shall sit, and if at the third term of said conrt there,
the associate judge for Sussex: county shall sit.  If the judgment be-
Jow be rendered in the court in Kent county at the first term of said
court there, the associate judge for Sussex county shall sit, if at the
second term of the said court there, the assoclate judge for New
Castle county shall sit, and if at the third tern of the said court
there, the Chief Justice shall sit.  If the judgment below he rendered
in the court in Sussex county al the first term of said court there,
the associale judge for New Castle county shall sit, if at the second
term of the said court there, the Chicf Justice shall sit, and if at the
third term of the said court there, the associate judge for Kent county
shall sil; and so from term to term, in every succeeding rotation
the judges beginning and following each other in the same order.
But if in any case in the Court of Ervors and Appeals, the judge
who sat in the cause below, and ought according to this provision to
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sit in the Court of Lirrors and Appeals, be absent, unable ordisquali-
fied, then either of the other judges, who sat in the cause below, may
sit: and the court shall have power to prevent any inconvenience or
delay from observing the rotation above prescribed, by making an
ovder or regulation for cither of the judges who sat in- the cause be-
low, to sit in such canse in the Court of Errors and Appeals. If «
Judae did not sit tn the cause below, he shall sit in the said cause in

the Court of Lirrors and JAppeals, unless there be « legal ecception

to him; but the court, if there be three judges present, may proceed
in his absence,

Whenever the Superior Court consider that a question of law ought
to be decided before all the judges, they shail have power, upon the
application of either party, to divect it to be heard in the Court of
Lurrors and Jdppeals; and inthat case the chancellor and fonr judges
shall compose the Court of Irrors and Appeals, the chancellor pre-
stding, and any four of them being « quorwmr; and in the absence
of the chancellor, the Chicf Justice shall preside.  The Swuperio
Court in exrercising this pocer, may direct i canse to he proceeded
into verdict and judgment tn that conrt, or to be otherwise proceeded
in, as shall be best for eopediting justice,

Upon appeal from the Court of Chancery, the Court of Frrors and
Appeals shall consistof the Chief Justice and three associale judges;
and three of them shall be « quorum.

Sgc. 8. In matlers of chancery jurisdiction in which the Chancel-
lor is interested, the Chicf Justice sitting in the Superior Court with-
out the associate judges, shall have jwrisdiction, with an apueal to
the Court of Iirrors and Appeals, wlich shall cousist in this case of
the three associate judges, the scnior ussociate judge presiding.

See. 9. The Governor shall have power to commission a judge ad
litem, lo decide any cause in which there is a legal cxception to the
Chancellor or any judge, so that such appointment is necessary to con-
stitute a quornm in either court.  The commission in such case shall
confiuc the office 1o the canse, and it shall expire on the detcrmination

“of the canse.  The judge so appointed shall receive a reasonable com-

Orphans'
Court,

pensation to be fived by the General Assembly. A member of Congress,
or any person holding or erercising an office under the United States,
shall not be disqualified from being appointed a judge ad litem,

Src. 10, The Orphans’ Court, in cach county, shall be held by the
Chancellor and the associate judge residing in the county; the Chan-
cellor being President.  Bither of thewm, in the absence of the other,
may hold the court.  When they concur in opinion there shell be no
appeal from their decision, cxeept in the matier of real cstate.  When
their opinions are oppesed, or when a decision is made by onc of them,
and in all matters involving a right toreal estate, or the appraised value
or other value thereqf, there shall be an appeal to the Superior Court
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for the county, which shall have final jurisdiction in cvery such case.
T'his court shall have all the jurisdiction and powers vested by the
laws of this Stute in the Orphans’ Court. :

Sec. 11. The jurisdiction of each of the aforesaid courts shall be Jurisdiction.
co-cdtensive with the State.  Process may be issied out of ecach court,
in either county, into every county.

Ste. 12. The General Assembly, noticithstanding any thing con- General As-
tained in this article, shall have power to repeal or ulter any act #i?{g:'y may
the General Assembly, giving jurisdiction to the Courts of Oyer and
Terminer and General Guot Delivery, or to the Supreme Court, or the
Court of Common Pleas, or the Court of General Quarter Sessions of
the Peace and Gaol Delivery, or the Orphans’ Court, or to the Court
of Chancery, in any matier, or giving any power to cither of said
courts. Until the General Assembly shall otherwise direct, there shall
be an appeal to the Court of Errors and Appeals in all cases in whick:
there is an appeal, according to any act of the General Assembly, to
the igh Court of Errors and Appeals.

Skc. 13, Until the General Assembly shall otherwise provide, the
Chancellor shall excrcise all the powers which any law of this State
vests in the Chancellor, beside the gencral powers of the Court of
Chuncery; and the Chief Justice and Associate Judges shall each
siugly exereise ull the powers which any law of this State vests in the
Judges singly of the Supreme Court or Court of Common Pleas.

Sec. 14. The chancellor and judges shall respectively hold their monyrg of
offices during good beharvior, and receive for their services o compen. office.
suation whick shall be fized by law and paid quarterly, and shall ot
be less than the jollowing swms, that is to say:—the annual salary of gqjuries.
the Chicf Justice shall not be less than the sum of one thousand two
hundred dollars: and the annval salary of the Chancellor shall not -
be less than the sum of one thousund one hundred dollurs; and the
annual salaries of the Associate Judges, respectively, shall not be less
thau the sum of one thousand dollars cack. They shall hold no other
office of profit, nor receive any fees or perquisites, in addition to their
salaries for business done by them.  The Governor may for any rea-
sonable cause, in his discretion, remore any of them on the address of
two-thirds of all the members of cach branch of the General Assembly.

In all cases where the Legislature shall so uddress the Governor, the
cause of removal shall be entered on the Jowrnals of each House. The
Judge against whom the Legislature may be about to proceed, shall
receive notice thercof, aocompanicd with the causes alleged Jor kis re-
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moval, at least five days before the day on whick cither House of the
General Assembly shall act thercupon. :

Inferior Sko. 15. The General Assembly may by law give to any inferior
Courts, . Y]
courts by them to be established, or to one or more justices of the peace,
Jurisdiction of the criminal matters following, that is to say: assaults
and batteries, keeping without license a public house of entertainment,
tavern, inn, ale house, erdinary or victualling house, retailing or selling
without license, wine, rum, brandy, gin, whiskey or spirituous or mized
liquors contrary to law; disturbing camp meetings held for the purpose
of religious worship, disturbing other meetings for the purpose of re-
ligious worskip, nuisances, horse racing, cock fighting and shooting
matches, lurcenies commitied by negroes or mulattoes, and the offence
of knowingly buying, receiving, or concealing by negroes or mulatioes,
of stolen goods and things the subject of larceny; and of any negro or
mulatto being accessary to any larceny. The General Assembly may
by law regulate this jurisdiction, and provide that the proceedings shall
be with or without indiciment by Grand Jury, or trial by Petit Jury,
and may grant or deny the privilege of appeal to the Court of General
Scssions of the Peace: the matters within this section shall be and the
same hereby are excepted and excluded from the provision of the Con-
stitution, that—+No person shall for an indictable offence be proceeded
against criminally by information”—and ulso from the provisions of
. the Constitution concerning trial by jury.

Amending Sec. 16. In civil causes when pending, the Superior Court shall
pleadings.  have the power before judgment, of dirccting upon such terms as
they shall deem reasonable, amendments, impleadings, and legal
proceedings, so that by crror in any of them, the determination of
" causes, according to their real merits, shall not he hindered; and
Deposition.  a}sq of directing the examination of witnesses that are aged, very
infirm, or going out of the State, upon interrogatorics de bene esse,
to be recad in evidence, in case of the death or departure of the
witnesses before the trial; or inability by reason of age, sickness,
bodily infirmity, or imprisonment, then to attend; and also the

power of obtaining evidence from places not within the State,

™ See. 17. At any time pending an action for debt or damages,

oney into . . . 0 T A

Court. the defendant may bring mnto court a sum of money for discharging
the same, and the costs then accrued, and the plaintiff not accepting
thereof, it shall be delivered for his use to the Clerk or Prothonotary
of the Court; and if, upon the final decision of the cause, the plain-
1iff shall not recover a greater sum than that so paid into court for
him, he shall not recover any costs accruing after such payment,
except where the plaintiffis an executor or administrator.

Sec. 18. By the death of any party, no suit in chancery or at
law, where the cause of action survives, shall abate, but.until the

Suits survive,
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Legislature- shall otherwise provide, suggestion of such death being
entered of record, the executor or administrator of a deceased pe-
titioner or plaintiff may prosecute the said suit; and if a respondent

or defendant dies, the executor or'administrator being duly served

with a scire facias, thirty days before the return thereof, shall be

considered as a party to the suit, in the same manner as if he” had

voluntarily made himself a party; and ‘in any of thosé cases, the

court shall pass a decree, or render judgment for, or against exe-

cutors or administrators, as to right appertains. -But whére an

executor or administrator of a decéased respondent or defendant

becomes a party, the court upon motion, shall' grant such a continu- ‘
ance of the cause as to the judges shall appear proper. . :

Sec. 19. Whenever a person, not being an exccutor or adminis- Security on
trator, appeals from a decree of the Chancellor or applies for a uppeal  and
writ of error, such appeal or writ shall be no stay of proceeding *""
in the chancery, or the court to which the writ issues, unless the
appellant or plaintiff in error, shall give sufficient security, to-be
approved respectively by the Chancellor, or by a judge of the
court from wgich the writ issues, that the appellant or plaintiff in
error shall prosccute respectively his appeal or writ to effect, and
pay the condemnation money and all costs, or otherwise abide the
decree in appeal or the judgment in error, if he fail to make his

plea good.

Sec. 20. No writ of error shall be brought upon any judgment Limitation of
herctofore confessed, entered, or rendered, but within five years Wr't® of er.
from this time; nor upon any judgment hereafter to be confessed, ™"
entered or rendered, buf within five years after the confessing, en-
tering or rendering thercof; unless the person, entitled to such writ
be an infant, feme covert, non compos mentis or a prisoner, and
then within five years exclusive of the time of such disability.

Skc. 21. An executor, administrator, or guardian, shall file every Execators®
account with the Register for the county, who shall as soon as Mministra-
conveniently may be, carefully examine the particulars with the guardian ac.
proofs thereof, in the presence of such executor, administrator or counts,
gurardian, and shall adjust and settle the same, according to the
very right of the matter and the law of the land: which account so
settled, shall remain in his office for inspection; and the executor,
administrator, or guardian, shall within three months after such
settlement, give due notice in writing to all persons entitled to shares
of the estate, or to their guardians respectively, if residing within
the State, that the account is lodged in the said office for inspec-
tion. [Ezceptions may be made by persons concerned, to both sides
of every such accouni, either denying the justice of the allowances Exceptions,
made to the accountant, or alleging further charges ugainst him; and
the exceptions shall he heard in the Orphans' Court for the county;-
and thereupon the account shall be adjusted and settled according to
the right of the matter and law of the land.

Seo. 22, The Registers of the several counties shall respectively
3
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hold the Register’s Court in each county. -Upon the litigation of a
cause, the depositions of the witnesses examined, shall be taken at
large in writing; and make part of the proceedings in the cause.

This court may issue process throughout the State, to compel the
attendance of witnesses. Appeals may be made from a Register's
Court to the Superior Court, whose decisions shall be final. In ca-
ses where a Register is interested in questions’ concerning the Pro-
bate of wills, the granting lc ters of administration, or exccutors,
administrators, or guardians accounts, the cognizance thereof shall
belong to the Orphans’ Court, with an appeal to the Superior Court,
whose decision sﬂall be final. '

Prothonota-  Sgo. 28. The. Prothonotary of the Superior Court may issue pro-
ry. cess, lake recognizunces of bail and -enter judgments, according to
law and the practice of the court. No judgment in one county shall
Lien of judg- bind lands or tenements in another, until a Testatum Fieri Facias
Ments. being issued, shall be entered of record in the office of the Protho-
notary of the county wherein the lands or tencments are situated.

Justices of Skec. 24. The Governor shall appoint a competent number of

the peace.  persons to the office of Justice of the Peace, not exceeding twelve
in each county, until two-thirds of both Houses of the Legislature
shall'by law (ﬁrect an addition to the number, who shall e com-
missioned for seven years, if so long they shall behave themselves
well, but may be removed by the Governor within that tinie on con-
viction of misbehaviour in office, or on the address of both Houses
of the Legislature. .

Style of pro- Sk 25. The style in all process and public acts shall be, THE
cess. STATE OF DELAWARE. Prosecutions shall be carried on'in
the name of tl}e State. : T

ARTICLE VIL

Conservators  SEC. 1. The members of the Senate and House of Representa-

of the peace. tives, the Chancellor, the Judges, and the Attorney General shall,
by virtue of their offices, be conservators of the Peace throughout
the State; and the T'reasurer, Secretary, Prothonataries, Registers,
Recorders, Sherifls, and Coroners, shall by virtue of their dffices,
be conservators thereof within the counties respectively in which
they reside. .

Representa-  SEC. 2. The Representative, and when there shall be more than

tives in Con. One, the Representatives of the peoplé of this State in Congress;

gress. shall be voted for at the same places where Representatives in the
State Legislature are voted for, and in the same manner. ‘

Sheriff and Seo. 8. The Sheriff and Coroner of each county shall be chosen
Coroner. by the citizens residing in such county.' 'They shall hold their re-
spective offices’ for two years if so long they behave themselves well,
and until successors be duly qualified; but no person shall be twice
chosen Sheriff,upon election by the citizens in any term of four years.
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They shall be commissioned by the Governor. The Governor shall

1l vacancies in these offices by appointments to continue until the

nezt election and until successor's shall be duly qualified. The Le-

gislatuye, bwo-thirds of each branch concurring, may vest the ap-

pointment of Sheriffs and Coroners in the Governor; but no person
shall be twice appointed Sheriff in any term of siz years.

Skc. 4. 'The Attorney General, Registers in Chancery, Protho- Tenure of
notaries, Registers, Clerks of the Orphans’ Court and of the Peace, certain
shall respectively be commissioned for five years, if so long they ofices.
shall behave themsclves well; but may be removed by the Gover-
nor within that time on conviction of misbchaviour in office or on
the address of both Houses of the Legislature. Prothonotaries,
Registers in Chancery, Clerks of the arphans’ Court, Registers,
Recorders and Sheriffs, shall keep their offices in the town or place
in each county in which the Superior Court is usually held.

Sec. 5. Attorneys at law, all inferior officers in the Treasury Appointment
Department, election oflicers, officers relating to taxes, to the poor of inferior of-
and to highways, constables and hundred officers, shall be ap- "°®
pointed in such manner as is or may be directed by law.

Sec. 6. All salaries and fees annexed to offices shall be mode- Salaries and
rate; and no officer shall receive any fees whatever without giving fees..
to the person who pays, a receipt for them, if required, tﬁerein Reccipt for
specifying every particular and the charge for it. feos.

Sec. 7. No costs shall be paid by a person accused on a bill Costs in

being returned ignoramus, nor on acquittal by a jury. criminal
cascs.

Sec. 8. The rights, privileges, immunities and estates of feligious, .

YEC gt =] . N o e .Rights of cor-
socictics and corporate bodies shall remain as if the Constitution of porations.
this State had not been altered. No ordained clergymen or or-p o .

. o e ’ Sxclusion of
dained preacher of the gospel of any denomination, shall be capa- ciergy.
ble of holding any civil office in this State, or of being a member
of either branc!l of the Legislature, while he continues in the exer-
cise of the pastoral or clerical functions.

Sec. 9. All the laws of this State existing at the time of making .
this Constitution, and not inconsistent with it, shall remain in force, f;‘:;‘;’ n
unless they 'shall be altgred by future laws; and all actions and ’
prosecutions now pending shall proceed as if this Constitution had

not been made.

Sroc. 10. This Constitution shall be prefixed to evefy edition of
the laws made by direction of the Legislature.

Seo. 11. The T,cgislature shall, as soon as conveniently may pe,, Dutics of
provide by law for ascertaining what statutes and parts of statutes, legislature:.
shall continue to be in force within this State; for reducing them
and all acts of the General Assembly into such order and publish-
ing them in such manner that thetjébly'the knowledge of them may .
be generally diffused; for choosing Inspectors and Judges'of élec-
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tions, and regulating the same in such manner as shall most effec-
tually guard the rights of the citizens entitled to vote; for better
securing personal liberty, and ecasily and speedilg redressing all
wrongful restraints thereof; for more certai,nly obtaining returns
of impartial juries; for dividing lands and tenements in  sales by
sherifis, where they will bear a’ division into as many parcels as
may be without spoiling the whole, and for advertising and ma-
king the sales in such manner, and at such times and £laces, as
may render them most beneficial to all persons concerned: and for
establishing schools, and promoting arts and sciences.

Skc. 12. Vo property qualifications shall be necessary to the hold-
ing of uny office in this Slate, except the office of Senator in the Ge-
neral Assembly, and the ofices of Assessor, Inquisitor on lands and
Levy Court Commissioner, and except such offices as the General
Assembly shall by law designate.

ARTICLE VIIL

Members of the General Assombly and all officers, exccutive
and judicial, shall be bound by oath or affirmation, to support the
Constitution of this State, and to perform the duties of thenr respec-

tive offices with fidelity.

ARTICLE IX.

The General Assembly, wheneover two-thirds of each House shall
deem it necessary, may with the approbation of the Governor, pro-
pose amendments to this Constitution, and at least three and not
more than six months before the next general election of Represen-
tatives duly publish them in print, for the consideration of tllle co-
ple; and if three-fourths of each branch of the Legislature sEall,
after such an election and belore another, ratify the said amend-
ments, they shall be valid to all intents and purposes as parts of
this constitution. No Convention shall be called but by the authori-
ty of the people: and an unexceptional mode of making their sense
known, will be for them at a special election on the third Tuesday
of May in any year, to vote by ballot for or against a Convention,
as they shall severally choose to do; and if thereupon it shall ap-
pear that a majority of all the citizens in the State, Eaving right to
vote for Representatives, have voted for a Convention, the General
Assembly shall accordingly, at their next session, call a Convention,
to consist of at least as many members as there are in both Houses
of the Legislature, to be chosen in the same manner, at the same
places, and at the same time that Representatives are by the citi-
zens entitled to vote for Representatives, on due notice given for one
month, and to meet within three months after they shall be elected.
The majority of all the citizens in the State having right to vote for
Representatives, shall be ascertained by reference to the highest num-
ber of votes cast in the State at any one of the three general elec-
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tions, next preceding the day of voling for a Convention, except when
they may be less than the whole number of voles voted both for and
against a Convention, tn which case the said majuity shall be as-
certained by reference to the number of votes given on the day of vo-
ting for or against a Convention: and whenever the General Assem-
bly shall deem a Convention necessury, they shall provide by law for
the holding of a Special Election for the purpose of ascertaining the
sense of the majority of the cilizens of the State entitled to vote for
Representatives.

SCHEDULE.,

TwuaT no inconveniences may arise from the amendments of the
Constitution of this State, and in order to carry the same into com-
plete operation, it is hereby declared and ordained, as follows:—

Src. 1. The offices of the present Senators and Representatives
shall not be vacated by any amendment of the Constitution made
in this Convention, nor otherwise affected, except that the terms of
the Representatives and the terms of the Senators, which will ex-
pire on the first Tuesday of October, in the year of our Lord one
thousand eight hundred and thirty-two, are hereby extended to the
second Tucsday of November in that year: and the terms of the
Senators, which will expire on the first }i‘ucsday of October, in the

ear of our Lord one thousand eight hundred and thirty-three, are
iercby extended to the second Tuesday of November in that year:
and the terms of the Senators which will expire on the first T'ues-
day of October, in the ycar of our Lord one thousand eight hun-
dred and thirty-four, are hereby extended to the second Tuesday
of November in that year.

The General Assembly shall meet on the first Tuesday of Janu-
ary next, and shall not be within the amended provision respecting
biennial sessions, which bicnnial sessions shall commence with the
session of the General Assembly, on the first Tuesday of January,
in the year of our Lord one thousand eight hundred and thirty-three.

Sec. 2. The offices of the present Sheriffs and Coroners shall not
be vacated by any amendment to the Constitution made in this Con-
vention, nor otherwise aflected, except that the texm of office of
the sheriff of Sussex county is hereby extended to the second Tues-
day of November, in the year of our Lord one thousand eight hun-
dred and thirty-two, and until a successor be duly qualified: and on
the second Tuesday of November,in the year of our Lord one thou-
sand eight hundred and thirty-two, shall be the first election for
sheriff' in Sussex county under this amended Constitution. And
the term of the present coroner for Sussex county is hereby exten-
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ded to the second Tuesday of November, in the year of ourLord
one thousand eight hundred and thirty-four, and until a successor
shall be duly qualified: and on tlie said last mentioned day shall be’
the first elecjion for coroner in Sussex county under this amerided
Constitution.

The terms of the present sheriffs and coroners for Kent coiinty
and New Castle county, are hereby extended to the second Tues-
day of November, in the year of our Lord onc thousund eight hun-
dred and thirty-three, and until successors to them respectively be
duly qualified: and on or afier the first Tuesday of November, in the
year of our Lord one thousand eight hundred and thirty-three, the
Governor shall have power to appoint a sheriff and a coroner for
New Castle county, and a sherifl' and coroner for Ient county, to
continue in office until the second T'uesday of November, in the year
of our Lord one thousandeight hundred and thirty-four, and until
successors to them respectively be duly qualified.  And on the said
last mentioned day shall be the first election for sheriff and for co-
roncr in New Castle connty and in Kent county, under this amended
Constitution, nnless a vacancy happen in the office of sherift or
coroner of New (Castlé or Kent county, or of coroner for Sussex
county, before the sccond Tuesday of November, in the year of our
Lord one thousand eight hundred and thirty-two: in which case an
election shall be held on that day for @ sherifl or coroner under this
amended Constitution, in place of' the sherifl’ or coroner whose office

has become vacant.

Sec. 3. The first clection for Representatives under this amend-
ed Constitution shall be held on the second Tuesday of November,
in the year of our Lord one thousand eight hundred and thirty-two,
which shall be the commendement of biennial clections. At this
clection one Senator shall be chosen in each county for four years.
Also at the biennial election to be held in the several counties on the
second Tuesduy of November, in the year of our Lord one thou-
sand eight fiundred and thirty-four, two Senators shall he chosen
in each county for four yeurs each. But as the term of one Scna-
tor in each county will expire on the secomd Tuesday of November,
in the year of our Lord one thousand cight hundred and thirty-
three, when no clection will be held, to providé for this special
case a Schator shall be chosen in each county, at the election held
on the second Tuesday of November, in the year of our Lord oge
thousand cight hundred and thivty-two, for one year, to succeed the
Senator for such county whose term will expire on the second Tues-
day of November, in the year of our Lord one thousand cight hun--
dred and thirty-three, and to continue in office until the second
Tuesday of November, in the year of our Lord one thousand eight
hundred and thirty-four, when two Senators shall be chosen in cach
county as afore-provided.

Sac. 4. The term of office of the present Governor shall not be
vacated norcxtended by any amendment made to the C
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Sonstitution i
this Convention; but the snid office shall continue during the o’riginal
- term thereof; but the ninth-and-fourteenth sections of the-third ar-
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ticle of this Constitution shall be immediately in force.as amended.
An clection for Governor shall be held on the second Tuesday of
November, in the year of our Lord one thousand. eight hundred and

thirty-two.

Sec. 5. This Constitution as amended, so far as shall concern
the Judicial Department, shall commeuce and be in operation from
and after the third Tuesday of January, in the vear of our Lord
one thousand eight hundred and thirty-two.  All the Courts of Jus-
tice now existing shall continue with their present jurisdiction, and
the Chancellor and Judges and the cletks of the said courts shali
continue in office until the said third Tuesday of January, in the
year of our Lovd one thousand cight hundred and thirty-two; upon
which day the said courts shall be abolished, and the oflices of the
said Chancellor, Judges and clerks shall expire.  All writs of error
and appeals and proceedings which, on the third Tuesday of Janu-
ary, in the year of our Lord one thousand cight hundred and thirty-
two, shall be depending in the High Court of Errors and Appeals,
and all the books, rccords and papers of said court, shall be trans-
ferred to the Court of Errors and Appeals cstablished by this amen-
ded Constitution; and the said writs of error, appeals, and procecd-
ings shall be procecded in the sajd Court ol Errors and Appeals to
final judgment, deeree, or other determination.

All suits, procecdings and matters which, on the third Tuesday of
January, in the year of our Lord one thousand eight hundred and
- thirty-two, shall be depending in the Supreme Court or Court of
Common Pleas, and all buoks, records and papers of the said courts,
shall be transferred to the Superior Court established by this amen-
ded Constitution, and the said suits, proceedings and matters, shall
be proceeded in to final judgment, or determination in the said Su-
perior Court. - All indictments, proceedings and matters which, on
the third Tuesday of Junuary in the year of our Lord one thousand
cight hundred and thirty-two, shall be depending in the Court of
General Quarter Sessions of the Peace and Gaol Delivery, shall be
transferred to and proceed in to final judgment and determination
in the Court of General Sessions of the Peace and Gaol Delivery,
established by this amended Constitytion, and all buoks, records,
and papers of said Court of General Quarter Sessions of the Peace
and Gaol Delivery, shall be transferred to said Court of General
Sessions of the Peace and Gaol Delivery. Al suits, proceedings,
and matters which, on the third Tuesday of January, in the year
of our Lord onc thousand cight hundred and thirty-two, shall be
depending in the Court of Chancery or in the Orphans’ Court, and
all records, books and papers of said coyrts respectively, shall be
transferred to the Court of Chancery or Orphans’ Court respee-
tively, established by this amended Constitution, and the said suits,
proceedings and matters, shall be proceeded in to final decree,
order, or other determination.

Sec. 8. The Registers’ Courts and Justices of the Peace shall
not be aflected by any.amendments of the Constitution made in
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this Convention; but the said courts and the terms of office of Reg-
isters and Justices of the Peace shall remain the, same, as if said
amendments had not been made, . E

Sec. 7. The General Assembly shall have power to' make any
law necessary to carry into eflect this amended Constitution.

Seoc. 8. The provision in the twentieth section of the sixth article
of this amended Constitution (being the thirteenth section of the
sixth article of the original Constitution,) of limitation of writs of
error, shall have relation to, and take date from, the twelfth day
of June, in the year of our Lord one thousand seven-hundred and
ninety-two, the date of said original Constitution. :

Sec. 9. The Governor shall have power to issue writs of elec-
tion to supply vacancies in either House of the General Assembly,

that have happened or may happen.

Skc. 10. It is declared that nothing in this amended Constitution
gives a writ of error from the Court of Errors and Appeals to the
Court of Oyer and Terminer or Court of General Sessions of the
Peace and Gaol Delivery, nor an appeal from the Court of General
Sessions of the Peace and Gaol Deﬁvery. :

The acts of the General Assembly, increasing the number of Jus-
tices of the Peace, shall remain in force until repealed by the Gene-
ral Assembly; and no office shall be vacated by the amendments to
this (‘onstitution, unless the same be expressly vacated thereby, or
the vacating the same is necessary to give effect to the amendments.

Done, in Convention, the second day of December, in the year of our Lord
one thousand eight hundred and thirty-one, and of the Independence of
the United States of America, the filty-sixth. In testimony whereof,
WLE have hereunto subscribed our names.

CHARLES POLK, PresipEnT.

Thomas Adams, Willard Hall, William Nicholls,
John Caulk, Thomas W. Handy, Samuel Ratcliff,
John M. Cluyton, John Hurlan, John Raymond,
Peter L. Cooper, Charles H. Haughey, George Read, Jr.,
Thomus Deakyne, Hughitt Layton, Henry F. Rodney,
Edw. Dingle, James C. Lynch, James Rogers,
Wm. Dunning, James B. Macomb, Wm. Seal,
John Elliott, Joseph Muull, P. Spruance, Jr.,
James Fisher, Elias Naudain, W D. Waples.
(ArrEsT,) W. P. BROBSON, SEcRETARY.

SECRETARY'S OFFICE, Dover, Aug. 17, 1837.

Pursuant to a resolution of the General Asrembly of the State of Delaware, adopt.
ed at Dover, February 13, 1835, I have caused this odition of the Amonded Consti.
tutiun to bo printed and published-as a part of the Eighth voluine of the Laws of the
suid State. I have collated the same with, and corrected it by, the original roll.
The amendments are in italics.

CHARLES MARIM,
Secrelary of the State of Delaware.
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CHAPTER I

AN ACT concerning the entering of judgment bonds.

Be it enacled by the Senate and House of Representatives of the Judgmentsto
State of Delaware in General Assembly met, That it shall be the be enteredby
duty of the clerks of the Supreme Court, and the prothonotaries of ::‘l’ilf(’,fl‘;k:n
the Court of Common Pleas within this State, on the application of aorney—
any person being the original holder (or assignee of such holder) when.
of a bond, in which judgment is confessed, or containing a warrant
for an attorney at law, or other person to .confess judgment; to
enter judgment against the person or persons who executed the
same, for the amount which from the face of the instrument may
appear to be due, without the agency of any attorney, or declara-
tion filed, with such stay of cxecution as may be therein mentioned,
for the fee of one dollar, to be paid by the defendant: particularly Fee.
entering on his docket, the date and tenor of the instrument of wri-
ting on which the judgment may be founded, which shall have the
same force and eftect as if a declaration had been filed, and judg-
ment confessed by an attorney, or judgment obtained in open court
and in term time, and the defendant shall not be compelled to pay
any costs, or fee to the plaintift”’s attorney when judgment is en-
tered. All acts of assembly now in force, so far as they are incon-
sistent with this act, and no farther, arc hereby repealed.

Passed at Dover, January 16, 1830,

—orNPPPt e

CHAPTER II.

AN ACT supplementary to the act entitled “An act to incorporate
. o : 4 vol. 650.

a compuny to erect « drawbridge over the Christiuna creek, at

the village of Newport, and for other purposes therein mentioned,”

Seo. 1. Be it enacted by the Senate and House of Representatives Company au.
of the State of Delaware in General Assembly met, That the Newport thorised ¢
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Bridge Company are hereby authorised and empowered to grant,

‘bargain, sell, convey and confirm to the Levy Court of New Castle

county, or to any body politic and incorporate, or to any person or
persons, in fee, for a valuable  consideration, free and clear of all
debts and incumbrances, the drawbridge over the Christiana creek
at Newport,-and works and appurtenances with the profits and
tolls arising therefrom, with full power and authority to collect and
receive the said tolls; and the r?ht, title, interest, use, bencfit, pos-
session and ' property of,in and to, the said drawbridge, profits,
tolls and appurtenances, and all and singular the corporate rights
and privileges of the said company.

Sgo. 2. And be it enactzd, That the moneys to be paid as the
valuable consideration of the sale and conveyance of the said draw-
bridge, provided for in the preceding section, shall immediately on
the receipt thereof, be paid into the Farmers’ Bank at New (‘astle,
for the use, benefit and behoof of the owners and proprietors of the
respéctive shiaves of the capital stock of the said company, subject
to'the pa¥yment of all debts of the said company, and the expenses
and ‘charges that may be incurred in obtaining this act and eflecting
the ‘said 'sale.

Skc. 3. /nd be it enacted, That a public meeting, of the said
owners and proprietors of shares shall and may be holden at the
court-house in the town of New (‘astle, within ten days after the
sale, who shall have power by a resolution adopted at said meeting
or any adjournment thereof, to direct, and whose duty it shall be
to direct, order and apportion among the said proprietors respec-
tively of the said capital stock, or the personal representatives of
sitch of them as may be dead—the inoneys so as aloresaid paid into
said bank, which "apportionment shall ge made according to the
ratio the same moneys bear to the amount of the said capital stock,
subject nevertheless to the deduction to be made on account of the
said debts, charges and expenses.

Sko. 4. And be it enacled, That a certified copy of the said reso-
lution under the seal of the said corporation, shall within three
days after its adoption be deposited in the said bank, and thereupon
the cashicr of the said bank shall pay to each of the said proprietors
of the said stock or their personal representatives that part or por-
tion of the said moneys directed by the said resolution to be so paid
to each of the said proprictors; and also, that part thereby directed
to be paid on account of the debts, charges and expenses aforesaid,
to whom such part may be ordered to be paid.

Skc. 5. /And be it enacted, That all the provisions and enactments
of the said act of incorporation authorising and requiring the elec-
tion of president and managers, treasurer and other officers of the
said company, its powers and functions and responsibilities incur-
rable by the said company, and the said president and managers,
and- preseribing duties 10 be 'p._erformed by them, are hereby de-

the sale and conveyarnce as afore.
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said of the said drawbridge, its works, tolls, profits and aEpurte-

nances, as being inapplicable to the state and condition of the said
drawbridge, and interest therein, after the said sale and conveyance

thereof: Provided always mevertheless, and be it enacted, 'T'hat the Proviso.
same provisions and enactments shall be in full force and virtue
notwithstanding the said repeal of them so far as may be necessary , -
to enable the said Levy Court, other body politic, or person or per- pl‘,’;‘;f)fsg,: oF
sons, to whom the said sale and conveyance may be made as afore- said bridge.
said, to appoint the necessary officers touching the management

and control of the said bridge, its interests, tolls, profits, works and
appurtenances; to keep and maintain the said drawbridge and ap-
purtenances in repair, to cause to be given the necessary attend-

ances dt the draw thercof, to enjoy thie right and benefit of, and to

collect and receive and corfipel payment of the tolls and commu-

tation moneys established by the said act, and to have the benefit

of its sanctions. And providezl_ﬁzrlher, and be it enacted, ‘That the

keeper or person having the charge and care of the said bridge,

for the time being, after the said sale and conveyance, shall be
answerable for the damages in case of delinquency mentioned in

the eighteenth section of the said act of incorporation instead of the

said company, and that the said Levy Court or body politic, or

person or persons in case of such sale and conveyance as aforesaid,

shall provide for lighting the said bridge, and the toll keeper cause Bridge to Lo
it to be lighted, as ordered, enacted by, and subject to the provisivns kept lighted
in the fourteenth section of the said act of incorporation. ~ And far- "

ther, that the fifteenth section of the same act providing for pro-
“tecting and preserving the said drawbridge and appurtenances

from injury, destruction and damage, and the lamps from extin-
guishment, as [is] in like manner hereby declared to be, and con-

tinue in full force and eflect from and after the sale and conveyance

as aforesaid.

B Passed at Dover, Jan. 14, 1830,
> PP @<

CHAPTER 1IL

AN ACT to repeal an act entitled “An act to regulate the use of Now cdgition
gill nets or gill seines in the river Delaware, to impose a tax there- p. 215,
on, and to provide for the payment of the sume.”’

Be it enacted by the Senate and House of Representatives of the Repeal.
State of Delaware in General Assembly met, ‘That the act entitled
an act to regulate the use of gill nets or gill seines in the river
Delaware, to impose a tax thereon, and to provide for the payment
of the same, passed at Dover, February 12th, 1829, be and the
same is hereby repealed.

Passed at Dover, Jan. 15, 1830,
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CHAPTER 1V.
173. A SUPPLEMENT to the act entitled “/An act regulating the Ge-
: neral Flection

Place of elec.  SEC. 1. Be it enacted by the Senate and House of Representatives
tion in Broud of the State of Delweare tn General sAssembly met, That the first
Creek hun-  goction of the act to which this is a supplement, be amended by
dred ehang- e . .
ed striking out _the words “now occupied by John Anderson,” after
174, the words “Broad Creck hundred at the house,” and inserting the
words ©of Levin Vanghan of Charles.”  And the said scctions shall
be read, and construed accordiig to the foregoing amendment.

Passed at Dobcr, Jan. 15, 1830.
> PP P

CHAPTER V.
AN ADDITIONAIL SUPPLEMENT to the «Act regnlating the

173. ! LNl
General Election.”’ -

Preamble. Whereas, Tt is declared by the Constitution of this State, [that

Art. 10,p.20. “no Convention shall be called but by authority of the people; an
an unexeeptionable mode of making their sense known, will be for
them, at the general clection of Representatives, to vote also by
ballot for or against a Convention, as they shall severally choose to
do.”  Aud whereas, doubts have avisen, whether under existing
lnws, it is the duaty of the inspectors and frecholders, judges of
eleetions, to tally down and make return of such votes so given as
aforesaidi—

Duty of in- Sgc. 1. Be it theeefire declared and enacted by the Senate and

spectors, &c., Flouse of Represeutatives of the State of Delwware in General Js-

}Zﬁ;‘:'{;"ﬂ;;’;’:ﬁ sembly met, That it is the duty of the several inspectors and free-

a Convention. holders, judges of eleetions, in the respective hundreds of this State,
at any general clection of Representatives, to tally all the votes
which may be given by the voters at such clections, cither for or
against a Convention.

Inspectors, Skc. 2. And be it further enacted, That it shall be the duty of the
&e, to make sajd inspectors and frecholders, judges as aforesaid, to make a re-
'"‘l“.;é" 1oo turn of all the votes, that may-be tallied as aforesaid, at the sume
' time, in the same manner, and at the same places, as are preseribed

in the act to which this is a supplement, for making returns of the

Duty of she- election of Represcntatives; and it shall be the duty of the sheriff,
;‘8“1' ‘fé"; we. OF other prosiding officer of the board of canvass, in each county,
» 455 %€ and the inspectors present at such board of canvass, before its ad-
journment, to make under their hands, four certificates of all the

votes given for or against 4 Convention; one of which certificates,
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the said sheriff or other presiding officer of the board of canvass
as aforesaid, shall by himself, or by any person deputed for the
purpose, deliver to the Governor, one to the Prothonotary of . the
county .in ‘which he shall réside, one to the Speaker of the Senate,
and one to the Spéaker of the House of Representatives, to be by
them laid before their respective Houses. '

Passed at Dover, Jan. 16, 1830.

=032 PP (<o

CHAPTLR VI

A SUPPLEMENT to the act entitled “An act to authorise the (7 yol. 319.)
New Castle and Frenchtown Ternpike Company, heretofore in-
corporated by the name of the President, Managers and Company
of the New Castle and Frenchtown Turnpike, to make a rail-road

om the place called and known by the name of Clark’s Corner,
in the county of New Castle in this State, us far as the Maryland
Ene, in a direction towards Frenchiown on Iilk river.”

Whereas, it appears to this Legislature, that certain provisions Preamble.
contained in the act to which this is a supplement, have prevented

-the 'said company from receiving subscriptions for the increase of

their capital stock, sufficient to accomplish the liberal and benefi-
cial purposes intended by the said act: -

Sze. 1. Be it therefore enacted by the Senate and House of Repre- width of the
séntatives of the State of Delaware in General Jssembly met, 'i‘phat turnpike

the New Castle and Frenchtown Turnpike and Rail-road Com. road-

pany shall not be required to keep open and in good repair more

than twenty feet in breadth of the turspike road from Clark’s Corner

to Frenchtown. '

Skc. 2. JAnd be it further enacted, That the Dircetors of the said powers of
New Castle and Frenchtown Turnpike and Rail-road Company .he company
may procure and use on any rail-road which shall be constructed in procuring
bK them in virtue of the act to which this is a sunplement, all ma- Tachines, |
chines, wagons, carriages and other vebicles which they may deem ™ o
proper or necessary for the purposes of transportation on the said
road; and the sha{l have power to-charge and receive as tolls for oy,
using the said road, not exceeding three cents per ton, per mile:
for the transportion of passengers, not more than five cents per
mile, including customary baggage, not exceeding one hundred
pounds weight for each; for transporting the whole distance any
trunk, box, bale, basket or package, not %eing the baggage, or part yg other
of the baggage of a passenger, and not exceeding one hundred company or
pounds weight, twelve and a half cents; and it shall not be Jawful person to use
for any other company, or any person or persons whatsoever, to 2 rall-read
travel upon or use any part of the said rail-road, or to transport ceoge. -
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persons or property of any description thereon, without the license
or permission of the said directors. ~ Lo

Seoc. 8. And be it further enacted, That the president and mana-

New Castle h . Sty el
Turnpike Co. gers of the New Castle Turnpike Company, or a majority of them,

and lNe“’ and the president and managers of the New Castle and French-
Custleand —,, on “Turnpike Company, or a majority of them be, and they are

Frenchtown A A h <.
Turnpike Co, hereby authorised and required, at any time after theincreased

muy bo stock of each of the said companies shall have been subscribed,
united. and five dollars paid on cach share thereof, to call a meeting of the
g’cc‘;;‘g may stockholders of the New Castle Turnpike und Rail-road Company,
whon..* and of the New Castle and Frenchtown Turnpike and Rail-road
. Company; first giving at least three weeks notice of the time, place

Notice of  ayd object of such meeting in one newspaper published in the city of
sueh meuting 1hila delphia, one in the city of Baltimore, one in Ceecil county, in
the State of Maryland, and one in the State of Delaware; and at the

said meeting the holders of the major part in amount of the stock

of each of the said turnpike and rail-road companies, attending in

person or by proxy, shall be competent to decide whether or not

the suid turupike and rail-road companies shall be united, and to-

gether form one body politic and corporate upon such terms . and
stipulations as by them shall be deemed proper and expedient; and

if at such meeting it be decided that the said turnpike and rail-road
companies shall be united, and together form one body politic. and

corporate, it shall be so certified in writing to the recorder of* deeds

for New Castle county, who is hereby required to record the same:

and thereupon and immediately thenceforth, the said New Castle

Turnpike and Rail-road Company, and the said New Castle and
Frenchtown Turnpike and Rail-road Company shall be, and are

hercby created one body politic and corporate, in fact and in law,

New corpo- by the name, style and title of *“'I'he New (:astle and Frenchtown
rate name.  Tyrnpike and Rail-road Company;” and by and under that corpo-
Rights and ratc name, the holders of the stock of the said turnpike and rail-
powers of  road companies, so united as aforesaid shall hold, possess and en-
the company- {4y, all the property, rights and privileges, and exercise all the
powers, granted to and vested in the said turnpike and rail-road
companies, or cither of them, by this or any other law or laws o

this State. . )

Repeal of~  Sgc. 4. And be it further enacted, That the sixth and eleventh
§ 5 1Lof el sections of the act to which this is a supplement, and so much.of
ap3_5  the tenth scction of the said act whereby “the State reserves the
Part of scc, Tight to alter or abolish said charter at any time after the peériod
10, of twenty years from the completion of said road, on providing
that suci compensation shall be made to the stockholders as the
Legislature shall deem reasonable;”” and all such parts of the. said
act as by this act are altered or supplied, shall be and the same .are
hereby repealed, made null and void. o

Thisactand  Sge. 5. Aad be it further enacted, That this act and the, ac_f to

ch. 58, 7 v. . . . C
319, declared Which this is a supplement (except such parts thereof as are herep
10 bo in forco repealed, alteved or supplied) shall be, and are hereby dqp_l:?gd{%
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be in full force and effect, in the same manner, and to all-intents in the ﬂnmqf
and purposes, as if the Legislature of Maryland’ had passed a law pap® %*
nd. purp ’, ... B . s 5" the Maryland
similar in all its provisions to this and the act to whlc!l this is a Legislature
supplement, and all things heretofore done under the said act, are had passed a

lereby declared to be valid and effectual, like law.

Sgc. 6. And be it enacted, That the State hereby reserves the Resorvation
right to alfer or abolish said charter at any time after the period gf the right
of 1 thirty years from the completion of said road, on providing that cjarier,
such compensation shall be made to the stockholders as the Legis-

lature shall deem reasonable.

Passed at Dover, Jun. 16, 1830,

Badddl:l 4 Il

CHAPTER VIIL

A SUPPLEMENT to the act entitled “.In cct to authorise the (1 vol 813.)
New Custle Turnpike Company to make a rail-road from the
town of New Castle to the place called Clurk’s Corner.”

Whereas, it appears to this Legislature that certain provisions
contained in the act to which this is a supplement, have prevented
the said company from receiving subscriptions for the increase of
their capital stock, sufficient to accomplish the liberal and benefi-
cial purposes intended by the said act:—

Prcamble.

Sec, 1. Be it thercfore enacted by the Senate and Flouse of Repre- power of the
sentatives of the Stale of Delwwvare in Geueral Assembly met, "I'hat company in
the directors of the New Castle Turnpike and Rail-road Company, ";."tg""““?]“
in locating and constructing the rail-road authorised by the.act to yoad.
whichthis is a supplement, shall be, and are hereby vested with
full power to commence the said rail-road, at any point on the river
Delaware within the town of New Castle, and thence extend the
same up and along Delaware street, or any other street or streets,
or ground, within the said town, as the more beneficial and conve-
nient construction of the said rail-road may require.

Sec. 2. And be it further enacted, That,the said New Castle Width of the
: : ‘ .
Turnpike and Rail-road Company, shall not he required to keep turnpike
open ‘and in gfond repair, more than twenty feet in breadth of the road,
turnpike road from New Castle to Clark’s corner.

Src. 8. And be it further enacted, That the said directors may powers ofthe
procure and use on any rail-road, which shall be constructed by company in
them in virtue of the act to which this is a sup])lement, all machines, prochrng
wagons, carriages and other vehicles, which they may deem proper gy-one 4,
or necessary, for the purposes of transportation on the said road; '
and they shall have power to charge and receive as tolls for using  Tolls,

6
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the said.road, not exceeding three cents per ton, per mile; for the
transportation of passengers, not more than five cents ser mile, in-
cluding customary baggage, not exceeding one hundred pounds
weight for each: for transporting the whole distance any trunk,
box, bale, basket or package, not being the baggage, or part of the
Noother  baggage, of a passenger, and not exceeding onc hundred pounds
company o weight, twelve and a half cents; and it shall not be lawful for any
P road. ¢ other company or any person or persons whatsoever, to travel upon
without li- or use any part of the said rail-road, or to transport persons or pro-
cense. perty of any description thercon, without the license or permission

of the said directors.

New Castle Sec. 4. And be it further enacled, That the president and mana-

Turnpike Co. gers of the New Castle Turnpike Company, or a majority of them,

and New 54 the president and managers of the New Castle and Frenchtown
Castle and . B¢

Freachtown Lurnpike Company, or a majority of them, be, and they are hereby

Turnpike Co. authorised and required, at any time after the increased stock of

s db" each of the said companies shall have been subscribed, and five

e dollars paid on cach share thereof, to call a mecting of the stock-

Meating o holders of the New Casile Turnpike and Rail-road Company, and

when. ~ of the New Castle and Frenchtown “Turnpike and Rail road tom-

, pany, first giving at least three wecks notice of the time, place and

Notice there- ybject of such meeting, in one newspaper published in the city of

' Philadelphia, one in the city of Baltimore, one in Ceeeil county, in

the State of Maryland, and one in the State of Delaware; and at

the said meeting, the holders of the major part in amount of the

stock of cach of the said turnpike and rail-road companies attending

in person or by proxy, shall be competent to decide whether or not

the said turnpike and rail-road companies shall be united, and to-

gether form one body politic and corporate upon such terms and

stipulations as by them shall be deemed proper and expedient; and

if at such mceting it be decided that the said turnpike and rail-road

companies shall be united, and together form one body politic and

corporate, it shall be so certificd in writing to the recorder of deeds

for New Castle county, who is hereby required to record the same:

and thercupon and immediately thenceforth, the said New Castle

Turnpike and Rail-road Company, and 1the said New (astle and

Frenchtown Turnpike and Rail-road Company shall be. and are

hereby created one body politic and corporate, in fuct and in law,

New corpo- by the name, style and title of “The New Castle and Frenchtown

rate name.  Turppike and Rail-road Company;” and by and under that corpo-

Rights and rate name, the holders of the stock of the said turnpike and rail-

powers of  road companies, so united as aforesaid shall hold, possess and enjoy,

the company. 411 the property, rights and privileges, and exercise all the powers,

granted to and vested in the said tnrnpike and rail-road companies,

or either of them, by this or any other law or laws of this State.

R . Sec. 5. And be it enacted, That the State hereby rescrves [the]

cservation . : . . o . 3

of the right  Tight to alter or abolish said charter at any time after the period of

to alter, &e., thirty years from the completion of said road; providing that such

this charter. compensation shall be made to the stockholders as the Legislature
shall deem rcasonable.
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Sre. 6. And be it further enacted, That the sixth, ninth and 52?%“‘901;" a
cleventh scctions of the act to which this is a supplement, and so 11 ¢ty 47,
much of the said act as by this act is altered or supplied, be and 7v.317,318.

the same are hereby repealed, made null and void.
Passed at Dover, Jan. 16, 1830.
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CHAPTER VIIL

AN ACT (o incorporate “The Union Line Transportation and
Stéambout Compuny,” between Philadelphia and Ballimore.

Sk, 1. Be it edacted by the Senate and House of Representatives
of the Stale of Delaware in General Assembly met, That John Jan-~ Company in
vier, I'ho.nas Janvier, Bankson Taylor, James Lefever, Matthew corporated.
C. Jenkins, Williain Whilden, Joseph Smith, Jonathan Smith, Wil
liam  Peterson, David Hill and William J. Watson, and all and
every of the persons who shall at the time of the passing of this act
be imemnbers or partners of the association called and known by the
name of « 'he Union Line Transportation and Steamboat Com-
pany,” and the persons who shall hercafter become members, ac-
cording to the provisivns hereinafter contained, shall be, and they
ave hereby created and declared to be a body corporate and politic,
by the name of # I'he Union Line I'ransportation and Steamboat Name.
Company,” and they and their successors by the name of “The
Union Line Transportation and Steamboat Company,” shall and
may have continual succession during the term of twenty-one years
from and after the passing of this act, and shall be able to sue and powera.
be sued, implead and be impleaded, in all courts of record or else-
where, and to purchase, receive, have, hold and enjoy to them and
their successors, lands, tenements and hereditaments, goods and
chattels, of what nature or kind soever, real, personal or mixed,
and choses in action, and the same from time to time, to sell, grant,
alien, demise, martgage, pledge or dispose of, and also to make and
have a commuon seal, und the same to alter and renew at pleasure;
and alsu to ordain, establish aud put in execution, such by-laws,
ordivaucds and regulations, as shall appear necessary and conve-
nicnt for the government of the said corporation, not heing contrary
to the laws and constitution of this State, or of the (Inited States,
and generally to do all and singular, the matters and things which
to thein it shall lawtully appertain to do, for the well being of the
said corporation, and the due management and ordering of the af-
fairs thereof: Provided, that the powers, privileges, rights and fran- proviso.
chises herein and hereby granted, are upon the express condition
that the Legislature of this State shall at all times hereafter, have
the power to revoke, repeal, alter, amend and modify the same, as
to the said Legislature shall seem expedient or proper.
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Joint stock,  Sgc.+2. And be it enacted, That all the joint stock and all other
&e. ofthe  the rea] estate, personal and mixed, and all the sureties, dues,
presunt asso- .
ciation trans- claims and demands, and all the records, books, papers, vouchers
ferred to the and other documents whatsoever, in anywise belonging to, or held
company or claimed, by the said association or persons named in the first
ratod, TP section of this act, shall be transfered  to, and vested in, the said
corpovation of “T'he Union Line Transportation and Steamboat
Company,” hereby created, as absolutely and completely to all in-
tents and purposes as shall then respectively belong to, or be held
A and claimed by the said associution or partnership, of by their
m'r'l‘ir"‘k‘:' the oilicers and agents for their use; and also all the contracts and
debts, &o.  Other engngements, debts, obligations and assumptions whatsoever,
for the said association ot parinership, entered into, made, subsist-
ing, due, or payable, ot to become due or payable, at the time of
the passing of this act, shall henceforth become, and be as obliga-
tory and binding upon the said incorporation of “’I'he Union Line
Transportation and Steamboat Comparny” hereby created, to all in-
tents and purposes as if the same respeetively had been entered
into, made and constructed by the said company, subsequent to the
Proviso. incorporation thercof: Provided, that nothing in this section con-
tained shall impair the rights of creditors and others having claims
against the sumid association or partnership; but the same may be
enforced in the same way as if this act had not passed.

C°“?tl"l“l"i‘i’" Sec. 3. And be it enucted, That from and after the passing of
?-::"t;w’c'g:"_ this act, the following constitution shall be deemed the constitution
of “The Union Line Transportation and Steamboat Company”

pany. :
hereby created, that is to say:—

Capital Articue 1. The capital stock of the said “The Union Line Trans-

stock. portation and Steambaoat Company,” shall be two hundred and fifty

thousand dollars, with privilege to increase to five hundred thousand
Btock—how dollars, divided into shares of one hundred dollars each; and the
Inereased.  present capital stock of the said company may at any time be in-
creased to such extent as shall be deemed neecessary to complete
the establishment, at the discretion of the compuny, by increasing
the number of shares to that extent and opening books to reccive
subscriptions therefor: the said capital stock to be employed by the
said company for the establishment of steamboats, vessels and
stages or other carriages for the conveyance of passengers, and
transportation of merchandise and other articles, to ply on the
Delaware, and on the water of the Chesapeake bay, or the waters
thercof: Provided, that nothing in this State shall be construed to
to prevent their taking up, or landing passengers at any intermediate
point or points,

General AnrT. 2. A general mceeting of the steckholders shall be held on
L'iﬁliﬁ'»'.'ﬁﬂc‘ﬁ the first Monday of January, in each succceding year, at such
wwhen held. place as the said company, or a majority of them, may think proper,
or in default thereof (the corporation shall not for that cause be
dissolved) the president shall from time to time appoint, whereof

Notice: two weeks notice shall be given in one daily newspaper published
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in Philadelphia, one newspaper published in the State of Delaware,

and one daily newspaper published in Baltimore; and the said stock-
holders, between the hours of ten and three of the clock of that day,

shall in person or by proxy, elect by ballot, by a majority of votes

of them or their proxics present, cach being entitled to onc vote for

cvery share of stock held, five directors, being stockholders, to serve Directors,
for one year next after their clection, and until successors to them

ghall be duly chosen.

ArT. 3. In case cither of the dircctors shall transfer the whole of Office of di.
his or their shares of stock in this company, the office of such di- {5t vaes-
rector or directors shall thercupon be vacated; and in case of a va- for ofhis
cancy in the office of a director, by any means or for any cause stock.
whatever, the remaining directors shall supply the same, and the )
dircctors so chosen, shall have the same powers, and be considered Yacancies—

in all respects as if elected by the stockholders, how filled.

Art. 4. The directors at their first meeting after their election, p ggent
shall choose from thewr body a president, treasurer and secretary, T'reasurer,
to serve for one year thereafter, and uniil successors to them shall Seeretary.
be duly ¢hosen; they, the president and directors, shall meet at such
times and places, and be convened in such manner as they from
time to time may agree on, for transacting their business; three
dircctors shall constitute a quorum for the transaction of business,
and it the president be absent, they may choose a president pro
tempore:—they shall lieep correct minutes of all their transactions,
in a book to be provided for that purpose; they shall have full power powers of
to employ, agree with and appoint, such’ engineers, artists, superin- directors,
tendents and others, as they shall think necessary for the making,
repairing, constructing and finishing, on the most liberal and im-
proved plan. such stcanboats, vessels and stages, or other carriages,
for the conveyance of passengers and transportation of merchanﬁise
and other articles, as they may deem expedient; procure, by pur-
chase or otherwise, stcamboats, suitable sites, landings and accom-
modations, and cause convenient wharves, docks, piers and slips to
be built thercow; purchase materials; fix on, and agree with, persons
cmployed and engaged by them, their respective wages and com-
pensations; call on the stockholders for moneys duc in their respec-
tive shares in such instalments as may be required, and to do such
other duties as may be necessary to insure the completion and con-
duct of the business: make by-laws, and do such other acts as may
be necessary for the purposes contemplated by this act, and the same
shall be binding on the stockholders, and to call a meeting of the
stockholders, giving notice as is required in the second article.

Art. 5. The treasurer shall receive the cash, securities, leases
deed d other bel . . . Duty of
eeds and other papers, belonging to the company, and from time ‘ressurer,
to time pay, dispose of, and deliver the same according to the order
of the directors; he shall keep regular and fair books and accounts
of his receipts and disbursements, and shall, before entering upon
the duties of his office, give such bond and security for the due and His bond.
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fuithful discharge thereof, and for accounting for, and delivering up
to his successor in olfice, all the moneys, securitics, deeds, efiects
and papers, which may remain in his hands, as the board of direc-
tors may require, which bond shall be held by the president.

Stock assign-  Arr. 6. The shares in the capital stock of the said company
able—how.  shull he deemed personal estate, and be assignable and transferable
at pleasure, in person or by attorney, in a book to be kept for that
purposc, in the presence of the president or treasurer, subject to the
instalments due thereon; and if any stockholder, either of the shares
of the present capital stock, or of the shares which may be added
thereto, after twenty days notice given, as is required in the second
article, of the time and place appointed for the payment of any
instalment of stock, shall neglect to pay such instalinent for thirty
. days uext after the ti'ne so appointed, every such stockholder shall
Forfeiture oft ) pjeit (0 the uve of the company all his, her or their shares of
stock, and every previous payment made thereon, and cease to be
a member; which shares of stock, so forfeited, shall and may be
sold by the president and directors for the tinie being, for such
prices as can be had for the sune, and the purchaser or purchasers
thereal” shall be considered members of the company as fully as if

they had been originully stockholders.

Art. 7. That the said directors shall have power to fix the
salarics, compensation or wages of all persons employed or ap-
pointed by them, regulate the prices of transportation of passengers
Dividends.  and goods, declare dividends, (retain such surplus funds as they sce
proper,) und do other acts necessary or expedient to enable thein
to manage the property of the company to the best advantage.

Salarics, &e.

Restriction of . Sr¢. 4. Aund be it enacted, That nothing in this act contained,
the powers  Shall authorise the said company to employ any part of their funds,
of the compa- for any other purposes than those before specified in this aet, or to

ny. engage in any bauking operation,
Puassed at Dover, Jan. 19, 1880.

s 7 -1 20T

CHAPTLER IX.
AN ACT concerning the revised edition of the Laws.

Acts includ- Be it enacted h_:/' the Senate and House of Representatives q_f the
ol inteere- State of Delaware in General Assembly met, That the acts of the
vised edition, General Assembly included in the revised edition of the laws, pub-
to be constru- Jished pursuant to the “Act directing a new cedition of the Luaws”
od anthey ure g 11 be read and construed, as the same stand printed in said cdi-

priuted h e - .
thersin, . tion.  This shall not apply to any statement inclosed in brackets,
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or parcnthesis, intended to express a summary of any act, section Ei a1

or clause; but such statement shall be admissible as evidence. Xeeption.
The sccond scction of the « Act for casing scrupulous con- 4 o

scicnces in the mode of taking an oath” has been, and is repealed. '

Passed at Dover, Jan. 19, 1830.
eSOt

CHAPTER X.

AN ACT to repeal certain provisions nol heretufore expressly re-
pealed, but supplied or inapplicable, avd therefore not included
in the revised edition of the Laws, and to confirm certuin correc-
tions mude {n suid edition in certain acls.

Src. 1. Be it _enacted by the Senate und Honse of Representatives Repeal of
of the Stute of Delaware in General Assembly met, That the “Act
to limit suits on constables’ bonds;” and the seventh scction of the g!,‘ gf f,’,"l'ﬁ
“Act to prevent infectious diseascs, being brought into this State, c. 2 v. 1357,
and for other purposes;” and the fifth scction of the “Act laying §5 of ch. 47,
duties on licenses to retailers of foreign gonds, wares and merchan- 65"' ;.59.]'
dise;” and the fifth section of the “Act concerning negroes and §1 v, 340, 12
mulattoes;” and the eighth section of the “Act for the morc casy §8 of ch, 183
and sneedy recovery of legacies;” and the eighth section of the# 1v. 411
“Act to anthorise and empower the owner or possessor of any ?)val.";z. 8,
swamp or low ground, to ditch or drain the same, &c.;” and the §2 ch, 142,
sccond scction of the supplement of 4th Feb. 1817 thereto; and the v 3, 242.
twenty-fourth section, and the clause following the word “dollars,” 12 ch.
both in the tenth and thirteenth sections of the “Act for the valua- jo5 ]j'n‘fs':;
tion of real and personal property within this States” and all the 1255,
part of the ninth scction of the “Act directing the manner of suing
out attachments within this government” from the words “and jf part of §9,
any person” inclusive, to the end of said seciion; and the part of"‘fh.lﬁg", al
the third scction of the “Act concerning sales of the real estate of
deceased poersons by executors or adininistrators for the payment part of §3 ch.
of debts,” from the words “but if in any action or proceeding upon 0, 7 v. 277,
such mortgage” inclusive, to the waords “for that |nn'pnsc\;” and
the pavt beginning with the words “and to hear” and ending with Pt o §3 ch.
the words “agrecable to equity” of the third wection of the act for "‘;Zv alv
the better regulation of the Supreme Court within this government;”
and the part beginning with the words “and all reeognizances”
and ending with the words “imbezzeling of the saine” of the second part of §2 oh,
section of the “Act for the csmblishing courts of law and equitv Slalv. 122,
within this goverment; and the part beginning with the werds “and
the clerk or prothonotary shall be allowed” of the fourtcenth sec- Z,‘:”,lgri”’
tion of the “Act concerning awards, to regulate the summoning 454, v
and returning juries, and for lessening the expense thereof, &e.”
and continuing to the end of said scction, and clause heginning parts of ch.

with the words “by a summons” and ending with the word “jury” 198, 0.1 v.




40 " LAWS OF THE .

-

454. of the fourth section, and the words “and to be levied in such man-
423 ner” in the second section, and the words-of like import in the third
“section of the supplement of March 24, 1770, to the “Act for regu-
lating fences within this government;’’ and the words “towards all
the king’s subjects” in the “Act about binding to the peace;” and
partof ch. 4 the words “pursuant to the act for the better regulation of servants
21v.52  and slaves within this government” of the forty-fifth section of the
part of §45, «Act providing for the recovery of small debts,” be and the same

ch.263,6 v are hereby repealed and annulled.

Certain Skc. 2. And be it further enacted, That the “Further supplement
parts . ! .

of the revised t0 the act to alter the times of holding the courts of law and equity
edition of the in this State; and the “Act regulating the General Election;” and
laws confirm- the «Act for the appointment of escheators, and_to declare and
’ 174, regulate escheats” shall be confirmed and have eflect, as the same
198. stand printed in the revised edition of the laws, published pursuant
to the “Act directing a new edition of the laws.” The places of
31 holding elections, to which dates are annexed in the margin of said

“Act regulating the General Election” in said edition, shall be con-
sidercd as appointed at said dates respectively. Every license of

a turnpike company heretofore made, exempting electors from the

payment of tolls going to or returning from any election shall re-
main valid, and the record thereof in the oftice for the recording of

deeds in New Castle county, shall be evidence, :

Passed at Dover, Jan, 22, 1830,

>3 @B @ lt<an

CHAPTER XI.

AN ACT to provide for the distribution and sale of the revised
edition of the Laws of the State of Delaware.

Seoretary of See. 1. Be ‘it enacted I;Q the Senate and Honse of R'c‘yn'esentatives
Stato to dis. 0f the State of Delwrare in General sdssembly met, That the Sec-
tribute the  retary of State shall disrribute and dispose of the said revised edi-
rovized edi-  tion of the laws in the following manner: he shall deliver one copy
ﬂ?;;f_,fgf’v to the Governor, nine to the Senate, twenty-one to the House of
" Representatives; he shall transmit two co,nes to the library of
Congress, and three to the Excecutive of each State and Territory

of the United Staies; he shall retain fifiy copies in the Necretary’s

office for the purpose of interchange, agreeably to law, and the
remainder he shall, fro'n time to time, as the demand for the same

. may require, distribute anong the prothonotaries of the several
Br“t{]:‘)lt'“j counties.  Of the conies s received by each prothonotary, he shall
v rics oo daliver one to the Clerk of the Supre ne Court, one to the Clerk of
) the Peace, one to the ‘lerk of the Orphans’ (lourt, and one to the
, Register in Chancery of his countyv, and shall retain one for him-
4 self. Bach ollicer to whoin such copy shall be delivered, shall
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| firm, unto such person or persons so holding and making applica-

| by some good and sufficient deed or deeds of bargain or sale, to
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carefully. preserve the same for the use of the courts, and deliver it {qui:edbedi :
over to his successor in office. The residue of said copies, the sqld E;‘ig u‘z sg 2
prothonotaries shall sell at two dollars per copy; and, after retain- per copy. .

ing'five .per centum out of the amount. received from the sales }I:mcecds. .

thereof, it shall be their duty to account with, and af' over to the oW, account-
Secretary of State, for the use of the State, the balance in their ™~

hands every three months. ~

Skc. 2. Jnd be it further enacted, That five hundred copies of g ooopie to .
the said revised edition of the said laws, shall be deposited in the unbound—
Secretary’s office, without binding,- and the Secretary is hereby l‘)vheﬂdto bo :
authorised to have the said copies bound up as the future demand *°""¢"F

for the same may require,

Passed at Dover, Jan. 26, 1830,
)PP <o

CHAPTER XII (Private act.)

AN ACT for the relief of Angustine H. Pennington, a non-resident
wnsolvent prisoner.

Passed at Dovsr, Jan. 19, 1880,
—>r) @Ot

CHAPTER XIIL

AN ACT to grant and confirm the escheated lands at Cantwell's [6 vol. 82.]
Bridge in New Castle county, to the several owners thereof.

See. 1. Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly mel, That upon appli-
cation being made to the Governor of the State of Delaware, by 3"““,‘: s
any person or persons holding as owner or owners, any lot or lots, h:,‘f‘:epfocu,'
or any part or parts of any lot or lots, of the escheated lands at red.
Cantwell’s Bridge, in New Castle county, which were sold on or
about the eleventh day of May, in the year of our Lord one thou-
sand eight hundred and twonty-one, at public auction by John
Lowber, Esquire, then escheator of said county; and, upon such
certificate being presented to the Governor, as is mentioned
in the sccond section of this act, then, and in such case, it shall
and may be lawful, to and for the Governor of the State of Dela-
ware, and he is hereby required to grant, convey, assure and con-

tion as aforcsaid, and to his, her, or their heirs and assigns forovor,

be executed under the great seal of the State, all the estate, right,
6
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title, interest, property, claim and demand whatsoever of the State
of Delaware, of, in or to, all or any of the said lot or lots, or part
or parts thereof, held as aforesaid, by the person or persons making
application as aforesaid, whether such person or persons, hold the
same as original purchasers at the public auction aforesaid, or as
deriving their title by, through, from or under such original pur-
chasers, or any of them.

Skoc. 2. And be it further enacted, That before application shall
Plottobo  be made to the Governor as aforesaid, by virtue of this act, a duly
filed in the  certified copy of the division and plot of the said escheated lands
Sccretarys  made by the commissioners appointed to survey and divide the
omoe: same, and recorded in the office for recording of deeds in and for
New Castle county, shall be filed in the office of the Secretary of
State, and the person or persons intending to make such application
shall also first prove to the satisfaction of the Secretary of State,
the payment by them respectively, or by the original purchaser or
purchasers, under whom they severally derive their respective titles,
their several and respective parts, shares, or proportions of the pur-
chase money, for which such lot or lots, or part or parts thereof, of
the said escheated lands were originally sold at public auction as
aforesaid, and upon such proof being so made, it shall be the duty of
the Sccretary of State, and he is hereby required, immediately to
certify the fact to the Governor of the State, with a general de-

scription of the premises to be so conveyed.

Passed at Dover, Jan. 20, 1830.

~a>>)@ PO <o

CHAPTER XIV.

AN ACT to secure to the Clerk of the High Court of Errors and
Appeals the payment of his fees.

Sec. 1. Be it enacted by the Senate and House of Representatives
Appollant to  of the State of Delaware in General Assembly met, Phat in all causes
deposit 35 as hercafter carried to the High Court of Iirrors and Appeals, the
2[522“;:{:';’; party plgimiﬁ’ or appellant sh_u]{, upon suing out his writ of error,
tho appeal. O entering the appeal, deposit in the hands of the clerk of the said
court, the sum of five dollars, as a security for the payment of the
fees which may become due to the said clerk, in the progress of

the said cause.

Seo. 2. /nd be it enacted, That upon the decision in the said

Duty of tho  court of ap(g)eals of a cause in which a deposit shall have been made
clerk, as aforesaid, the clerk of the said court shall immediately make out
and cnter upon the record, a bill of the costs in such cause; and

after deducting his own fees, shall, upon demand, pay over the

balance of said deposit, if any, to the party plaintifi’ or appellant,
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or to his attorney; and, on failure to pay over such balance as
aforesaid, upon‘demand thereof made, the said clerk shall be deemed
uilty of a’ misdemeanor in office, and upon conviction thereof,

shall forfeit his office.
Passed at Dover, Jan. 20, 1830.

—or))P S (<o

CHAPTER XV. (Private Act.)

AN ACT to enable the administrator, c. t. a., of John Wilson, car-
penter, deceased, to sell and convey a house and two lots therein

mentioned.
Puassed at Dover, Jan. 18, 1830.

33888

CHAPTER XVI. (Private Act.)

A SUPPLEMENT to the act entitled “An act granting to Elias 7y, 982,
Hopkins and Samuel Fisher, a certain piece of land therein men- .
tioned. .

Passed at Dover, Jan. 19, 1880..

CHAPTER XVIL
AN ACT (o extend the time for the recording of deeds.

Whereas, by the sccond section of an act of the General Assem- preamble,
bly of this State, entitled «“An act concerning conveyances” passed
at Dover, on the fifth day of Iebruary, in the ycar of our Lord 90.
onc thousand eight hundred and twenty-nine, it is provided that af-
ter the first day of January, in the year of our Lord one thousand
cight hundred and thirty, a decd or letter of attorney concerning
lands, tenements, or hecreditaments, shall not be recorded, unless
lodged in the office for recording of dceds, in the county wherein .
such lands, tencments or hereditaments, or any part thereof are
situate, within onc ycar after the day of the sealing and delivering
such deed, or letter of attorney: And whercas, it is represented to
- this Legislature, that from the lateness of the time of publishing the
ucts of the General Assembly of this State, passed at their last scs-
sion, suflicient publicity has not been given to the prohibition con-
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‘tained in the said second section of the aforesaid act entitled «“An
act concerning conveyances;” by reason whereof, many deeds and
letters of attorney cannot now be recorded.

, Sro. 1. Be it therefore enacted by the Senate and House of Repre-
;I;’r'(']‘i"ng" Te" sentatives of the Stateof Delaware in General Assembly met, That all
deeds extend- deeds or letters of attorney concerning lands, tenements or heredita-
ed to 1 Sep. ments, sealed and delivered before the first day of September in the
1830. ear of our Lord one thousand eight hundred and twenty-nine, and

eing acknowledged or proved, and the acknowledgment or proof
certified according to the laws of this State in force at the time when
such acknowledgment or proof was made, may, with the certifi-
cate of the acknowledgment or prool, and all endorsements and
anncxations, be recorded in the office for recording of deeds in the
county wherein such lands, tenements or hereditaments, or any part
thercof arc situate, if lodged in such officc on or before the first
day of Scptember, in the year of our Lord one thousand cight hun-
dred and thirty; and the said record, or an office copy thereof, shall
be sufficient evidence; and from and after the said first day of Sep-
tember, in the ycar last aforesaid, no dced or letter of attorney,
scaled and delivered before the said first day of September, in the
year of our Lord onc thousand eight hundred and twenty-ninc,

shall be recorded.

This net to Sec. 2. And be it further enacted, That it shall be the duty of

bo published {ho Secretary of State, and he is hereby required to publish for the

in the news-

papers: space of two months from the first day of March next, a copy of
this act, in three or more newspapers printed within this State.

Passed at Dover, Jan. 21, 1830.
3398 (<<e-

CHAPTER XVIIL (Privatc Act.)

AN ACT authorising and empowering Samuel Batlersby, guardian
of Peter M:Callmont, personally, or by his atlorney in fact, to sell
and convey a certain lot of ground in the town of New Castle, be-
longing to the said minor.

Passed at Dovery Jun. 19, 1830,

~e»>} P8«

CHAPTER XIX. (Private Act)

AN ACT to enable the execulors of William Lindsey, late of New
Castle county, deceased, to sell his real eslate,

Passsd at Dover, Jan. 28, 1830,

.,
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CHAPTER XX ( ,
AN ADDITIONAIL SUPPLEMENT to the act entitled “Jn act 158, 1g1.

to authorise and empower the owners or possessors of any swamp
or low ground to duch and drain the same, and for rendering
more easy and convenient the mode of oblaining permission there-

Sor? ' ]

Sgo. 1. Be it enacted by the Senate and House of Representatives o
of the State of Delaware in General Assembly met, That whenever gont .
the owners of any swamp or low ground, or a majority of such rised to ap-
owners, shall deem it fit to have such swamp or low ground ditched point frce-
and drained, such owners or a majority. of them, may prefer a pe- f}:’é;’f’li‘mt,“
tition to the Supreme Court or Court of Common Pleas, setling in grounds, lay
the county in which such swamp or low ground may be, praying out ditches,
an order to appoint three frecholders; and the said court, to which &e-
such petition may be preferred, shall thereupon appoint three good
and substantial freeholders of the neighborhood, whose duty it shall
be to do and perform the services required by the act to which this
is an additional supplement, and by the several supplements thereto;
and all the provisions of the said acts now in force shall he, and
are hereby extended to the Supreme Court in as ample a manner
as if the said Supreme Court had been named in the said acts.

Passed at Dover, Jan. 28, 1830.

a>>1@Q 8o

CHAPTER XXIL

A SUPPLEMENT (o the act entitled “An act for the establish- 43,
ment of Free Schools.

Skec. 1. Be it enacted by the Senate and House of Representatives Time allow-
of the State of Delaware in General Jfssembly met, That all and ed for the
cvery the provision and provisions of the act to which this is a performance
supplement, which required the performance or doing of any duty 32{;"_'_21;?0,,
or thing, the time for the performance or doing of which is expired, ded.
is and are hereby declared to be in full force, and so shall continue
for the term of one year longer than in said act is limited; and all Limitation.
acts, matters and things, required to be done by said act within
such time so expired as aforesaid, provided the same be done within
one year thereafter, shall be as good and available, as if the same
had been done within the time limited in the aforesaid act to which
this is a supplement: Provided however, that the neglect of the Levy Proviso,
Court of Sussex county to cause the returns of the commissioners
appointed. to district the said county, to be published agreeably to
the act to which this is a supplement, shall not operate to the dis-
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advantage of the districts of said county, nor to make a publica-
tion of said returns nccessary, but that the school districts in said
county may and shall enjoy all the rights and benefits of this act
Number of 801 of the act to which this is a supplement, in as full and ample a

manner as if such publication had been made: but instead of five

commission- adlie . o -
ers in N. C. commissioners, according to the provisions of said act, the Levy

Co. Court and Court of Appeals in New Castle county, shall appoint
-one commissioner in each hundred in said county, to divide the
. same into convenient school districts; and they or a majority of

them acting together, shall divide the county as directed in said
Oath of com. act. The commissioners so appointed, shall be sworn or affirmed,
missionors— and vacancics filled, in the saime manner as dirceted in the said
vacaneies.  qgt to which this is a supplement.

Skc. 2. And be it further enacted, That any sum or balance ve-
Sum or bt~ maining to the credit of a school district in cither county, at the
lance to the 2 . . . v .
eredit of o cnd of the year, shall continue to remain to the credit of the said
district ut the district for three years, and draughts may be drawn thercon in the
end of the  game manner, and subject to the smne restrictions as provided in
b 1o e the fourth section of the act to which this is a supplemont; but any
years— balance thereof, which shall remain undrawn at the expiration of
how druwn-- the said three years, shall be carried to the portion of the income

when forfeit- of the scliool fund, divisible among the school districts in the sainc

od- county the next year, and shall increase the amount to be divided
Proviso. among said districts: Provided however, that if the voters in any
Fund to be  school district within this State, shall raisc by subscription, or by

drawnon  {ax in any onc year, a sum cqual to onc-half of said district’s share
raisnig & SUM o the distributive portion of the school fund for that year, and shall
equal to onc. b m . L.
half its am't, certify the same to “«The Trustees of the Fund for establishing
Free Schools within this State,” agrecably to the provisions of the
act to which this is a supplement, then every such district shall be
entitled to its equal and full share of the said distributive portion of
said school fund, and also to the whole amount of money that may
stand to the credit of said district upon the books of the said trus-
tee, any thing in the act to which this is a supplement contained to

the contrary notwithstanding.

Asscssment Skc. 3. And be it further enucted, 'That it shall be the duty of
lists— the school committees of the several and respective school districts
how made.  yithin this State, to make an assessment list for their respective
What they  districts.  The assessment list for the district shall consist of the
shall cousist rates of persens of all the white male inhabitants of the district, of
of. the age of twenty-one years or upwards, of the valuations of the
personal property of all the white inhabitants of the district, and of
Excanti the clear rental value of all the real estate within the district, (real
Gxceptions. . | | | i
cstate owned by any person of color, and real property not charge-
able with the public asscssment according to the law of this State,
excepted.) The rates of persons and valuations of personal Fro-
'“‘ll‘c-“ :_0 b:’ perty shall be taken from the assessment list of the hundred on
e dre hich the inhabitants of the district respectively stand assessed lor

the hundred WC ! ~ . 4 : 3 !
wssessments. the time beings and if such rate or valuation, in case of any inhabit-
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ant who ought to be rated, on [or] whose personal property ought How com-
to be valued, is not upon the assessment list of any hundred in the Pleted.
county, the committee shall assess the rate of person, or value the
personal property, according to the laws of this State, and practice p 0o
in the county; they shall also assess the clear rental value, beyond ofJyngs,
reprises, of all the real estate in the district, except as before ex-
cepted; and they shall compose the assessment list, settimg down Zists, how
the names of all the persons assessed in the alphabetical order of composed.
the sirndmes, and against the respective names, the rate of persons,
valuation of personal property, number of acres, or other descrip-
tion of real property, and the clear rental values respectively. A Conv of i
copy of said list, when made, shall be posted or hung up in some ,°FY ;ostl::is
public and suitable place of the district for inspection; and, at the
same time the committee shall, by advertisements in five at least
of the most public and suitable places in the district, give notice of Notice there-
the place where such copy is, and of a day, hour and place, when and of.
where they will attend to hear objections to the assessment; which
day shall be at least five days from the day of giving such notice.
Upon hearing aud examination, the committce shall make all just O'jections to
corrections in such list, and shall insert therein any rate or asscss- Corrections
ment omitted, and shall settle the same according to justice and of.
cquity; but they shall not alter a rate or valuation taken from the Norate “‘lkon
agsessment list of a hundred; they may adjourn if nccessary. The gred covees.
list when scttled, shall be conclusive, and shall stand until the ycar ment tu be
when a general rate of persons and valuation of personal property sltered.
in each hundred in the county shall be returned; after which, in {l]ingc llt::t%
the same year, an assessment list for cach school district shall be gyt stand.
made; but every year the committee shall make any proper addi-
tions in case of other persons or property becoming liable to be
assessed, or being before omitted, and necessary alterations, in
case of death or removals; and in respect to additional assessments
they shall give notice, and proceed in the manner before prescribed
for the original assessment. p

The proceedings of the committee in making an assessment list _
shall not be questioned except on the ground of fraud or corrup- ch’szi:frz:zr_
tion. [f the sum to be raised in a school district according to the ted but for
resolution of a majority of the school voters is not made up by sub- fraud, &e.
scription or otherwise, for the benelit of the district, within four D!‘l‘t}' of com-
weeks after the meeting, the school committee shall add to the said gy of fui.
sum the rate of ten per cent. thereon, to cover fees of collection of lure to raise
the assessment and delinquencies, and shall determine the rate on the sum fixed
every hundred dollars of the amount of the asscssment nccessary 1Y, 2ehoot
to make the amount of said sum and addition, and issuc to the col- '
lector of the distriet a warrant under the hands and scals of them Wurraut to
or any two of them, with a duplicate of said assessment list annex- colleetors,
ed for the collecting of the said rate, and to cxecute the said war-
rant, the said collector shall proceed in the manner, and have all
powers prescribed by the cighth section of the “Act concerning the ggzz"fi' ff
Levy Court, clerk of the peace, assessors, collectors and county eid warrant.
treasurers.” - ‘The warrant may be in this form.
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Forin of war-  —~ County, School district No, —, ss. - ,
rant. The State of Delaware. To the Collector of said District:
We command you to collect from the respective persons named
in the annexed dupulicate, the rate of —— on every hundred dol-
Iars of the amount with which they respectively stand assessed, ac-
cording to said duplicate, and the like rate on every less sum; and
if either of said persons shall not-in ten days after demand, pay the
sum which you are required to collect from him or her, you are
authorised to procecd in the manner and use all the' means pre-
scribed by the eighth scction of the “Act concerning the Levy
Court, clerk of the peace, assessors, collectors and county treasu-
rers,” passed at Dover, February 4, 1825,
Given under.the hands and seals of the subscribers, members of
the school committee of the district aforesaid, the day of
18—, .
The executor or administrator of a collector may exccute the
Ex'r. &e.of warrant and exercise all the powers which he eould exercise. The
;‘nﬁdlggz‘;'um oath or affirmation of the collector, or of his executor or adminis-
e trator. shall be received as evidence to prove the demand, and in
Collector’s ~ respect to cvery non-resident of the district, the issuing of the war-
onth ovi-  pqnt shall be deemed a demand of the rate, and no other demand
dence—when ¢),0)1 be necessary to authorise proceedings to levy the rate. If a
Death or re- Person liable to pay a rate removes from the district, or dics without
moval of  payment, it shall be deemed a debt due to the collector, and may
taxables.  he procecded for before a justice of the poace, like other debts of
the same amount; and in case of a deceased person, it shall be of
superior dignity to a judgment against the deceased in his life time.
Colicetors to ‘The collector shall within thirty days after receiving the warrant,
{’l“.y overin - nay to the school committoe the balance of the amount which he
irty days. is required 1l fi deductine . .
quired to collect, after deducting delinquencics to be allowed
by the committee, and five per cent. on the sum collected, for his

fees.

Skc. 4. /And be it further enacted, That the respective school
(ﬁfff,'&;"{fm committees of adjoining districts shall have Kower, when in their
cstablish o Opinion circumstances require it, to make such arrangements in es-
union school tablishing a school for small children, over the age of five years,

for small  for the joint benefit of such adjoining districts as they may deem
children, proper.

Notax tobe  SEC. 5. And be it further enacted, That nothing in this act con-
luid but by tained, or in the act to which this is a sunplement, shall be constru-
tho vote of a ed or taken to compel or require the levying or raising of any tax
:;;J:;l"{o;’cfm in any school district, without the express will and consent of a
" majority of the school voters in such district; such majority to be
To be ascor. ascertained by ballot, at the stated meeting of the school voters, to
tained by bal- be held in cach and every year, on the second Monday of October,
lot—when. a1 one of the clock in the afternoon at the place appointed for that
purpose, nor shall the school committee of any such district levy
Limitation of O raise by way of taxation, in any onc year, a sum greater than
tax. three hundred dollars.
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Sro. 0. If 2 vacancy or vacancies happen in any school con -X}ucnn]ciesl in
mittee, the school voters of the district may fill it at any adjourned co:’n;fit‘fe‘;_

or occasional meeting, " how filled. |

Sgo. 7. And be 1t _further énacted, That so mucgl of the fourth Repeal
section of the act to which this is a supplement as is hereby alter- 491
ed or supplicd be, and the same is hereby repealed.

Skc. B. And be it further enacted, That the Secretary of State qyig oot to
be, and he is hereby authorised and required to cause 800 copies be published
of this act to be printed and published in pamphlet forms, and to in pamphlet
distribute the same to and amongst the prothonotaries of the seve- ©rm
ral counties of this State, to cach an equal proportion, to be by
them, together with the copies of -the act for the establishment of
free schools now in their offices, delivered to such school voters as
may call for the same: Provided, that three copies for each district
be retained by the said prothonotary, to be distributed to each dis-
trict, as they may become organised.

Passed at Dover, Jan 25, 1830.

eI D e

CHAPTER XXIL

AN ACT to protect the navigation of Mispillion ¢reek in this State,
and to prevent the wanton destruction of Oysters in the same.

Whereas, it has been represented to this General Assembly, that 5 0
certain indiscreet persons do take from the oyster beds near the )
mouth of said creek, great quantities of oysters and shells, which
they carelessly cull at the landing or wharf at the town of Milford,
throwing all the refuse and shells into the said creek, thereby in-
juring the channel thercof and dostroying the young oysters, to the
great injury of the inhabitants of said town and neighborhood. In
order therefore, to protect the inhabitants from further damage:—

Sec. 1. Be it enacted by the Senate and House of Representa-
tives of the State of Delaware in General Assembly met, That from gyg,‘,“;f,,’;:j
and after the passing of this act, no person or persons whatsoever in Mispillion
shall be allowed to cull oysters and throw the refuse and shells of ereck above
the same into the Mispillion creck, nor upon the banks thercof, :‘;: ‘,:b,’."“d
above the upper end of a place known and called by the name of
broad-reach i said creck.

Sec. 2. Be it enacted, That if any person or persons shall cull
and select their oysters above the place designated by the first
scction of this act 1n said creek, in violation of said act, and every
such person or persons so oflending shall upon conviction thereof
before any justice of the peace in cither of the countics of Kont

7

Penalty.
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or Sussex, forfeit and pay the sum of five dollars; one moiety for
the use of the State, and the other moiety for the usc of the person
or persons who shall prosecute for the same; which said fine of five
dollars shall be recovered as other debts under fifty dollars are
recovered in this State,
' Passed at Dover, Jan..206, 1830.

CHAPTER XXIII.

AN ACT making provision for the support of government for the
year one thousand eight hundred and thirly.

Sec. 1. Be it enacted by the Senate and House of Representatives

815000 to be of the State of Delaware in General Assembly met, That the sum

raised.

54.
How appor-
tioned.

502,

Duty of au.
ditor,

Moncy ap-
propriated.

of fifteen thousand dollars shall be raised and paid into the Trea-
sury of this State, within the time and in the manner directed by
an act of the General Assembly, entitled “An act concerning the
Auditor of Accounts;” which said sum of fifteen thousand dollars
shall be apportioned, assessed and levied, on the amount of the
aggregate valuation of the real and personal property within this
State, made in pursuance of the act of the General Assembly of
this State, entit]led “An act authorising and directing a general
assessment of the real and personal property of this State,” passed
in February, in the year ofp our Lord onc thousand cight hundred
and sixtcen; and it shall be the duty of the Auditor of Accounts,
and he is hereby authorised and required to ascertain and appor-
tion upon the aforesaid amount of the aggregatc valuation, the sum
per centum, necessary to raise, clear of all allowances for delin-
quents, according to the best estimatc that he can make of such
allowances, and also of all charges of collecting the taxes hereby
granted and laid.

Skc. 2. Jnd be it further enacted, That the aforesaid sum of
moncy shall be appropriated and applicd to, and in the following
manner: that is to say, so much thercof as may be necessary shall
be applied to the payment of the salaries due and to become due
to tho Governor, Chancellor, Judges of the Supreme Court and
Court of Common Pleas, Attorney General, Secretary of State and
Auditor of Accounts, up to the first day of Junuary, which will be
in the ycar of our Lord onc thousand cight hundred and thirty-
one: and so much thercof as shall be necessary, shall be applied to
the payment of the daily allowances of the members of the General
Assembly, their clerks and other expenses, and for printing of the
laws passcd at this session of the General Assembly, and the votes
and proceedings of the two branches thercof, and the residue, if
any there be, shall be applied to the payment of any sums of money
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due to the citizens of this State, for which provision shall be made

by law.
Passed at Dover, Jan. 27, 1830.

~>») @R

CHAPTER XXIV.

AN ACT concerning the jurisdiction of Justices of the Peace.

Be it enacted by the Senate and House of Representatives of the Certain for.
State of Delaware in General Assembly met, That whenever any feitures, &e.
forfeiture or demand according to any act of the General Assem- mﬂgi’ recoy-
bly, passed before the twenty-ninth day of January, in the year of dopic’ ey
our Lord one thousand cight hundred and twenty-five, is recover- forty shil-
able before a justice of the peace, as debts under forty shillings, lings, or un.
or debts under twelve pounds are recoverable; the proceeding to d(‘j;,f“;’;,”;fow
recover such forfeiture or demand shall be according to the “Act{-’ccovc,’cd,
providing for the rccovery of small debts.”

Passed at Dover, Jun. 27, 1830.
~>3) PP (<am

CHAPTER XXV.

AN ACT providing a remedy in_case of a removed or deceased
execulor or administralor.

Be it enected by the Senate and House of Representatives of the ooy o6
State of Delaware in General Assembly met, That if any person Chancery to
who shall be removed by the register from the office of executor compel a re-
or administrator, shall refuse to deliver to his co-exccutor or ad- ™oved ex’r.
ministrator, il there be such, and if not to the succeeding executor 3;1,'1‘,%?:,,::
or administrator, all the unadministered goods, chattels, securities, pupers, &e.
books and papers belonging to the estatc of the deccased, which belonging to
shall be in the hands of the person so removed, the Chancellor shall the estate-
have power in a summary proceeding, in the Court of Chancery,
upon the petition of such co-executor or administrator, or succeed- Petition
ing exccutor or administrator to hear the parties, and make an )
order for the delivery according to law of such unadministered Order.
goods, chattels, sccuritics, books and papers, and to enforce such
order by sequestration or attachment.  Also, the Chancellor shall Muy compel
have power to proceed in like imanner, and make like order against })® ‘,’""’t?”
an exccutor or administrator of a deceased excecutor or adminis- ‘.;ez?df'ei.,‘,‘o,
trator who shall refuse to deliver, according to law, any unadmin- adm’r in like
istered goods, chattels, sccuritics, books or papers belonging to the mesner.
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estate of the first testator or intestate which shall come to his hands.
In the cases aforesaid, costs may be awarded according to equity.

Passed at Dover, Jan. 27, 1830.

>3 PP G

CHAPTER XXVI
AN ACT appointing frecholders to lay out a road.

Sec. 1. Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met, That Benjamin
Harrington, William Tharp and Burton Prettyman of Kent county,
and Thomas Curry and Gubricl Deputy of Sussex county, be and
they hereby are appointed to go upon and view the premises, and
determine whether there is need «.)IP a new public rond, to commence
at some point in the main road leading by the residence of Doctor
James B. Ralston, in Kent county, and to extend thence castwardly
across a branch called the river Styx, and which is one of the
head-waters of the river Nanticoke, and across lands late of James
Johnson, deceased, lands of John Johnson, and across a small
branch (the dividing course between the counties of Kent and Sus-
sex) into the county of Sussex, and thence to the main road at or
near a place called T Town in said Sussex county.

Andif the said Benjamin Harrington, William Tharp and Burton
Prettyman of Kent county, and Thomas Curry and Gabriel Deputy
of Susscx county, or a majority of thewn, shall deterinine that there
is nced for a new public road as above-inentioned, then they shall,
with the assistance of some skilful surveyor to be by them employed,
lay out such public road as shall be most proper, having respect to
the nature of the ground, the shortness of the distance, and all cir-
cumstances of public or private convenicnce or detriment, and
shall cause two draughts of said road to be made, representing the
courses and distances thereof, with notes of the most remarkable
places, and of the woodland, clearland and improvements, by or
through which the same passes; and shall assess the damages of
cvery the owners or holders of said lands and improvements, on
occasion of the said road, taking into consideration all the circum-
stances of benefit or injury which will acerue to cach owner or
holder therefrom, and shall make a computation of the costs of
opening and making said road, and making the bridges and cause-
ways therein, in each of said counties of Kent and Sussex, setting
down the several items of said cost; and if a road be laid out, shall
in their said returns set forth among their proceedings a descrip--
tion of the said road, and their determination that there is need of
the same for public convenience, and shall annex to their said
return the afore-mentioned draughts, to wit: one draught to each
return, on which shall be shown the part of said road which shall
lic in Sussex county.
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Sec. 2. /And be it further enacted, That the draughts and returns Returns—
so to be made as aforesaid, by the said Benjamin Harrington, Wil- Where made.
liam Tharp and Burton Prettyman of Kent county, and Thomas
Curry and Gabriel Deputy of Susscx, shall be returned, one to the
clerk of the peace in and for Kent county aforesaid, and one to the
clerk of the . peace in and for .Sussex county aforesaid, to be by
them laid before the Levy Court and Court of Appeal, of the said
counties respectively: and if no objection bé made, or if in the
opinion of the said Levy Court and Court of Appeal, of either coun-
ty no sufficient objection is made, the said Levy Court and CourtC q
of Appeal of such county shall establish so much of said road ;o0 """
as shall lic within such county as a public road or highway,
and shall scttle such damagoes as may have been assessed by said Damages.
procecdings, and when the said road shall have been so_establish-
cd as a public-voad or highway by the Levy Court and Court of
Appeal of said Kent and Sussex counties, the same shall be and
remain subject to the same regulations as other public roads or
highways, or as il the same had been laid out under scparate and
distinct orders of court from the said counties of Kent and Sussex,
according to the location of the same in cither county, under the
act cntitled “An act concerning roads and bridges,” passed at Do-
ver on the tenth day of February eighteen hundred twenty-nine.

Sec. 8. And -be it further enacted, That the said Benjamin Har-
rington, William Tharp and Burton Prettyman of Kent county, and ¥ "(‘]""s‘l‘l’l]_d""’ .
Thomas Curry and Gabriel Deputy of Sussex county, and the sur- to be sw‘:::z,:
veyor by them employed, shall Eeforc performing the duties here as-
signed them be sworn or aflirmed: that is to say, the said/ Benjamin
Harrington, William Tharp and Burton Prettyman of Kent county,
and Thomas Curry and Gabricl Deputy of Sussex county, to per-
form the dutics incumbent upon them according to this act, and
the surveyor, to perform the service for which he is employed,
faithfully and impartially, according to the best of their skill and
judgment respectively; which oath or aflirmation, may be taken
before the chancellor or any judge of this State, or any justice of By whom.
the peace, for cither Kent or Sussex county; or either of said com-
missioners or frecholders named in this act, may administer said
oath or aflirmation to any other of said commissioners, or to the
surveyor employed by them.

The acts of a majority of the said commissioners or frecholders, ,

. 3 . . cts of o

shall be as valid as if concurred in by all of them, and in casc of najority
a vacancy or vacancics, another or other commissioner or frce- good.
holder, or commissioners or frecholders may be appointed by any Vacancics—
judge of the Court of Common Pleas of Kent or Sussex counties, "oV fted:

Passed at Dover, Jan. 217, 1830,
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CHAPTER XXVIL

A SUPPEEMENT to “An act to restrain persons from suffering

Ch 2, p. swine to go at large within certain limits.”
513, oxtend-

fx?it?otf!;zhl;;l Sec. 1. Beitenacted by the Senate and House of Representatives

district No. @f the State of Delaware tn General Assembly met, That from and

13, Kent  after the first day of March next, the act to which this is a supple-

county. ment, shall extend to and be in force, within the limits herein de-
scribed: beginning at the Fork Bridge, and from thence running
with the road from said bridge, and passing Denny’s cross roads,
to a bend in said road, about a half mile toward Leipsic, from the
aforesaid cross roads; thence running in a south-cast direction, and
passing a little north of the buildings on land of Charles Hamm,
now in tenure of Samuel Riggs, also passing a little south of the
buildings on land of Nicholas Ridgely, Esquire, being land late of
Joseph Harper, deceascd, now in tenure of Danicl Morgan, to the
run of Muddy Branch; thence in a south easterly dircction, and
passing a little north of the buildings on land of the heirs of Samuel
Howcﬁ, deceased, to the head of a large ditch or canal; thence
with said ditch or canal to Little creck; thence up said creck to the
mouth of Morgan’s branch; thence up said branch to the road from
Little creek landing to Dover, alias Patten’s dyke road; thence with
said road to the new bridge near Dover; thence up Jones’ creek,
alias Dover river, to Ezckiel Cowgill’s mill-dam; thénce up the
mill-pond to the mouth of Fork Bridge branch; thence up said
branch to the place of beginning; being laid out for, and established
as the boundaries of school district No. 18, in Kent county.

Passed at Dover, Jan. 27, 1830.

~>») PG <<

CIIAPTER XXVIIL

A SUPPLEMENT to the act entitled “JIn act directing .the man-
ner of choosing commissioners to regulale and repair the streets
of Milford, and for other purposes.”

Who shall Sec. 1. Be it enacted by the Senate and House of Representa-
be entitled to fives of the State of Deluware in General Assembly met, That it
vate at the  shall and may be lawful for the inhabitants of the town of Milford,
town clec-  who are free white male citizens of the age of twenty-one ycars,
tions. and who arc entitled to vote at any gencral clection in this State,
and who shall have paid a tax for the regulation and repairing the
streets of the town aforesaid, within a year next preceding the time
of holding an election, and all white female citizens unmarried, and

of the age of twenty-one years, who shall have a frechold estate
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within the limits of the town aforesaid, and who shall have paid a

tax as aforésaid, and also every free white man, and every free

white unmarried woman of the age of twenty-one years, who shall

have a freehold estate in-any real estate, within the limits of the

act of incorporation for the town aforesaid, and shall reside within

the bounds of the hog and poultry law, and who shall have paid a

tax as aforesaid, although not an inhabitant of said town, agreea-

bly to its act of incorporation, shall be entitled to assemble at any
convenient place in said town, on the first Monday in March next, ime of
and on the same day annually in future, and then and there choose re-election
by ballot five commissioners, one assessor, one inspector of ac-
counts, one treasurer, and one constable, who shall continue in of-

fice for one year, or until others are duly elected.

Sec. 2. And be it further enacted, that by. the authority aforesaid, g p. 618,
That the first section of the act to which this is a supplement be, '
and the same is hereby repealed.

Passed at Dover, Jan. 28, 1830.
~>>) 3P0

CHAPTER XXIX. (Private Act.)
A SUPPLEMENT (o the act entitled “/ further additional sup- (3v. 191

plement to the act enlitled ‘An act to authorise the owners and POS- (G v. 353.]
sessors of marsh and low grounds, commanly called and known by
the name of the Tuppahannah marsh, situale in the forest of Mur-
derkill hundred in Kent county, to cut a ditch or drain ilzraugh
the same.”
Passed at Dover, Jan. 28, 1830.

—~>>)@ PO (<o

CHAPTER XXX.

AN ACT supplementary to the act entitled “/An act lo incorporate

the Brandywine and Christiana Manufacturing Company.” [7v.254]

Sec. 1. Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met, That the time Time for ac-
within which the persons named in the sixth section of the act to gy ti':ng; ‘L‘;’t
which this is a supplement, or the survivors of them, or in the case extonded.
of the death of either of them, the executor or administrator of the
deceascd are required to declare their aceeptance of the terms and
provisions of that act, be and the same is hereby extended to the
period of two years from the passing of this supplement.
Sko. 2. And be it enacted, That so much of tge sixth section of
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Repeal ef - the act to which this is o supplement as is expressed in the words

L‘l‘;’tlgg(’%'v following, to wit: *“The State hereby reserves to itself the power

257. ~ of imposing such tax on. the capital stock of the said company, as
shall be actually paid in, as may be equitable” be, and the same is
hereby repealed, made null and void.

Passed at Dover, Jan. 28, 1830.

i >>)@ B9

CHAPTER XXXI (Private Act.)

AN ACT authorising James W. Thompson 1o remove a cerlain
negro slave into this State, from the State of Virginia.

Passed at Dover, Jan. 28, 1830.
~>3)9 PP (<o

CHAPTER XXXIIL
AN ACT to divide Mispillion hundred into tiwco hundyeds:

Mispillion Sec. 1. Be it enacted by the Senate and House of Representatives
hundred to  of the State of Delaware in General JAssembly met, That Mispillion
be divided.  hupdred shall be divided and formed into two hundreds; the dividing
- line to be the road leading divectly from the division line, between
Dividing  Myrderkill and Mispillion hundreds, to Williamsville, being the
) same which was formerly used and occupied by the PhiladeTphia,
Mispillion  Dover and Norfolk Steamboat and Transportation Company; and
hundred.  that part of the said hundred lying westerly of said road, shall form
) and be one hundred, which shall be called Mispillion hundred, and
g‘{gg“d hun- 1o residuc of said hundred shall form and be onec hundred, which
’ shall be called Milford hundred.

Miford hun.  Sec. 2. And be it further enacted, That Milford hundred as form-

dred o be  ed according to the preceding scction, shall be the fifth election

the fifth clee- district of Kent county, and the clectors of the said hundred shall

tion ‘f;“.\;"“"' hold their general elections and their speeial clections under the

act entitled “An act regulating the general election,” passed at

Place of clee- Dover, January 28, 1825, at the tavern-house now occupicd by

tion, Milford. Iidward Stapleford in Milford, in the same manner, and under the

same regulations, as if the said Mispillion hundred had been the

fifth clection district according to said act, and the place in the

. said act appointed for holding said elections had been the tavern-

}““‘P‘”“’“ house now occupicd. by Edward Stapleford in Milford; and that
hundred the T , . .

Mispillion hundred, as formed according to the preceding section,

sizth cleetion . P ,
distrit.  shall be the sixth clection district of Kent county; and the electors
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of said hundred shall hold their general and special elections under

said act, at the tavern-house mow -occupicd by Mrs. Anderson, in tlflﬂco ;f"eleC'
the village of Prospect, in the same manner and under the same I;C"C’;_" ros-
regulations as if the said Mispillion hundred -had been the sixth

clection district of said county, and the place in said act appointed

for holding said elections had been the said tavern-house now oc-

cupied by Mrs. Anderson, in the villa§e of Prospect; and that all

laws that apply to hundreds, as such, shall apply to Milford hundred

and Mispillion hundred as formed as aforesaid, as entirc and dis-

tinct hundreds, and the citizens residing in each accordingly.

Sro. 8. And be it further enacted, That there shall be one com- gpg Levy
missioner of the Levy Court and Court of Appeal residing in Mil- Court com-
ford hundred, as formed as aforesaid; and one commissioner of the mw)slimcf in
Levy Court and Court of Appeal, each residing in Mispillion hun- gied **"
dred, as formed as aforesaid; and that there shall be one trustee of one trusteo
the poor in said Milford hundred, and onc trustce of the poor in of the poor
Mispillion hundrcd. ' . incach.

Skc. 4. And be it further cnacted, That the Levy Court and, .
Court of Appeal, calling to their assistance the last assessors for oy
Mispillion hundred, shall have power and authority, and are hereby transfers on
required to effect all proper transfers and divisions in the asscss- the assess-
ment lists of what has heretofore been Mispillion hundred, in such ™ lists.
manner that the taxables and property heretofore assessed within
the bounds of Milford hundred and Mispillion hundred, may stand
and remain as the proper assessment lists of said hundreds, as said
last mentioned hundreds are formed and created by this act; and
the said Levy Court and Court of Appeal arc hereby directed and
authorised to appoint a collector for each of said hundreds for the To appoint a
present and each succeeding year, who are hereby authorised and Zﬁﬁfff,"f't’;?;e
required respectively to give the security, and to receive and col- hundreds.
lect the taxes according to the duplicates delivered to them in the
same manner and to as full an effect as is provided by law for the
collection of the taxes of the other hundreds in Kent county; and
the Levy Court and Court of Appeal shall take bond and security To tako bond
of said collectors, and duplicates of taxes and taxables for the hun- frem such
dred for which they shall respectively be appointed, shall be de- fone™*o™
livered to cach of them in the same manner, and under the same
regulations, as arc provided by law in relation to the other hun-
dreds; and generally, the said Levy Court and Court of Appeal
shall take the same measures, and proceed in the same manner, to
elfect the levying and collecting, and paying over the taxes of snid
hundreds respectively, as are by law provided for effecting the
same objects in the other hundreds of Kent county.

Sec. 5. And be it further enacled, That all the unpaid taxes ynpuid taxes
assossed or levied upon the taxables and property of Mispillion hun- for 1829, to
dred for the year eightecn hundred and twenty-nine (as said hun- be collected
dred heretofore stood,) shall be collected by the collector hereto- :cy":l‘l;ﬂl;;g:
fore appointed for that purpose and all the powers of such collector tor.

8
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Present - in this behalf, shall be continued until such collection is completed;
Z“’“"‘;“r to. and the present assessor for such hundred (as the same heretofore
omplete his
ussessment,  Stood,) shall have power to complete the assessment thereof, for

the said last-mentioned year, if such assessment be not already

completed; and the constables now residing in said hundred (as it
Prosent con- herctofore stood) shall continue in office, and do business as herc-
Z?nbtli?ugoin tofore, until their respeective terms of office shall expire; and after
officc until, the expiration of said terms, there shall be one constable for Milford
&e. hundred, and one constable for Mispillion hundred, as those hun-

dreds are formed by the first section of this act.

Onc consta- Skc. 6. JAnd be it further enacted, That so much of the act of
ble for Mil-  the Gieneral Assembly of this State, entitled “An act regulating the
ford hundred, o5019] election, as provides that the clection for the hundred of

nd ono for Ly .
]‘:/Iislglliono Mispillion, shall be held at the house, formerly Daliner’s, now oc-

hundred.  cupied by Adam Marvil; and also, so much of cvery act relating

f art gf];"'m to said hundred, as the samec heretofore stood, or to the elections

p,’e,ﬂéd_ ' " therein held, as is hercby altered or supplied, be and the same is
hereby repealed.

Passed at Dover, Jan. 28, 1830,

-2>») 0P8«

CHAPTER XXXIIL (Private Act.)

AN ACT o make void the marriage contract between Ann R. Wil-
son and her husband James Wilson.

Passed at Dover, Jan. 28, 1880.
e3>y PP P <o

CHAPTER XXXIV. (Privatc Act.)

AN ACT to divorce Lavinia Wainwright and her husband firom
the bonds of matrimony.

Passed at Dover, Jan. 28, 1830.
—)>))@ P8

CITAPTER XXXV. (Drivate Act.)

AN ACT to dissolve the bonds of matrimony between Mary Friel
and her husband William Friel.

Passed at Dover, Jan. 28, 1830.




STATE OF DELAWARE. 59

CHAPTER XXXVI. (Private Act.)

AN ACT to divorce from the bonds of matrimony Benona 1ibbett
and Mary Tibbell.

Passed at Dover, Jun. 28, 1830.
>3 PP (<<

CITAPTER XXXVII. (Private Act.)

AN ACT to carry into ;/fact the last will and testament of William
Hardesty, deceased.

Passed at Dover, Jun. 28, 1830.
~o>>)P PP <o

CHAPTER XXXVIIL

AN ACT to cede to the United Stales, the jurisdiction over a picce
of land and marsh adjoining the Delaware bay.

Sec. 1. Be it enacted by the Senate and House of Represenla- o .
tives of the State of Delaware in General Assembly met, That for pureh seded
the purpose of erecting a light-house, five acres of land and marsh to the U. 8,
upon cither side of Mahon’s ditch, adjoining low water mark of the
Delaware bay, are hereby ceded and granted to the United States,
upon this condition that a light-house shall thereon be erected, at Upon eondi-
the expense of the United States, within ten years from the date of Ho™
this act, and be continued and kept lighted thereafter; and provided
said five acres shall be located at any time within said term of ten
years, and a good and sufficient plot thereof be made and recorded
at the expense of the United States, in the office for the recording
of deeds in Kent county.

Sec. 2. And be it further enacled, That this State doth retain .
concurrent jurisdiction with the United States_over the said tract of;j,’,-",,‘;‘;;’_"
or picce of land and marsh, so far that process¥civil and criminal, tion.
issuing under the authority of said Statec may be exccuted in any
part of the said tract or picce of land and marsh, or in any building
thercon to be erected.

Puassed at Dover, Jun. 28, 1830.
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CHAPTER XXXIX. (Privatc Act.)

AN ACT to grant the escheated house and lot in Milford in Kent
county, to Elizabeth Jumes and her clildren.

Passed at Dover, Jan. 28, 1830.

CHAPTER XIL. (Private Act.)

AN ACT granting to John Short and John Johnson a certain piece
of lund therein mentioned.

Passed at Dover, Jan. 28, 1830.

~>2) @D P <o

CHAPTER XLIL
AN ACT for the payment of claims against the State.

State Trea.  SEc 1. Be itenacted by the Senate und House of Representatives
aurer authos of the State of Delaware in General Assembly met, That the State
rised to puy Tyeasurer be, and he is hereby authorised and directed to pay the
i following claims, to wit: to Joseph Buckmaster, cryer of the High
J. Buckuas- Court of Errors and Appeals, for services, eleven dollars; to, Sa-
ter, muocl M. Harrington, Sceretary of State, for making an index to
f."“g&:‘l“" the laws of 1829, and other services, ninety-four dollars and cighty
E. Cowgill. cight cents; to Ezekicl Cowgill, the late State Treasurer, for tra-
velling expenses to and from Philadelphia, in relation to the Chesa-
peake and Delaware canal stock, and stock of the Bank of the
United States, twenty-three dollars and forty-four cents; to William
W, IL Craw- H. Crawford, the sum of thirty-five dollars and forty-two cents,
ford. being the amount by him paid to the sheriff of New Castle county
for a certain Peregrine Brown, who was indicted as a free negro,
and as such convicted and sold under an order of the Court of Ge-
neral Quarter Sessions of the Peace in and for said county, in the
month of June last, and who was afterwards claimed as a runaway
slave by a certain Richard Liynch, and by him recovered as such
N.Clurk.  from the said Williain H. Crawford; to Nchemiuh Clark, sherifl’ of
Kent county, for attendance on the High Court of Errors and Ap-
peals, and for his fees for summoning witnesses in relation to the
escheated lands at Cantwell’s Bridge, thirty-six dollars and eigh-
8. Jlarker,  y0ep cents; to Samuel Harker for printing, twenty-three dollars and
W. W.Green twenty cents; to William W. Green, late adjutant general for pos-
tage and blanks, forty six dollars and forty-two and a half cents; to
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John H. Harris, auditor of accounts for postage, three dollars and J. H. Harris.

fifteen cents; to Augustus M. Schee, for printing the auditor’s re- A. M. Schee.
ort for 1827, and for transporting the fournals of the House of
epresentatives of 1829 to New Castle and Georgetown, twenty-

five dollars; to James C. Lynch and William Surmain, for services J. C. Lynch

and expenses in going to Norfolk, with a demand from the Gover- ;;finW‘ Sur.

nor of Delaware on the Governor of Virginia, for James R. Hearne

and James L. Vincent, fugitives from justice, two hundred and

twenty-five dollars and thirty-one cents; to Robert Porter for print- R. Porter.

ing, eightcen dollars and twenty cents.

Sgc. 2. And be it enacted, That the State Treasurer be, and he Secretary of
is hereby authorised to pay to the Sccretary of State the sum of State.
two hundred dollars, to be applied by him to the payment of the
contingent expenses of his office, an account of which shall be sub-
mitted to the General Assembly at the next January session.
Passed at Dover, Jun. 29, 1880.

CHAPTER XLIIL

AN ACT for the payment of claims for the tuition of poor children

in New Castle county.
Trustce of

] . the school
Sec. 1. Be it enacted by the Senate and House of Representa- c° °\%8

tives of the State of Delaware in General Jssembly met, That the s to pay
trustce of the fund for establishing schools in this State be, and he out of the

is hercby authorised and required to pay out of any unappropriated portion of
money of that portion of the school fund in his hands belonging to IJ:tif,}m(tlobe'
New Castle county, and standing on the books of the trustee afore- Ne%:v ansﬂo
said, to the credit of the said county, the following claims for the tuj- county, cer-
tion of poor children, that is to say: to Maria C. Smith, Frec Harmo- {20 cloims
ny School, Wilmington, eighty dollars; to Miss Jane A. Barr, for M. c. smith.
the Female Benevolent Society of New Castle, eighty dollars; to J. A. Barr.
Joseph Lobb, jr., nine dollars eighty-seven and a half cents; to Na- J; Libb. ir
thanicl Cloud, five dollars and fifty onc cents; to Isaac Grubb, jr., Jg,'{’,i’,{‘,, r.

twenty-cight dollars, and to Albert Webster, fourteen dollars. A. Wobstor.
Passed at Dover, Jan. 29, 1839.

—=»>1 PRt s

CHAPTER XLIIL
A FURTER ADDITIONAL SUPPLEMENT t an act entitled (2 v, 1130,

“fn actto authorise the owners and possessors of the marsh or 1219, 6 v.
low ground commonly called and known by the name of “Cow 625]
Marsh,” situate in the forest of Murderkill hundred in Kent coun-
ty, to cut a ditch or drain through the same.

Passed at Dover, Jan. 29, 1830.




62 LAWS OF THE

RESOLUTIONS.

000—————

CHAPTER XLIV.

Resolved by the Senate and House of Representatives of the Stale

Appointing .
bank dirce-  of Delaware in General Assembly met, That the following persons
tors. be, and they arc hereby appointed directors of the Farmer’s Bank
of the Statc of Delaware on the part of the State, agreeable to an
Dover. . L=
act of the General Assembly in such case made and provided: For

Wilmington, the principal bank Joseph Smithers, William K. Lockwood, Hunn
Jenkins; for the branch at Wilmington, Johin J. Milligan, Charles 1.
New Custie. du Pont, Harry Connelly; for the branch at New Castle, Thomas
Stockton, Samuel Mecteer, Benjamin Watson; for the branch at
Georgetown. Georgetown, Williun D. Waples, David Hazzard aud Matthew
Rench.
Adopted at Dover, Jan. 8, 1830.

agoed. I 11830

CHAPTER XLV.

Resolved by the Senate and Tlouse of Representatives of the Stute
Sceretary of o pe . . " e
State to cloge Of Delaware in. General Assembly met, "That the Secretary of State
the Tth vol.  be, and he is hereby authorised and directed to close the seventh

Del. Laws.  yolume of the laws of this State, with the acts passed at the lust
session.

To make a Resolved by the authority afuresaid, That the Sceretary of State
:‘;‘:L"n‘;ftg':'ld be, and he hereby is directed to make out a table of private acts
general index and a general index to the said seventh volume; that he cause two
&e. hundred copics of the said table of private acts and general index
to be printed, fifty*copics whercof he shall lodge with the protho-
notary of cach county, to be distributed gratis to such citizens as
may call for the same, and the remaining fifty copies to be retain-

ed In the Sceretary’s office.

Fifty copi Resolved by the authority aforesaid, That the Scerctary of Statc
pics \ A

to bo bound Cause to be bound up to correspond with the other bound volumes

up. of the laws, filty copics of the said seventh volume, with the table

of private acts and general index; twenty-one copies o' which he

shall deposit in the library of the House of Represcutatives. nine
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copics in that of the Senate, for the use of the General Assembly,
and the remaining twenty copies shall be deposited in the Secre-
tary’s office for the purpose of interchange agreeable to law.

Resolved by the authority aforesaid, That the Secretary of State
be, and he is hereby directed to cause to be bound up as many lf; ‘:::P;‘g‘éfw
copies, not excecding three of each, of all the pamphlet laws of the geveral States
several States and Territories of the United gtates, as he can ob- to be bound
tain, cither from the Secretary’s office or from the library of the up
Scnate or of the House of Representatives; and in case at least one
-complete copy of the laws of any State or Territory cannot be
found (unless there have becn a digest of said laws, which is in the
possession of this State) he shall take proper measures to procure
a complete copy thereof, which shall be bound up as aforesaid.

Resolved, That the acts of the present sessioff shall commence a Acts of 1830

new volume, to be entitled the eighth volume of the laws of Dela- to commence
ware. tire 8th vol,

Adopted at Dover, Jan. 18, 1830.
—>>) 0@ 9o

CHAPTER XLVL

Resolved by the House of Representatives of the State of Delaware, ¢, P, Come.
by and with the consent of the Senate, That Cornclius P. Comegys gys appoint-
be, and he is hereby appointed State Treasurer. ed State

Adopted at Dover, Jan. 26, 1830. Trensurer.
~=>») @B <<
CHAPTER XLVIL
Resolved by the Senate and House of Representatives of the Stale State Teon.

of Delwware in General Assembly met, That the State Treasurer qurer to pay
be, and he hereby is authorised and directed to pay to Willard Wiilard Halt
Hall, for his services in digesting and preparing for publication the 82500.
revised cdition of the laws of Delaware, two thousand five hundred
dollars, out of any moneys in the treasury not otherwise appro-
priated. s

Resolved unanimously, That the thanks of this General Assem-
bly be, and tll(—;‘y are hereby accorded to and tendered to the said

o

Willard Hall, for the very able and faithful manner in which he
has acquited himself of that important trust.

Resolved further, That a copy of these resolutions be forwarded
by the speaker of the Senate to the said Willard Hall.

Adopted at Dover, Jan. 29, 18830.
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CHAPTER XLVIIL

Stato Trea- . Tocsolved by the Senate and House of Representatives of the Stale
surer autho. Of Delaware in General Assembly met, That the State Treasurer be,
rised tobor- and he is hereby authorised and required, immediately after the
row 310,000 passing of this resolution, to borrow of the trustee of the fund for
zg:gﬁ t‘;‘}‘lﬁ‘:ﬁ establishing schools in this State, any sum not exceeding ten thou-
fand. sand dollars, which may now be in the -hands of the said trustee,
and which will not be required for the purposes of school appro-
priations, before the same can be replaced from the funds of the
Approprin-  State: and the said State Treasurer is hereby directed and required
tion thereof. 44 place the said sum so borrowed to the credit and for the use of
this State, to be applied and used toward the payment of the sala-
Fai ries of the Chancellor and Judges, and for the support of govern-
aith of the .
State pledged ment for the present year, and that the faith of the State be, and
for thore-  the same is hereby pledged for the re-payment of said sum of money
payment  wyithin one year from the date of the loan, and that the treasurer
thereof shall receive one-eighth of one per cent. out of the money so ob-
tained for his services.

Adopted at Dover, Jan. 27, 1830.

-3 P PO <<

CHAPTER XLIX.
In the House of Representatives, Jan. 20, 1830.

The committee to whom was referred so much of the Gover-
nor’s Message as relates to the tariff of the United States, and the
communication of Virginia upon that subject, have bestowed on the
subject that consideration which its importance demands.

The laws of the United States for the protection of domestic
manufactures, have been so often debated in Congress, and so re-
peatedly pronounced to be in strict accordance with the spirit and
meaning of the constitution of the United States, that your com-
mittee deem it wholly unnccessary to enter into any argument upon
the subject. -

They therefore fecommend the adoption of the following resolu-
tion:

Resolution Resolved by the Senate and House of Representatives of the State

relative to  of Delaware tn General Assembly met, That the tariff of 1828 ac-

;’é‘;g‘“‘ﬁ of cords with the spirit of the constitution of the United States, and is

: a. protection to home industry, from the overwhelming influence of
foreign rivalry.

Resolved, That the Governor of the State be requested to com-
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municate the foregoing resolution to the Exocutive.of the several To bo seni to
States of the United States, with the request that the same be laid {}° sover
before their respective Legislatures.

Resolved, That the Goverrior be requestéd to transmit copies of ‘
o ! : ‘ . . . And to our
the same resolution to the Senators and Representative of Dela~ gonutors and
ware, in the Congress of the United States, with the request to the representa.
Representative, and instruction to the Senators, that the same be t‘l‘_'ccssm con-
laid by them before their respective Houses. Eress

Adopled at Dover, Jan. 26, 1880,
~0 33 QGO cam

CITAPTER 1.
In the House of Representatives, Jan. 25, 1830.

The committee to whom was referred so much of the message (.0 o
of the late Governor as relates to the publishing reports of cases the High
adjudged in the High Cowrt of Errors and Appeals, beg leave to Court of Er-
report, that they have conferred with Nicholas Ridgely, the Chan- | ‘}';‘I ‘:{’
ceﬂor, and that he is willing to undertake the service upon having f,'fcj;mf,‘i’{’m,
the expensc of paper, printing and binding advanced to him, and
being indemnified other incidental charges. (Incidental expenses :
they may be for copying, for copics of records, postage, and such
necessary charges as may arise in the progress of the work. Mr.

Ridgoly will expect to have printed and bound and to scll the
volumes, and their produce s{;all be paid in part, or in whole, as
the case may be, to indemnification, and to reimburse any money
advanced by the State to him. No chaige of interest shall be made
on either side.  All that will be looked to will be principal. M,
Ridgely will give his labor to the work; the State will patronise it.
He expocts that no profit will be made but by the paper-maker, the
printer and book-binder. The Digest is not a model of printing
and binding. In addition to such -reports, Mr. Ridgely suggests,
that it may be necessary, for the purpose of illustration, to report
also in the form of notes, some few other decisions made in the
other courts of this State. Mr. Ridgely supposes that.the cases
contemplated previous to this time, may form-a volume as large,
or necarly so, as the Digest of our laws. He states, that he is iy
possession of notes of all the cases, worthy of preservation, which
}mve been heard and adjud%ed in the High Court of Errors and

Appeals since he has held the office of Chancellor, but that of tha

previous cases he has notes of the causes only in which ho acted
as counsel for one of the parties. He expeects, that by the kindness
of other gentlemen, and with the aid of the records, he may be en-
abled to make true and full reports of such cases.
The committee therefore recommend the following resolutions;
9
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State Trea-  Resolved by the Senate and House of Representatives cg the State
2300 o R of Delaware, That the State Treasurer pay to Nicholas Ridgely, or
cholos Ridge- his order, the sum of three hundred dollars, at such time or nearly
ly—when.  so, as he shall have prepared for printing a volume of such reports

as aforesaid, and that he account for the same in its application to

the purpose aforesaid.

Legislature _ Resolved, That the General Assembly will indemnify the said

to mndemnify Nicholas Ridgely the expenses of paper, printing and binding such

f‘f fg;g;"’ volume of Reports, and other incidental charges, which may arise

XPORSES ver and above, and in addition to the said sum of three hundred
dollars.

Resolved, That a duly authenticated copy of the foregoing reso-
lutions be communicated to the Hon. Nicholas Ridgely.

Adopted at Dover, Jan. 27, 1830.

SECRETARY’S OFFICE,
Dover, February 25, 1830.

In obedience to the directions of an act of the General Assembly of the
State of Delaware, entitled “An act concerning the keeping of the papers
belonging to the Executive Department, and the acts of the General As-
sembly, and the printing and disposal of the laws and journals,” I have
collated with, and corrected by, the original rolls, and caused to be pub-
lished, this edition of the laws of the said State, passed during the last
session of the General Assembly, which commenced on Tuesday the fifth,
and closed on Friday the twenty-ninth day of January, in the yeat of our
Lord one thousand eight hundred and thirty.

S. M. HARRINGTON,
Secretary of the State of Delaware.
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CHAPTER LIL
Upon demur-

AN ACT concerning defects in legal proceedings.
ror the court

Src. 1. Be it enacted by the Senate and House of Representatives L
of the State of Delaware in General Assembly met, That upon a g’ % no;
demurrer the court shall not consider any defect not specially al- not specially
ledged, if upon the whole matter appearing judgment can be given alledged, fm
according to the merits of the case. Dig. p. 24.

Writs of scire facias, of execution and of error may be amended, Amendm’ts.
and afier judgment, the court, before whom a record is, may order ;‘r:"‘grli’fs_’i“d"
the amendment of any clerical error in any part of such record, ywjen,
and when there is matter to amend by, may order any amendment
that will tend to the furtherance of justice.

Judgment shall not be arrested nor reversed for a variance be- Judgment
tween the writ and declaration, nor for any crror in the writ, nor for shall not be
want of a warrant of attorncy, nor because the admission of a next “rested nor
friend or guardian is not entered, nor because an infant being plaintiff when.
appeared or prosccuted by attorney, and not by guardian or next For veriance
friend, nor for the omission of continuances, nor for default of ai’f:l‘t"i‘l’:(‘i‘("‘g
profert or of a reference to a record, nor for omission of the words clgration, &e.
“with force and arms,” or of the words “against the pcace,” nor Dig. 26.
for want of a venue, nor for a wrong venue, nor because it docs
not appear how or by whom the jurors were summoned, nor for
any defect in setting forth the oath or affirmation of the jurors giving
a verdict, nor for any clerical misprision, or formal defect what-
ever, if upon the whole record there appears substantial ground for
the judgment.

After verdict, judgment shall not be arrested nor reversed for 4g4.: verdiet
error in the form of action, or in joining scveral causes of action, judgin’t shall
which cannot legally be joined, nor for error in one or more counts not be arrest-
in a declaration, if cither count in such declaration be sufficient, 23 o otror
unless it expressly appears, that the damages or sum found or @ in he form
part thereof were assessed or found for matter not contained in any of action or
sufficient count, the death of cither party between verdict and judg- misjoinder of

. o % -1 2 several caus.
ment shall not be alledged for error, if judgment be entered within g 'of qction,

two terms after the verdiet. &e.

’
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Dig. 122, A An entry of a reference shall be a release of all previous exrrors.
;z%f'&';‘fg;l of. The confessing of a judgment shall be a release of all errors.
judgment a. Whenever it appears that an’ oath or affirmation has been .ad-
release of all ministered by competent authority, it shall be presumed that the
previous er- proper oath or affirmation hasbeen administered, unless the con-
Anoath—  trary expressly appears. :

when prem.  If a person who is exccutor, be named as administrator, or con-
med to have versely, cither as plaintiff or defendant; leave shall be given on ap-
:ﬁ‘f;}‘g}‘;‘;‘:gg’ plication to amend the mistake. . o
12,20, 135,  The marriage of a woman plaintiff shall not abite the action; in
418,419.  such casc the husband may be admitted a party on motion; and,
Amendment o application of the defendant, procecdings shall be stayed, until
;,‘;‘;gg,,“i;‘"" he become a party, unless there be a responsible party besides the
numed adm’r. wife.  If the action proceeds in her name without the husband, it
or exceutor  shall not be crror. »

:L‘l"zt’g" ™ Ina criminal case, judgment shall not be arrested nor reversed
Murriage ofa for any clerical misprision of formal defect if the record contain
woman pl'ff. substantial ground for judgment.

ot ;tt‘:gﬁw The omission of the words “with force and arms” shall be deem-
In o oriminal €d @ defect in form merely in an indictment.

] 3 1 "

;t:c{o] lll;igutr- ’ Passed at Dover, Jun. 12, 1881,
rested nor re-

versed for

clerical mis- OBt

prision, &c.

CITAPTER LIL (Private Act.)

AN ACT to enable Charles Allen of New Castle county, adminis-
trator d. b. n. c. t. w. of William Jrmstrong, late of said count
deceased, to sell and convey certuin real estate therein mcntione(z

Passed at Dover, Jun. 18, 1831.

21> @G <

CHAPTLER LIIIL

A SUPPLEMENT to the act entitled “An act to ectend the Vime
Jor the recording of Deeds.”

(8vol. 19 Be it enacled by the Senate and House of Representatives of the
1 ;lfgfng" re State of Deluware in General Assembly met, That all deeds or let-
docds, K. ters of attorney concerning lands, tenements or heredilaments,
extended to  scaled.and delivered before the first day of September, one thousand
tho st duy of eight hundred and thirty, and being acknowledged or proved, and
Sept- 1831 the acknowledgement or proof cortified according to the laws of

this State in force at the time when such acknowledgment or proof

wits made, may, with the certificate of the acknowledgment or

e
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proof, and all endorsements and annexations, be recorded in the
office for ‘recording. of -‘deeds in' the county -wherein such lands,
tenements ‘or hereditaments or any part thereof are situate, if lodg-
ed in such office on of before the first day of September, in: the
year of our Lord one thousand eight -hundred -and: thirty-one; and
the record, or an office copy thercof, shall be sufficient evidence:
and from and aftet the said first day of September, in the yoar last
aforesaid, no deed or letter of attorney, sealed and delivered before
the said first day of September, in the year of our Lord one thou-
sand eight hundred and thirty, shall be recorded.

Seo. 2. And be it further enacted, That it shall be the duty of This act to
the Secretary of State, and he is hereby réquired to publish for the bo published
space of two months from the first day of March next.a copy of pers and n
this act, together with the second section of the “Act concerning 900 hand
conveyances,” in two or more newspapers printed within the State, bills.
and in nine hundred handbills, three hundred of which he shall de- (Pig- 909
liver to the recorder of New Castle county, three hundred to the Recorders to
recorder of Kent, and threc hundred to the recorder of Sus- gisribute.
sex county; and it shall be the duty of each of said recorders to them.
distribute the same in the several hundreds of the county to which
he belongs. '

Pussed at Dover, Jan. 13, 1831.

~>») DG <<

CHAPTER LIV. (Private Act)

AN ACT for the relief of Joseph Goodliff, a non-resident insolvent
prisoner.

Passed at Dover, Jan. 14, 1831.
~1)) 9P G

CHAPTER LV.

A SUPPLEMENT to the act enlitled “An act regulating the Ge- __ A
. neral Election.” Dig. 173, *
Sec. 1. Be it cnacted by the Senate and House of Representatives

of the State of Delaware in General Assembly met, That the first Flnce ofhold-

section of the act to which this is a supplement be amended by oloetion in 1.

striking out the words, “near St. Georges now occupied as a tavérn Rivor chang.

by John W. Dean,” after the words “Indian river hundred, at the ¢

house;” and insert the words “of Fletcher Lacey,” and the said 1.

section shall he read and construed according fo the foregoing

amendment.

Pussed at Dover, Jan. 15, 1881,
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CHAPTER LVI. (Private Act)

AN ACT (o authorise John Stradley to erect a gate across a public '
road therein mentioned. .

L
Passed at Dover, Jan. 15, 1831.
-.»)M«.-

CHAPTER LVIL

Dic. 435, AN ACT supplementary to the act enlitled “/n act lo_consolidate
g S50 and amend the laws for the relief of the poor.”

Skc. 1. Be it enacted by the Senate and House of Representa-

;I}?;“,::ey;hf;' tives of the State of Delaware in General Assembly met, That
of the trus- from and after the passing of this act, the trustees of the poor in

tees of the  and for Sussex county, shall meet at the poor-house four times each
poor in Sus- yeqy, to wit: on the first Wednesday of January, April, July and
sex changed. . . 4 .
October, and that so much of'the sixth section of the act to which
436, thisisa supglemcnt as shall and does direct and require the said
meetings to be on the first Mondays of the aforesaid months be,
and the same is hereby repealed.

Passed at Dover, Jan. 17, 1831.
>3 @ PO«

CHAPTER LVIII. (Private Act))

AN ACT for the relief of Trinity Church.
Passed at Dover, Jun 17, 1831,

->3)@P G <<

CHAPTER LIX. (Private Act.)

AN ACT granting Leonard Short of Dagshorough hunded in the
county of Sussex, a certain piece of land therein mentioned.

Passed at Dover, Jun. 17, 1831,
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CHAPTER LX. (Private Act)

AN ACT to carry into effect certain provisions -contained in the
last will and testament of John Wilson, carpenter, deceased, late
of Sussex county.

Passed at Dover, Jan. 17, 1831,
—-ooc——.
CHAPTER LXI. (Private Act.)

AN ACT for the relief of Jokn C. Corbit.
Passed at Dover, Jan. 18, 1831.

~-2>))@ P8

CHAPTER LXII (Private Act)

AN ACT granting to Daniel Hudson and Nehemiak Messick, of
the county of Sussex, a certain piece of land therein mentioned.

Passed at Dover, Jan. 18, 1881.

CHAPTER LXIIL (Private Act.)

AN ACT to enable Robert Hunter of Sussex county, to erect a mill-
dam across the head waters of Mill creek, a branch of Broadkiln
creek, in Broadkiln hundred, Sussex county, at the place therein
mentioned, and to erect @ saw-mill thereon.

Passed at Dover, Jan. 18, 1831,

CHAPTER LXIV. (Private Act.)

AN ACT to divorce from the bonds of matrimony, Richard Hol-
' comb and Margaret Holcomb.

Passed at Dover, Jan. 19, 1881.

[ .
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CHAPTER LXYV. (Private Act)

AN ACT for the relief of the school voters in School District No. 14,
in Kent county. '

Passed at Dover, Jan. 19, 1831.

CHAPTER LXVI. (Private Act.)

AN ACT to change the name of the Christiana Presbyterian
Church, Wilmington.

Adopted at Dover, Jan. 19, 1831.

CHAPTER LXVIL (Private Act)

AN ACT to complete the title of John Reed of Dover, to Dona Island,
commonly called the Steamboat Landing,in Little Creck hundred

and Kent county.
Passed at Dover, Jan. 20, 1831,

CHAPTER LXVIIL
AN ACT concerning a Convention.

Preamble. Whereas, it is provided by the constitution of this State, that no
Art. X, convention shall be called but by the authority of the people, and
Dig. 29. an unexceptionable mode of making their scnse known, will be for
them at a general clection of representatives to vote also by ballot
for or against a convention as they shall severally choose to do;
and if thercupon it shall appear that a majority of all the citizens
in the State having right to vote for representatives, have voted for
a convention, the General Assembly shall accordingly at their next
session call a convention, to consist of at least as many members
as there arc in both houscs of the Legislature, to be chosen in the
same manner, at the same places and at the same time that repre-
sentatives arc, by the citizens entitled to vote for representatives,
on due notice given for one month, and to meet within three months
after they shal%bc clected. /Ind whereas, it satisfactorily appears
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to this General Assembly, that a majority of all the citizens in the
State, having right to vote for representatives, did at the last gene-
ral election of representatives, vote for a convention. Therefore—

Skc. 1. Be it enacted by the Senate and House of Representatives , .

. Yo convention
of the State of Delaware in General Assembly met, That a conven- g1\ be call.
tion of the people of the State of Delaware by their delegates to be ed; delegates
clected as hercinafter provided, be and the same is hereby called i‘)’ ":‘C‘ft n}tl
to meet at the State-house in the town of Dover, in Kent county, ~(ga '3y
on the eighth day of November next, being the second Tuesday in

that month.

Sec. 2. And be it enacted by the authority aforesuid, That the o consist of
said convention shall consist of thirty delegates, that is to say, ten 30 delegates;
delegates from the county of New Castle, ten delegates from the louf]'fm each
county of Kent, and ten delegates from the county of Sussex, and (ée’hcny;:hosen
be chosen on the first Tucsday of October next; and that any free Who shall be
white male citizen of this State of the age of twenty-four years and eligible to a
upwards, shall be eligible to a scat in the said convention; and that :‘;‘;tv::]ti‘:
all persons who are qualified and entitled by the constitution and Qualificat'ns.
laws of this State to vote for representatives, shall be qualified and of voters.

entitled to vote for said delegates.

Skc. 3. Jnd be it enacted by the authority aforesaid, That the Time and
said election for delegates shall be held at the time aforesaid, at the pleee 0“;01‘1'
same places, and be conducted in all respects in the same manner 'ﬂﬁlf}w eree
and according to the same regulations as are prescribed concern- Dig. 173.4.
ing the general clections for reprosentatives; and it shall be tho duty Manner of
of the inspectors and frecholders, judges of clections in the respec- "B’i'd“‘i'fl'z;"_it
tive hundreds of this State at the said election, to tally all the votes 130%
which may be given by the voters at such clection for delegates of
said convention.  And that it shall be the duty of the said inspec- Duty of the
tors and frecholders judges as aforesaid, to mnake a return of all ’"“&"’;’m’; d
the votes that may be tallied as aforesaid, at the same time, in the g7y and pre.
same manner, and at the same places as is prescribed in the act of siding officer
assembly cntitled “An act regulating the General Elections,” for of the board
making returns of the election of representatives; and it shall be the g:;?’;tft;n
duty of the sherifl or other presiding officer of the board of canvass [Dig. 180.)
in each county, and the inspectors present at such board of can-
vass, before the adjournment thereof, to make under their hands two
certificates of the election of inembers of the said convention, for
their counties respectively, in the same manner and within the same
time in which certificates of the election of representatives are re-
quired by said act to he made; and it shall be the duty of the said . 4
sheriff or other presiding officer to deliver and lodge within the ~ &
time aforesaid, one of said certificates in the office of the protho-
notary of the Court of Common Pleas in and for Kent county, and
further, to deliver to the said convention on the first day of the
meeting of the same, the other certificate; and the prothonotary of
said Kent county, shall on any day of meeting of the convention,
deliver if required, the certificate lodged with him as aforesaid ta

10
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. the order of the convention, or to any person named in the endorse-
ment thereon.

Por diemal-  Spo. 4. And be it enacted by the authority aforesaid, That
i‘}’l‘;"gg: :tt)es the delegates and officers of the convention shall be entitled to the
Dig. s like wages as are now Faid to the members and officers of the
General Assembly; and that the presiding member of the said con-
vention draw his order on the treasurer of this State, for such
wageos in favor of the respective members and officers of said con-

vention. :

Sec. 5. And be it enacted by the authority aforesaid, That the
gf:{:'{:”&;f several sherifls of the State be furnished by the Secretary of State
nish the with a duly certificd copy of this act; and that the said sheriff or
sheriffs oach, other officers, who may hold the said clection, shail give notice one
“?3:‘: cory month before the same of the said election of delegates of the said
fhey wilt _ convention in all the newspapers of the State, and by three hundred
publish it~ adverliscments set up in the most public places in each county.

when.
Passed at Dover, Jun. 20, 1831.
-1} P Bt
CHAPTER LXIX.
(tvol. 31, A SUPPLEMENT to an act entitled “/n act ceding to the United

Dig. 674.) Stales of Mmerica the jurisdiction which this State now has over
cerlain puris of the share, bed and walers of the Delaware Bay,
with « reservation therein named,”

Swooping for Src. 1. Beit enacted by the Senate and House of Representatives
anehors, &c., of the State of Delmware in General Assembly met, That from and
prohibited— afler the passing of this act, it shall be unfawful for any person or
where, L)ersons to sweep for, or take possession of anchors or cables or

uoys within one mile’s distance of the Delaware Breakwater and
penalty,  i0€ breaker, in the Delaware bay, under the penalty for every such
A saving in Offence of not less than five nor more than fifty dollars, upon con-
favor of viction thiereof in any Court of Quarter Sessions of the State: Pro-
:};:S“h‘:",‘: vided that this act shall not be construed to extend to such person
lostymcho,s' or persons as may have lost anchors, or cables or buoys; or to such
&c. and their person or persons as may have been specially authorised by such
g]%:?zs;m person or persons who_havc lost anchors and cables or buoys, to
sioma ot this Sweep for, take possession of and recover the same: Provided fur-
uct not to be ther that the rrows)ons of this act shall not extend to any person
enforced be- or persons wiio may or shall sweep for, and take possession of any
tween lst anchors or cables after the first day of November, and before the

Nov. and Ist X . P
A;:ﬂ‘}: onch first day of April, of cach and evory year that this act is in force.

year.

Sec. 2. And be it enacted, That this act shall continue in foree
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until the completion of the said Breakwater, or until in the event of This act to
the works not progressing, the United States shall have ceased to ?‘:rl::ténﬂ?:tlirll—

deposit stone thereon for onc year, when.
Pussed at Dover, Jan. 21, 1881.

CHAPTER LXX.

A SUPPLEMENT (o the act entitled “/An act providing for the (§ vol. 708—
punishment of certain crimes und misdemeanors.” Dig. 127)

Sec. 1. Be itenacted by the Senate and House of chresentatives Wilfully and
of the State of Delwwrare in General Assembly met, 'Thatif any person unlawfully
or persons shall wilfully and unlawfully pluck, pull or gather, and {':ﬂf:‘"g;‘ d
takc and carry away anyzindian corn of another, growina,_standing carrying
or being on the stock and attached to the frechold or soil; or if any away any In.
person or persons shall wilfully and unlawfully remove, take and f‘“," gamn t‘;"
carry away any post or posts, rail or rails, board or boards, or gegnoiie.
other materials from any {ence of another; or if any person or per- or any mate-
sons shall wilfully and unlawfully fell, or cut down any oak, hicko- rials of a
ry or other tree or trees, or any sapling or saplings of another; or ?gﬁf:"“:;
shall wilfully and wnlawfully fell or cut down, and take and carry ti,,,beg;_ o
- away, any oak, hickory or other trec or trees, sapling or saplings
of another; or shall wilfully and unlawfully fell or cut down any
oak or other tree or trees, or any sapling or saplings of another,
and bark or skin the same, and the bark therefrom shall take and
carry away; or shall wilfully and unlawfully bark or skin any oak
or other tree or trees, or any sapling or saplings of another, stand-
ing or growing in the soil and attached to the frechold, or shall
wiltully and unlawfully bark or skin any oak, or other tree or trees, Or peeling
sapling or saplings of another, standing or growing in the soil and any bark.
attached to the frechold, and the bark therefrom shall take and
carry away, without the consent of the owner of any such Indian
corn, posts, rails, boards, or other materials, oak, hickory or other
tree or trees, sapling or saplings had and obtained; every person
so offending shall be deemed guilty of a misdemeanor, and upon shall ve
conviction thereof; in the Court of General Quarter Sessions of the deemed
Pcace and Gaol Delivery, shall forfeit and pay to the State a fine Misdomen-
of not less than five dollars, nor more than two hundred dollars, 'f»::,'wy_
and may also be sentenced to sufler imprisonment for a term not
exceeding two months, if the court shall deem the circumstances
1o require such additional punishment. '

Passed at Dover, Jan. 21, 1831.
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CHAPTER LXXI. (Private Act)
AN ACT to divorce Ann M<Cabe from her husband George M:Cabe.

~y>)Q PP

CHAPTER LXXII (Private Act.)
A FURTHER SUPPLEMENT toan act entitled “An act to ena-

ble the owners and possessors af the marsh meadow on the north
side of Christianu river, called Brandiwine marsh, and a tract
of meadow:, marsk and cripple, on the south side of the said river
called Holland’s Creck marsh,-and also of a tract of marsh mea-
dow near New Port, called Conrad’s cripple, to keep the banks,
dams and sluices in repair and raise a fund to defray the expen-
ses thereaf,” so far as the same relates tothe said Holland’s Creck
marsh.

Puassed at Dover, Jun 22, 1831.

)@@ <

CIHIAPTER LXXIIIL

(5 vol. 153— A SUPPLEMENT to the act entiled “/In act respecting the par-
Dig. 168.] tition of lunds and tenements among joint tenants and tenants in
common.”

The nets of s OEG 1, Be it enacted by the Senate and House of Representa-
majority of fives of the State of Delaware in General Assembly met, That in any
:2"":‘;’3""‘] ™ case of a comtnission issued by the Chancellor by virtue of the act
" to which this is & supplement, for the partition of lands and tene-
ments among joint tenants or tenants in common, if the frechold-
ers or commissioners in said commnission named cannot agree, the
acts of a majority of said commissioners agrecing, and the return
of a majority of said commmissioners duly made, shall be held good
and valid as if concurred in and done by all of them; and the pro-
ceedings of such mujority, being approved by the Chancellor, shall
remain firm and stable forever.

‘\’Z}:;;tc f:c::illn . SEG.‘Q. And be it /'urt/_lqr cn_a.cte(l, T}xat if upon any sumnmons
good servico issued in any case of petition for partition by virtue of the act to
of the sun.  Which this is a supplement, the person or persons to whom such
mons, where summons shall be directed, cannot be found in the county so as to
“e;’mf:]‘;”:f’]‘s to he served personally therewith, then a copy of such summons being
directed can. left at the usual place of abode in the county, of such person or
not be found. persons, shall be deemed and held a good and sulficient service of
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such summons. If such summons cannot be personally served as

aforesaid, and if the said person or persons have no known place

of abode within the county, and if such person or persons shall not,

at the regular return of said summons, cause his or their appear-,, o o
ance to be entercd in the court, to the said petition, then it shall jor may make
and may be lawful for the Chancellor to take such further, or other such farthor
order in the case, for the service of such summons upon said per- g’d“v“m‘w

. : he cjr- D@ Proper
son or persons, as he shall consider meet and proper under the cir
cumstances.
Passed at Dover, Jan. 24, 1831.

—>») @Rt

CHAPTER LXXIV.

AN ACT to incorporate the Wilmington and New Jersey Steam-
boat Company.

Seo. 1. Be itenacted by the Senate und House of Representatives gtockholders
of the State of Delaware in General Assembly met, That Benjamin incorporated.
oulden, Cyrus Lamborn, Mahlon Betts, Samuel Buzby, James
Brown, Stephen Bonsall, William P. Richards, and such other per-
sons as are or hereafter shall become stockholders in the Wilming-
ton and New Jerscy Stcamboat Company, be and the same are
hereby declared to be by virtue of this act one body corporate, in yyme and
fact and in law, and shall have succession by the name, style and stylo of tho
title of the “Wilmington and New Jerscy Steamboat Company.” corporation.

Skc. 2. And be it further enacted, That the said corporation and Powers ofthe
their successors, shall hereafter be able and capable in law to pur- comm'rs.
chase, rcccive and hold, any lands, tcnements, rents, goods or
chattels, or any property whatsocver, which may be given, con-
veyed or devised to them, and also to give, grant, let, scll, or assign
the same, and do all other matters touching the same by the name,
style and title aforesaid; and they shall have a common seal, may
sue and be sued, plead and be impleaded in any court of law or
equity in this State, in all manner of actions, suits, complaints, pleas,
causes and matters whatsocver and of what nature or kind soever.

Sec. 8. Jnd be it further enacted, That the stockholders of this Stockholders
company shall have power to appoint such officers as they may may appoint
deom proper or nccessary to conduct the affairs of the company, “gi““emﬁy
and from time to time to make and establish such constitution, rules ;’Mf(‘f,’i;,i‘e’;
and by-laws, not contrary nor repugnant to the constitution and and by-laws.
laws of this State or of the United States, as they shall deem neces-

sary and proper for the good government of the company.

Sko. 4. And be it further enacted, That it shall not be lawful ., ....

| . : ¥ . | Disabilitios
for the said corporation, and it shall not have power to have, pos- o¢ihe corpo-
sess, nor in any manner hold goods, chattels, rights, or credits. ration.
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lands or tenements, or property of any kind, the value of which
shall exceed thirty thousand dollars, or the clear yearly incomes
or revenue of which shall exceed cight thousand doilars.

This act to Sko. 5. And be it further enacted, That this act shall continue

continue in  gnd be in force until the thirteenth day of December, in the year

foreo until oo hicen hundred and fifty-two, and until the next session of the
g

when. General Assembly thereafter.
Passed at Dover, Jun. 25, 1831,

—0)>>)@ PG (<<

CIIAPTER LXXYV. (Private Act.)
AN ACT for the relief of Nathan Yearsley, therein mentioned.
Passed at Dover, Jun. 25, 1831.

>3 B L (<o

CHAPTER LXXVI

(5 vol. 195— AN ACT authorising the Levy Court and Court of Appeal of New
Dig. 5175.] Caustle county, to make Nuaman’s Creek bridge free from tolls.

The Levy Sec. 1. Be it enacted by the Senate and House of Representatives
Court miy o the State of Delaware in General Assembly mel, That the Levy
bridge toll. Court of New Castle county, may and they arc hereby authorised
frec. and empowered to make the public toll-bridge over Naaman'’s creck
free.

They shall Sec. 2. Jnd be it further enacted, That when the said Levy
ﬁi“ "F“‘«‘“‘- Court shall deem proper to cause the tolls over Naaman’s creck
1oroot: bridge to cease, they shall advertise the same in one or more news-
papers in the borough of Wilmington, after which said advertisc-
ment so authorised, the tolls for travelling over said bridge shall

forever cease, any law to the contrary notwithstanding.

Passed at Dover, Jun. 20, 1831.

) @8 P

CHAPTER LXXVII.

AN ACT for the preservation of certain records of the Court of
Common Pleas, and of the Supreme Court of Kent county.

Sge. 1. Be it enacted by the Senate and House of Representutives
of the State of Delaware tn General Assembly met, That from and
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after the passing of this act it shall and may be lawful for the pro- The proth'y.
thonotary of the Court of Common Pleas in Kent county, to trans- g‘:}‘;"g’;‘;ff{o
cribe or ‘copy, or cause to be transcribed or copied, the judgment {rangeribe
and continuance docket of the said court, in which entries were the judgm’t,
made from the year one thousand eight hundred aud seventeen, to “flge"g"“ﬁ“:'
the year one thousand eight hundred and twenty-two inclusive, and /o 1817 to
that the clerk of the Supreme Court in said eounty of Kent, may 1822, and

in like manner transcribe or copy, or cause to be transcribed or fI“Oén 1814 to
copied, the judgment and contmuance dockets of the Supreme ~™<"
Court in Kent county, in which entries were made from the March

term of the said Supreme Cowt, one thousand eight hundred and

cleven, to the March term of the said court one thousand eight

hundred and twenty-seven, both terms inclusive, into good and Into good
well bound books, made of good paper, which shall be procured b;’gi‘:;:g Ee
by the said prothonotary and clerk for that purpose; and after the B p,oth.g',.
said prothonotary and clerk shall have severally transcribed or and clerk.
copicd, or caused to be transcribed or copied their said 1'csrcctive

dockets, it shall be the duty of two commissioners that shall be

appointed by thé Chief Justice of the Court of Common Pleas, to

compare and correct the same by and with the ori{i;mals, and after Duty of com.
so comparing and correcting the same, to certify thereon that the ™esioners:
said copies of the said doc?(ets arce true copies thereof, and the

copies made, examined and certified as aforesaid, shall have and

receive in all respects the same faith and credit, as the originals

now may or can have and receive.

Sec. 2. JAnd be it enacted, That the said commissioners shall, be- gworn to the
fore entering upon the performance of the duties assigned to them performanco
by this act, be sworn or affirmed before some Judge of this State or of their duty.
the Chancellor, faithfully to perform the duties imposed upon them
by this act, and they shall file a certificate thercof in the office of
the recorder of deeds for Kent county, to be by him recorded, kept
and preserved.

Sec. 3. And be it enacted, That each of the said commissioners Their allow-
shall have and receive, for each and every day’s attendance in ance.
performing the trust reposed in them by this act, a sum not ex-
ceeding two dollars, to be allowed by the auditor of accounts of
the State, to be paid by the county treasurer out of any monies in
his hands belonging to the county of Kent, and the said auditor
shall allow such reasonable compensation as he may deem just and
right, to the aforesaid prothonotary and clerk of the Supreme Court
for the services severally by them to be performed under this act,
to be paid in like manner.

Src. 4. And be it enacted, That if either or any of the said com- yyeaney
missioners, to be appointed as aforesaid, should die or refuse or may bo sup.
neglect to perform the duties herein required of him or them, it plicd.
shall be lawful for the said Chief Justice to appoint some other per-
son or persons in his or their places or stead.

Sec. 5. And be it enacted, That the said judgment and con-
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Copics of said tinuance docket of the Court of Common Pleas and the said judg-
dockots how ment and continuance dockets of the Supreme Court herein directed
18poseC % to be transcribed or copied shall, after such transcribing and copy-
ing, be safely and carefully kept by the said prothonotary and the

said clerk of the Supreme Court in their respective offices.

Passed at Dover, Jan. 26, 1831.
~>») 8@ O (<o

CHAPTER LXXVIIL

[Dig. p. 513. A SUPPLEMENT to an act entitled “/n act lo restrain_persons
7 vol. 214.] Jrom suffering swine to go at large within certain limils.

Limits with- Sgc. 1. Be it enacted by the Senate and House of Representa-
;"‘w‘:’ll;“‘::_‘e ot V€8 of the State of Delaware in General Assembly met, That from
torunat  and after the passing of this act, all and singular the provisions and
large. benefits of the act entitled “An act to restrain persons from sufler-
ing swino to go at large within certain limits,” be extended to
Broadkiln neck, in Broadkiln hundred, Sussex county, or to such
part of said hundred or necks as is bounded by the following limits,
to wit: beginning at Heavilo’s landing, on the Broadkiln creek,
This act to  thence along the road to Smith’s mills, at the head of Prime Hook
continue in  creek, and down said creck to the Delaware bay, thence along the
forcoone  bay shore to Broadkiln creck, thence up said creek to the place of
yean beginning, and that this act shall continue in force for the term of
one year and no longer, aficr the first day of March next.

Passed at Dover, Jan. 27, 1831.

) @O e <

CHAPTER LXXIX.

AN ACT to vacale an old road near Nuaman’s Creek in New
Custle county.

Whereas, it has been represented to this General Assembly, that
there was formerly a road including about thirty-three perches re-
cently rendered useless used by the public, leading by an oil-mill
then belonging to Abraham Robinson, and from thence to the Chi-
chester road; that the said oil-mill has been long since gone to de-
cay, and that more than thirty yearssince, other public roads have
been laid out and opened in the same vicinity, whereby all the first
mentioned road (except about thirty perches) has been inclosed,
until scarcely any traces thereof can be found; and that by recently

Preamble,

PR PRI o=k
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opening a part of a road leading to Naaman’s creek landing, the
whole of the said first mentioned road has become useless: There-
fore, :

Skc. 1. Be it enacted by the Senale and House of Representalives Rond vacated
of the State of Delaware in General Assembly met, That a certain and Dr. J.
old road recited in the above preamble, be and the same is hereby V- gh‘:,':‘hp‘
vacated, and that Doctor James W. Thompson and others, through :Ey incloss
whose property said road lays, be and are hereby authorised to the same.
inclose and hold the same to themselves, their heirs and assigns
forever: Provided, that nothing in this act shall be construed to
authorise the stopping or inclesing of any road which the road
commissioners of Brandywine hundred now consider ought to be
and remain open.

Passed at Dover, Jan. 27, 1831.

—->>) @ PO~

CHAPTER LXXX.

A SUPPLEMENT to the act entitled “/An act for the relief of dis- (Dip. p. 438
tressed and decayed pilots, their widows and children.” = 5'95.) ’

Sec. 1. Be it enacted by the Senate and House of Representatives pecoption
of the State of Deluware in General Assembly met, That so much contuined in
of the act entitled “An act for the relicf of distressed and decayed tho original
pilots, their widows and children,” passed at Dover, February, one 541 f¥or
thousand eight hundred and nineteen, and of the supplement there- vens of this
to passed January 31, 1825, as is contained in the first scction of State repeal-
each act which excepts and exhoncrates the owners, masters or ‘]’Jdi' 434
consignees of any ships or vessels belonging to this State, of seven- g 2
ty-five tons or more burthen, from the provisions of thesc several
acts which impose half pilotage in certain cases under a forfeiture
and penalty therein mentioned, be and the same arc hereby repeal-
ed, and that hereafter the said original act and the supplement
thercto shall be taken and construed without making any exception
in behalf of the citizens of this State which do not extend to all the

citizens of the several States.

Sro. 2. Be it enacled, That the provisions of the aforesaid origi- Half pilotage
nal act and the supplement thereto, which impose the payment of not to bo
half pilotage in certain cases, shall not hereafier extend to any ves- 32:;53‘}:352"
sel coming into the waters of this State for the purpose of procuring ged at the

stone to be conveyed to the Declaware Breakwater. Dolawaro
Breakwator.
Passed at D_ovcr, Jan. 27, 1831.
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CHAPTER LXXXI. (Private Act.)

AN ACT jfor the relief of Ann Cubbage.
Passed at Dover, Jan. 27, 1831.

Lol T LINE

CHAPTER LXXXIIL

AN ACT concerning the New Castle and Frenchiown Turnpike
and Rail-roud Company.

Routo of said . SEC. 1. Be it enacted by the Senate and House of Representa-
rail rond.  Lives of the State of Delaware in General Assembly met, That the
present route or location of the New Castle and Frenchtown Rail-
road, as surveyed and laid out by the enginecrs of the New Castle
and Frenchtown Turnpike and Rail-road Company, and adopted
by the directors of the said company, commencing-at a point on
the river Delaware, within the town of New Castle, and thence ex-
tending to the waters of the Elk river, at or near Frenchtown in the
State of Maryland, in a course as direct as the nature of the ground
over which it passes will admit, be and the same is hereby con-
firmed and established, as the proper route and location of the said -
Powers ond  Tail-roud.  And the said New Castle and Frenchtown Turnpike
duties of snid and Rail-road Company are hereby authorised to construct, pos-
divomony and 5055, hold and usc the same, with all the rights, privileges and
owers vested in the said company, by this or any other law or
aws of this State. And the directors of the said company are
hereby authorised to cause, as soon as it conveniently may be done,
Maps of ssid ACCUIate maps of the said rail-road, as surveyed, laid out and loca-
road to be  ted as aforesaid, to be made by the engineer-in-chief, for the time
made. being, of the said company or under his immediate superintend-
ence; which said maps, besides designating the route and location
of the said rail-road, shall also speci?y the lands of the several and
respective owners and holders, through, over and upon which the
sdid rail-road is located and will pass; and the contents of such
lands respectively within the boundaries of the said rail-road. And
the said maps shall be verified by the certificate and signatures of
the directors of the said company, or a majority of them, and the
engincer-in-chicf, {for the time being; and shall be further verified
by the oath or aflirmation of the said engineer-in-chicf, that the
said maps accurately represent and designate, according to, the
best of his skill and judgment, the route and location of the said
New Castle and Frenchtown rail-road, and the lands of the several
and respective owners and holders, with the contents thereof within
the boundaries of the said rail-road; which oath or aflirmation shall
be administered by any judge or justice of the pcace. And the said
maps so verified in manner and form aforesaid, shall. be deposited
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in the form of an atlas, in the office for the recording of deeds in Where dopo-
New Castle county, and an entry shall be made therein and signed sited:

by the recorder of the same being so deposited; and for so doingp .
he shall be paid by the said company the sum of one dollar. And g
the said maps so deposited, shall be a matter of record, and the

same, or an office copy thereof shall be deemed, taken and received

as sufficient evidence, in all courts of law and equity within this

State.

Sko, 2. And be it further enacted, That it is and shall be lawful for Powers of the
the said New Castle and Frenchtown Turnpike and Rail-road Com- SomR2Y 1%
pany by their engincers, artists, siperintendents, contractors, work- road, s
men and laborers with their instruments, implements, carts, wagons
and other carriages, and beasts of draught or burden, to enter upon
and occupy the lands within the boundaries of the said rail-road,
for the purpose of making, constructin% and perfecting the same,
and all the necessary works thereto belonging: Provided always,
that the said New Castle and Frenchtown Turnpike and Rail-road
Company shall be liable to pay to the several and respective owners Liable ¢
of lands within the boundaries of the said rail-road, a fair and rea- d,:fmze:
sonable compensation (if compensation be demanded) for the dam.
ages sustained, by reason of taking such lands for the location and
use of the said rail-road: such damages to be ascertained or asses-
sed in the manner hereinafter mentioned.

Sec. 3. /And be it further enacted, That in ali cases where the
damages (if any) sustained by any owner or owners of lands within ﬂ::";%‘c’:;,
the boundaries of the said rail-road, by reason of taking such lands tgined.
for the location and use of the said rail-road, have not been, or
because of disagreeinent cannot be ascertained by private contract
between such owner or owners and the New Castle and French-
town Turnpike and Rail-road Company; or in case the owner or
owners of any such lands be out of the State, or be under the dis-
ability of infancy, coverture or incompetency of mind, or be other-
wise incapacitated or unable to make such contract aforesaid, or
to convey lands, then and in cach and every such case, it shall
and may be lawtul for the said New Castle and Frenchtown Turn-
pike and Rail-road Company, or for the owner or owners of an
such lands who have made no such private contract as aforesaid,
to make application to the Court of Common Pleas for the county After notice
of New Castle in term time, or to the Chief Justice of the said court to apply to
in vacation, first giving at least five days’ notice of making such the court of
application to the opposite party: but notice to such party, if out gg. © "
of the State, or under any of the disabilities aforesaid, shall not be
required of the said company.

And the said court or Chief Justice, is hereby authorised and re- puy of said
quired to nominate and appoint five fit and impartial frecholders court.
of New Castle county, to view the premises and assess the damages
(if any) sustained by the reason aforesaid.  And it shall be the duty
of the party upon whose application the said frecholders are ap-
pointed, to give five days’ notice to the opposite party, of the time

And of the
partics,
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and place of meeting of the said freeholders. And it shall be a
sufficient service of such notice upon the said company, or of any
other notice required by this act, to deliver a copy thereof to the
president and secretary personally, or to leave a copy at the dwel-
ling-house of each of them: and such notice, from or on behalf of
the said company, or any other notice required by this act, from
or on behalf of the said company, may be served by the delivery
of a copy thereof to the owner or owners of such lands, or leaving
a copy at their respective dwelling-houses: but in case such owner
or owners are out of the State, or under any of the aforesaid dis-
abilities, it shall be a sufficient service of notice of the time and
place of meeting of the said frecholders, to leave a copy thercof at
the dwelling-housce, or some conspicuous place, on the Tand, through
which the said rail-road is located. -And each of the said free-
holders, before he proceeds to perform the duties required of him
by this act, shall take an oath or affirmation that he will faithfully
and impartially, according to the true intent and meaning of this
act, and to the best of his skill and judgment, estimate and asscss
the damages (if any) sustained by such owner or owners of lands
within the boundarics of said rail-road by reason of taking such
lands for the location and usc of said rail-road, which said oath or
afirmation the said freeholders shall severally have authority to
administer to each other. And the said freeholders shall proceed
to view the premises: and, in assessing damages, shall take into
consideration the advantages derived from the said rail-road pass-
ing through the lands of such owner or owners; and, having esti-
mated and ascertained the damages, shall make o report under
their hands and scals, or the hands and scals of a majority of them,
describing the lands and stating the amount of damages (if any)
which such owner or owners have sustained or will sustain by rea-
son of taking such lands for the location and use of the said rail-
road, and vesting the sume in the said company; which said report
shall be forthwith returned to the office of the prothonotary of the
said county, and judgment of confirmation shall be entered by the
said court, unless gnod and suflicient cause be shown to the con-
trary; in which case, the said court in their diserction, may refer
the matter back to the same frecholders, or appoint other five free-
holders, to proceed in manner aforesaid and assess the damages,
if any be sustained. And when judgment of confirmation upon
any report made as aforesaid pursuant to this act shall be entered
by the said court, then the said New Castle and Frenchtown Turn-
pike and Rail-rond Company, paying to such owner orowners afore-
said, the damages assessed in such report aforesaid, or bringing
the same into court for the use of such owner or owners, and pay-
ing the costs of the said procecdings, shall have and hold, to them
and their successors and assigns forever, all and every the lands
described in such report as fuﬁy and effectually as if the same had
been well and sufliciently granted to them by the several and res-
pective owners thereof, by any legal and perfect mode of convey.
ance or assurance whatsoever.
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And each freeholder appointed as aforesaid, shal} receive for Fee of the
every day’s attendance in the performance of the duties hereby re- freeholdors.
quired of him (if regular return be duly made) the sum of one dol-
lar: and the prothonotary shall receive such fees as are given to

him by law for like services.

Sec. 4. And whereas, in many cases the said New Castle and p o inio.

Frenchtown Turnpike and Rail-road Company are entitled by gift
or private contract, to deeds of conveyance for lands through which
the said rail-road is located, and in other cascs by the award of
arbitrators, amicably chosen, deeds of conveyance are to be exe-
cuted to the said company, their successors and assigns, for certain
other lands through which the said rail-road is located: And whereas
the draftifig, execution, proof, acknowledgment and recording of so
many deeds for so many small parcels of land will be attended
with great trouble, difficulty, delay and expense,

Be it therefore further enacted, That in each and every such wha shan
case it shall and may be lawful for the said New Castle and French- be a good
town Turnpike and Rail-road Company, and they arc hereby au- sonveyanee
thorised, instead of such deed or deeds of conveyance as aforesaid, :,‘;,f;;c com-
to obtain from the party so contracting or required by any award
to make such deed or decds a certificate, to be made and exccuted
under the hand and scal of such Jparty in the presence of, and at-
tested by the Chancellor or any Judge or Justice of the Peace of
this State: which said certificate shall contain an acknowledgment
of the receipt from the said: company of the consideration money
(if any) or of the damages awarded to such party (if any,) and
shall also contain a description of the lands of the said party within
the boundaries of the said rail-road, with a declaration that the
said party conveys all his or her right and title to the said lands
so described unto the said company, and their successors and as-
signs forever. And the said certificate, when so cxecuted, shall Certificate
vest in the said company and their successors and assigns forever shall vest
all the estate, right, title and interest of the party or partics making ;:33' &e., in
it, in and to the lands therein described, as fully and cflectually as ay, compa:
if the same were well and sufficiently granted by such party or
partics by any perfect and legal mode of conveyance or assurance
whatsoever. ~ And it shall be the duty of the recorder of decds for To bo record.
New Castle county to record such certificates so executed and at- ed.
tested, for which he shall receive such fees as are given to him by
law for the like services. And the record of said certificates, or Rocorder's .
an office copy thereof, shall be sufficient evidence in all courts of ***
law and equity within this State.

And the said rail-road so located as aforesaid, and all the PYO- Rail road &e
perty, rights, powers and privileges, granted to the said New Cas- vestod in said
tle and Frenchtown Turnpike and Rail-road Company, by this or company.
any other law or laws of this State, shall be and are hereby vested
in the said company, their successors and assigns forever.

Src. 5. And be it further enacted, That if any person or per-
sons shall destroy, break, damage or in any manner injure the rail
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Destroying way or rail-ways or any part thereof of the said rail-road, or any

ﬁtn‘i‘g{afl’_‘“t of the switches, turnouts or crossings—or shall aid, abet or coun-

road, &e.  Sel the doing of the same; or if any person or persons shall destroy,
break, damage or in any manner injure the level or surface edges
or sides of the said road or any part thereof; or the embankments,
culverts, bridges, birms, drains, ditches, fences, hedges or trees or
any of them, of or belonging to the said road, or shall aid, abet or
counsel the doing of the same; or if any person or persons shall
throw, put or place any obstruction in or upon the said road or any
part thercof, or any obstacle or impediment in the way of any car,
carriage, vchicle, locomotive engine or machine going or being
upon the said road; or shall aid, abet or counsel the doing of the
same; or if any person or persons shall destroy, break, damage or
in any manner injure the cars, carriages or other vehicles or any
of them, or any locomotive engine or machine of the said company,
or the buildings, wharves, landing places, or any of them, or any
improvement or improvements whatsocver of the said company;
or shall aid, abet or counsel the doing of the same, all and every
such persen or persons so offending shall be liable to indictment in
the Court of General Quarter Sessions of the Peace and Gaol De-
livery within New Castle county; and on conviction upon such in-

Penalty.  dictment, shall be fined in any sum not exceeding five thousand
dollars, at the discretion of the court, and shall be sentenced to pay
the fine with all the costs; and such procecdings shall be had as in
all other cases of indictable offences, shall be liable to the said New
Castle and Frenchtown Turnpike and Rail-road Company in a civil
action for the injury sustained; and the form of such action shall be
trespass vi ct armis, in which treble damages and full costs of suit
shall be recovered. But in no casc shall both thosc remedics be
had by the said New Castle and Frenchtown Turnpike and Rail-
road Company for one and the same oflence or damage.

Passed at Dover, Jun. 26, 1831,
-3 @<

CHAPTER LXXXIII.

AN ACT to incorporate the Wilminglon and Downinglown Rail-
road Company.

Sec. 1. Be it enacted by the Senate and House of Representatives
?f the State of Delaware in General Assembly met, That Caleb
Kirk, Joseph G. Rowland, James Canby, E. J. Dupont, John Gor-
don, Edward Tatnall and William Scal, or any two of them be
and they arc hereby appointed commissioners to do and performn
Thais duts o the several things hereinafter mentioned, that is to say: they shall
open book{. on or before the first Monday of October next procure two books,
&e onc of which shall be opened in the borough of Wilmington, and
onc at such other place or places as the said commissioners shall

Comm’rs.
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déem proper and necessary, and in each of which they shall enter
as follows: We whose names are hereunto subscribed, do promise
to pay. to the president and managers of the Wilmington and Down-
ingtown Rail-road Company the sum of fifty dollars, for every share
of stock set opposite to our respective names, in such manner and
proportions and at such times as shall be determined by the presi-
dent and managers of the said company, in pursuance of an act of
the General Assembly of this State, entitled “An act-to incorporate
the Wilmington and gowningtown Rail-road Company.” Witness
our hands this day of - in the year of our
Lord one thousand eight hundred and . And shall
thereupon give notice in two of the newspapers printed in the
borough of Wilmington, and in one newspaper printed in such other

lace or places as they may deem it proper and necessary to open

ooks, in three weeks at least of the times and places when and
where the said books shall be kept open to receive subscriptions
for the stock of said company, at which respective times and places
one ot more of the commissioners shall attend and permit all per-
sons of lawful age, who shall offer to subscribe in the said books in
their own name, or the name of any other person who shall autho-
rise the same, for any number of shares in the said stock, and the
said books shall be kept open at-least six hours in every juridical
day, for the space of six days, or until there shall have been sub-
scribed two thousand shares; and if at the expiration of six days
the books aforesaid shall not have the number of shares aforesaid
therein subscribed, the said commissioners may adjourn from time
to time and transfer the book or books clsewhere until the whole
number of two thousand shares shall be subscribed, of which ad-
journment and transfer the commissioners aforesaid shall give such
notice as the occasion may require, and when the whole number of
shares shall be subscribed then the books shall be closed.

Sec. 2. And be it enacted by the authority aforesaid, That when Cdmpany in-
and as soon as the whole number of shares shall be subscribed the corporated—
subseribers, their successors and assigns shall be and they are hereby vien
declared to be incorporated by the name, style and titie of thes o and
“Wilmington and Downingtown Rail-road Company,” and by the pf,{vz,‘;"og
same name the subscribers shall have perpetual succession and be
able to sue and be sued, implead and be impleaded, in all courts of
record and elsewhere, and to purchase, receive, have, hold and en-
joy to them and their successors lands, tenements and heredita-
ments, goods, chattels, and all estate real, personal and mixed of
what kind or quality soever, and the same from time to time to sell,
mortgage, grant, alien or dispose of, and to make dividends of such
portions of the profits as they may deem proper; and also to make
and have a common seal, and the same to alter or renew at plea-
sure, and also to ordain, establish and enforce such by-laws and re-
gulations as shall be deemed necessary and convenient for the go-
vernment of the said corporation, not heing repugnant to the con-
stitution and laws of this State and of the United States, and gene--
rally to do all and singular the matters and things which to them
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it shall lawfully appertain to do for the well being and ordering the
Banking pri- affairs of the same: Provided, that nothing herein contained shall
vileges prohi- e onsidered as in any way given to the said corporation any

bited. . L . s A
banking privileges whatsoever or any other liberties, privileges or
franchises, but such as may be necessary or incident to the making
and proper management of the said rail-road.

Notice of Sko. 8. And be it further enacted, That the commissioners afore-

meeting to  said as soon as conveniently may be, after the whole number of

orgunise.  ghares shall be subscribed as aforesaid, shall give notice in two of
the Wilmington newspapers, and in such other newspapers as they
shall deem proper at least twenty days, of the time for the said
subscribers to meet in the borough of Wilmington in order to or-
ganise the said company, and to choose by a majority of votes of

Officers. the said subscribers by ballot, to be given in person or by proxy,
one president and eight managers, a majority of whom shall be
residents of this State, a treasurer and such other officers as shall
be deemed necessary; that the president and managers aforesaid
shall conduct the business of said company until the first Monday
of January, in the year one thousand eight hundred and thirty-
three, and until like officers shall be chosen, and may make such
hy-laws, rules, orders and regulations as are not inconsistent with
the constitution and laws of the United States or of this State, and
that may be necessary for the well governing the affairs of the

company.

Skc. 4. /nd be it further enacted, That the stockholders shall

i‘?]g:_“"l meet* meet on the first Monday of January, one thousand eight hundred
and thirty-three, and in every year thereafter at the borough of

Noticc ot ~ Wilmington, of which notice shall be given at least twenty days
by the sccretary in the newspapers before mentioned, and chonse,

by a majority of votes present, their officers for the ensuing year

as mentioned in the third section of this act, who shall continue in

oflice for one year and until others are chosen, and at such other

times as they may be summoned by the managers in such manner

and form as shalrbe prescribed by the by-laws; at which annual

or special meeting they shall have full power and authority to make

alter or repeal by a majority of votes in manner aforesaid all such

by-laws, rules, orders and regulations as aforesaid, and to do and per-

form every other corporate act; and the number of votes to which

. cach stockholder shall be entitled shall be according to the number
Joting regu- of shares he or she shall hold in the proportions following, that is
to say: for cach share, not exceeding twenty shares, one vote; for

every five shares, above twenty and not exceeding fifty, one vote,

and for every ten shares above fifty, one vote; but no share shall

confer a right of suflrage which shall not have been holden three

calendar months prior to the day of election, nor unless it be holden

by the person in whose name it appears absolutely and bona fide

in his own right or in that of his wife, or for his or her sole use and

benefit, or as executor or administrator, trustee or guardian, or in

the right and for the use and benefit of some co-partnership, cor-
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poration or society of which he or she may be a member, and not
in trust for and to the use and benefit of any other person: Provided,
that no sharve held by transfer shall be entitled to vote, unless the
same shall have been transferred at lcast three months before the
election, and in all voting by-proxy the attorney shall be legally
constituted under the hand and seal of the party and the authority
properly authenticated, when according to the laws of this State,

such authenticity is necessary. :

Sec. 5. /nd be it further enacted, That the election of officers, Flection of
provided for in the proceding section shall be conducted in the fol- officers, how
lowing manner, that is to say, the managers for the time beirg shall conducted,
appoint two of the stockholders, not being managers, to be judges
of the said election, and to conduct the same, after having several-
ly taken and subscribed an oath or aflirmation before a judge or
justice of the peace well and truly, and according to law conduct
such election, and the said judges shall decide upon the qualifica~
tions of the voters, and when tTlC clection is closed shall count the
votes and declare who has been elected; and if it shall at any time _
happea that an election of president, managers, treasurer, or other gg;]t‘"e t‘f’i_
officer shall not be made, the corporation shall not for that cause gop, pro
be deemed to be dissolved, but it shall be lawful to hold and make
such clection of president, managers, treasurer or other officer on
the same day or on any day thercafter by givin% at least ten days’
notice, signed by the president or secretary in the newspapers be-
forc mentioned, of the time and place of holding said election, and
the president, managers, treasurer and other officers of the prece-
ding year shall in that case continue to act and be invested with
all the powers belonging to their respective situations, until another
election shall take place; in casc of the death, resignation or remo- An officer re-
val from the State of any president, manager, treasurer or other moving from
officer, his place shall be filled by the board of managers until the this State.
next annual clection: Provided, that the removal of a manager from
this State shall not operate to vacate his place, should there be a
majority of the managers still residing in tho State,

Sec. 6. /nd be it further enacted, That the said president and Manggers?
managers shall hold their meetings in the borough of Wilmington, meotings,
and when met five shall be a quorum, who in the absence of the Where to be
president may choosc a chairman, and the said managers shall an- eld, &e.
nually appoint a sceretary, who shall keep minutes of their trans- Scerotary,
actions fairly entered in a book, and a quorum of the said mana-
gers being formed, they shall have full power and authority to ap-
point all such surveyors, engincers, superintendents, and other ar- Surveyors,
tists and officers as they shall deem necessary to carry on the in- &e.
tended work, and to fix their salarics and wages, to ascertain the
times, manner and proportions in which the said stockholders shall
pay the monics due on their respective shares, to draw orders on Peyment of
the treasurer for the same, which shall be signed by the president, ™oPe¥» &
or in his absence by a majority of the managers present, and coun-
tersigned by the secretary, and generally to do all such other acts,

12
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it shall lawfully appertain to do for the well being and ordering the

Bunking pri- affairs of the same: Provided, that nothing herein contained shall
vileges prohi- he ¢onsidered as in any way given to the said corporation any

bited.

Notice of
meeting to
organise.

Officers.

banking privileges whatsoever or any other liberties, priviléges or
franchises, but such as may be necessary or incident to the making
and proper management of the said rail-road.

Sec. 8. /And be it further enacted, That the commissioners afore-
said as soon as conveniently may be, after the whole number of
shares shall be subscribed as aforesaid, shall give notice in two of
the Wilmington newspapers, and in such other newspapers as they
shall deem proper at'lcast twenty days, of the time for the said
subscribers to meet in  the borough of Wilmington in order to or-
ganise the said company, and to choose by a majority of votes of
the said subscribers by ballot, to be given in person or by proxy,
one president and eight managers, a majority of whom shall be
residents of this State, a treasurer and such other officers as shall
be deecmed nccessary; that the president and managers aforesaid
shall conduct the business of said company until the first Monday
of January, in the year one thousand eight hundred and thirty-
three, and until like oflicers shall be chosen, and may make such
by-laws, rules, orders and regulations as arc not inconsistent with
the constitution and laws of the United States or of this State, and
that may be necessary for the well governing the affairs of the
company.

Seoc. 4. /nd be it further enacted, That the stockholders shall

Annualmeet- a0t on the first Monday of January, onc thousand cight hundred

ings.

Notice of.

and thirty-threc, and in cvery year thereafter at the borough of
Wilmington, of which notice shall be given at least twenty days
by the secretary in the newspapers before mentioned, and choose,
by a majority of votes present, their officers for the ensuing year
as mentioned in the third section of this act, who shall continue in
office for one year and until others are chosen, and at such other
times as they may be summoned by the managers in such manner
and form as shall be prescribed by the by-laws; at which annual
or special meeting they shall have full power and authority to make
alter or repeal by a majority of votes in manner aforesaid all such
by-laws, rules, orders and regulations as aforesaid, and to do and per-
form every other corporate act; and the number of votes to which
cach stockholder shall be entitled shall be according to the number

Voting regu- of shares he or she shall hold in the proportions following, that is

lated.

to say: for cach share, not exceeding twenty shares, one vote; for
every five shares, above twenty and not cxceeding fifty, one vote,
and for every ten shares above fifty, one vote; but no share shall
confer a right of sufirage which shall not have been holden three
calendar months prior to the day of election, nor unless it be holden
by the person in whose name it appears absolutely and bona fide
in his own right or in that of his wife, or for his or her sole use and
- benefit, or as executor or administrator, trustee or guardian, or in
the right and for the use and benefit of some co-partnership, cor-
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poration or society of which he or she may be 2 member, and not
in trust for and to the use and benefit of any other person: Provided,
that no share held by transfer shall be entitled to vote, unless the
same shall have been transferred at least three months before the
election, and in all voting by proxy the attorncy shall be legally
constituted under the hand and seal of the party and the authority
proi)erly authenticated, when according to the laws of this State,

such authenticity is necessary.

Sec. 5. /Iad be it further enacted, That the clection of officers, Election of
Frovidcd for in the preceding section shall be conducted in the fol- officers, how
owing manner, that is to say, the managers for the time being shall conducted.
appoint two of the stockholders, not being managers, to be judges
of the said election, and to conduct the same, after having several-

Iy taken and subscribed an oath or aflirmation before a judge or

justice of the peacc well and truly, and according to law conduct

such cleetion, and the said judges shall decide upon the qualifica-

tions of the voters, and when the clection is closed shall count the

votes and deelare who has been elected; and if it shall at any time _
happen that an clection of president, managers, treasurer, or other g“"t““’ t\?i-
officer shall not be madec, the corporation shall not for that cause gon. "
be deemed to be dissolved, but it shall be lawful to hold and make

such election of president, managers, treasurer or other officer on

the same day or on any day thercafter by giving at least ten days’

notice, signed by the president or secretary in the newspapers be-

fore mentioned, of the time and place of holding said election, and

the president, managers, treasurer and other officers of the prece-

ding ycar shall in that casc continue to act and be invested with

all the powers belonging to their respective situations, until another

clection shall take place; in case of the death, resignation or remo- An officer ro-
val from the State of any president, manager, treasurer or other moving from
officer, his place shall be filled by the board of managers until the this State.
next annual clection: Provided, that the removal of a manager from

this State shall not operate to vacate his place, should there be a
majority of the managers still residing in tho State.

Skc. 6. [nd be it further enacted, That the said president and Managers'
managers shall hold their meetings in the borough of Wilmington, mectings,
and when met five shall be & quorum, who in the absence of the where to be
president may choose a chairman, and the said managers shall an- told, &co.
nually appoint a sceretary, who shall keep minutes of their trans- Scerotary
actions fairly entered in a book, and a quorum of the said mana- '
gers being formed, they shall have full power and authority to ap-
point all such surveyors, engincers, superintendents, and other ar- Surveyors,
tists and officers as they shall deem necessary to carry on the in- &o
tended work, and to fix their salaries and wages, to ascertain the
times, manner and proportions in which the said stockholders shall
pay the monies due on their respective shares, to draw orders on Payment of
the treasurer for the same, which shall be signed by the president, ™" &e,
or in his abscnce by a najority of the managers present, and coun-
tersigned by the secretary, and generally to do all such other acts,

12
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matters and things as by this act and by the by-laws and regula-
tions of the company they are authorised to do.

Cortificates  SEC. 7. And be it further enacted, That the president and ma-
ofstock.  mnagers first chosen shall procure certificates or cvidence of stock
for all the shares of the said company, and shall deliver one such
certificate, signed by the president and countersigned by the trea-
! surer, and sealed with the common seal of the said company, to each
person for cvery share by him subscribed and held; which certifi-
cate or evidence of stock shall be transferable at his pleasure, in
person or by attorney duly authorised in the presence of the presi-
dent or treasurer, each of whom shall keep a book for that purposc
(subject however to all payments due or to become due thercon)
and the assignee holding any certificate having first caused the
assignment to be entered in a book of the company to be kept for
the transfer of stock, shall be a member of the said corporation,
and for every certificate assigned to him as aforesaid shall be en-
titled to one share of the capital stock, and of all estates and emolu-
ments of the company incident to onc share, and to vote as afore-
said at the meetings thereof, and subjcct to all penalties and for-
feitures, and of being sucd for all the balance and penalty duc or
to become due on cach share as the original subscriber would have
been. ,

Neglecting to _ SEC. 8. Jnd be it further enacted, That if after thirty days’ no~

yay instal.  tice in the public papers aforesaid, of the time and place appointed

ment. for the payment of any proportion or instalment of the said capital
stock, in order to carry on the work, any stockkolder shall neglect | -
to pay such proportion or instalment at the place appointed, forthe ' 3
space of thirty days after the time so appointed, cvery such stock-
holder or his or her assignee shall in addition to the instalment so

Pemalty.  called for, pay at the rale of two per centumn per month for the de-
lay of such payment, and if the samec and additional penalty shall
remain unpaid for such space of time as that the accumulated pe-
nalty shall become equal to the sums before paid in part and on ac-
count of such shaves, the same shall be forfeited to the said com-
pany, and may be sold to such person or persons willing to pur-
chase, for such price as can be oixtaincd for the same, or in default
of payment by any stockholder of any such instalment as aforesaid,
the president and managers may at their clection, causc suit to be

How recover- brought before any justice of the peace, burgess of the borough of

od. Wilmington, or in any court having competent jurisdiction for the
recovery of the same, together with the penalty aforesaid: Provided,
that no stockholder, whether original subseriber or assignee, shall
be entitled to vote at any eleclion or at any general or special
meeting of the said company on whose share or shares any instal-
ment or arrearages may be due and payable more than thirty days
previously to the said clection or meeting.

Offcers to Sgo. 0. Jnd be it further enacted, That the president and ma-
give bond, - nagers of the said company shall demand and require of and from
the said treasurer, and all and every other the oflicers and other
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persons by them employed, bond in sufficient penalties, and with
such surcties as they shall by their rules, order and regulations re-

uire, for the faithful discharge of the several duties and trusts to
them or any of them respectively committed.

Skc. 10. JAnd be it further enacted, That dividends of s0 much Diyigends—
of the profits of the company as shall appear advisable to the ma- when to bo
nagers shall he declared at least twice a year in every yeai, and made.
paid to the stockholders on demand, at any time after the expira-
tion of ten days therefrom, but they shall in no case excee the .. !
amount of the nett profits actually acquired by the company, so that g 50
the capital stock shall never be thereby impaired; if the said mana-
gors shall make any dividends which shall impair the capital stock Monagers
of said company, the managers consenting thereto shall be liable linble, when.
in their individual capacitics to said company for the amount of the
stock so divided, and each manager present when such dividend
shall be made shall be adjudged to be consenting thereto, unless he
forthwith cntor his protest on the minutes of the board, and give
public notice to the stockholders at the declaring of such dividend.

See. 11. And be it further enacted, That at the end of the third Apsgraet of
year after the date of this act and of every third year thereafter, the account
there shall be furnished to the Legislature an abstract of the ac- to bo furnish-
count of the company, showing the whole amount of their capital ;?slt&g,’g_lf'
actually paid into the funds of the company, and the amount of when and
dividend declared in each year, or the losses sustained, as the casc how made.
may be; which abstract shall be verified by the oath or affirmation

of the president of the company for the time being.

Sre. 12, Jnd be it further enacted, That the president and man- r,ocution of
agers of the said rail-road company, shall have power to survey, the roud.
lay down, ascertain, mark and fix such route as they shall deem
cxpedient for such road, beginning at some point on the Christiana
river, within the borough of Wilmington; which point shall not be
cast of Poplar street m said borough, and extending to the line of

e AP

this State m the direction of Downingtown in the State of Penn-

sylvania, having due regard to the situation or nature of the ground

and of the buildings thereon, the public convenience and the inte-

rest of the stockholders, and so as to do the least damage to pri-

vate property; and the said road shall not be more than fom' rods

wide, and shall not pass through any burying ground, or place of Not to pass
public worship, nor any dwelling-house, without the consent of the threugh any

. e buryin,

owner thercof, uor shall it pass through any outbuilding of the value gmﬁnd‘g: &e.
of three hundred dollars without such consent; -and the said presi-

dent and managers shall, within six months after ascertaining the

route of the rail-road, cause an accurate survey of the lines of the

said road to be made, a map or plot of which survey they shall A map thoro-

cause to be filed in the Seerctary’s office of this State; which map of to be filed
. ot . . in the Secre-
or plot, or a certified copr thercof, shall he sufficient evidence of tary's offico.
the course of said road which may then be opened, and all the ex-

penses incurred thereby shall be defrayed by said company.

-N
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g Powersofthe  Sgo. 18. /nd be it enacted, That it shall be lawful for the presls
: pompany i dent, managers and company, of the said rail-road company and
ocating the . 2 h . .
road. their agents, and all persons employed by or under them for Elle
purposes contemplated by this act, to enter upon any fand which
they shall deem necessary for laying out said road, and also for
, the purposc of searching for stone, sand, gravel or wood for con-
structing said road; but no stone, sand, gravel or wood shall be
‘ taken away from any land without the consent of the owner thereof,
: until the rate of compensation for the same be ascertained and
paid; which ratc of compensation, if the parties cannot agree there-
on, shall be ascertained in the manner hercafter prescribed as to
the compensation for lands over which said road may be laid.

And gradun.  Sec. 14, And be it further enacted, That it shall and may be

| ting its de-  lawlul for the said company to malke, construct and cstablish a rail-

scont. road on the route laid out as aforesaid, to be constructed so that

4 the said rail-rond in its progress shall in no part of it risc above

: one inch to a foot; and said company are also hereby empowered

to erect, make and establish all worfs(ls, cdifices, and devices to the

said rail-road as may by the said company be deemed expedient

for the purposes of carrying into eflect the objects of their incor-

‘ poration, and also to construct or agree with the owner or owners

i for the purchase of any lands or tenements which may be neces-
sary for the purpose of crecting the said rail-road.

How dume-  Sec. 15. And be it further enacted, That whenever it shall be
ges to lands, necessary for the president, managers and company of the said
&"i to "(;’ 88 yail-road company to enter in and upon, and occupy for the pur-
certuined pose of making said rail-road, any land upon which the same may
. e located, if the owner or owners of said land shall refuse to per-
mit such entry and occupation, and the parties cannot agree upon
the compcusation to be made for any injury or supposed injury
that may e done to said laud by such entry and occupation, 1t
shall ancf’may be lawful for the partics to appoint five suitable and
disinterested persons to estimate such damage, who shall be under
oath or affirmation fairly and impartially to estimate the same, and
) shall reside within the county of New Castle; and the expenses in-
curred by the said appraisers shall be defrayed by the said rail-
road company; but if the parties cannot agree upon such per-
sons, or if the persons so chosen shall not decide upon the matter,
‘ or if the owner of such land shall refuse or neglect to join in such
i appointment within twenty days alter requisition upon him for that
: purpose made, or it such owner shall be feme covert, under age,
non compos mentis, out of the State, or unknown, then it shall be
: lawful for the Court of Common Pleas of said county, on applica-
; tion of cither party and at the costs and charges of the said com-
pany, to appoint five disinterested men of said county, to view, cx-
amine and survey the said lands, tenements or hereditaments, and
estimate the injury or damage, if any, that in their apprchension
will be sustained as aforesaid by reason of said rail-road, and re-
port the same under their oaths or affirmation to the said court,

[y
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the agrecment of any three of them to said report being sufficient;

which report being confirmed by the said court, judgment shall be

eatercd thereon, and the viewers shall be entitled to one dollar per Viewers'
diem for their services, to be paid by said company; and it shall s

be the duty of the appraisers, viewers in estimating- such injury or

damage, to take into consideration the advantages that will be de-

rived to the owner or owners of the said lands from the said rail-

road: Provided, that cither party may appeal to the said court Appen) gran-
within thirty days after such report may have been filed in the ted.
prothonotary’s olfice of said county, and have the matters in issue

decided in the same manner in which appeals from the judgments

of justices of the peace are decided, and such decision shall be final;

and upon the coming in of such repert and the confirmation there-

of, or upon final judgment on appeal therefrom, and the said com-

pany paying to sach owner the sum in such report or judgment

specified in full compensation for said lands, or for the injury sus-

tained as aforesaid, the said company shall become scized of the

same cstate in the said lands wlich the owner held in the same;

and they, and all who act under them, shall be acquitted and freed

from all responsibility for and on account of such injury: Provided, pamages to
that the payment of damages aforesaid for land, through which be paid be-
the said road may be made, shall be made bofore the said compa- fore entry on
" ny or any person under their dircction or in their employ, shall be ands.
authorised to enter upon or break ground in the premises, except

for the purpose of surveying and laying out said road, unless the

conscnt of the owner of such land be first obtained.

Skc. 16. Jnd be it further enacted, That the said rail-road shall goy the rail
be so constructed by the said company as not to obstruct or im- rond shall be
pede the free use or passage of any public road or public roads, constructed.
which may cross or ecnter at the same, being now laid out, or
hereafter to be laid out; and in all places where the said rail-road
may cross, or in any way inlerfere with any public road, it shall
be the duty of the said company to make or cause to be made, a
good and suflicicnt causeway or causcways, to enable all persons
passing or travelling such public road, to crvoss and pass over the
said rail-way, which causcway or causeways shall be made and
maintained by the said company; and if the said company shall re-
fuse or neglect to make such causeway or causeways, or when
made to keep the same in good repair, they shall be lable to pay
a penalty of ten dollars, for every day the samc shall be so neg-
lected or refused to be made or repaired; to be recovered by the
road commissioners of the hundred with costs for the usc of the
hundred, as debts of like amount are by law recoverable, and shall
moreover be liable to an action or actions at the suit of any per-
son who may be aggricved thercby; and the service of process
upon any officer or agent of snid company shall be as good and
available in law, as if served upon the president himsclf.

See. 17. .r?nd be it enacted, That for the accommodation of all
persons owning or possessing land, through which the said rail-
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When the road may or shall pass, and to prevent inconvenicnce to such per-

:ﬁﬁl'““lt;md son in crossing and passing over the same, it shall be the duty of

ﬂ,,oué’,lzphn_ the said company when required, to make or cause to be made a

tation—pro. good and sufficient causeway or causcways, whenever the same

vision. may he necessary, to cnable the occupant or occupants of said
lands to cross or pass over the same with wagons, carts and imple-
ments of husbandry, as occasion may require: Provided, that the said
company shall in no case be required to make or cause to be made
more than one such causeway through each plantation or lot of
land, for the accommodation of any one person owning or posses-
sing land through which the said road may or shall pass; and
where any public road shall cross said rail-road, the person owning
or possessing land through which the said road shall pass, shall
not be entitled to make such requisition on said company, and the
said causeway or causeways when so made, shall be maintained
and kept in repair by the said company; and if the said company
shall refuse or neglect to make such causeway or causeways, or
when so made to keep the samne in good repair, the said company
shall be liable to pay any persun aggricved thereby, all damages
sustained by such person in consequence of such refusal or neglect,
to be sued for and recovered before any justice of the peace, or
any court having cognizance thercof; and the service of process
upon any oflicer or agent of said company shall be as good and
available in law as if served upon the president himself.

Limitation of  Sgc. 18. JMnd be it enacted, That no suit or action shall be
action for  hrought or prosccuted by any person or persons for any penaltics
penalty, &e. . > : . X
incurred under this act, unless suit or action shall have been com-
menced within six months, next after the oflence shall have been
comunitted, or the cause of action shall have occurred, and the de-
General jssue fendant or defendants in such suit or action may plead the general
issue, and give this act and the special matter in evidence, and that
the same was done in pursuance and by authority of this act.

Lateral rail-  Sgc. 19. And be it further enacted, That from time to time,

;‘;“]‘f’l oo whenever it may be necessary, the president and managers are

MEOU hereby authorised to lay out or cause to be laid out and construct-

ed in manner as above preseribed, such lateral rail-roads as occa-

sion may require. And that the Legislature reserves the right, if

the said company unrcasonably refuse or neglect to lay out and

construct such lateral rail-roads as the public wants may demand

and require, to authorise any person or persons, company or com-

panies to construct the same, subject to such reasonable terms and
regulations as the Legislature may prescribe.

Rates of toll.  Sgc. 20. And be it enacted, That on the completion of a section
of two miles of the principal rail-road, beginning at the Christiana
river, and from time to time of the lateral rail-roads, the same shall
be estcemed the public highway, free for the transportation of all
commodities; and the said company may charge and receive tolls,
and for freight on and for transportation of goods, wares and mer-
chandisc at the following rates, that is to say: on cach ton of salt,

.
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three cents per mile; on each ton of coal, gypsum, brick, lime,

iron-ore and sand, two cents per mile; on wood for fuel, two cents

per cord per mile; on lumber, squared and round, per one hundred

feet solid, two cents per mile; on boards, plank, scantling, or other

sawed stuff, reduced to inch stuff, two cents per one thousand fect

per mile; on staves and heading, for barrels and other vessels of

less size, one cent per mile per thousand; en all carriages convey-

ing passengers, one cent per mile for cach passenger; on pig-iron,

three cents per ton per mile; on manufactured iron, four cents per

ton per mile; on all articles not enumerated, passing southward,

two cents per ton per mile, and on all articles not enumcrated,

passing northward, four cents per ton per mile; on all single and

detached -articles, weighing less than a ton, it shall be lawful to

charge and receive on the transports thereof, an advance of twenty 3:2302550“5
per centum on the rates as above established. Provided always, pussing
and it is hereby declared and enacted, that the rate of tolls charge- southward
able on articles of any kind whatsoever passing northward, may 824 5‘°’“"
be onc-third more than the tolls herehy established, and chargeable **™

on similar articles passing southward: Provided also, that from the pe, in tho bo-
line of the borough of Wilmington to any and cvery part of said rough of Wil-
borough, when the said rail-road may be located, the tolls shall be mington.
the same as is charged for one mile, on the several articles before-
mentioned, and no more.  And provided further, that every person | .

or persons using the said road s{iall only usc those carriages, wag- ggr:&zgpf:dtgo
ons and conveyances which shall be adapted thereto; which said the rail-rond.
carriages, wagons and conveyances, to be used thercon for the
transportation of persons or commodities, shall be of such kind as

the said company shall prescribe. And provided further, that if

the nett proceeds of the tolls, according to the rates herein-before
established, shall not amount to six per centum per annum on the

capital stock of said company, the president and managers shall

have power and they are hereby uuthorised to increase said rates

so fur as that the said nett proceeds shall amount to six per centum

per annum on said capital stock.

Sec. 21. /Ind be it enacted, That if any persen or persons shall popopyy gor
wilfully and knowingly break, injure or destroy the rail-road or injury to the
any part thereof, ov any work, cdifice or device, or any part there- rond, &e.
of to be crected by the said company in pursuance of this act, he
she or they shall forfeit and pay to the said company three times
the actual damage so sustained, to be sued for and recovered with
costs of suit before a justice of the peace, or in any court having
cognizance thereof, by action of debt in the name and for the use
of the said company. ' ,

How recov-

Skoc. 22. Jnd be it further enacted, That if the president, mana- 1, soas the
gers and company shall not proceed to carry on said work within company ne-
three years from the date of this act, and shall not complete the gleet to coms
same as aforesaid in seven years, according to the truc intent and ;ﬁﬁtj’ tho
meaning of this act, or if after the completion of the said rail-road ™

the said company shall suffer the same to go to decay and be im-
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passible for the term of four years, then this charter shall become
null and void.

gnpil{:l ;‘;‘_’“k Sec. 28. JAnd be it further enacted, That if an increase of the
erosed— capital stock be decemed necessary by the stockholders to complete
when, the said rail-road, it may be lawful for the said president, mana-
gers and company, at a stated meeting convened for the purpose,
to increase the number of shares so as the capital stock of said
compm:ly shall not exceed one hundred and fifty thousand dollars,
and to demand and reccive the monies for shares so subscribed in
like manner and under like penalties as arc hereinbefore proyided
for the original subscription, or as shall be provided for by their

by-laws.

Incasonlny  SEC- 24 And be it further enacted, That if at any time hercaf-
be passed for ter' @ company shall be incorporated in the State of Pennsylvania,
like purposes for the purpose of constructing a rail-road extending from Down-
Il:l); utrlzeolt?g'f!- ingtown in that State, to the linc of this State, and uniting at said
Pennsylv'a,  lin€, with the rail-road contemplated to be laid out by this act, and
when the two companies respectively shall have fully completed
the construction of the two roads from the respective places of be-
ginning to the point of termination and union at the said line, and
the debts and expenses contracted by the said companies respec-
tively shall be fully paid and discharged, so that cach company
shall stand frec and discharged from all debts, liens and incum-
brances, that then and in such case it shall be the duty of the pre-
sident, managers and company hereby incorporated, and they are
hereby required to ofler and propose to the said company, which
shall then have been incorporated in the State of Pennsylvania, to
A union of form a union of the capita} stock of the said companies respective-
the two com- ly, and if such proposal shall be accepted to form such union, so
panes may tﬁat the capital stock of the respective companies shall be a com-
how, mon stock, and the two companies shall in all respects constitute
onc company, which shall be entitled to all the rights, privileges,
and immunities conferred by this act.

Sec. 25. And be it enacted, That the State hereby reserves the
right to alter or abolish this charter, at any time after the period
of fifty ycars from the completion of said road, and providing that
such compensation shall be made to the stockholders as'the Legis-
lature shall decem reasonable.

Limitation of
this act.

Passed at Dover, Jun. 206, 1831,
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CHAPTER LXXXIV.

AN ACT making provision for the support of Government for the
g J pport qf Lo
year one thousand eight hundred and thirty-one,

Sko. 1. Be it enacted by the Senate and House of Representatives $12,000 to be
of the State of Delwmware wn General Assembly met, That the sum of raised.
twelve thousand dollars shall be raised and paid into” the treasury
of this State within the time, and in the manaer directed by an act :
of the General Assembly entitled “An act concerning the auditor (Dig-p.54.)
of accounts;” which said sum of twelve thousand dollars shall be g 4 PP
apportioned, assessed and levied on the amount of the aggregate )
valuation of the real and personal property within this State, made
in pursuance of the act of the General Assembly of this State, en-
titled “An act authorising and directing a general assessment of (pig, p. 502.)
the real and personal property of this State,” passed in February,
in the year of our Lord onc thousand cight hundred and sixteen,
and it shall be the duty of the auditor of accounts, and he is here- Auditor's
by authorised and required to ascertain and apportion upon the duty.
aforesaid amount of the aggregate valuation, the sum per centum
necessary to raise, clear of all allowances for delinquents, accord-
ing to the best estimate that he can make of such allowances; and
also of all charges of collecting the taxes hereby granted and laid,

Sec. 2. And be it further enacted by the authority aforesaid, That gy ho mo.
the aforesaid sum of money shall be appropriated and applied in ney shall be
the following manner, that 1s to say: so much as may be nccessary appropriated,
shall be appTied to the payment of the salaries due and to become
duc to the Governor, Chanccllor, Judges of the Supreme Court
and Court of Common Pleas, Attorney (Q.‘xeneral, Secretary of State
and Auditor of Accounts, up to the first day of January, which
will be in the year of our Lord one thousand eight hundred and
thirty-two; so much as may be necessary shall be applicd to the
payment of the daily allowances of the members of the General
Assembly, their clerk and other oxpenses, and for printing the laws
passed at the session of this General Assembly and the proceedings
thereof; and so much as may be necessary to the payment of the
daily allowance of the delegates to the convention, to be held in
November next, and the allowance to the clerk and officors thereof,
as well as the other expenses incurred by the convention as au-
thorised by law, and the residuc to be applied to the payment of
any claim or claims against the State, for which provision is oy

shall be made by law.
Passed at Dover, Jan. 27, 1831,
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CHAPTER LXXXYV.
3vol. 121, A FURTHER SUPPLEMENT to the act entitled “An act o

El’gg g""'l° authorisc the owners and possessors of the marsh and lou: grounds
353, gy commonly called and known by the name of the Tuppahannah
30. Marsh, situate in the forest of Murderkill hundred, to cut a ditch

or drain through the same.

Preamble. Whereas, it has been represented to this General Assembly, that
in consequence of numerous lateral ditches and drains having been
opencd into the ‘Tappahannah Marsh ditch, which was formerly
laid out and opened under the act to which this is a further supple-
ment, the said ditch is found not to be of sullicient width and depth
to discharge the waters from the lands which were intended to be
drained by it, in consequence of which said lands and low grounds
are overflowed and rendered much less beneficial to the owners
of them than they would be, were the ditch or drain of suflicient
width and depth to drain them sulliciently: Thercfore,

Com. Pleas . SEC. 1. Be it enacled by the Scrate and House of Representatives
or Sup. Court of  the State of Delawware in General Assembly met, That it shall
may uppoint and may be lawful for the Justices of the Court of Common Pleas
frecholders. o the Supreme Court at any time hereafier, to appoint threc good
and substantial frecholdsrs of the county and neighborhood, who
Owner of the A, o .
marsh to _ shall be owners of said Tappahannah Marsh and taxables for the
view the  -support of said ditch, to go upon and view said marsh and diteh
same, and to determine how much wider and deeper the said ditch or
drain ought to be made, and whether any other lateral ditches or
drains arc necessary to prevent the said marsh from being over-
flowed.  And the said frechulders so appointed as aforesiid, before
they go upon and view the marsh and ditch as aforesaid, shall be
Tucir onth  sworn or affirmed belore some judge or justice of the peace of the
and duties.  county, faithfully and impartially, to the best of their skill and judg-
ment, to perform the dutics enjoined on them by this act; and the
said frecholders shall then go upon and view the marsh and ditch -
as atoresaid, and if they &ccm it necessary shall, with the assist-
ance of a surveyor, to be appointed by theny and sworn or aflirmed
in manner aforesaid, proceed to determine how muceh the aforesaid
ditch shall be widened and deepenced; and also, to lay out any late-
ral ditches or drains which they may deem necessary, of such
breadth, depth, length, course or courses, distance or distances, as
will be suflicient to clear the said marsh of water.  The said free-
holders shall also have power to determine what sum of money
will be neeessary to cffect the purposes designed by this act, and
to levy the sume by way of tax upon the owners and possessors
‘ of the aforesaid marsh and low grounds, and also to apportion the
| same aceording to the relative value of their respective shares.

Procecdings  SEe 2 Ind be it further enacled, That the frecholders to be
to berctarne appoited o atoresaid il make retien of their proceedings un-
wtocowl e thicte liands or the hands of a majority of them, to the court
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which may have appointed them as aforesaid, upon the first day

of the next term after they shall have discharged the duties herein

enjoined upon them: and it shall be lawful for any person interest-

ed or effected by the proceedings of the frecholders as aforesaid,

if he is not satisfied with said proceedings, to apply for an orderp .. o
of review, and if the court upon hearing his reasons for such ap- pe had—ho.
plication shall think it necessary, they may appoint three other good

and substantial frecholders, owners and taxables as aforesaid, to

review the proceedings of the frecholders first appointed, and make

return in the smine manner and at the same time as is herein pres-

cribed for the frecholders first appointed, and their return shall be
conclusive: Provided however, that if no order of review shall be Provision.
applied for within six days after the first return as aforesaid, that

the court shall confirm the suid proceedings, and they shall be con-

clusive against all persuns whatsoever.

Sec. 8. And be it further enacted, That after the return and con- pocie opine
firmation of the proccedings as aforesaid, the managers of the managers.
aforesaid marsh and low grounds, shall have power to carry into
c'lect the determination of the frecholders as aforesaid, and to en-
free the collection of the tax so levied and apportioned as afore-
said, in the same manner as is prescribed in the act to which this
is a further supplement; and the said Tappahannah Marsh Com- , .
pany shall have power and they arc hereby authorised to choose yy. pi-
four managers to superintend the ditching, draining, &ec., of the
said marsh and low lands, instead of three, the number hereto-
fore directed in the act to which this is a further supplement; such
alditional manager to be chosen in the sine manner as dirceted by
s1id act for the choosing of said three managers.

Sec. 4. And be it further enacted, That hereafter, each respee- Voting regu-
tive owner or possessors of the marsh and low grounds as aforc- lted.
s id, shall be entitled at all meetings of the company, to have onc
vate for each plantation which he may possess contiguous to the
suid marsh and benefited by the said ditch.

See. 5. And be it further enacted, That every frecholder ap- polder
pointed under and by virtue of this act, shall have and receive for g o °
¢wh and every day he shall attend in viewing the aforesaid marsh,
low grounds and ditch, one dollar; and the clerk of the court afore-
said, for every order made and certified under the seal of his of:
fice, one dollar; and for reading the report, indorsing the confir- Clerk's.,
mation of the court thercon and filing the same of record, fifty
cents and no more; 1o be paid by the owners aud possessors of the
aforesaid marsh and low grounds.

See. 6. And be it further enacted, That so much of the act 0wy, oriie
which this is a further supplement as is hereby aliered or supplicd, former nct
be and the same is hereby repealed, made null and void. repealed.

Passed al Dorer, Jun. 27, 1831,
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CHAPTER LXXXVI. (Private Act.)

AN ACT vesting in Mary Molineauz, wife of Noble B. Molineaux
and late Mary King and her heirs, the title to a certain piece of
land therein mentioned,

Passed at Dover, Jan. 27, 1831.
—a>>) 9P B <o

CHAPTER LXXXVII (Privatc Act.)

gvol 20. A SUPPLEMENT ¢ an act entitled “/n act to enabdle the cxre-
cutors of Williwm Lindsey; late of New Castle county, deceased,
to sell his real estate.”’

Pussed at Dover, Jan. 27, 1831.
)@ @0

CHAPTER LXXXVIIL
AN ACT for the payment of claims against the State.

Biate Trea-  Sgc. 1. Be it enacted by the Senate und House of Representatives
“;f"i‘”' temy of the State of Delawrare in General Assembly met, That the State
ellms 0= +preasurer be, and he is hereby authorised and directed to pay the
D. Godwin. following claims, to wit: to IYanicl Godwin, escheator of Kent county,
for holding an inquest in the case of the house of Elizabeth James,
B. Potter, jr. forty-one dellars and cighty-seven cents; to Benjamin DPotter, jr,
for a cerinin neero named William Toast alias William Collins,
;“ermc'& seventy-five dollars; to Robert Porter & Son, for printing and
8. M. Har. other services, fortv-two dollars and seventy cents; to Samuel M.
rington. Havrington, for maling a general index and table of private acts
to the 7th velume of Delaware Laws, and for making an index to
the session aets of 1830, fur having the 7th volume of the Dela-
ware Laws bound, and for colleeting copies of the laws of the
M. E.Cupelle SCveral States, one hundred and twenty-five dollars; to Marcus
L. Capelle, sherifl'of New Castle county, for bringing the ballot-
P. Johnson. boxes to Dover and returning the same, twelve dollars; to Purnal
Johnson. sherift of Sussex, for similar services, twelve dollars; to
I1. W. Peter- Henry \W. Peterson, by order of Samnel M. Harrington, then Sec-
st retary of Stale, for printing and other serviees, one hundred and
J. TL Harris, tenty-dollars and fificen cents; to John 1L Harris, for postage on
F. oover,  letters, five dollars and seventy-scven cents; to Francis Toover, a
justice of the peace, for five marriage licenses, purchased by Abel
Harris on his account of Joseph Smithers, late clerk of the Peace
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for Kent county, and by the said Harris sent by Hanson Corse and
lost, ten dollars; to Joseph B. Adams, clerk of the High Qourt of J. B. Adams.
Errors and Appeals, for furnishing the court with paper, quills, &c.

from the June term, 1829, to the June term, 1830, thirteen do]larsC P.C

and fifty cents; to C. P. Comegys, trustee of Delaware College, for ays.. ome-
postage and advertising, two dollars and fifty cents.

Skc. 2. And be it enacted, That the State Treasurer be, and he Seeretary of
is hereby authorised to pay to the Secretary of State, the sum of gta,
two hundred dollars, to be applied by him to the payment of the
contingent expenscs of his office, an account of which shz_lll be sub-
mitted to the General Assembly at the next January session.

Passed at Dover, Jan. 28, 1831.
—.>5) PP e<am

CHAPTER LXXXIX.

A SUPPLEMENT o the act entitled “/An act to detach from Mur- g .4 o6s.
derkill hundred a part thereof lying northerly, of a division line
in said act described, und to chunge the pluce of holding the elec-
tion.”

Sre. 1. Be it endacted by the Senate and House of Representatives wyy part of
of the State of Delaware in General Assembly met, That all that Murderkill
part of Murderkill hundred, in Kent county, which lies northwest- L’“n‘::cgh‘g
erly of a line running with a large ditch leading from Hadden ), Doy
Smith’s mill to Philip Marvel’s, and from thence with the new road hundred.
leading froin the said Philip Marvel’s to the Union Meeting-house,
be hereafter detached from said Murderkill hundred, ana, be at-

tached to and become a part of Dover hundred in said county.

Sec. 2 And be it further enacted, That all the valuations of pro- ., -

N 10 A§sCss-
perty or assessments upon the assessment or levy lists of Murder- ment of pro.
kill hundred, within or belonging to that part of the said hundred perty thercin
lying northwesterly of the line aforesaid, and detached from Mur- to be trans-
derkill hundred as aforesaid, shall be transferred by the Levy Court ﬁ:’ggfmng‘fgr
and Court of Appeal to Dover hundred aforesaid, and be duly hundred by
placed upon the levy or assessment list of said hundred; to cnable the L. Court.
the said Levy Cowrt to do which, the present assessor of Murder-
kill hundred shall report to the said Levy Court, on or before the ﬁ“"c““ of

oy X urderkill to
first Tuesday of March next, all the valuations of property or as- report to the
sessments upon the assessment or levy lists of Murderkill hundred, Lovy Court,
within or belonging to that part of said hundred lying northwesterly
of the line aforesaid, and detached from Murderkill hundred afore-
said; and that the Levy Court and Court of Appeal shall have au-
thority to cffect all proper transfers in the premiscs, in order to
make the levy or assessment list of Dover hundred correct, and
from time to time to rectily all crrors therein; that the collector of
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Dover hundred aforesaid, shall have full power and authority to
demand, receive and collect all taxes from all persons within that
part of Murderkill hundrod so detached as aforesaid, or according
to the duplicate of the assessment which shall be delivered to him,
in the saine manner and by the same means and proceedings, which
Collostion of collectors of taxes according to the laws of this State may or can
tnxos in case 115€; and if in consequence of any omission in transferring the va-
of omission, luations or assessments, any valuation or assessment, one or more,
within and belonging to that part of Murderkill hundied so detach-
cd as aforesaid, shall not be upon the duplicate delivered to the col-
lector of Dover hundred, but shall remain vpon the duplicate of the
collector of Murderkill hundred; in every such case the collector
of Murderkill hundred shall have full avthority and power to de-
mand, reecive and colleet the tax or taxes nccording to such as-
sessinent or assessments upon his duplieate, as fully ond effectual-
Iy as il the siime were within Muarderkill hundred, and this act had
not been passed.

What laws Swue. 8. Aud Le it further enacted, That all lnws that apply to
applicable to - hundreds as sueh, shall hereafter apply to Dover hundred enlarged
these hun- a5 aforesaid, and to Murderkill hundred decreased as aforesaid, and
drods. to the citizens residing in cach respectively.

Passed al Dover, Jun. 28, 1831.
—33)@ P8 <o

CHAPTER XC.

5vol. 309. AN ACT supplementary to the act entitled “.1In act to impiove the
navigation of Lewes creek, lo swrvey and regulate the strects of
the town of Lewes, and for other purposes.”

Frocholders _ SEC. Y. Be itenacted by the Senate and House of Representatives
1o be appoint- 0f the State of Delunare 1n General Assembly met, That if hereafter
ed by the  at any annual clection to be held in the town of Lewes under the
:&‘lz::’" provisions of the second section of the act to which this is a sup-
) plement, the trustees for the time heing shall fail to appoint three

5 vol. 310, frecholders to hold the said election as directed by such act to which
this is a supplement, then and thereupon, and in all future elections

when such failore shall occur, it shall and may be lnwful for the

qualified voters then and there present, to choose froun those pre-

sent the said three substantial frecholders to conduet such clection.

Asscssor— Sec. 2. And be it further enacted, That the assessor for the town
duty of the.  of Lewes for the time being, shall hereafter at the time of nminking
the annual assessment of the real property within said town, malke
out and annex to the regular assessment list of said real property,
a true and impartial valuation of all houses, stores, sheds and other
buildings standing or situated upon any street, vacant land or town
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common, and it shall and may be lawful for the said assessor, and
he is hercby directed and required to make out a true and impar-
tial list of the yearly rental value of all public grounds, strects, com-
mons or marsh, upon the which such buildings arc or may be here-
after erected, and of all that are or may be enclosed or occupied
within the corporate limits of said town, stating the names of the
persons by whom such property is occupied or enclosed, sctting
down the name of cach, the amount or value held by him, her or
them, with a description of the same, and a description of cach lot
or parcel by him, her or them so occupied or enclosed, with a dis-
tinct statement of the yearly value of each lot or parcel respective- .,

. g . \ere rental
ly. And in case no rental value can be correetly estimated, the ;)6 cannot
said assessor shall and may take and consider six per centum upon be aseertain.
the full frechold value thereof as the said yearly value of the same, ed.

A duplicate of such list shall be subjoined to and returned with the L
other asscssment of real property to the trustee of the town, and in g“ﬁ:‘cﬁﬁils'ﬂf
like manner by them exhibited for public inspection, with the same cq, P
right of appeal on therpart of those who may deein themselves ag-

grieved, as if it were freehold property.

Sro. 3. Be it enacted, That it shall be the duty of the said trus- myx on pun.
tees to levy and collect the said rent or tax upon public grounds lie ground
cach and every ycar, whether a tax be levied upon the frecholders collected
of the town or not.  Provided, that the said rent or tax shall in no ¥ yeir
case excced the amount returned upon the duplicate of the yearly
rental valuation of said property.

Src. 4. All clections of trustees, treasurer and assessor, shall Blections—
hereafter be held at the old court-house, where the general elee- where to be
tions are now held. at the time appointed by the act to which this 1eld-
is supplementary; and upon the neglect or refusal of the trustees
aforesaid to appoint frecholders to conduct any such clection, at
the tine appomted for opening the same, the voters present shall
select from amongst themselves the frecholders requisite to hold
such clection, agrecably to the act to which this is a supplement.

And all persons paying a tax for any house or store standing Qualification
upon public ground, and who are qualified to vote for Representa- of voters.
tives in the State Legislature, shall be deemed and taken to be
qualified voters of suid town clections.

Src. 5. Be it enacted, That the trustees of the town of Lewes q
. . rustees

shall have aathority and power to provide a house for the confine- may provide
ment of persons concerned in any riot or breach of the peace in o house of
said town, and the scveral justices of the peace in and for Sussex gorrection.

. . Powers of
county shall have full authority, and they are hereby authorised at yygticos of
their discretion, to order the confinement of any such person or per- the Peace.
sons, for any period of time not exceeding forty-cight hours, at
the expiration of which said time he, she or they so confined, shall
be discharged or removed to the common gaol of said Sussex coun-
ty, at the discretion of the justice who shall have ordered his, her
or their confinement; and it shall be the duty of the constable into




104 LAWS OF THE

And Consta- whose custody such person or persons shall have been committed

bles. upon any such temporary commitment as aforesaid, to act as keep-
er of such place of confinement, and provide for the support of such
person or persons as are ordered to be lodged therein; such provi-
ding to be paid for by the offender or offenders, in the same man-
ner as other costs due from him, her or them upon the process of
their confinement, or by the county as the said justice may deter-
mine.

Repeal of for- S.EO. 6. Be it enacted, That all provisions contained in the act to
mor act.  which this is a supplement which are hereby altered or supplied,
be and the same are hereby repealed.

Passed at Dover, Jan. 28, 1831,
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RESOLUTIONS.

a0

CHAPTER XCL

Resolved by the Senate und House of Representatives of the State Bank direc.
of Delaware in General Assembly met, That the following persons tors.
be, and they are hereby appointed directors of the FFarmers’ Bank
of the State of Delaware on the part of the State, agreeable to an
act of the General Assembly in such case made and provided:—
For the principal bank, Jonathan Jenkins, William K. Lockwood Dovor.
and Joseph Smithers; for the branch at Wilmington, John J. Milli-
gan, Charles I. du Pont and Harry Connelly; for the branch at New
Castle, John Moody, Thomas Stockton and Samuel Meteer; for Now Castle.
the branch at Georgetown, John Tennant, Arthur Milby and Da- Georgetown,
vid Hazzard.

Wilmington.

Adopted at Dover, Jan. 5, 1831,

Egaes 11188 2y

CHAPTER XCIL
In the General Assembly, January Session, 1831.

The committee to whom was referred so much of the Governor’s
Message as relates to the tariff’ and internal improvements, and to
whom was also referred sundry resolutions of the General Assem-
blys of the States of Pennsylvania, Connecticut, Louisiana, Ohio,
and Kentucky, approbatory of the tariff of 1828, have had those
subjects under consideration, and beg leave to report the following
resolutions:

Resolved by the Senate and House of Representatives of the Stale gogorurion
of Delaware in General Assembly met, That this General Assembly relating to
do concur in the resolution of the General Assembly of the-State the tariff of
of Pennsylvania, by which it is declared “that the tariff of eighteen illsis;‘“l“i‘}n“’
hundred and twentx~eight accords with the spirit of the constitu- p;ovrc,:ems’,
tion of the United States, and that it maintains the true principles
of protection to the industry of the country against foreign policy
and legislation;” and also in the opinion of the General Assemblys
of the States of Louisiana and Vermont, in which they have de.
clared the law of 1828, on the tariff, to be expedient and harmless
to the southern States.

14
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Resolved, That the construction of works of internal improve-
ment by Congress is, in the opinion of this General Assembly, not
only within the constitutional powers of the Congress of the United
States, but that the exercise of such power is highly expedient.

+ .
Tobefurwar-  Resolved further, That the Gonernor of this State be requested
ded to con- 4, transmit’copies of the above resolutions to our Representative
gress and the . h
other States, and our Senators in Congress, and also to forward a copy to the
Governors of the several States, with a request that they will lay
the same before their respective Legislatures.

Adopted at Dover, Jan. 12, 1831.
~e3») PO

CHAPTER XCIIL

C.P.G Resolved by the House of Representatives of the State of Delaware,
vs, Stato 0y and with the consent of the Senate, That Cornelius P. Comegys
Hreusurcr.  be, and he is hereby appointed State Treasurer.

Adopted at Dover, Jan. 21, 1831,

3> S @O (<o

CHAPTER XCIV.

. The committee to whom was referred the communication of the
The presi. o . .
dency of the Governor, transmitting sundry resolutions of the State of Alabama,
U. States.  apprabatory of the course of conduct of Andrew Jackson as Pre-
sident of the United States and recommending his re-clection, beg
leave to recommend the adoption of the following resolutions:

Resolved by the Senate and House of Represeniatives of the State
of Delaware in General Assembly met, That this General Assembly
do not accord with the views of the Legislature of the State of
Alabamna, as expressed in said rerolutions, nor do they believe “the
best interest of the Union” require the re-election of the said An-
drew Jackson, after his present term shall expire.

Dissent from _Resalqul __ﬁu~t/1.e,-. That in the o)p.iniq‘n of "this Legislature, a de-

the State of Cided majority of the people of this State arc opposed to the re-

Alabama.  election of the said Andrew Jackson to the Presidency of the Uni-
ted States, after his present term of oflice shall expire.

Disapproba.  Resolved further, That the conduct of Andrew Jackson as.Pre-
tion of tho  gident of the United States, in refusing his signature to the Mays-
rejection of Al d bill and other bills for > . o .

the Maysville Ville road bill and other ills for the promotion of 1pte1nal Improve-
bil. ~  ments, in some of which this State was greatly interestgd, meets.
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the most unqualified disapprobation of this Legislature, and that we
can but view the same as a wanton exercise of power, regardless
of the interests of the people. o

And whereas, the State of Alabama, through their Legislature,
has thought proper to express their ¥iews, as to the person who
shall next fill the Presidential chair, we deem it a privilege and
perhaps a duty, to declare what we conceive to be the will and
wish of our own State: Therefore,

Resolved further, That the able, firm and patriotic course of that Henry Clay
talented patriot and profound statesman, HENRY CLAY, exhibit- “°“‘""1‘?ge‘: a8
ed through the course of a long life, mostly spent in the public ser- * ®**%%***
vice, merits and has our fullest approbation and warmest gratitude:
that we believe the best interests of the nation would be greatly
promoted by his election to the Presidency of the United States,
after the term of office of Andrew Jackson shall have expired; and
that we therefore recommend him, the said Henry Cray, to the
}laeople of these United States as a suitable person for their next

resident.

Resolved, That his Excellency, the Governor, be requested to To be sent to
transmit copies of these resolutions to the Governors of the different ‘s':zt:‘;“"“l

States, to be laid before their respective Legislatures.
Adopted at Dover, Jun. 26, 1831,

2 PP G

CHAPTER XCV.
In the Legislature of the State of Delaware, January Session, 1831.

The committec to whom was refered that part of the Governor’s Reports of
Message which relates to the publishing Reports of Cases, adjudg- covses in the
ed in the High Court of Errors and Appeals, beg leave to report: grr‘g:’:;;gf

That they have conferred with the Hon. Willard Hall, and that Appeals.
he is willing to undertake the service. He will expect that an ap-
propriation should be made to pay for copying, paper and printing;
as payment of thesc would probably be required.  As to any fur-
ther compensation, he states that he has no iden what it might rea-
sonably be, but will be contented that it shall be reasonable, ac-
cording to the services, of which he can forin no estimate. It can
be settled when the services have been perfermed. The commit-
tee, thercfore, recommend the adoption of the following resolutions:

Resolved by the Senate and House of Representatives of the State gtato Trea-
of Delaware in General JAssembly mel, That the State Treasurer surcr to pay
pay to Willard Hall, or his order, the sum of three hundred dol- ‘%W' Hall
lars at such time, or nearly so, as he shall have prepared for print- ’

vy

T
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ing, a volume of such reports as aforesaid; and that he account fot
the same, in its application to the purpose aforesaid.

The General  Resolved, That the General Assembly will indemnify the said
Assembly  Willard Hall, the expenses of paper, printing and binding such

};’l‘l‘}"gﬂﬂm volume of reports, and other incidental charges which may arise
&a ' over and above, and in addition to the said sum of three hundred

dollars.

Copy of these  Resolved, That a duly authenticated copy of the foregoing reso-
resolutions  lutions be communicated to the Hon, Willard Hall,

communica.
ted to W. Adopted at Dover, Jan. 26, 1831.

Hall.
—>>) 0P8~

CHAPTER XCVL

In the Legislature of the State of Delaware at the January Session
thereaf, in the year of our Lord one thousand eight hundred and

thirty-one.

The committec to whom was referred so much of the Gover-
nor’s Message as relates to the surviving officers and soldiers of
the revolutionary army, who are not cntitled to pensions under any
existing law, beg leave to report—

That having examined the memorial signed on behalf of the sur-
viving officers and soldicrs of the war of the revolution, from the
commencement of hostilitics in 1775 to the first day of October,
1780, the period at which the new organization of the army took
place, your committee is deeply impressed with the importance of
the services rendered by the memortalists and which were prompt-
ed by a spontaneous and disinterested patriotism.  Your commit-
mitce would, therefore, recommend the adoption of the following

resolutions:

The survi- Resolved by the Senale and House of Representatives of the State
ving officers of Delaware in General Assembly met, That the Legislature of this
g;f‘llhz”:fi‘f;l"u_ State do fully accord with his Exeellency, and with the sentiments
tion recom. Cxpressed in the memworial by him alluded to, and that they feel
mended to  that not only a debt of gratitude and respect is due to thosc venc-
g"z eongress, pable patriots of the revolution, but that liberal and ample compen-
sation should be awarded them, and that our Senators in Congress
be instructed and our Representative requested to use all proper
means for cflecting an object at once so laudable, so reasonable

and so just.

Resolutions,  Resolved, That his Fixcellency, the Governor, be and he is here-
&, to ho by requested to forward a copy of the above preamble and reso-

forwurded to .. . ( . an
our represcn- Jution to each of our Senators and to our Representative in Con-
tation in con, SICSS.

gress. JAdopted at Dover, Jan. 21, 1831,

s
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CHAPTER XCVIL

In the Legislature of the State of Delaware, at the January Session
thereaf, in the year of owr Lord one thousand eight hundred and

thirty-one.

The committee to whom was referred that part of the Gover- pyoposed
nor’s Message which relates to the amendments proposed by the amendments
General Assemblies of Louisiana and Missouri to the Constitution to the consti-
of the United States, have given to the subject their serious con- %it's"&t‘;‘;f"e
sideration, and it is the opinion of the committee, that it is inexpe-
dient at this time, to make the proposed alterations. ‘They there-
fore respectfully recommend the adoption of the following resolu-

tionsi~—

Resolved by the Senate and House of Representatives of the Stale By Louisiona
of Detaware in General Assembly met, That this General Assembly Tomeoncur:
oes not concur with the General Assembly of the State of Louis- "™
iana, inthe proposal to amend the Constitution of the United States,
so as to extend the term of office of President and Vice-Presi-
dent to six years, and to render the President ineligible.

Resolved by the authority aforesaid, That this General Assembly By Missouri

docs not concur with the General Assembly of the State of Mis- non-concur.
sourt, in the proposal to amend the Constitution of the United States, red in.
so as to provide a uniform mode of electing the President and Vice-
President of the United States, without the intervention of electors,
and ¢that the eclection of President and Vice-President should in
no casc whatever, be submitted to the decision of the House of
Representatives of the United States. )

Resolved, That his Excellency the Governor, be requested to qpege reso.
forward copies of the foregoing resolutions to the Executives of lutions to be
the several States, with a request that they be laid before their re- sent to the
spective Legislatures. soveral Statea

Adopted at Dover, Jan. 28, 1831,

—->>)@Q Q<

CHAPTER XCVIII.
In the General Assembly, January Session, 1831,

The committec to whom was referred so much of the Gover-., .. .

, P . . ho distribu-
nor’s Message as relates to the distribution of the revenue arising tion of the re-
from the sale of the public lands of the Union among the several venue arising

. . 2 H . ) from the pub-
States, for the purpose of education, &c., report, pomtie

That the citizens of this State view with deep solicitude, the ef-
forts lately made in the national Legislature, to deprive the Atlan-
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tic States of their just and equilable rights to the public lands of
the Union: rights which they claim to hold in common with all the
States, and which were asserted by and conceded to them at the
laying of the Constitution of the Union. ‘It is an inheritance they
claim as the purchase of their treasures and of thei: blood, and 1s
too highly appreciated by them to be relinquished without an equi-
valent, and too dearly bought 1o be wantonly lavished away. The
citizens of Delaware have beheld with pain and anxiety, attempts
which have lately been made in Congress thus to deprive them of
a conceded right, and to dissipate the revenue derivable from those
lands, by forcing sales within a short period of time and at mere
neminal prices. They consider such a scheme as nothing less than
a2 virtual alienation of their right, and a wanton sacrifice of their
interest, to the cupidity and avarice of speculators, many of whom
it would seem arc as mercenary and unprincipled in their views,
as they are active and vociferous in their support of them. The
seople of Delaware look forward to the time when the national
debt shall have been liquidated, (to the payment of which, the re-
venue accruing from the sales of the public lands is pledged,) as a
suitable and auspicious period, after which the said revenue may
be distributed among the several States of the Union, for the pur-
posc of extending the means of education, and therchy promoting
the general welfare of the Union, strengthiening its bands aud per-
petuating its blessings.  Your committee would, therefore, recom-
mend the adoption of the following resolutions:

A purtial dis-  Resolved by the Senale and House of Representatives of the Slate
tribution de- of Delaware tn General Assembly met, That this Legislature views
precated: (i) o jealous cye, cvery attempt to make a partial distribution of
the public lands of the Union among the States; whether by direct
grant to a State, or by nominal sales at reduced prices to the citi-

zens thereof.

Revenue, &e,  Resolved, That in the opinion of this General Assembly, the re-
should be dis- venue arising from the sale of the public lands of the Union, ought
tributed, &ec. 19 he distributed among the several States, for the purpose of ex-
for the pur- tending the means of education throughout the republic, so suon as

o0s¢ of edu- Lo, . .
cation. the liquidation of the national debt shall warrant the same.

Our repre- Resolved, That our Senators and our Representative in the na-

sentation in  tional Legislature, be and they are hereby requested to exert thems-

congress Fe-  golyeg to procure such an aprropriution of the funds available from
)

isted t .
B theic . the sales of those lands, as shall foster and promote the cause of

forts to effect education throughout the Union.

this.
Resolved, That this General Assembly do approve most heartily,
Conduct of  the manly and able stand maintained by our representation in the
XE;JZ“JL’I;“"’ Senate of the United States, in defending and sustaing the right
" and interest of the State, upon the question of the disposal of the

western domains of the Union.

Resolved, That the foregoing report and resolution be signed by
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the-speakers of the Senate and of the House of Representatives re- {lc;olutions
spectively, and that a copy be transmitted to each of our Senators ? - i:;l{‘c‘sz‘l’l_
and to our Representative in Congress, and that the Executive of tation in con-
each State be furnished with a copy by the Governor, and request- gress, &e; to
ed to lay the same before their respective Legislatures. the soveral

States.
Adopted at Dover, Jan. 28, 1831.

3> @ PR

CHAPTER XCIX.

Resolved by the Senate and House of Representatives of the State gyopgy, 1o
of Delaware in General Assembly met, That it shall be the duty furnish the
of the sheriffs of the several countics in this State, and they arc next Legisla-
hereby required to furnish to the Legislature, within the first week {:’s{g :;.‘;':is_
of the next January session, an account of the number of persons gpers, &e.
imprisoned in the year cighteen hundred and thirty-one, distinguish-
ing between those imprisoned for debt, and those imprisoned for
crime or misdemeanor; also, the time during which they shall have
been severally confined, the amount or the oflence or causc for
which they shall have severally been confined, and the costs in
cach case, and the ages, sex anc{ color of the imprisoned; also, the
amount of payments obtained in each case in consequence of im-
prisonment for debts. ¢

Adopted at Dover, Jan. 28, 1831,

SECRETARY’S OFFICE,
Grorceerown, DeL. April 1, 1831,

I do certify, that in obedicnce to the direclions of an act of the General
Assembly of the State of Delaware, cntitled “An act concerning the keep-
ing of the papers belonging to the Executive Department, and the acts of
the General Assembly, and the printing and disposal of the laws and
journals,” I have colluted with, and corrected by, the original rells, and
caused to be accurately printed and published, this cdition of the laws of
the said State, pussed duving the last session of the General Assembly,
which commenced on Tuesday the fourth, and closed on Friday the twen-
ty-cighth day of January, in the year of our Lord one thousand eight
hundred and thirty-one. :

CALEB 8. LAYTON,
Secretary of the State of Delaware,
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CHAPTER C.
AN ACT concerning the Seals of the Courts.

Skc. 1. Be it enacted by the Senate and House of Representatives T i -
of the State of Delaware in General Assembly met, That the scal of th;c:::r:s"f
the Court of Chancery shall be taken, adjudged and deemed the under the old
scal of the Court of Chancery, cstablished by the amended consti- constitution
tution of this State; and may and shall be made use of and affixed :;’l cb:cﬁf:‘if“
~to all writings, papers and copies, to which a seal of office ought the several
to be affixed; and that the scal of the Orphans’ Courts shall be taken, courts under
adjudged, and deemed the seal of the Orphans’ Court established the amended
by the amended constitution of this State, and may and shall be constitution.
made usc of and aflixed to all writings, papers and copies to which

the scal of oflice ought to be aflixed.

Skc. 2. Be it enacted by the authority aforesaid, That John H. John H. Ee.
Eccleston, Esquire be, and he hereby is authorised to procure, cleston an.
as soon as may be, a scal of steel or brass, to be made of the di- “‘°'_‘:‘,’dnt°v
ameter of one inch at least, for each of the following courts, that foeps for the
is to say: one seal for the Court of Errors and Appeals, one scal severul courts
for the Superior Court in each county, one seal for the General
Sessious of the Peace in each county, und one seal for the Gourt of
Oyer and Terminer in each county; the said scals shall be engraven Deseription
with the arms of the State of Delaware, or parts of the same, or of thoso seals.
with such other device instead thereof as the said John H. Eccle-
ston shall order and dircet, and a motto or inscription to deseribe g pe enter-
the office to which cuch seal belongs; a particular description of ed on the
cach seal shall be entered on the docket of the Court of Errors and dueket of the
Appeals, by the said John H. Eccleston, who shall deliver the same r":;';:fl E&
to the clerks of the offices to which they respectively belong; the pegls and o
said scals shall be taken, adjudged and deetued to be the seals oflivered to the
the respective courts whose titles they may bear, und they shall be respective
aflixed to all writings, papers and copies where a seal of office is Jipy to ho
required. used.

Sec. 3. And be it enacted by the anthority aforesaid, That the
State Treasurer shall pay to the said John Ii, Liceleston, the suin

15
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$250 appro- of two hundred and fifty dollars out of any money in the treasury
Pg““"d for , hot otherwise appropriated, to defray the expense of procuring and
f,;;,‘;‘;ﬁ;‘;ig urchasing said seals, and that the said John H. Eccleston shall
those seals. lay before the Legislature during the present session if practicable,

or if not then, at the next session thereof, an account of his expen-
An account ges in procuring and purchasing said seals, which said account
of the oxph when adjusted and allowed by the Legislature, shall be deducted
before the  from the said sum of two hundred and fifty dollars, and the balance,
General As- jf any remaining, shall be refunded by the said John H. Eccleston
sombly. to the State Treasurer.

_ Passed at Dover, Jan. 7, 1832,

32888 (<o

CHAPTER CI.

AN ACT to incorporate the Wilmington Savings Fund Socicty.

Mombersof  SEc. 1. Be it enacted by the Senate and House of Representa-
the corpora- fives of the State of Delaware in General Assembly met, (two-thirds
tion. of each House concurring therein,) That Joseph G. Rowland, Rich-
ard H. Bayard, William Gibbons, Thomas Garrett, I&. W. Gilbert,

E. W. Gilpin, D. C. Wilson, Allan Thomson, John Bullock, Samu-

el Hillis, Henry F. Askew, George Jones, W. A. Mendenhall, Hen-

ry Gibbons, James W. Thomson, John Gordon, John Elliott, Sa-

muel Buzby, Henry Whiteley, Robert Porter, James Webb, Samu-~

¢l Wollaston, Henry Latimer, Willard Hall, Lea Pusy, James Can-

by, John Wales, William P. Brobson, Joseph Dauphin, Edward

atnal, John H. Price, Joseph T. Price, Edmond Canby, Samucl

Shipley, Eli Hillis, Jacob Alrichs, Mahlon Betts, Samucl Poole,

James Price, James J. Brindley, Philip Jones, Thomas C. Alrichs,

David Bush, Washington Rice, Benjamin B. Boulden, Harry Con-

nelly, Henry Latimer, James Sidall, J. P. Garesche, Charles I

du Pont, David Smith, Kdward Grubb, A. S. Read, Ziba Ferris,

Joseph Bringhurst, Edward Bringhurst, W. W. Baker, Thomas

Gilpin, and all and every other person or persons hereafter becom-

ing members of the Wilmington Savings Fund Society, in manner
hereinafter mentioned, shall be, and are hereby created and made

Their style @ corporation and body politic, by the name and style of the “Wil-
and power for mington Savings Fund Society,” and by that name shall have suc-
20 years.  cession for and during the term or period of twenty years from the
time of the passing of this act, and be capable by law to hold pro-

perty, suc and be sued, plead and be impleaded, answer and de-

fend, and be answered and defended in courts of law and equity or

in any other place whatever, and to receive and make all deeds,

transfers, contracts, covenants, conveyances and grants whatsoe-

ver, and make and have a common scal, and the same to change

and renew at pleasure, and generally to do every other act or thing

necessary {o carry into eflect the provisions of this act, and pro-

mote the design of said corporation.
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Sko. 2. And be it further enacted, That the said corporation shalI'T‘;ﬁleqt an-
annually on the first Monday in September, in the borough of Wil- ggptg’m'g:r
mington, or at such other time or place as by the by-laws or regu- 25 managers.
lations hereafter to be adopted, may be appointed, elect from the
members of said corporation twenty-five managers, to serve for Who will
the term of twelve months or until others shall be chosen, who du- serve for one
ring their term of service shall have the sole management and di- year:
rection of the concerns of said corporation, elect a president from
their own body, and be authorised to make from time to time, as Their pow-
they may deem expedient, such by-laws or other rules for the re- ers.
gulation and government of themselves and the members of said
corporation, and the same to change, add to, or amend as may ap- .
pear necessary or proper: Provided always, that such by-laws or And restric-
rules be not contrary to the constitution and laws of the United 4"
States or of the State of Declaware: And provided also, that said
corporation shall not be authorised to make any bills or notes of
the nature or description of bank notes, or to loan any part of the

funds deposited to any manager of said corporation. Corporation
may receive

: ; “tliere 3 3 doposits and
Sec. 8. And be it further enacted, That said corporation shall oPO8s 00

be capable of receiving from any person or persons any deposite i public
or deposites of money, and that all moneys received or to be receiv- stocks, &e.
ed, shall be vested in public stocks or other securities, and such in- Ilnmrdesf- 0:}'
terest shall be allowed to depositors thereof as may from time to p‘;‘;’i‘:o: ¢
time be directed or provided for by the by-laws of said corpora- Surpius pro-
tion; the surplus profits to be divided every three years among the fits how dis-
depositors, in such manner as the managers for the time being may ﬁ“d of

f . soye embers not
think proper; and that no member shall be liable in his person or jgividually
property for any debts, contracts or agreements of said corpora- lisble for any
tion, but that the money, rights and credits of said corporation, and debt &e. of
nothing more shall be liable for the same. o corporas

_ Skc. 4. fink} be it enacted, That the managers of said corpora- Managers
tion, or a majority of those attending at any meceting of the board, have powor
may elect by ballot any other person or persons as members of the ;z::e:; e

“Wilmington Savings Fund Society.” socioty.

Skc. 5. And be it enacted, That the officers of the Wilmington
b , A The officera
Savings Fund Socicty, chosen by the persons named in the first elected in
section of this act, under their articles of association in the month of Sep. lust to
September last, shall be the officers of said society until the first ‘s?;t‘,’rmg‘:“
., &e.

Monday in September next, or until others shall be duly chosen.

Seo. 6. Jnd be it enacted, That power to revoke this act at any The Legisl-

time hereafter is hereby reserved to the Legislature. the right of
rovoking this

Passed at Dover, Jan. 11, 1832, ...
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CHAPTER CII. (Private Act.)

AN ACT for the relief of William Stradley and David Hammond.
Passed at Dover, Jan. 11, 1832,

~o>>)8 @8~

i CHAPTER CIII. (Private ‘Act.)
AN ACT to divorce Lemuel Tam from his wife Hetty Tam.
1 Passed at Dover, Jan. 13, 1832,

-y} @P <<=

* CHAPTER CIV. (Private Act.)

; AN ACT dissolving the marriage beticeen Silas Fisher and Marid
his wife, late Maria Dawson.
Passed at Dover, Jan. 13, 1832,

)PP Pitce

CHAPTER CV,

AN ACT supplying (temporarily) the Cowrts with Seals.

Preamble, Whereas, it appears to be impracticable to procure the necessary
. seals for the several courts cstablished by the amended constitu-
| tion of this State, before the time preseribed by the said amended
| constitution for the said courts to go into operation.  Therefore, in
I order that no inconvenience may arise in consequence of the want
1 of seals for the said several courts:
} ;Phl;clllgcu(];o:t;t Sge. L. Bl:’ it enacted by the Senate and Iouse of Representu-
i of E& Ap. tves of the State of Delaware in General Jssembly met, That the
p peals, Com, scal of the High Court of Iirrors and Appeals, heretofore used us
; Pleas, Q. Ses- the seal of that court shall be taken, adjudged and deemed to be
P S&‘:fc’: 1o the seal of the court of Errors and Appeals, established by the said
be used till  amended constitution of this State, and may and shall be’ made usc
others be pro- of and aflixed to all writings, papers and copies to whiclt the seal
lL‘LLr':sr?f, "‘)':_t' of office ought to be allixed. The seals of the court of Common
the umendeq L1€as for the several counties in this State, herctofore used as the
constitution, seals of that court in the said several ¢oumtics, shall be taken, ad-
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judged and deemed to be the seals of the Superior Courts in said
several counties, established by the said amended constitution, and
may and shall be made usc of and affixed to all writings, papers
and copies to which the seal of office ought to be affixed.

The seals of the courts of General Quarter Sessions of the Peace
for the several counties in this State, herctofore used as the seals
of those courts, shall be taken, adjudged and deemed to be the scals
of the court of Gencral Sessions of the Peace and Gaol Delivery
in the said countics respectively, as established by the said amend-
ed constitution, and may and shall be made use of and aflixed to
all writings, papers and copics to which the scal of office ought to
be affixed. .

The sculs of the Supreme Court for the several counties afore- th';c;lf;,];gg
said, herctofore nsed as the scals of that court in the said several Courts to be
counties, shall be taken, adjudged and deemed to be the seals of used as the
the Court of Oyer and Terminer in the said countics respectively, é,’“:)“l::f t}.‘e
as established by said amended coustitution, and may and shall be oyuc, % Ter.
made usc of and affixed to all writings, papers and copies, to which miner in the

the scal of office ought to be aflixed. sovoral coun-

See. 2. And be it further enacted, That the provisions contained _.
in this act, shall continue and be in force until new seals shall be % "m‘v";a
made, procured and delivered to the clerk of the Court of Errors siousr:;f'this
and Appeals, and to the several and respective clerks of the Su- net to con-
perior Court, Court of General Sessions of the Peace and Court of Hnue till new

et ) seals can be
Oyer and Terminer, and no longer. procured.

Sec. 3. And be it further enacted, That immediately after such yoy soals
new seals shall have been made, procured and delivered to the when procu-
several and respective clerks, the same shall be the seals of the red to be the
several courls respectively, for which they shall have been made :’““.‘(lf' °mt‘°
and procured, and shall be so nsed, and shall be aflixed to all 13,‘.10303.:,5’
writings, papers and copics, to which the scul of oflice ought to be amended con.
affixed. ' stitution.

And the seals heretofore used in the several counties as the seals
of the Supreme Court, Court of Common Pleas and Courts of Gene- {,‘;}.‘c'tf,*}:,ff“‘“
ral Quarter Sessions of the Peace, shall be delivered to the respec- used to be
tive sherifls of the said counties, to be by them broken; and the broken by the
scal heretofore used as the seal of the High Cowrt of Trrors and i]fcr‘ﬂ:.‘f' the
Appeals, shall be delivered to the sherift’ of Kent county, by him countion,
also to be broken.

Passed at Dover, Jan. 17, 1832,

—e>>)@ @<

CHAPTER CVL

AN ACT to carry into cffect the /mended Constitution, und for
- olher’ purposes.

Sec. 1. Be it enacled by the Senate and House of Representutives
of the State of Deluware in General Assembly met, That the Chan-
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Salarics of  cellor and Judges, whose offices are established by the said amend-
the judges— o4 congstitution, shall reccive for their services the following sala-
chief justiecc . . ? . .

81,200, chan. Tics, which are hereby fixed and established, that is to say: The
cellor 81,100, annual salary of the Chicf Justice of the State, shall be the sum of
associalo , one thousand two hundred dollars; the annual salary of the Chan-
33“]'1%832‘;;),, cellor, shall be the sum of onc thousand and one hundred dollars,
able quarter- and the annual salaries of the Associate Judges, shall be the sum
ly. Dig.p- of one thousand dollars each. The aforesaid salaries shall be pay-

484, o . said st
The several 20le quarterly, out of any monies in the treasury.

,",‘;;‘;‘3,,“’“,";’ Sec. 2. And le it enacted by the authority aforesaid, That the
respective  several courts established by the said amended constitution, shall be
00“"%5 ‘tllt held at the following places, that is to say: The Superior Court,
gﬁ:‘;r’“ ® the Conrt of Chancery, the Orphans’ Court, the Court of Oyer and
Georgetown, Terminer, and Cowrt of General Sessions of the Peace and Gaol
Dig. 121.  Delivery, shall be held in New Castle county at New Castle; in
Upon appeals K opy county at Dover; in Sussex county at Georgetown, and the

fi the Or- .
pxi:)amns’ "(:;ou,t Court of Errors and Appeals at Dover, in Kent county.

to the Sup.
Court, an in- Sgc, 3, And be it further enacted by the authority aforesaid, That
strument in . R | hoe o
, whenever an appeal shall be taken, agrecably to the provisions of
the ndture of . LT .
o bill ofcx- the said constitution, from the Orphans’ Court to the Superior Court
ceptions to be of the countf/, the said Orphans’ Court or one of the Judges there-
:;&l"'l"’g bé’ or ©f shall, at the request of the party appealing, sign and scal an in-
the  strument, in the nature of a bill of exceptions, presenting fairly and

one of the : % X : 15 1
judges there- fully the point or points decided, for which the exception is taken.
f.

ol

g;fm l’q:::’“ Sec. 4. And be it further enacted by the authority aforesaid, That
tions of law Whenever the Superior Court, upon the application of cither party,
being reserv- shall direct a question or questions of law to be heard in the Court
gtlll bycto':l‘;t .o Of Errors and Appeals; the party making the application shall, if
be heard in _the casc require it, state in writing the points reserved, in such
tho Court of form consistent with the truth of the case, as the comt shall ap-
E. and Ap'ls, prove; and such statement in writing shall be signed by one of the
fns‘t“,‘:ﬁ'{:;m judges of the court, and certified by the prothonotary to the Cowrt
&e. tobe filed of Errors and Appeals of five judges as a part of the record; and
—to bo part  the Superior Court may, in their discretion, when about to reserve
,‘I’f;l‘:"é;;f‘”d' any question or questions of law for decision before all the judges,
Court may 0 the Court of Lirrors and Appeals, direct the party applying for
dircet bond  the cxercise of this power to enter into a bond or recognizance
&e. to be giv- hefyre the said court, or any judge of the State, with such suretics
fr?go[l:o;nc&?rv‘ as they or he may approve with condition nnderswritteu, that he will
&e—condi- abide the judgment of the said Court of Lrrors and Appeals, and
tion thereof. pay the condemnation money and all costs which may be adjudged
:;}l;r‘i;;"l:’;‘"' agninst him by or in consequence of the said judgment; or the said
prescribed.  Superior Court mays, in its discretion, prescribe any other security
In writs of or any other terms, consistent with the justice of the case, on re-
o l:’ft”;‘: serving any such question, whenever a writ of error shall be issued
appeals from DY the Court of Errors and Appeals of three judges to the Supe-
Chancery, so- tor Court, or if an appeal be taken from the Court of Chancery to
Bl::::?;rz:c the Court of Appeals, security shall be given as heretofore.
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Skc. 5. And be it further enacted by the authority aforesaid, That Dig. 24, 422,
all causes now pending in the High Court of Errors and Appeals, The cqurt of
shall be heard, tried and determined by the Court of Errors and jpy, cog,i_s'

Appeals, consisting of the five judges, or any four of them. zance of all
cascs in the

Sec. 6. And be it further enacted by the authority aforesaid, That H. Court of
the same number of jurors shall be summoned to attend the Supe- gmg‘c‘:ggl ls.
rior Court and the court of General Sessions of the Peace and Gaol yer of jurors
Declivery, established by the said amended constitution, as were in Sup. Court
heretofore summoned to attend the court of Common Pleas and 8in Court of
the court of General Quarter Sessions of the Peace and Gaol De- D?; pmfi‘;
livery; and juries shall be summoned to attend the court of Oyer &e. ’
and Terminer, cstablished by the amended constitution, as they And in Court
were heretofore summoned to attend the court of Oyer and Ter- if;?v ::du’llk.
miner; and all the provisions of the law as it now exists regulating ting thesmm.
“the summoning and returning juries” shall (when said juries are moning ju-
summoned and returned, to aftend the said Superior Court, court rie% &c., re-
of General Sessions of the Peace and Gaol Delivery and court of Eﬁ‘;ﬂj’;;‘wm

Oyer and Terminer, cstablished as aforesaid by the said amended frechold quo-

constitution,) be and remain in full force and eflect, except that it lification
shall.not be necessary that said jurors shall be frecholders. ‘i;’i'g's{‘l"g' &e
M t

Sec. 7. And be it further enacted by the authority aforesaid, That What shall
the following shall be decmed causes of legal exception to the chan- pe l’é‘grﬂ’(‘,‘x,
cellor or any judge. Interest in the event of the cause, either of'ceptions to
himsclf, or of his parents, grand-parents, children, grand-children, the chancal-
his brother, sister, nephew or neice, uncle or aunt, his brother in L':trt':,f ni'}l“ﬂg"
law or his son in law; and whenever the chancellor or any judge cnuscé.'r_.ln.
is dircetly interested in a question similar to a question presented terest or re-
for decision to the court, of which he is @ member, it shall be a lationship to
sufficient legal exception to him. In all such cases it shall be the khsdpir;:;:féo
duty of the Governor, for the time being, to commission a judge’ ad litem may
ad litem, if such appointment be neccessary to constitute a quorum be appointed.

; . Bustness in
in any of the courts. the lnt court

Sec. 8. And be it further enacted by the authority aforesaid, That of Over and
all indictments, proceedings and matters, which on the third Tucs- ;I,‘:;:}'zs:h to
day in January, in the ycar of our Lord onc thousand ecight hun- the court of
dred and thirty-two, shall be depending in the court of Oyer and O- & T un-
Terminer, shall be transferred to, and proceeded in, to final judg- ﬂﬁﬁ‘i‘;’n‘ﬁ""“‘
ment and determination in the court of Oyer and "Terminer, estab- The lorks of
lished by the amended constitution.  The clerks of the peace of the peaco to
the several counties shall be clerks of the courts of Oyer and Ter- be clerks of
miner in their respective countics, and also be commissioned as g_osiorlf‘rctn(:{
such. Courts of 5(31' and Terminer shall be called as heretofore, That court
but if the court of Oyer and Terminer be in session at the time of ¢elled as
the sitting of the court of Gieneral Sessions of the Peace, the grand if:c(tf ﬁfgzop&
jury, summoncd to attend the court of General Sessions of the jurorsto the
Pcace, shall also be the grand jury of the court of Oyer and Ter. court Soss'ns.
miner; and the general jurors summoned to attend such court of £ to.be I“‘°
General Sessions of the Peace, shall form a part of the pannel of Sourt ;?(5.10

jurors summoned to attend the court of Oyer and Terminer. ond T.

s e e i
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He The chunee-  Smc. 9. And be it further enacted by the authority aforesaid,
i ltoru?:‘cjlt'l"g.c“’ That it shall be the duty of the chancellor and judges, whenever
o;i%ion in the Governor shall require it, for public information, or to_cnable
writing to  him to discharge the dutics of his office with fidelity, to deliver to
the governor, him their opinions in writing, touching the proper construction of
&e. any provision in the constitution of this State or of the United

States, and touching the constitutionality of any law enacted by

the Legislature of tins State,

Cler] Sec. 10. And be it further enacted by the authority aforesaid,
erk of the v . “ L .

conrt of 2. Lhat there shall be a clerk of the Court of Errors and Appeals,
and Appeals who shall be commissioned for five years, if he shall so long be-
to be “l’l’,°i“' have himsell well, but may be removed by the Governor, within
;,cc‘irfzr five  {hat time, on conviction of mishehavior in oflice, ov the address of
11is powers, both [Touses of the Legislature; he shall have the eare and kecping
: dutics, fees,  of all books, records and papers, belonging to any Court of Errors
L ‘:’;ﬁ".cct o and Appeals in this State; he shall pay no fee for his commission;
s he shall receive the same fees and compensation granted by law to

" samc laws, { ¢ - :
' the ¢lerk of the High Court of Errors and Appeals; and all laws

&c. us the
Inte clerk of yowilating the clerk of the High Court of Errors and Appeals, shall
.A: the . Court, 2 G i S ‘ peals,
; of 15 and A, be applied and extended to the clerk of the Court of Errors and
" Clerks of the Appeals.  The clerks of the peace respectively, shall keep their

'f }.)l?;(i-cotl?lt':{:;p offices in the town, or ]I)l‘ncc in cach county, where the Superior
! in the county Court is usually held.  "The prothonotaries of the scveral counties
i towns. -ghall reeeive the same fees now allowed by law to prothonotarics
‘- Fees of the  and clerks of the Supreme Court; and in general, the fees and com-

K proth’ys.  epsation of elerks shall be as heretofore.

The protha.  Swc, 11, And be it further enacted by the authovity aforesaid,
notarys, That cvery prothonotary of the Superior Court, clerk of the peacc
;lccnrcltqugfdﬂé% and of the Court of Oyer and Terminer, and clerk of the Orphans’
: the O. Court Court, hercafter to be appointed in the several countics of this
i to beeome  State, shall in the Superior Court in the county, in and for which
. l’l‘l’;‘::‘l‘c;‘l‘;h he shall be appointed, at the next term after his appointment, with
g recognizance LWO o1 more sufficieut suretics, heing freeholders of such county,
.: cte. become bound to the State of Delawave, by a joint and several ob-
" ligation, to be, together with the sureties therein, approved by the
satd conrt, in the penalty of three thousand dollars, lawful moncy
‘ of the United States of Ameriea, with condition according to the
following tornz—The condition of the above written obligation is
: such, that it the above niimed —— ——— who has heen daly
i appointed to be —————— shall and do well and diligently
] exceute his oflice of ——————— as aforesaid, and duly and
: fuithfully fulfil and perform all the trusts and daties to the said of-
: fice appertaining, and traly and without delay, deliver to his suc-
§ cessor in-oflice, the seal and all the books, records and papers, be-
: longing to suid office safe and mndetaced, then this obligation shall
;w
&

Forin there-
of.

be void und of no eflect, or clse shall remain in full foree and vir-

How ac- tuey such obligation shall be ncknowledged by the obligors, and
knowledged. ypon its heing approved, a certificate shall be indorsed thereon,
j and signed by the judges present, according to the following form,
, vizi—
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— County, ss. In the Superior Court in said county at Certificate
the day of 18 , this oblj- thereon.
gation was acknowledged by to be their
act and deed, and being inspected was, together with the sureties
therein approved. Witness our hands the day and ycar aforesaid.
The said obligations shall immediately upon being certified as afore- The obliga-
said, be delivered, under the direction of the court, by the sheriff lti‘°" tg ‘t’e d:-
or his deputy, to the recorder of deeds of the same county, who ,:::fde,')o} °
shall forthwith record the same, and keep the same on file in his deeds.
office; and every obligation executed, acknowledged and approved .
as aforesaid, shall from the time of the acknowledging and ap- Ai’,d shall he
proving of the same, be a licn upon all the lands, tenements and here- 4,05 or:
ditaments, of the officer being the principal obligor therein, within tate of the oft
the county wherein such obligation shall be acknowledged and ap- ficcrs alone.
proved; but the same shall not be a lien upon the lands, tenements

or hereditaments of the surcties therein.

Suc, 12. And be it further enacted by the authority aforesaid, , . "
That every oflicer coming within the parview of the eleventh sec- n:;z:ft:r
tion of this act who shall refuse or ncglect to observe and comply give bond,
with the said scction, according to the true intent and meaning &e.
thercof, shall for such refusal or neglect, forfeit and pay to the
State, a fine of not less than five hundred dollars, nor more than
one thousand dollars, to be recovered with costs of prosecution by
indictment; and furthermore, such oflicer so refusing or neglecting
shall, ipso facto, forfeit his office.

Sec. 13. Jnd be it further enacted by the authority aforesaid,

That the several registers of the court of Chancery, established by Reg in chan-
the amnended constitution, shall enter into the sume obligations and gery to enter
recognizances for the discharge of their respective duties, performn ;2;1323":;:
the same services, and receive the same compensation, as has been ccive the

by the laws of this State, heretofore required of, and allowed to the same fees, &e
several registers in Chancery in this State; and in general the laws sze:&qu;e'
regulating the registers m Chancery herctofore, shall be extended to same J]nws
and applied to registers in Chancery, under the amended constitu- &e. as here.

tion, hereafter to be appointed. tofore,

Sgo. 14. And be it further enacted by the authority aforesaid,
That cvery prothonotary of the Superior Court, clerk of the peace
and clerk ofpthc Court of Oyer and Terminer, clerk of the Orphan’s
Court and register in Chancery, hereafter to be appointed in the
several counties of this State shall, befere entering upon the dis- gy, govoral
charge of the duties of their respective otfices, take and subscribe clorks to take
an oath or aflirmation, before some judge or justice of the peace an oath of
in the county where they rospectively reside, according to the fol- °fe® &0
lowing form, viz:—
——— being appointed of Form there.
in ——— county, do solemnly swear (or affirm) that I will of
truly and faithfully enter and record all the orders, decrees, judg-
ments and proceedings, of the said0 court, and that I will faithfully

1

I, —
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and impartially discharge and perform all the duties of my said of-
fice, according to the best of my abilitics and understanding; and
that I will support the constitution of the United States, and the
constitution of the State of Delaware. (So help me God,) or (so I
aflirm.) Signed —— —; which said oath or affirmation
shall be recorded and certified by the judge or justice of the peace,
before whom it is made, and the same shall be filed in the office of
the recorder of deeds, in the county where the officer taking and
subscribing the same shall hold his office.

Sec. 15. And be it further enacted by the authority aforesaid,

give recogni- That sheriffs shall enter into recognizances, and coroners into bonds

zances, &c.

as herctofore.

as heretofore; and such recognizances and bonds, with the suretics

Dig. pp. 76, therein, may be approved at any time within thirty days, after the

453-4.5.6.
Where and

appointment of any sheriff or coroner by the chancellor, chief jus-
tice or any judge, residing in the county for- which such sherift or

h know- . 2 . ey
lc?l‘;c?f "% coroner is appointed. The recognizance of the sherifls shall be

And entered cntered of record in the Superior Court for their respective coun-

of record in tics;

and the approval of the sureties of such sheriffs and of the re-

the 8, Court,
&e.,
Coroners ob-
ligution ap-
proved, &c.
Dig. p. 456,
23, 40, 104,
123, 154,
501, 23, 25,
40, 80, 102,
154, 158,
499, 501,
342, 453,
455-6.
Writs of the
lato courts

served before
3rd Tucsday

of January.
Whon re-

turncd, sher-

iff’s duty.

n

cognizances respectively, shall appear on the record thercof; the
entry of said recognizances in the said Superior Court, shall be made
at the same time the same arc approved by the said chancellor,
chief justice or judge. The approval of the obligations of coroners
shall be entercd on the said obligations,-and they shall be recorded
as heretofore; and in general all laws enjoining any duty upon, or
granting any power to, the Supreme Court or the court of Com-
mon Pleas, shall be extended and applied to the Superior Courts
for the respective countics, whose acts shall be as valid, to all in-
tents and purposes, as the acts of cither of the aforesaid courts.

Sec. 16. Be it enacted by the authority aforesaid, That in all
casecs where any writ, process or proceeding, returnable on the
face thereof to the courts, established by the former constitation, hath
been served before the third Tuesday in January, cighteen hundred
and thirty-two, notice shall be given by the sheriff; or officer who
scrved the saine, to the party on whom the scerviee was made, of the
proper court to which, and of the thne when, the same is now made

In service of returnable by the amended constitution and laws of this State; and

process after

that day.

Words
stricken out
of certnin

acts—others

used.,
Dig. p. 26,
409, 501,

in all cases where any writ, process or proceeding, hath been or
shall be sued out of any court, and not served before the said third
Tuesday in January aforesaid, the sherifl’ or oflicer to whom the
same may he directed, shall in serving the same, notify the party
on whom such service is made, of the proper court to which, and
of the time when, the same is now made returnable by the amend-
ed constitution and laws aforesaid.

Sec. 17. And be it further enacted by the authority aforesaid,
That the words “High Court of Errors and Appeals” wherever

548, 23, 104, they occur in any act of assembly of this State, shall be stricken

40, 154, 501,

23, 25, 40,

out, and the words “‘Court of Errors and Appeals” inserted in licu

80, 102, 154, thereof; also, that the words “Supreme Court” and “Court of Com-

158, 342,

mon Pleas” wherever they occur in any act as aforesaid, shall be
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stricken out, and the words “Superior Court” inserted in lieu there- 453, 56, 499,
of; and also, that the words “Court of General Quarter Sessions of gg '13?' 21‘;’2
the Péace and Gaol Delivery,” wherever they occur in any act as 157, 150,
aforesaid, shall be stricken out, and the words “Court of General 143, 101,
Sessions of the Peace and Gaol Delivery” inserted in lieu thereof. 115 292,
The laws of this State shall hereafter be read and construed ac- gog) 449!
cording to the foregoing amendments, and in any edition of the said 468, 473,
laws hereafter to be published, they shall be printed as amended by 1(1)5541& 265,
this act. Thc; l;uvs—-
Sec. 18. Jnd be i further enacted by the authority aforesaid, 22“32;‘_‘“‘”
That in all cases where notice shall be given by the sheriff or offi- Fees of the
cer as directed in the sixtcenth section of this act, the said sheriff :.hmﬁ'f on no-
or officer so giving or serving such notice, shall have the same fee coge by him
for performing that duty, as for serving the original process; but to the 3rd
the fee for serving such notice as required by the said sixteenth sec- Tuesday, &e
tion of this act, shall in all cases be paid by the counties respec- 10 tb,falgﬁgn
tively, within which such proceeding shall have been commenced. t,‘yesl &e

Passed at Dover, Jan. 17, 1832.

~o>») PP (<o

CHAPTER CVIL

AN ACT providing (temporarily) a teste day for the Courts.

Be it enacted by the Senate and House of Representatives of the gy, 184,
State of Delaware in General Assembly met, That all writs, subpce- Jan'y., 1832,
nas and other process, which may be issued by the clerk of the teste day for
Court of Lirrors and Appeals, the clerks of the Court of Chancery, ®ll Writs- -
the clerks of the Orphans’ Court, the prothonotaries of the Superior
Courts, the clerks of the peace, and the clerks of the Court of Oyer
and Terminer, previously to the next session of the several courts,
shall bear teste the cighteenth day of January, in the year of our
Lord one thousand eight hundred and thirty-two.

Passed at Dover, Jan. 18, 1832,

33 PP (<<~

CHAPTER CVIIIL.

A SUPPLEMENT tothe act entitled “An act to alter and re-cstab- Dig. p. 657.
lish the charter of the borough of Wilmington.”

Whereas, the corporation of the borough of Wilmington has, at Preamble.
the request of the inhabitants thereof, by its memorial, represented
that certain alterations in its present charter, as also o change of
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its name, would be highly conducive to the good government and
prosperity of the place.

Name ofthe  Sgc. 1. Be it enacted by the Senate and House of Representa-

city. tives of the State of Delaware in General Assembly met, (two-thirds
of each House concurring therein,) That from and after the passage
of this act the said borough of Wilmington shall be called and
known by the name of the city of Wilmington.

Officers Seo. 2. And be it further enacted by the authority aforesaid,

thereof, That the officers of the said city shall consist of two executive offi-
cers, who shall be called mayor and alderman, and not as hereto-
fore first and sccond burgess, twelve members of council, one high
constable, one treasurer and one assessor, and such other otlicers
as may be deemed necessary by the corporation: Provided, that no
person shall be capable of serving as mayor, alderman, member of
council, high constable, treasurer or assessor, who shall not, at the
time of his election be a citizen of this State, and a resident in the
said city: And provided further, that the members of council and
assessor shall be frecholders in the said city.

Styloof the  SEC. 3. nd be it further enacted by the authority aforesaid, That
corporation. the style and name of the corporation of the said borough shall be
Dig. p. 675. changed from that of “the burgesses and borough council of the
borough of Wilmington,” to the style and name of “the mayor and
council of Wilmington,” and by that name they shall be, and
g:";‘::g“t"’ are hereby made able and capable in law to have, take, purchase,
) receive, possess, enjoy and retain, to them ard their successors,
lands, tenements, hereditaments, goods, chattels and cflects of what
kind, naturc or quality whatsoever, and the same to sell, grant de-
mise, alicn or dispose of; to suc and bé sued, plead and be implead-
ed, answer and be answered, defeud and be defended, in all courts
of law and equity, or any other place whatsoever, and also to make,
have and use 1 common seal, and the same to break, alter and re-
new at their pleasure, and generally to have all the privileges and

franchises incident to a corporation or body politic.

Officers, how  SEc. 4. And be it fusther enacted by the authority aforesaid, That
cleeted, ete.  the members of council shall be elected by the citizens by ballot,
for the term of three years; immediately afier they shall be assem-
bled in consequence of the first election, they shall be divided into
three classes; the seats of the members of the first class shall be va-
cated at the expiration of the first year; of the second class at the
expiration of the second year; and of the third class at the expira-
tion of the third year; so that one third may be chosen cvery vear.
The treasurer and asscssor shall be clected by ballot annually, by
the citizens, on the first Tuesday of October, on which day also,
the members of council <hall be elected.  T'he mayor shall be clect-
ed by the city council from the body of citizens, on the third Tues-
day of October, for the term of three years, but may be removed by
a vote of two-thirds of the whale council, in which case the cause of
removal shall be entered on the minutes. The alderman shall be
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elected by the city council from the body of citizens, on the third
Tuesday of October, for the term of five years, but may be remo-
ved by’ a vote of two-thirds of the whole council, in which case
the couse of removal shall be entered on the minutes. The high
constable shall be elected annually, on the third Tuesday of Octo-

ber, by the city council.

Seo. 5. And be it further enacted, &c., That the members of i, city
council shall constitute the legislative body of the said city, and council the
shall be denominated, when assembled, the city council. The sit- legisltive
tings of the council shall be public; they shall be the judges of the Their powers
election returns and qualifications of their own members, and of and duties.
all other officers of the corporation; they shall choose their presi-
dent and other officers, determine the rules of their proceedings,
and keep a journal of the same. Eight members shall constitute a
quorum to do all business: Provided, that no ordinance shall pass
the council unless the same shall have the concurrence of a ma-
jority of all the members of the city council, and have had at least
two readings at a previous stated meeting or meetings thereof, nor
shall any ordinance be repealed, unless notice shall have been given
and entered on the journal of the council at a stated mecting there-
of, that at the next succeeding stated meeting, a motion would be
made for the repeal aforesaid. :

Sgo. 6. And be it further enacted, §c., That all the powers and The powors,
authorities vested by the act to which this is a_supplement, or by &e, vestedin
any other act of the General Assembly of this State, in the present g:g ngg, P
burgesses, shall be and arc hereby vested in the mayor and alder- 676, &e.
man; and all the powers and authorities that are so vested in the
first burgess, shall be and arc hereby vested in the mayor, except
so far as the same may be altered or modified by thisact. And it
shall be the duty of the mayor to take carc to have the laws and Mayor’s du.
ordinances faithfully exccuted, and he shall have the custody of the %+

scal of the corporation and the right of aflixing the same.

Sec. 7. And be it further enacted, &c., That the mayor shall ,,
have power to take and certify, under his hand and seal of office, k:of‘?)cﬁgf i
the acknowledgment of all deeds and letters of attorney, and the ments of
{u'ivatc examination of married women, partics to such deeds, in decds.
ike manner as two justices of the peace may now do; for which _
service he shall receive a fec of seventy-five cents and no more, His feo.
whether there be one or more parties to the deed. He shall also pgo0 cotom-
within the city, in like mamer as a preacher of the Gospel, have nize mar-
authority to solemnize marriages, and shall keep a like registor, riages—his
and receive the same fee, and be subject to the same penaltics as ;‘“‘Y. and feo
a preacher of the Gospel, according to the act entitled “An act re- ,}“'4%’3 Dig.
gulating marriage,” passed at Dover, February 16, 1829.

Sec. 8. And be it further enacted, §c., That all the powers and powers. &ec
) . . . 3 i
authorities vested by the act to which this is a supplement, or by vested in tho
any other act of the General Assembly of this State, in the present gfy council.
borough council shall be, and are hereby vested in the city council, P P- 677
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Theic meet-  Sgo. 9. And be it further enacted, §c., That the city council
;’:giﬁ‘(’l‘z: shall meet on the first Tuesday of November in each year, or with-
ties in levy- i0 ten days of the same, and estimate and fix the sum and sums of
ing taxes.” money nccessary to be raised on the persons and estates in the said
city, for the public uses of the ensuing year; and thereupon the pre-
sident shall issue his precept, countersigned by the clerk of the
council, directed to the assessor of the said city, requiring him to
act as is provided in the twelfth section of the act to which this is
a supplement, and thereupon the like proccedings shall be had, and
the like powers are given as are provided in the said twelfth sec-
tion; except that the order to the collector to collect and receive
from the persons and estates assessed, the several sums in the said
lists mentioned, shall b signed by the mayor and two of the council.

Dig. 673.

May make Skc. 10. And be it further enacted, &c., That in case of the death,

;")’“‘l)’i‘:{t‘:‘r‘{m absence, resignation or refusal to act of the mayor, alderman, any

e " member of the council, high constable, treasurer or assessor, or
either or any of them, the members of council who meet shall have
the power to make temporary appointments until the next general
election, when such vacancies shall be filled according to the pro-
visions of this act respectively. :

Officer clect- Sk 11, And he it further enacted, &c., That any officer who
ed rofusing  shall have been duly clected according to the provisions of this act,
to serve.  and shall neglect or refusc to serve as such within the said city,
shall forfeit and pay any sum not exceeding fifteen dollars, and the
amount of fines accruing herchy shall be rccovered for the use
of the city, as other debts of like amount arc rccoverable in (in)
Proviso. this State. Provided, that no person shall be liable to a fine or
fines for any two ycars in succession, for neglect or refusal to serve
in any of the offices aforesaid.

In case the Sec. 12. Jnd be it- further enacted, &-c., That in casc it should

day of clee-  happen that the clection day should pass over without an clection

Lion 52;’“]‘1 being held, or in case of the omission of the exccution of any au-

Pass &%+ thority delegated by this act, the powers of this corporation shall
not cease, but the authority of cach and cevery the ofhicers thereof
shall continue until a new clection can be legally held.

The powers,  SEc. 18, And be it further enacted, §c., That all the powers,
&c., debts,  privileges, rights or jurisdictions of the corporation shall remain as
&e, to ro L)crctolorcr and also all debts and obligations binding on, or due to
main as here. ! . & Ol '
tofore and be OF property or other tnings of value ﬁelonging to the corporation
vested, &e.  under its former name, shall be cqually binding on, or duc to, and

be the property and right of, and be vested in the said corporation

under the name of “the mayor and council of Wilmington;” and so
Part of for-  mych of the act to which this is a supplement, and of the laws of
;"cﬁfbﬁcl " this State, as it regards the said borough or the said corporation,
Dig. 675, cte, hereby amended or supplied, and no more, shall be and is hercby

repealed, made null and void.

Penalty.

Sec. 14. JAnd be it further enacted, &c., That a special clection
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shall be held for members of council, on the first Tuesday of March Special clec-
to) tion for mem-

next, when twelve members shall be chosen, who shall be divided |2 "o Tor

by lot, according to the provision of the fourth section of this act, cil,

into threc classes. The seats of the members of the first class shall

be vacated on the first Tuesday of October next; of the second To be divi-

class, at the expiration of one yéar from that time; and of the third ded by lot in-

class at the expiration of two years from thz}t time. ‘The term of gjygees ro-

service of the present members of council, of the burgesses, and of tation there-

the high constable, shall terminate on the said first Tuesday of of.

March next, and the term of service of the treasurer and assessor .

shall be extended to the said first Tuesday of October next. The ﬂfftt’g'}::_

election shall be held as elections have heretofore been, by the same peld.

officers, in the same manner, and subject to the same regulations;

and immediately after the said clection, the said members of coun- Duties of

cil shall proceed to clect a mayor, an alderman, a high constable, eouneil here-

and such other officers as they shall deem necessary to carry into

effect the provisions of this act.

The business of the corporation shall be conducted as heretofore, p.ogont cor-
and the same powers, rights and jurisdictions remain and be exer- porate pow-
cised by the present officers of the said corporation, until after the crs to romain
said election, when the provisions of this act shall immediately take :;Ln““‘d elee
effect. The first year of the term of service of the said mayor and ™
alderman respectively, shall be deemed and taken to expire on the

third Tuesday of October next.

Skc. 15. And be it further enacted, &c., That it shall and may be The powers

lawful for the said city council, and they are hereby authorised °f°°‘31"°“ n
and empowered, when in their discretion they shall deem it right ;ﬁ’fi’fﬁg Ye.
and proper so to do, on the application of five resident frecholders the streets.
of the said city, to issue their precept, to be signed by the president

of the said council, to the commissioner or other person or per-

sons whose duty it shall be to attend to the same, dirccting and
authorising him or them to causc the footways and gutters of any

street, lane, or alley of the said city, as applied for, to be paved

with bricks or stones, as the case may require, and to fix curb-

stones to prevent the same from being injured by carriages, agree-

ably to the true regulations of the streets, lancs, and alleys of the

said city; Provided always, the owner or owners of the ground, The owners
shall have the privilege of paving his, her or their own iront or "lfgw“'?d."“
fronts, provided it be completed within twenty days from the day Itc;é:.lmv"
of fixing the curb-stone, and netice thercof given, to such owner
or owners, in casc such owner or owners reside within the said

city, by the said commissioner or other person or persons authorised
to pave as aforesaid, by writing under Eis or their hands, either by
personal service, or the same being lcft at the dwelling-house of
such owner or owners; but the curb-stone shall in all cases be fur- Curb.stones.
nished and fixed by the said commissioner, or other person or per-
sons authorised as aforesaid: /nd provided further, that no person
or persons shall be obliged to pave any footway to a greater breadth Paving in
) : front of va.

than five feet, from the curb-stone, in front of any lot whereon a ;¢ Jots.
dwelling-house shall not be erected; but the rest of the space to the
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building line shall be covered with gravel, to the depth of at least
six inches, and levelled in conformity with the part that is paved.

E-‘cl’e;‘:’-;fé Suc. 16. And be it further enacted, &¢., That the said commis-
puid by tho Sioner, or other person or persons, authorised to pave as aforesaid,
owers, shall when the work is done, present a bill of the expenses, whether
it be of the furnishing and fixing the curb-stone alone, or of the
furnishing and fixing the curb-stonc and paving, as the case may
be, to the owner or owners according to their respective propor-
Within 30 tjons; and in casc the said owner or owners shall not, within thirty
days. days after the presentation of the bill as aforesaid, pay the amount of
the same to the said commissioner, or other person or persons autho-
Or exceution Ti5¢d as aforesaid, it shall and may be lawful for the mayor of the said
to issue, &e. City to issuc exccution for the same, in the name of the said com-
missioner or other person or persons authorised as aforesaid, to be
How levied. levied on the goods and chattels of the said owner or owners; but
if no goods or chattels of the said owner or owners can be found to
satisfy the debt and costs within the said city, then to be levied on the
grounds or buildings of the said owner or owners for which the
said expenses were incurred; which said grounds or buildings shall
be sold at public aution, for the shortest space of time in which the
But ono rents and profits will satisfy the debt and costs: Provided always,
charge for  that there shall be but one charge for furnishing and fixing the
the curb  cyph-stone as aforesaid, but that all subsequent expenses of re-set-
stone. ting the carb-stone, unless the same shall be occasioned by some
The 5th ana default of the owner or owners of the ground, shall be borne and
6th scc.of  paid for by the said corporation. The fifth and sixth scctions of
former act  the act passed in one thousand and seven hundred and ninety-nine,
Bci"‘ml"‘déss entitled “An act for the better regulation of the borough of Wil
&P 5% mington” hereby supplicd, are repealed mude null and void.

Powers and  SEC. 17. JAnd be 1t further enacled, §c., That the mayor and
jurisdiction alderman and president of the city council, or any two of them,
of the mayor, shall have full power and authority, and they arc hereby vested
ﬁﬁl;ﬂ";:;éﬂ‘ with full power and authority to inquire of, hear, try and determine,
cte. agrecably to the laws and constitution of this State, all larcenies,
assaults and baltteries, riots, routs and unlawful assemblies, nuisances
and other oflences, which have been committed or shall be com-
mitted within the said city, and to punish all persons who shall be
convicted of the same olffences or any of than, agrecably to the
laws of this State; and -also to inquire of, hear, try and dctermine
all offences which shall be committed within the said city against
May impose 20y of the laws, ordinances, regulations, or constitations of the said
fines, levy the city, and to punish the oflender and offenders as by the said laws,
T e _ordinances, regulations or constitutions, shall be preseribed or di-
nizanees, o Tected; and also to impose fines on jurymen and others according
commit to 10 law, and to levy the same, and to award process, take recogni-
prison—not  zances for keeping of the peace, for being of good behavior, and
accountable g, appearance, or otherwise; or to conunit to prison as occasion
to tho State . . .
shall lawfully require, without being accountable to the State, for

for finos, otc., . . ld
oxcopt. any fines or cmercements, to be imposed for the said oflences or
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any of them, except such as are or shall be by law made payable To this end
into the State treasury, fov offences against the State; and for the J7% tk:f?l::
purposes aforesaid, the said mayorand alderman and president of the ¢ord; fyur
city council, or any two of them, shall have full power and autho- times in o
rity, and they are hereby vested with full power and authority to year

hold and keep a Court of Record within the said city four times in

each year, to be regulated by ordinance of the said city council,

by the name and style and title of the Mayor’s Court for the city Title thereof.
of Wilmington, for the inquiring, hiearing, trying and determining of

the pleas and matters aforesaid, and for the punishing of those who

shall be guilty thereof, and for the causing of all encroachments in

the streets of the said city, and all nuisances to be removed, and

for the punishing the offenders as the law and usage shall in such

casc require, and for the doing and performing all such other mat-

ters and things as are in and by this act made cognizable in the

said court. The Court of General Sessions of the Peace and Gaol Court of G.
Delivery shall not have jurisdiction of any of the matters hereby S."Zs."’t'.‘s"'l“'
made cognizable in the said Mayor’s Court. , cluded.

Sec..18, And be it further enacted, &c., That the said Mayor’s Powers of the
Court shall have full power and authority to examine, correct, and mayor's
punish the contempts, omissions, neglects, favors, corruptions and fons %S
defaults of all or any of the justices of the peace, sherifls, coroners, cers—and in
clerks, or other officers; and also shall award process for levying all levying pro-
such fines, forfeitures and amercements as shall be taxed, imposed, ¢css &er
or set in the said Mayor’s Court or estreated there; and gencrally ‘
shall administer justice and exercise the jurisdictions and powers
hereby granted concerning all and singular the premises as fully
and amply as the Court of General Sessions of the Peace and Gaol

Delivery may do by the amended constitution,

Sec. 19. And be it further enacled, &c. That the said Mayor’s Jurisdiction
Court shall have full power and authority to inquire of, try, and under the 15
finally determine, all those criminal matters enumerated in the fif- 8¢ 6 urt of

. . . . P ..;. amend, con,
teenth section of the sixth article of the amended constitution, with-
out indictment by grand jury, and with or without trial by potit Amend. con,

jury as shall be provided by the ordinances of the said city, p. 15, 16.

Seo. 0. And be it further enacted, §c., That if any person or Writs of ers
persons shall find him, her or themselves, aggricved by any judg- ’°’d"“‘);b°
ment of the said Mayor’s Court, it shall and may be lawful for the e
party or parties so aggrieved, to sue out and obtain his, her or their
writ or writs of error: which shall be granted of course, in like man- Dig. p. 24.5,
ner as other writs of error arc granted, and made returnable in the how returna.
Superior Court of this State for New Castle county, and shall be ™
i proceceded in under the same rules and regulations: Provided al- Proviso,

. ways, that when any writ of error shall be granted upoun any judg-

ment to be given in the said Mayor’s Court, the said mayor and

alderman and president of the city council and their successors,

shall not be compelled thereby, or by anv other writ or writs to

them directed, to remove, send, or certify into the said Superior
17

e —
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Tenor tran-  Court or elsewhere any of the indictments, but only the tenors or

script of re- yranscripts thereof, and of the records touching and concermn%

cord sent up. . .
the same, and of the proccedings thercon under their common seal;
and after such judgment shall be reversed or aflirmed, it shall and
may be lawful for the said mayor and alderman and president of
the city council, or any two of them and their successors, to pro-
ceed to execution or otherwise as shall, according to law, apper-
tain.

Sec. 21. And be it further enacted, §-c., That the said mayor
and alderman and president of the city council shall constitute a
court of record within the said city, by the name and style of the
Jurisdiction City Court, any two of whom may hold the said court, which shall
of, have jurisdiction in all sases of assumpsit, debt, covenant, trover,

replevin and trespass vi et armis, where the cause of action shall
arisc within the said city, or the partics or the defendant shall re-
Proccedings side within its limits: Provided alrays, that if in an action of
A fre-  trespass quare clausum fregit, the defendant shall plead that
g the place whercin the trespass is alledged is in his frechold, or
the freehold of a person under whom he claims, and pray that
the cause shall be removed to the Superior Court of New Castle
county, and shall by himself, his agent, or attorney, be bound in
recognizance before the clerk of the said city court, with one or
more surctics to be approved by the court in such sum as the said
city court shall order, that the damages and costs which the plain-
tift shall recover in the said Supcrior Court shall be salisﬁcc\; the
Certified into the said city court ‘shall thcrel‘lpon, wit‘hout dclay, certify l.he re-
the S. Court. cord of the said action to the said Superior Court, and the said Sa-
perior Court shall reccive the same, and hear and determine the
cause in the saime manner as if the said cause had been originally
Appearance commenced there, and by the usual process.  The docketing of the
of parties.  cause in the said Superior Court shall imply the appearance of the
parties, and be a sufficient entry of such appearance.

City court.

Powers of Sec. 22. And be it further enacted, &-¢., That the said City Court,
z};‘:x:t“y touching all the matters concerning or within its jurisdiction, shall
Amend. con, ave all the powers and authorities whieh are vested by the amend-
p. 12 ed constitution in the Superior Court: Provided always, that its
?r:Vid‘!:l“s judgments shall not be liens on real property, until they shall have
e been certified to and recorded by the clerk of the Superior Court
licns on real for New Castle county, who shall, upon a transeript of the judg-
property, un. ment under the scal of the said City Court, docket the same among
til, &e. the judgments of the said Superior Court, and file the certificate
Diz. .3 among the records of the court; which judgment so dockete1 shall
ig-. p. 92-3.h i . . N . 1 Q

ave the same force and effect as other judgiments in the said Su-
perior Court, and process shall issue upon them in like manner.
And provided further, that it shall not be lawful to levy upon any
real property or scll the same by virtue of any exccution or exceu-
tions issuing out of the said city court.

Writs of er. B .
ror from the  SEC. 28. /nd be it further enacted, &c., That writs of crror may

8.Court to be issued by the said Superior Court for New Castle county, to the
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said City Court, which shall be prosecuted as in other cases; and an the city
appeal shall be allowed to the said Superior Court for New Castle ﬁﬁ'é'fx’pﬁ';if
county in all cases, which shall be a supersedeas to execution: Pro- gjjgwed, su-
vided; the party appellant, within twenty days after judgment ren- perscdeas to
dered, shall by himself, his agent or attorney, with one or more 8“"’““‘9’:[
sufficient sureties, be bound in recognizance before the clerk of the pn‘;g gppelﬁ
said Superior Cowrt, the condition of which shall be, that the said lant, &c.
appeal shall be prosccuted with effect, and also that any judgment Recogni-
that shall be rendered against the said appellant, his executors or %5e> 2™

administrators upon such appeal shall be satisfied.

Scc. 24, And be it further enacted, &c., That the city council Jurora to the

shall, on the first Monday of February, in each and every year, 90"”"1]
select from the list of taxable inhabitants of the said city, the names gﬁ';;:,’ row
of a safficient number of intelligent, sober and judicious citizens,
lawful men of fair character, to serve as jurors at the several courts
to be held in the said city for that year; and they shall write or
cause to be written the name of ecach person so selected, on a small
piece of paper, which rarers shall be as nearly alike in size and
shape as may be, and shall be so folded as that the names thereon
shall not appear without unfolding thercof, and they shall put all
the papers so folded into a wheel or box provided for the purpose;
and ten days before every term of the said City Court, or of the
said Mayor’s Court, it shall be the duty of the clerk of the said
court, together with a member of the said city council, to draw
from the said wheel or box, having first turned the same so as to
mingle the papers, the names of thirty-six persons to serve as jury-
men at the ensuing term, who shall be summoned five days before
the first day of the term, and returned to serve as jurymen during
that termn, in case of a writ or writs of venire shall issue for that
purpose in any cause, and the names of jurors to serve in each
cause shall be drawn in like manner by the clerk of the said court
from those so summoned and returned: Provided aheays, that no
person shall be obliged to serve more than one term in the year.
"The said clerk of the court and member of council shall, at the
timie of making the first drawing for jurymen in each year, in the
first instance, draw from the said wheel in manner aforesaid, the
names of twenty-three persons, to serve as grand jurymen through-
out the year, who shall in all cases be summoned and returned to
serve as grand jurymen in that year, and shall reccive five days
notice previous to the day of appearance.

Sec. 25. Aud be it further enacted, &-c., That the said City Court Gi

. tarms . . . ity court to
shall hold four terms in the course of the year; one to begin on the |4 four
first Monday of March; the second on the first Monday of June; terms in a
the third on the first Monday of Septeinber; and the fourth on the year.
first Monday of December; and shall have full power and authority &"gog‘:{:“m
and are herchy enjoined, to hold adjourned courts whenever the And regulata
state of business shall require it, and ulso to make such regulations practice in
in relation to the practice and pleadings in the said court, as may ®wt

most facilitate the progress of justice.
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Clerk of the  Sgo. 26. And be it further cnacted, &c., That the clerk of the
court. city council shall act as clerk of the said Mayor’s Court, and also
Power of the Of the said City Court, and shall have the care and preservation of
council in re- the records of the same. Provided ahvays, that it shall be in the
gard to. power of the said city council to make any other appointment to

those oflices or either of them.

Fee of jurorss  See. 27, And be it further enacted by, &c., That the fee for the
services of a juryman within the limits of the said city shall be fifty
cents per day: Provided, that no person shall be summoned to serve

. as a juryman in the said Mayor’s Court or in the said City Court,

Of witnesses. bt inhabitants of the said city; the fee for the service of witnesses
in attending the said courts, or either of them, provided the wit-
ness is an nhabitant of the said city, shall be twenty-five cents.
In all other cases, and for all other services, the fees shall be the
same as arc provided by the general fee-bill of the State.

Division of . SEC. 28. /nd be it further enacled, &c., That from and after
Christinna  the passage of this act, the said city shall be deemed and taken to
hundred a5 be a separate and distinct hundred from Christiana hundred, so far
respects the a5 regpects the expenses and charges for opening and making pub-
roads, &ec. . e . S. |
lic roarls, and of repairing and keeping the same in good order, but
each division shall hercafter bear the expenses and charges for
such purposes within its own limits.

Beals ofthe  Sec. 20. And be it enacted by the authority aforesaid, That

courts to be the city council shall, within one month after the passing of

procured: yhis act, procure scals of silver, steel, brass or copper, to be made
of the diamcter of one inch at least, and cause the same to be en-
graven with the arms of the State of Delaware, or such other de-
vice as they may think proper, and a motto or inseription to de-
scribe the court fo which such seals belong, which shall respective-
ly be the scals of the said Mayor’s Court and the said City Court,
and the said city council shall in like manner cause a seal as afore-
said, to be engraven with such device as they shall think proper,
with a motto or inscription, to deseribe the office to which such
seal belongs, and which shall be the seal of the mayor’s oflice.

First sclec- Sec. 80. Be 1t further enacted by the authority aforesaid, That
:)‘I‘]”:';fll:t’m for as much as the duty prescribed to the said city council by the
Monday of tWenty-fourth section of this act in relation to the sclection of jurors
Mauy next.  cannotbe performed in this year atthe time therein limited, thercfore:
Be it enacted, that the said city council shall perform the duty pre-
scribed by the said twenty-fourth section, for this year, on the first

Monday of May next.

Prosccuting . Skc, 31 Be‘z't enacled {)y the aul/’mrt’ty aﬁzresm’d, That the ‘so‘li-
officer of the Citor of the said corporation for the time being shall be ex oflicio,
city. the prosecuting oflicer in the said Mayor’s Court: Provided always,
:‘}lryl )(,}lc:f?._ that the Attoruey General of the State shall have the right of pro-
o ol secuting in person or by his deputy. The fee in every prosecution,

feo for prosc. . . e . . X
cution. whether it be by indictment or information, or otherwise, shall be
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three dollars and no more, and no other fee or fees shall be allow-
ed for services in relation to such prosecution.

Sec. 32, And be it {urther enacled, &c., That this act shall be This to be a
deemed and taken to be a public act, and shall be judicially taken P“‘:}ic act.
notice of as such, by all judges and justices and all other persons cd"m:s"t";:_’“'
whatsoever, without the same being specially pleaded; and every vorably for
matter and thing herein contained, shall be construed and taken the corpora-

most favorably and beneficially for the said corporation. tion”
Puassed at Dover, Jan. 18, 1832,

>} 8 G (<<

CHAPTER CIX. (Private Act.)

AN ACT to divorce Eleanor Pennell and her husband Jackson
Pennell from the bonds of Matrimony.

Passed at Dover, Jan. 17, 1832,

~e>>) PP <<om

CHAPTER CX.

AN ACT to incorporate the Wilmington and Susquehanna Rail
Road Company.

~

Sro. L. Be it enacted by the Senale and House of Represemta- ., . .
tives of the State of Delaware in General Assembly met, (two-thivds g oo
of each branch thereof concurring,) That Edward Tatnall, John
Wales, James Canby, William Scal, William P. Brobson, Benja-
min Boulden, James Price, Ashton Richardson, Harry Connelly,
Abraham Egbert, Allan Thompson, Joseph G, Rowland, William
Chandler, DTI Hillis, James Gardner, William Townsend and John
Gordon, be and they arc hereby appointed commissioners to do
and perform the several things hercinafter mentioned, that is to say:
they or any three of them shall, on or before the first Monday of
October next, procure a sufficient number of suitable books, one
of which shall be opened in the city of Wilmington, and the others To open
if it he deemed advisable by the sald commissioners, at such other books and
place or places as they shall think proper, and in cach of which 3:";’ i‘xl]“““
they sha]l enter as follows: “We whose names are hereunto sub-
scribed, do promise to pay to the president and directors of the
Wilmington and Susquehanna Rail-road Company the sum of fifty
dollars for every share of stock set opposite to our respective names,
in such manner and proportions and at such times as shall be deter- [
mined by the president and directors of the said company, in pur-
suance of an act of the General Assembly of the State of Dela-
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ware entitled “An act to incorporate the Wilmington and Susque-
hanna Rail-road Company.” Witness our hands this —— M ——
day of —— in the year of our Lord one thousand eight
And givo no. hundred and _» And shall thereupon give notice in
tice thereof. two of the newspapers printed in the city of Wilmmngton, and in
one or more newspapers printed in such other place or places as
they may deem it proper and necessary to open books in, at least
twenty days, of the time and places when and where the said books
shall be kept open to receive subscriptions for the stock of said
company; at which respective times and places, two or more of
the commissioners shall attend, and permit all persons of lawful

Who may . . . . .
subseribe,  age who shall offer to subscribe in the said books, in their own
name, or in the name of any other person who shall authorise the
same, for any number of shares in the said stock; and the said
Time allow- books shall be kept open at least six hours in cvery juridical day,
ed. for the space of six days, or until there shall have been subscribed
: eight thousand shares. And if at the expiration of six days, the
:{:’:l':’;ctl:zt books aforesaid shall not have the number of shares aforesaid there-
taken. in subscribed, the said commissioners may adjourn- from time to
time and transfer the book or books elsewhere, until the whole
number of cight thousand shares shall be subscribed; of which ad-
journmeut and trausfer the commissioners aforesaid shall give such
notice as the oceasion may require; and when the whole number
of shares shall be subscribed then the books shall be closed. But
no subscription shall be valid, unless the person so subscribing shall
pay to the said commissioners at the time of making the same, the
sum of five dollars on each share for the usc of the company.

Payment on
subseribing.

Sec. 2. And be it enacted by the authority aforesaid, That when

{i’(‘,ffrfwm' and as soon as four thousand sh.'_u'cs shall be subscribed, the sub-
' scribers, their successors and assigns shull be, and they are hereby
Titloof  declared to be incorporated by the name style and title of “the
Wilington and Susquebanna Rail-road Company,” and by the

same name the subscribers shall have perpetual succession, and be

Powers and able to suc and be sued, plead and be finpleaded in all courts of
dutics. record and clsewhere, and to purchase, receive, have, hold and en-
joy to them and their successors, lands, tendments and heredita-

ents, goods, chattels, and all estate, real, personal and mixed of

what kind or quality soever, and the sume from time to tiine to sell,

mortgage, grant, alicn or dispose of, und to muke dividends of such

portion of the profits as they may deem proper; and also to make

and have a common scal, and the same to alter or rencw at plea-

surc; and also to ordain, establish and enforce such by-laws and
regulations as shall be deemed necessary and convenent for the
government of the said corporation, not heing repugnant to the
constitution and laws of this State and of the United States; and

gencrally to do all und singular the matters and things which to

them it shall lawfully appertain to do for the well being and or-

To exercise  dering of the same: Provided, that nothing hercin contained shall
no banking  be considered as in any way giving to the said corporation any
powers. banking privileges whatsoever, or any other libertics, privileges or
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franchises, but such as may be necessary or incident to the making
and proper management of the said rail-road.

Sro. 8. And be it further enacled, That the commissioners afore- Officers, how
said as soon as conveniently may be, after four thousand shares t© bo chosen.
shall be subscribed as aforesaid, shall give notice in two of the Wil-
mington newspapers and in such other newspapers as they shall
deem proper, at least twenty days, of the time for the said subscri-
bers to meet in the city of Wilmington, in order to organise the
said company, and to choose by a majority of votes of the said Majority of
subscribers by ballot, to be given in person or by proxy, one presi- ’ﬁ{“dem& of
dent and seven directors, a majority of whom shall be residents of his State.
this State, a treasurer and such other oflicers as shall be deemed
necessary; and tlie president and directors aforesaid shall conduct
the business of said company until the second Monday of January, Term of
in the year onc thousaund cight hundred and thirty-four, and until efiico.
like officers shall be chosen; and may make such by-laws, rules and
regulations as are not repugnant to the constitution and laws of this
State and of the United States, and that may be nccessary to the
well governing the affairs of the company.

Sec. 4. And be it further enacted, That the stockholders shall Annual mect-
mect on the second Monday of January, one thousand cight hun- irgs.
dred and thirty-four and in every year thereafter, at the city of Wil-
mington, of which notice shall be given at least twenty days by the
secretary, in the newspapers before mentioned, and choose by a ogicers. now
o L . ,
majority of votes present, their officers for the ensuing ycar as men- chosen—
tioned in the thivd scction of this act, who shall continue in oflice Term of
for one ycar, and until others are chosen; and at such other times ‘l’,mc"' ¢
as they may be summoned by the directors, in such manner and the annual
form as shall be prescribed by the by-laws; at which annual or spe- meotings.
cial meetings they shall have full power and authority to make,
alter or repeal by a majority of votes in manner aforesaid, all such
by-laws, rules and regulations as aforesaid, and to do and perform
every other corporate act; and the number of votes to which cach Voting.
stockholder shall be cntitled shall be according to the number of
shares he shall hold, each: share entitling hiin to one vote; but no
share shall confer a right of suflrage which shall not have been held
three calendar months prior to the day of clection, nor unless it be
holden by the person in whose name it appears absolutely and bona
fide in his own right or in that of his wife, or for his or her sole
use or henefit, or as exceutor or administrator, trustee or guardian,
or in the right and for the use and benefit of some copartnership,
corporation or society of which he or she may be a member, and
not in trust for and to the use and benefit of any other person; and
in all voting by proxy the attorney shall be legally constituted un- By proxy.
der the hand and seal of- the party, and the authority properly au-
thenticated, when according to the laws of this State such authen-
tication is nccessary.

Notice of.

Src. 5. And be it further enacled, That the election of officers E&:tég:ifuct.

provided for in the preceding section shall be conducted in the fol- ed,
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lowing manner, that 1s to say: the dircctors for the time being shall

Judges of— appoint two of the stockholders, not being directors, to he judges
their duty.  of the said clection, and to conduct the same after having severally
taken and subscribed an oath or affirmation before a judge or jus-
tice of the peace well and truly and according to law, to conduct
such clection; and the said judges shall decide upon the quali-
fications of the voters, and when the election is closed, shall count
the votes and declare who has been clected; and if it shall at any
time happen that an election of president, directors, treasurer or
g;'lﬁ'ff,f’, e other officers shall not be made, the corporation shall not for that
not held. causc be decmed to be dissolved; but it shall be lawful to hold and
Other mect- make such clection of president, directors, treasurcr, or other offi-
L’;.g“““‘c“' cer, on the same day, or on any day thercafter, by giving at least
) ten days notice, signed by the president or secretary in the news-
papers before mentioned, of the time and place of holding said elec-

tion, and the president, directors and other officers of the preccding

year, shall in that case continue to act and be invested with all the

owers belonging to their respective sitnations until another elec-

Vacancy. tion shall take place; in the case of the death, resignation or remo-
val from the Statc of any president, dircctor or other officer, his

Provi place shall be filled by the board of dircetors until the next annual
roviseelection: Provided, the removal of a dircctor from this State may
not operate to vacate his place should there be a majority of the

dircctors still residing in the State.

~

Annualmeet-  Sge. 6. And be it further enacted, That the said president and
;:ﬁ]";o:]v‘l‘ dircctors shall hold their meetings in the city of Wilmington, and
Quo%um: when met five shall be a quorum, who in the absence of the presi-
dent may choose a chairman; and the said directors shall annually
appoint a secretary, who shall keep minutes of their transactions
fairly entered in a book; and a quorum of the said directors being
Dircctors—  formed, they shall have full power and authority to appoint all such
powers of surveyors, engineers, superintendents and other artists and oflicers
as they shall deem necessary to carry on the intended work; and
to fix their salaries and wages, to ascertain the times, manner and
proportions in which the said stockholders shall pay the moneys due
on their respective shares; to draw orders on the treasurer for the
samc, whicE shall be signed by the president, or, in his absence,
by a majority of the dircctors present, and countersigned by the
sccretary, and generally to do all such other acts, matters and
things, as by this act and by the by-laws and regulations of the
company they arc authorised to do.

Sceretary,

Curtificates Sec. 7. And be it further enacted, That the president and directors
of stock. first chosen, shall procure certificates or evidence of stock for all
the shares of the said company, and shall deliver one such certificate
signed by the president and countersigned by the treasurer, and
scaled with the common seal of the said company, to each person
for every share by him subscribed and held; which certificate or
evidence of stock shall be transferable at his pleasure, in person or

Transfora. . . .
by attorney duly authorised in the presenco of the president or

ble.

- T
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treasurer, each of whom shall keep a book for that purpose, (sub- Book for.
ject, however, to all payments due or to become due thereon;) and

the assignee holding any certificate, having first caused the assign- Assignee.
ment to be entered in a book of the company to be kept for the
transfer of stock, shall be a member of the said corporation; and

for every certificate assigned to him as aforesaid, shall be entitled

to one share of the capital stock and of all estates and emoluments Rights o,
incident to one share, and to vote as aforesaid at the meetings
thereof, and subject to all penalties and forfeitures, and of beinﬁ

sued for all the balance and penalty duc or to become due on eac

share, as the original subscriber would lhave been.

Skc. 8. /nd be it further enacted, That if after thirty days’ notice Noglect to
in the public papers aforesaid, of the time and place appointed for pay instal-
the, payment of any proportion or instalment of the said capital ™ont
stock in order-to carry on the work, any stockholder shall neglect
to pay such proportion or instalment at the place appointed, for the
space of thirty days after the time so appointed, cvery such stock-
holder or his or her assignee, shall, in addition to the instalment so
called for, pay at the rate of two per centum per month, for the Forfeiture.
delay of such payment; and if the same and additional penalty
shall remain unpaid for such space of time as that the accumulated
penalty shall become cqual to the sum before paid in part and on
account of such shares, the same shall be forfeited to the said com-
pdny, and may be sold to any person or persons willing to purchase,
for such price as can be obtained for the same; or in default of o, 1 5eed-
payment by any stockholder of any such instalment as aforesaid, ing before of
the president and directors may, at their clection, cause suit to Pres., &e.
be brought before any justice of the peace, mayor or alderman of
the city of Wilmington, or in any court having competent jurisdic-
tion of the same, together with the penalty aforesaid: Provided,

That no stockholder, whether original subscriber or assignee, shall In case of ar-
be entitled to vote at any election, or at any general or special goge
meeting of the said company, on whose share or shares any instal-

ments or arrearages may be duc and payable more than thirty

days previously to the said election or meeting.

Skc. 9. And be it further enacted, That the president and direc- Ofiicers to
tors of the said company shall demand and require of and from the give bond,
said treasurer, and all and every other the oflicers and other persons %
by them cmployed, bond in suilicient penalties, and with such sure-
ties as they shall by their by-laws, rules and regulations require,
for the faithful performance of the several duties and trusts to them
or any of them respectively committed.

Sec. 10, And be it further enacted, That dividends of so much
of the profits of the company as shall appear advisable to the di- Dividends
. . . twice a year,
rectors, shall be declared at least twice a year in every year, and payment to
paid to the stockholders on demand, at any time after the expira. the stock-
tion of ten days therefrom; but they shall in no case exceed the i:f'de"- 4
amount of the nett profits actually” acquired by the company, so % 0 2%°

that the capital stock shall never be thereby impaired: if the said profits,
18
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directors shall make any dividends which shall impair the capital

Liability of stock of said company, the directors consenting thereto, shall be
directors.  Jiahle in their individual capacities to said company, for the amount
Unless pro- of the stock so divided; and each director present when such divi-
tost be cnter. dend shall be made, shall be adjudged to be consenting thereto, un-
ed. less he forthwith enter his protest on the minutes of the board, and
. ive public notice to the stockholders at the declaring of such divi-
Dividend not dend; nor shall any dividend exceed twelve per cent. per annum,
to exceed 12 1 shall the contingent fund of said company at any time exceed

cent. X
per een one-fourth of the capital stock.

bi Sec. 11. And be it further enacted, That at each annual meeting

irectors to . .

exhibitn  ©f the stockholders, the dircctors of the preceding year shall ex-

statement of hibit to them a complete statement of the aflairs and proceedings

“s‘f“i'js-l . of the company for such year, and that special meetings of the

ings. - stockholders may be called by order of the dircctors, or by stock-
holders holding onc-fourth in amount of the capital stock, on like
notice as that required for amnal meetings, specifying moreover
the object of the meeting; but no business shall be transacted at
such special meeting, unless a majority in value of the steckhold-
ers shall attend in person or by proxy.

Compuny to  Sgo. 12. And be it further enccted, That the said company be,
f:ﬁs:;:(‘;‘ ¢ and they are hereby authorised, as soon as they conveniently can,
"% 1o locate and construct a rail-road of one or more tracts, from a
Location of. Point at the Pennsylvania State line on, or near the rout of the post
road leading {rom Wilmington to Philadelphina, thence along the
Regulation  said post-road, or as ncar thercto as the ground will admit, to the
of. city of Wilmington; thence to the line of this State towards the
Susquehanna in the direction of Baltimore, having due regard to
the situation or nature of the ground and of the buildings thereon,
the public convenicnce and the interest of the stockholders, and so
as to do the least damage to private property; and the said road
Not to pass  shall not be more than five rods widc, and shall not pass through
through bu- any burying ground or place of public worship, nor any dwelling-
2’;”8’ ground |,50150. without the consent of the owner thercof, nor shall it pass
’ through any out-building of the value of three hundred dollars, with-
out such consent; and where the track of the post-road shall be
used for said rail-road, the latter shall not be so located as to in-
terferc with the post-road; and the president and dircctors shall,
within six months afier ascertaining the rout of the rail-road, cause
Survey of the an acéurate survey of the lines of the said road to be made, a map
’,':,‘w'l‘;gd with  ©F plot of which survey they shall causc to be filed in the Secre-
the Seerctary 1ary’s office of this State; which map or plot, or a certified copy
of Stute. thereof, shall be suflicient evidence of the course of said road which
may then be opened, and all the expenses incurred thereby shall

be defrayed by said company.
The powers  Sec. 18. And be it further enacted, That it shall be lawful for
of the Som-, the said company and their agents and all persons employed by or
Fatring, &, under them for the purposes contemplated by this act, to enter upon
any land which they shall deem necessary for laying out said road,
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and also for the purpose of searching for stone, sand, gravel or Compensa-
wood for constructing said road; but no stone, sand, gravel or "l?:vg‘]” *:st:“ev
wood, shall be taken away from any land without the consent of gravel, &e.
the owner thereof, until the rate of compensation for the same be fyow 1o be
ascertained and paid; which rate of compensation, if the parties sscertained.
cannot agree thereon, shall be ascertained in the manner hereinaf-

ter prescribed, as to the compensation for lands over which the
said road may be laid,

Skc. 14. Jnd be it further enacted, That the said company are y,cegsar

. d J
hereby empowered to crect, make and establish all works, edifices works, &e.
and devices as may by the said comEany be deemed expedient for for said road.
the purpose of carrying into effect the objects of their incorpora-
tion, and also to contract or agree with the owner or owners for
the purchase of any lands or tenements which may be necessary
for the purpose of constructing the said rail-road.

Sec. 15. And be it further enacted, That whenever it shall be ppjuries to
necessary for the said company to enter in and upon, and occupy lands, &e.
for the purpose of making said rail-road, any lands upon whic
the same may be located, if the owner or owners of said land shall
refuse to permit such entry and occupation, and the parties cannot
agrec upon the compensation to be made for any injury or sup-
posed injury that may be done to said land by such entry and
occupation, it shall and may be lawful for the parties to appoint poe ..o
five suitable and disinterested persons to estimate such damage, sheir duties.
who shall be under oath or aflirmation fairly and impartially to :
estimate the same, and shall reside within the county of New-

Castle; and the expenses incurred by the said appraisers, shall be Expenscs.

defrayed by the said rail-road company; but if the parties cannot

agree upon such persons, or if the persons so chosen shall not(I‘;“"“‘e of .

decide upon the matter, or if the owner of such land shall refuse yo rafe.

or neglect to join in such appointment, within twenty days after

requisition upon him or her for that purpose made, or if such owner

shall be feme-covert, under age, non compos mentis, out of the

State, or unknown, then it shall be lawful for the Superior Court Sup. Court to-
of said county, on application of either party, and at the costs and appoint 5 dis-
harges of the said company, to appoint five disinterested f intorested

charges of the sai pany, to appoin men of - e

said county to view, examine and survey the said lands, tenoments. duties.

or hereditaments, and estimate the injury or damage, if any, that

in their apprehension will be sustained, as aforesaid, by reason of

said rail-road, and report the same under their oaths or affirma-

tions to the said court, the agreement of any three of them to said

report being sufficient; which report being confirmed by the said p ..\ .

: . N . v port being
court, judgment shall be entered thereon; and the viewers shall be gongrmed,
entitled to one dollar per diem for their services, to be paid by said ‘
company: and it shall be the duty of the viewers, in estimating
such injury or damage, to take into consideration the advantages
that-will be derived by the owner or owners of the said lands from
the said rail-road: Provided, That either party may appeal to the Appeal gran-
said court within thirty days afier such report shall have been filed ted.
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And regulo- in the prothonotary’s office of said county, and have the matters
ted. in issue decided in the same manner in which appeals from the
judgment of justices of the peace are decided, and such decision
shall be final; and upon the coming in of such report and the con-
firmation thereof, or upon final judgment on appcal therefrom, and
the said company paying to such owner the sum in said report or
judgment specified, in full compensation for said lands, or for the
njury sustained as aforesaid, the said company shall become scised
Estate of the of the same estate in the said lands which the owner held in the
company in - same; and they, and all who act under them, shall be acquitted and
such lands. ) oy . ) A
freed from all responsibility for or on account of such damage:
Proviso—  Frovided, That the payment of damages aforesaid for lands through
dumuges first which the said road may be made, shall be made before the said
paid. company, or any person in their employ, shall be authorised to
break ground or enter on the premises, except for the purpose of
surveying and laying out said road, unless the consent of the owner
of such land be first obtained.

Incase the  Sgc. 16. /Jnd be it further enacted, That if in- the location of
road should 4} orid pail-road, it shall be found nccessary to pass over any
pass over any ) . . . .
navigable ~ Davigable river or creck by a bridge or other cdifice, it shall be the
creck— duty of said company to construct and keep in repair a sufficient
bridge-.draw- nyss or draw in said bridge or edifice, over the channel or deepest
part of said river or creck, for the purpose of letting vessels pass
and re-pass through the same; which draw shall at all times, on the
approach of any masted vessel or vessels, be drawn at the cost of
Duty of the said rail-road company, so as to admit the frce passage of such
company.  vessel or vesscls; and it shall also be the duty of the said company,
The rail.road 10, CONSITUCE and keep in repair good and suflicient passages across
intersceting said rail-road, where any public 1'9ad shall intersect and cross the
other ronds, same, so that the passage of carriages, horses, persons and cattle,
along the said roads, shall not be obstructed; and likewise, when
Or farm.  the said rail-road shall intersect any farm, to provide and keep in
repair a suitable passage for the use of said farm.

The road Sec. 17. And be it further enacted, That on completion of the
when com.  said rail-road, the saume shall be esteemed a public highway for the
o {)il:'}(:id'ln pub- conveyance of passengers and transportation of merchandise and
) €0V commodities, under such regulations as shall be prescribed by the
dircetors; and it shall and may be lawful for the said company to
P demand and receive such sum or sums of money, for tolls, of per-
i sons and property, as they shall from time to time think reasonable:
o Tolls—not to Proyided, That the toll on any species of property shall not exceed

Final confir-
mation,

it

4 ecxceed 8 ets. : e .

1. por ton per  CIGht cents per ton per mile; nor on passengers, four cents each
‘ Inile. per mile.

» Passing tol Sec. 18. /nd be it further enacted, That if any owner or driver,
i house, of any car, carriage, wagon, or conveyance upon the said rail-road,
i shall pass by any place appointed for receiving tolls, without making
payment thereof, with intent to defraud said company, he, she, or
they, so offending, shall forfeit and pay for every such offence, for
Penalty. the use of said company, the sum of twenty dollars, to be sued for
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and recovered by action of debt, before any justice of the peace, HO“:i reco-
in like manner and subject to the same rules and regulations as '*r*®
debts under fifty dollars may be sued for and recovered, together

with costs of suit.

Sec. 19. JAnd be it further enacted, That no suit or action shall Limitation of
be brought or prosecuted by any person or persons for any penal- action under
ties incurred under this act, unless such suit or action shall be this act.
commenced within six months next after the offence shall have
been committed, or the cause of action shall have accrued; and
the defendant or defendants in such suit or action, may plead the Defem{*}nés
general issue, and give this act and the special matter in cvidence, % brorm
and that the same was done in pursuance and by the authority of issue.

this act.

Seo. 20. And be it further enacted, That if any person or per- Injury to any
sons, shall wilfully and knowingly, break, injure, or destroy the of the works.
rail-road, or any part thereof, or any work, edifice, or device, or
any part thereof, to be erccted by the said company, in pursuance
of "this act, or shall in any manner obstruct the {ree passage along
the said rail-road, he, she, or they, shall forfeit and pay to the said penalty.
company, three times the actual damages so sustained, to be sued
for and recovered with costs of suit, before any justice of the peace, How reco-
or in any court having cognizance thercof, by action of debt, in vered.
the name and for the use of the said company.

Sec. 21. JAnd be it further enacted, That if the said company In what caso
shall not carry into eflect the objects of their charter, within the this charter
term of ten years from the passing of this act, or if after the com. to be null
pletion of the said rail-road, the saxd company shall suffer the same
to go to decay, and be impassable for the term of two years, then
this charter shall become null and void, except so far as it compels
the said company to make reparation for damages. -

Sec. 22. /ad be it enacted, That in case the said company shall 1 egiglature
hercafter misuse or abuse any of the privileges hereby granted, may revoke
and shall be lawfully convicted of such misusc or abuse, the Legis- this cherter.
lature shall have power to revoke this charter and to resume all
the rights and privileges hercby granted.

Seo. 23. Ard be it further enacted, That after the said rail-road
. H " Annual state.

shall be completed and in full operation, the president, secretary, ment to the
or treasurer, sha[[.annually, on the first Monday in December, auditor of
transmit to the auditor of accounts of this State, a full statement 2ccounts.
of the affairs, under oath or affirmation, of the said company; and
pay annually into the treasury of this State, a tax of eigl};t per

t Il dividends whicl d six per c¢ o to the
centum on a idends which may exceed six per centum on the gy,
capital stock actually paid in. '

Passed at Dover, Jan. 18, 4. D. 1832,
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CHAPTER CXI. (Private Act.)

AN ACT for the relief of Jacob Trader. (Negro.)
Passed at Dover, Jan. 19, 1832.

—er») 98 ke

CHAPTER CXIIL

AN ACT for the preservation of a certain Record of the Orphans’
Court of Kent County.

Sec. 1. Be it enacted by the Senate and House of Representa-
tives of the State of Delaware in General Assembly met, That from
and after the passing of this act, it shall and may be lawful for the
clerk of the Orphans’ Court of Kent county, to transeribe or copy
or causc to be transcribed or copied, the appeal docket of the said
court, in which entries were made from the year of our Lord one
thousand cight hundred and three, to the year one thousand eight
hundred and twenty-cight inclusive, into a well-bound book, made
of good paper, which shall be procured by the said clerk for that
purpose: and after the said clerk shall have transcribed or copied,
or caused to be transcribed or copied, the said docket, it shall be
the duty of two commissioners that shall be appointed by the asso-
ciate judge of the Superior Court of Kent county, to compare and
correct the same by and with the original; and after so comparing
and correcting the same, to certify thercon that the said docket is
a truc copy thercof, and the copy made, examined and certified
as aforesaid, shall have and receive in all respects the same faith
and credit as the orjginal now may or can have and reccive.

Sec. 2. And be it enacted, That the said commissioners shall
before entering upon the performance of the duties assigned to
them by this act, be sworn or aflirmed before some judge of this
State, or the chancellor, faithfully to perform the dutics imposed
upon them by this act, and they shall file a certificate thercof in
the office of the recorder of deeds for Kent county, to be by him
recorded, kept and preserved.

Sec. 8. /Ind be it enacted, That each of the said commissioners
shall have and receive for cach and every day’s attendance in per-
forming the trust reposed in them by this act, a sum not exceeding
two dollars, to be allowed by the Levy Court of Kent county, to be
naid by the county treasurer, out of any moneys in his hands be-
onging to the said county; and the said Levy Court shall allow
such reasonable compensation as may be deemed just and right to
the aforesaid clerk of the Orphans’ Court for the services by him
to be performed under this act, to be paid in like manner.
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Skc. 4. And be it enacted, That if either or any of the said com- Vacancy.
missioners, to be appointed as aforesaid, shall difa, or refuse or
neglect to perform the duties herein required of him or them, it

shall be lawful for the said associate judge of the Superior Court

to appoint some other person or persons in his or their places or

stead.

Skc. 5. And be it enacted, That the said appeal docket, herein Appeal
directed to be transcribed or copied, shall, after such transcribing f‘°°'t‘°“° be
or copying, be safely and carefully kept by the said clerk of the opt:
Orphans’ Court in his office.

Passed at Dover, Jan. 20, 1832,

CHAPTER CXIIIL
AN ACT to change the name of Mahon’s Ditch to Mahon River.

Be it enacted by the Senate and House of Representatives of the Muhon river.
State of Delaware in General Assembly met, That the river or stream

in Kent county, in this State, which empties into the Delaware bay,

and heretofore known and called by the name of Mahon’s Ditch,

shall hereafter be known and cal{ad by the name of “Mahon

River,” and that the harbor at the mouth of the same, shall here-

after be known and called by the name of “Port Mahon.”

Passed at Dover, Jan. 20, 1832.

CHAPTER CXIV.

AN ACT (o incorporate the Trustees of the Self-supporting School
in Brandipwine Hundred, New Castle County.

Sec. 1. Be it enacted by the Senate and House of Representatives p ocs in.
of the State of Delaware in General Assembly met, (two-thirds of corporated.
cach branch concurring,) That Gregory T. Bedel, Stephen H

Tyng, George Boyd, Cyrus H. Jacobs, John B. Clemson, Joseph

H. Coit, Thomas Robinson, John M. Clayton, James W. Thomp-

son® James Booth, Thomas Mitchell, John W. Odenheimer, John

Farr, John R. Brinckle, John C. Pechin, Cornelius Stephenson,

Jacob Lex, Israel Kinsman, Phineas E. Hamm, and John W.
Downing, and their successors, shall be, and they are hereby con-

stituted a body-politic and corporate by the name of “The Trusteesg, .

of the Self-supporting School in Brandywine Hundred,” and by c(,’,p,;m‘.,
that name sha?l have succession, may sue and be sued, plead and powers.
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be ithpleaded, and may have a common seal and possess all the
privileges and franchises incident to a corporation.
And privi- Skc. 2. And be it further enacted, That thé said trustees and their
leges. successors in office, by the name aforesaid, shall be capable in law

to purchase, receive, hold and enjoy, any lands, tenements, rents,
goods, chattels and personal estate, not exceeding twenty thousand
dollars, which may be conveyed, given, granted, or devised to
them, for the support, use and extension of the Self-supporting
School now established near Wilmington, in Brandywine Hundred
aforesaid, and other self-supporting schools, which the said trustees,
or their successors, may hereafter establish elsewhere; and to and
for no other use, intent or purpose whatsoever.

Over the Sec. 8. And be it further enacted, That the said trustees and their
lands, &e.  gyccessors, shall have power and authority to sell, rent, or dispose
of all or any of said lands, tenements, rents, goods, chattels and
personal estate, in such manner as to them shall seem most benefi-
cial to and for such school or schools aforesaid, and not otherwise.

And to make  SEC- 4. [nd be it further enacted, That the said trustees and their

by-laws, &e. successors, or a majority of them, shall have power from time to

: time, to make and establish such by-laws, rules, and ordinances, not
contrary to the laws and constitution of this State, as they shall
judge necessary and proper for the good government of such school
or schools aforesaid.

Books, &e. Sec. 5. And be it further enacted, That the books and minutes of
the said trustees and their legally authorised agents, being verified
upon oath or affirmation of the person keeping the same, shall be

Evidence.  received as competent evidence in all courts of law and equity
within this State, of the accounts, matters, things and transactions,
which they import on the face of them, touching and relating to
the affairs and business of the said corporation, in the same man-
ner as the books of private persons are now received in evidence
under the existing laws of this State.

Seoc. 6. And be it further enacted, That successors to the trustees
before named, shall be annually elected by the contributors to, the
said school, in such manner, time and place, as shall be prescribed
by the by-laws, rules and ordinances of the said trustees, or their
successors.

o Sec. 7. JAnd be it further enacted, That this present act of incor-
Limitation of poration, shall not continue in force for a longer period than twenty

time of in. .
corporation. Y©2rs, without the re-enactment of the Legislature. &

Src. 8. And be it further enacted, That the power to revoke this
act, is hereby reserved by the Legislature.

Passed at Dover, Jan. 20, 1832,

Election of
officers,
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CHAPTER CXV. (Private Act.)

AN ACT to enable John Janvier, jun’r., trustee of Sarah Ann M Do-
nough, lunatic, to sell and convey certain lands of said lunatic

therein mentioned.
Passed at Dover, Jan. 20, 1882.

~>»)888 (<o~

CHAPTER CXVI. (Private Act.)

AN ACT for the relief of Susanna Robinson.
Passed at Dover, Jan. 23, 1832.

> BBO (o

CHAPTER CXVIL (Private Act.)

AN ACT to enable Turpin, Charles and Jacob Wright, and Jokn
Gibbons, of Sussex county, to locate certain vacant lands in North
West Fork hundred in said county, and to complete their title to

said lands.
Passed at Dover, Jan. 23, 1832.

3588«

CHAPTER CXVIIL (Private Act.)
AN ADDITIONAL SUPPLEMENT & an act entitled “An act

to enable the owners and possessors of the marsh meadows on the
north side of the Christiana river, called Middleburg marsh to
keep the banks, dams and sluices in repair, and raise a fund to
def{"ay the expenses thereof,” passed in the year 1769.

Passed at Dover, Jan. 23, 1832,

33300 8o~

& CHAPTER CXIX. (Private Act)
SUPPLEMENT f{o the act entitled “An act to carry into effect

certain provisions contained in the last will and testament of John
Wilson, carpenter, deceased, lale of Sussex county.”
Passed at Dover, Jan. 28, 1832,
19

A




ST VPRI 4.

146

For any in.
jury to.

Penalty.

How applied.

LAWS OF THE

CHAPTER CXX.

AN ACT for the protection of the Pivot Bridge over Broadkiln
creek, at Paynter’s landing, in Sussex county.

Sec. 1. Be it enacted by the Senale and House of Representa-
tives of the State of Delaware in General Assembly met, That if
the captain of any schooner, sloop or other vessel, or any other
person, for the time being, having the command or charge of the
same, shall wilfully cause or permit any injury or damage to be
done to the pivot bridge over Broadkiln creek, at Paynter’s landing
in Sussex county, in this State, in passing or in endeavoring to pass
such schooner, sloop or other vessel through said bridge, every such
captain or other person having command or charge of such schoon-
er, sloop or other vessel as aforesaid so offending, shall be deemed
guilty of a misdemeanor, and for every such ofilence, upon convic-
tion thereof before any justice of the peace of Sussex county, shall
forfeit and pay all the actual damages so done to said bridge as
aforesaid, and also a fine of six dollars, together with the costs of
prosecution; to be proceeded for and recoverable before any justice
of the peace of Sussex county, in the name of the State, in the
same manner, and under the same regulations as debts are now re-
coverable under the act entitled “An act providing for the recovery
of small debts,” one-half of the said fine to go to the informer who
shall prosecute for the same, and the other half thereof, together
with all the damages to be paid to the treasurer of Sussex county
for the use of the said county.

Passed at Dover, Jan. 238, 1832,
~>)) P8

CHAPTER CXXI (Private Act.)

AN ACT to divorce Sarak Morris and her husband Endless Morris
Jrom the bonds of matrimony.

Passed at Dover, Jun. 23, 1832,

~=>) QGO (<o

CHAPTER CXXII. (Private Act.)

AN ACT dissolving the marriage between William Trimble and
Hannal Trimble.

Passed at Dover, Jan. 24, 1832.
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CHAPTER CXXIIL

AN ACT to re-enact and continue in force an act entitled “An act
to.incorporate the subscribers of the- New Castle Library Compa-

ny, their heirs and assigns.”

SEc. 1. Be it enacted by the Senate and House of Representatives Former act
of the State of Delaware in General Assembly met, That the act extendedto
entitled “An act to incorporate the subscribers of the New. Castle <V Y
Library Company, their heirs and assigns,” passed at Dover on the
twenty-seventh day of January, in the year of our Lord one thou-
sand eight hundred and twelve, shall be and is hereby re-enacted
and declared to be in full force from and after the twenty-fourth
day of January, one thousand eight hundred and thirty-two, for
and during and until the period of twenty yecars thereafter shall be
fully completed and ended; excepting so much of the said act as is
altered in the second section of this act,

Seo. 2. /Ind be it further enacted, That nothing contained in the And provi-
said aet herein before re-cnacted and declared to be in full force sions expluin.
as aforesaid, shall be construed or taken in anywisc to prohibit the **
said New Castle Library Company from purchasing, taking, hold-
ing and possessing books, papers, maps and charts to any amount,
alﬁxough the same may exceed eight thousand dollars.

Passed at Dover, Jan. 24, 1832.
)PP 8o~

CHAPTER CXXIV. (Private Act.)

AN ACT for the relief of Barkley Townsend.
Passed at Dover, Jun. 24, 1832.

> PO (<<=

CHAPTER CXXV.

AN ACT incorporating the Cat-Tuil Marsh Company, and for other
purposes. .

e
Sec. 1. Be it enacted by the Senate and House of Representatives ¢

F pany.

of the State of Delaw:are in General Assembly met, That th.e owners

of all the marshes and low grounds adjoining and contiguous to

Cat-Tail Branch, situate in Mispillion hundred, Kent county and

State of Delaware, or which are or will be benefitted or im]?roved

by the ditch or ditches that may be cut in pursuance of this act,
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CHAPTER CXX.

AN ACT for the proteclion of the Pivot Bridge over Broadkiln
creek, at Paynter’s landing, in Sussex county.

For any in- Skc. 1. Be it enacted by the Senate and House of Representa-
jury to. tives of the State of Delaware in General Assembly met, That if
the captain of any schooner, sloop or other vessel, or any other
person, for the time being, having the command or charge of the
same, shall wilfully cause or permit any injury or damage to be
done to the pivot bridge over Broadkiln creejlc, at Paynter’s landing
in Sussex county, in this State, in passing or in endeavoring to pass
such schooner, sloop or other vessel through said bridge, every such
captain or other person having command or charge of such schoon-
er, sloop or other vessel as aforesaid so offending, shall be deemed
guilty of a misdemeanor, and for every such oflence, upon convic-
tion thereof before any justice of the peace of Sussex county, shall
forfeit and pay all the actual damages so done to said bridge as
Penalty. aforesaid, and also a fine of six dollars, together with the costs of
prosecution; to be proceeded for and recoverable before any justice
of the peace of Sussex county, in the name of the State, in the
same manner, and under the same regulations as debts are now re-
coverable under the act entitled “An act providing for the recovery
of small debts,” one-half of the said fine to go to the informer who
shall prosecute for the same, and the other half thereof, together
with all the damages to be paid to the treasurer of Sussex county
for the use of the said county.

How applicd.

Passed at Dover, Jan, 28, 1632,
)PP 8 <<om

CHAPTER CXXI. (Private Act))

AN ACT to divorce Sarak Morris and her husband Endless Morris
JSrom the bonds of matrimony.

Passed at Dover, Jan. 23, 1832,

3P QGO (<o

CHAPTER CXXII. (Private Act.)

AN ACT dissolving the marriage between William Trimble and
Hannal Trimble.

Passed at Dover, Jan. 24, 1832,
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CHAPTER CXXIIL

AN ACT (o re-enact and continue in force an act entitled “An act
to incorporate the subscribers of the New Castle Library Compa-

ny, thewr heirs and assigns.”

Skc. 1. Be it enacted by the Senate and House of Representatives Former act
of the State of Delaware in General Assembly met, That the act extended to
entitled “An act to incorporate the subscribers of the New. Castle <V years
Library Company, their heirs and assigns,” passed at Dover on the
twenty-seventh day of January, in the year of our Lord one thou-
sand eight hundred and twelve, shall be and is hereby re-enacted
and declared to be in full force from and after the twenty-fourth
day of January, one thousand eight hundred and thirty-two, for
and during and until the period of twenty years thereafter shall be
fully completed and ended; excepting so much of the said act as is
altered in the second section of this act.

Sec. 2. And be it further enacted, That nothing contained in the And provi-
said aet herein before re-enacted and declared to be in full force sions expluin.
as aforesaid, shall be construed or taken in anywise to prohibit the **
said New Castle Library Company from purchasing, taking, hold-
ing and possessing books, papers, maps and charts to any amount,
although the same may exceed cight thousand dollars.

Passed at Dover, Jan. 24, 1832.
)P0t~

CHAPTER CXXIV. (Private Act.)

AN ACT for the relief of Barkley Townsend.
Passed at Dover, Jun. 24, 1882,

> B O (<o

CHAPTER CXXV.

AN ACT incorporating the Cat-Tail Marsh Company, and for other
purposes. :

Sec. 1. Be it enacted by the Senate and House of Representatives o any
of the State of Delawcare in General Assembly met, That the owners pany:
of all the marshes and low grounds adjoining and contiguous to
Cat-Tail Branch, situate in Mispillion hundred, Kent county and
State of Delaware, or which are or will be benefitted or improved
by the ditch or ditches that may be cut in pursuance of this act,
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ghall compose a company to be called «“The Cat-Tail Marsh Com«
Meeting.  pany,” and shall hold a meeting on the third Monday in April in
the present year and every year hereafter at » or at such
other place as the said owners angl possessors of ghe said marsh
and low ground shall have determined by a regoluhon adopteq at
a previous meeting of the said company, at which annual meeting
May choose the said compan shall choose by ballot and by a majority of votes,
officers. one treasurer and thr'ee managers,and may do and determine all such
Other pow- matters and things as the said company may deem requisite for effec-
ers. tually draining and reclaiming the said marshes and low grounds;
and “such annual meeting of the said compuny may be adjourned
from time to time, and occasional or stated meetings may be called
from time to time by the managers for the time being, or a ma-
jority of them, or by the survivor or survivors of them, if any of
them be dead, atsuch times and places as the said managers, ora
majority of them, or the survivors of them, may appoim, by giving
1 ten days public notice by advertiscments put up in at'least five of
n caso the . : ST : Ny .
officers be the most public places in Mispillion hundred aforesaid; and if the
not chosen at managers and treasurer shall not all or any of them be chosen at
tho smnual  the stated annual meeting for the current year, and if any manager
:;,i‘ﬁfé'g:;_m or treasurer shall dic, resign, refuse or negleet to act, such vacan-
sign. cies may be filled at an adjourned or occasional meeting by ballot
and majority of votes as aforesaid; and if any manager or treasurer
shall remove from the ncighborhood of the said marsh and low
ground, the said company may at any of their meetings declarc
the place of such manager, or treasurcr, vacant, and clect another
in his place; Jnd further, the said owners and possessors of the said
marsh and low ground, at an adjourned or occasional mceting,
may do all such acts as may or might be done at an annual meet-
ing; and at all meetings of the said Cat-Tail Marsh Company,
cvery owner of marsh or low ground within the company’s bounda-
Voters. riecs may vote; and every guardian to an infant owner may vote if
present, for such infant, and every owner may vote by proxy regu-
lurly constituted by a note in wniting signed by such owner.

QOccasional
meetings,

Sec. 2. Aud be il enacled, That anv wanager and treasurer
chosen in pursnance of this act, shall continue in office until the
third Monday of April next cnsuing his clection, and until a suc-
cessor to him shall be duly cleeted.

Term of
oftice.

Commission- _Sec. 3. Aud be it enacted, That Benjamin Ierrington, William
ers, their du. 1 harp and Samuel Graham, be, and they are hereby appointed
ties and pow- Commissioners to muke a valuation of the said marshes and low
crs. grounds; and the said commissioners, or a majority of them, are
hereby authorised and empowered to enter upen and view all the
said marsh or low ground adjacent to the said canal or canals and
shall asecrtain all the owners, and determine who will be benefitted
by any canal or canals which they shall direct to be opened or cut
under the power hereinafter given to them, and the quantity held by
each owner, or by joint owners, if any be held -undivided, ani shall
appraise all the said marshes and low grounds which, in their
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opinion, or the opinion of a majority of them, are, or will be bene-
fitted or improved by the said canal or canals, having regard to the
unimproved value of said marsh, so that the said appraisement may
be made on such principles as will do equal justice to all the own-
ers and possessors of said marsh; which said appraisement shall be ,, L
the valuation upon which all the taxcs, assessed and levied by vir- gomesed.
tue of this act, shall be assessed and levied; and the said commis-
sioners, or a majority of them, shall make a certificate, under their
hands, or the hands of a majority of them, containing the names of
the respective owners of the said marsh and low ground; the quan-
tity held by each owner and by joint owners, if any be held undi-
vided, and the appraisement of the said several quantities or parcels
so by the said commissioners to be made as aforesaid; and shall |
make return of the said certificate into the prothonotary’s office Certificato

. . . . returned in
for Kent county aforesaid; which said certificate shall be final and the prothono.
conclusive upon all parties, and shall remain and be the true tary’s office
appraisement and valuations upon which all and every the tax or in Kent—and
taxes which may be necessary for the purposes of this act shall be " “"¢'Ve
assessed, levied and raised. Iach commissioner, before he enters ggmmission-
upon the duties required of him by this act, shall be sworn or ers sworn.
affirmed by some judge of the State, or justice of the peace in and
for Kent county, to excrcise the said duties faithfully and impar-
tially, according to the best of his skill and ]iudgment; and the said
commissioners, or a majority of them, are hercby further author- Canal. how
ised and empowered to go upon the said marsh and low ground, to be cut.
and to view, cxamine, locate, lay out, and direct to be cut a canal,
beginning at a point ncar Marshy-Hope bridge on the north-west Beginning.
branch of the Nanticoke river, and running up to Cat-Tail branch
through lands of James Hopkins, John Hopkins and others, until it Its coursc.
comes to lands belonging to the heirs of James Ross, deceased;
thence up to the north-east prong of said branch through the lands
of John Morgan, John Ferrins, Major Wyatt and others, until it
crosses the State road, leading from Vincent’s causcway to Punch
Hall, through lands of Archibald Cahall and Shadrack Raulcigh;
thence through lands of the said Rauleigh and the lands of the
heirs of John Baynard, Charles Jewel and others, until it arrives
to the Maryland line near Punch Hall—also embracing a prong of
said Cat-Tail branch called Horse-Pond, and running up said prong
through lands of John Booth and others, until it heads on lands of
Danicl Wyatt. And the said commissioners, or a majority of them,
arc hereby authorised and required, after having located and laid
out the said canals, to direct the width and depth of which they width and
shall respectively be made; to estimate the probable cost of cutting depth.

: ot . . Expenses of]
and completing the same, and to certify to the managers for the ‘rhenes oh

time being, the amount of such estimate, and furnish them with a0 nana.
plot describing the courses, distance and rout of said canals re- gers,
spectively, together with the width and depth which the same are

to be cut; which plot the managers, for the time being, shall causc Pt to be re-
to be recorded in the oflice for recording decds in and for Kent
county; which record, or a certified copy thereof, shall be compe-
tent evidence in all the courts of law and equity in this State.  If

corded,
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Vacancies, either of the said commissioncrs shall die, resign, remove from the
how supplied 46 unty, or refuse to act before all the duties of the said commis-
sioners shall have been performed, then, and in that case, the said
Cat-Tail Marsh Company may, at any annual, adjourned or occa-
sional meeting, choosc a commissioncr or commissioners to fill the
vacancy or vacancies, and so from time to time, until all the duties
of the said commissioners under this act, shall have beon performed

and completed.

Tuses, how  SEG 4. /nd be it enacted, That for the purpose of raising the
Ievied. necessary sums of money under this act for answering the purposcs
by this act intended, it shall and may be lawful for the managers

for the time being, or a majority of them, and they are hereby

authorised and required (after the appraisement and valuation afore-

said, shall be made and returned as aforesaid, and the cstimate of

probable expense shall be made and certificd to them as aforesaid)

to lay and asscss, upon the value of the said marshes or low grounds

mentioned in said return to the prothonotary, such sums of money

as the said commissioners, or a majority of them, shall have esti-

mated and judged to be necessary for the completion of said canals;

Apportioned. which sum shall be apportioned among the several owners of the
said marshes and low grounds, which shall be mentioned in said

return to the prothonotary, according to and upon the value of the

respective quantitics or parccls of the said inarshes and low grounds

which such owners respectively shall hold, according to a certain

rate upon and for cach and every dollar of said value and so pro

rata and for the raising of any further or other sum or sums of

moncy which may be necessary, cither for the completion of the

worlk, or to keep the canals open and in good repair. It shall and

Further pow- may be lawful for the managers for the time being, or a majority
f,?ggf;':-f,m“' of them, and they are hereby anthorised and required to lay and
levying tax. assess upon the value of the said marshes or low grounds mentioned
in the return to the prothonotary afuresaid, all and every such sum

or sums of money as the com&mny, at any of its meetings, shall by a

majority of votes at any such meeting or meetings from time to

time determing, ought to be levied and raised; and all such sums of

money or taxes, shall be apportioned in the same manner as is

herein directed for the apporiionment of the first tax to be levied

and raised under this act; and the said managers, or a majority of

Duplicate  them, shall, from time to time, make out duplicate lists under their
::l"c‘:f““m- hands of all the assessinents and taxes by them to be made and laid
. as aforesaid; which lists shall also contain a minute of all changes

of ownership and transfers of any of the said marshes and low

grounds; an({)onc of the said lists shall be delivered to the treasurer

for the time being, and the other shall be retained by the managers;

To be final.  and such assessments and lists shall be final and conclusive upon all
:;ﬁ‘:ﬁﬁ:“:;’ partics; and the said lists so delivered to the treasurer, shall be a
collcot. sufficient warrant to him or his successor in oflice for levying and
colleeting all and every the sums of moncy or taxes in said lists

Further pow- imontioned; and furthermore, it shall be the duty of the managers,

rin cutti h !
:;,::1:" Ug and they are hereby vested with full power and authority, to cut
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such canals ag the said commissioners shall by their return direct

to be cut and opened under this act, and generally the managers

shall carry into full effect all directions of the said company which

shall from time to time be given them in relation to their aforesaid

trust: for which purpose the said managers shall have power to,, )
cmploy such workmen as may be nccessary for compﬁating the o kmeny
work assigned to them at tho common expense of the company;

and all hire, wages and cxrcnses in and about said work, shall be Expenses,
paid by orders drawn by the managers, or a majority of them, on how paid.
the treasurcr; cvery order shall specify the services, wages, or
expense for which it is drawn; and an exact account shall be kept

by the managers of all orders drawn by them, or a majority of ﬁcﬁguﬂiﬁf’
them; and such accounts shall be particular, specifying the ser-

vices or expenses for which each order is drawn, and said accounts

shall be laid before the annual meetings, or other meetings, of said
company, as said company may dircet.

Sec. 5. And be it enacted, That the managers laying the taxcs, Time of pay.
shall appoint the time for the payment of themn; and it shall be the ment oftaxes,
duty of the owners respectively, to pay to the treasurer the taxes
(which according to the lists aforosaid to be delivered to the said
treasurer from time to time as aforesaid they shall be liable to pay)
at the time or times appointed for such payment by the managers
as aforesaid.

Sgc. 6. And be it enacled, That the treasurer for the time being, Treasurer—
and every treasurer to bo chosen as aforesaid for the time being, P°H’°"f. of in
shall have full power and authority to demand and receive, levy go o'
and make all and every the taxes which shall be laid and assessed
pursuant to this act by the managers, or a majority of them, accord-
ing to the certificate or the lists which shall be delivered to such
treasurer; and in case any tax or taxcsso laid and assessed, or any
part thereof, shall remain unpaid for the space of ten days after the
time appointed for the payment thereof, the treasurer fgr the time
being, may and shall procced to make and levy all such taxes so
remaining unpaid, or any part thercof remaining unpaid, in the
same manner and by the same means as are provided by law for
the recovery of public taxes, except that the said treasurer shall
advertise at least thirty days before the day of sale.

Sgec. 7. And beit enacted, That the treasurer for the time being, To give bond.
and every treasurcr for the time being, before he enters upon the
duties of his oflice, shall give bond with surcty or surcties, to be
approved by the managers, or a majority of them, to and in the
name of the company aforesaid, in the penalty of two thousand Condition of.
dollars, upon condition to be void if he shall pay all orders drawn
on him by the managers for the time being, or a majority of them,
as far as he shall have funds for that purpose, and shall well and
truly account for all monics which sharl come into his hands as such
treasurer, at every annual meeting of the company, or otherwise,
as the company may direct, and shall pay any balance or sum that
shall be duc from him on such account to his successor in office,
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or otherwise, as the company shall direct, and shall perform all the
duties- of his office with fidelity.
Landsadje-  SEa. 8. And be it enacted, That every person holding any ground
cont to the gdjacent to the said canal or canals rateable and liable to be as-

f)g"(;‘:&ll:l‘;‘:l’ t sessed by act, shall have full power and liberty, yvithout any inter-
" ruption or hindrance, to cut any ditch or ditches into the canals to
be cut under this act: Provided, That if the said ditch or ditches
shall pass through the lands of any other person, the place for cut-
ting the same, shall be fixed by two disinterested frecholders, to be
chosen by any two of the managers aforesaid.

Suits, how to  Skc. 9. JAnd be it enacted, That suits may be brought and prose-
bo instituted. cuted in the name of the said “Cat-Tail Marsh Company,” upon
any bond given to the said company.

Compensa- Skc. 10. Jnd be it enacted, That every commissioner and mana-

tion to com- ggr shall, for each and every day’s service in and about the business

nissioners : VoLl . e

and mana,  Of the said company, under this act, be entitled to receive of the
company the sum of one dollar; and every treasurer shall be allowed

gcrs. » . . .
And treas’r. g commission of five per centum on all monies by him collected.

Passed at Dover, Jan. 24, 1832,

0> P8

CHAPTER CXXVIL

A FURTHER SUPPLEMENT to an act entitled an act {o in-
corporate a company for the purpose of culting and making a ca-
nal between the Chesapeake bay and the bay or river Dela-

ware, or the waters thereof.

Proamble. Whereas the Chesapeake and Delaware Canal Company, in the

formation of a canal have found it expedient and necessary to
overflow certain lands within the embankments and limits of said
company: Thercfore

Lands over-  Sgc. 1. Be it enacted by the Senate and House of Re;zresenta-

ﬂowe'}“- tives of the State of Delaware in General Assemblymet, That from

mpreom  and after the Fassage of this act, the lands belonging to the Chesa-
peake and Delaware Canal Company, within the embankments of
the canal of said company; or used as reservoirs for the same, shall
and are hereby declared to be exempt from taxation by any marsh
Comparg' during the time they are overflowed with water, and
occupied as aforesaid.

False acc't.  Sgc. 2. Jnd be it enacted, That in case any master, shipper or
ofcargo.  ggent, shall fraudulently present to the collector of tolls or other
agent of the canal company a false manifest or account of cargo
of any vessel or boat about passing through the canal, or give a
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false statement of the toll thereon, or otherwise attempt to defraud

in the said tolls, on conviction thereof before any justice of: the
peace for New Castle county, he or they so convicted, after paying

to the canal company the toll due and cost of ascertaining the same,

shall forfeit and pay double the amount of tolls so charged on which .\
the fraud had been attempted; one moiety of said forfeiture shall v
enure to the person giving information and prosecuting the offender

to conviction, the other moiety to enure to the State of Delaware.

Pussed at Dover, Jan, 31, 1832,
—>>) P09l

CHAPTER CXXVIL (Private Act.)

AN ACT dissolving the marriage between Alexander Palmer and
his wife Mary Ann Palmer, late Mary Ann Daniel.

Passed at Dover, Jan, 24, 1832,

~>») @0 S<em

CHAPTER CXXVIIL

AN ACT fizing the time of holding the Courts of Law and Equity
in this State.

Sec. 1, Be it enacted by the Senate and House of Representatives gup, Court
of the State of Delwware in General Assembly met, That the Supe- and Sessions
rior Court and the Court of General Sessions of the Peace and Gaol f tho Peaco
Delivery, shall commence and be held in Sussex county, on the Kens Now
second Monday in April and second Monday in October; in Kent Castle,
county on the fourth Monday in April and fourth Monday in Oc-
tober; in New Castle county on the second Monday after the com-
mencement of the April term in Kent county, and on the third
Monday in November. The Court of Chancery and the Orphans’ gy, 1000y &,
Court shall commence and be held in New Castle county on the Orphans®
second Monday in February, and third Monday in September; in Court in N.
Kent county on the third Monday in March, and first Monday in Stetle, Keat,
December; in Sussex county on the first Monday in March and ~**™

third Monday in December.

Seo. 2. And be it further enacted, That the Court of Errors and 1
Appeals shall be held once in every year, at the town of Dover, in zpets
Kent county, on the first Tuesday in June,

Seo. 3. And be it further enacted, That no writ or process issued
from the Superior Court after the third Tuesday of January, and
before the twenty-eighth day of the same month, in the year of our
20

b
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Want ofa  Lord one thousand eight hundred and thirty-two, shall be consider-
“’!‘t’ day i ,ed defective and void by reason of ‘having no teste or return day,
oron “®™° or & wrong teste-or return day mentioned therein. .

orror.
Passed at Dover, Jan. 24, 1832.

~>>) 3P0~

- CHAPTER CXXIX.

AN ACT to amend the act entitled “An act directing the election
of Assessors and Inspectors.” :

Be it enacted by the Senate and House of Rez;resentatives of the
State of Delaware in General Assembly met, That the act entitled
“An act directing the election of Assessors and Inspectors,” be and
By striking the same is and shall be altered, amended and supplied, by striking
out. out all of the first section after the enacting clause and the word

“that” to the words “in each hundred of this State,” and iggertin

in place thereof, the words “an election shall be held on the secon

Tuesday of October in the present year and every second year

thereafter;” also, by striking out the words « day of Septem-

ber,” in the second section, and in=erting in place thereof the words
How read  ‘‘s€cond Tuesday of October.” Thoe act before mentioned shall be
and constru- read and construed according to the foregoing amendments, and in
od. any edition of the laws of this State hereafter to be published, the
act aforesaid shall be printed as amended by this act.

Passed at Dover, Jan. 25, 1832.

Amended.

w>>)>9 @ O (<<om

CHAPTER CXXX.

A SUPPLEMENT 1o the act entitled “An act lo restrain persons
Jrom suffering swine lo go at large within certain limits,”

Swine not to .. D€ it_enacled by the Senate and House of Represcntatives of the

g0 at largo in State of Delaware in General Jssembly met, That no swine shall

Canterbury. be suflered to go at large within the distance of half a mile in every
direction, from the house now occupied by William Thomas.as a
tavern, in the village of Canterbury, in Igcnt county, and all the
provisions of the first and second sections of the act to which this
1s a supplement shall be in force and extend to this act.

Passed at Dover, Jan. 25, 1832.
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CHAPTER CXXXI. (Private Act)

AN ACT diz;orce Sarak Williams and her ku's'band Samuel Wil-
liams from the bond of matrimony.

Passed at Dover, Jan. 26, 1832.

33> GG

CHAPTER CXXXIL (Private Act)

AN ACT dissolving the bonds of matrimony between Thomas B.
Lmory and Mary N. Emory his wife, late Mary V. Barber.

Passed at Dover, Jan. 27, 1832.
3P PP B

CHAPTER CXXXIII. (Private Act)

AN ACT granting to Levick Palmer of Kent county, a certain tract
or parcel of marsh therein described.

Passed at Dover, Jan. 27, 1832.

~—>>) 9§ 8 (<o

CHAPTER CXXXIV.

A SUPPLEMENT to the act entitled “An act for the preservation
of certain records of-the Court of Common Pleas, and of the Su-

preme Court of Kent County.”

Be it enacted by the Senate and House of Répresentatives of the
State of Delaware in General Assembly met, That John Adams, ;T:}::‘mﬁi:?g;
late clerk of the Supreme Court in Kent county, be and he is here- the judgment
by authorised to finish the transcribing or copying, or cause to be and eontinu.
finished, transcribed and copied, the judgment and continuance anee docket.
dockets of the Supreme Court of Kent county, meant and mention-,, .. P
ed in the act to which this act is a supplement, and all the provi- iy former
" sions of the original act shall be in force and extend to this act.  aet.

Passed at Dover, Jan. 27, 1832,
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CHAPTER CXXXV,

AN ACT to amend the act entitled “An act concerning the Levy
Court, Clerk of the Peace, Assessors, Collectors and County Trea-

surers.”

Act how to Be it enacted by the Senate and Fouse of Representatives of the
be amended. State of Delaware in General Assembly met, That the act entitled
“An act concerning the Levy Court, clerk of the peace, assessors,
collectors and county treasurers” be, and the same is and shall be
By striking altered, amended and supplied, by striking out of third line of the
o the words fing4 saction the words “ﬁ\st Tuesday of September,” and inserting
' in place thercof, the words “first Tuesday of November;” also by
striking out the words “last Tuesday of September” in the third
section of said act, and inserting in place thereof, the words «first
How printed. Luesday of November;” and in any edition of the laws of this State
hereafter to be published, the said act shall be printed as herein

amended.

Passed at Dover, Jan, 31, 1832,

—>>)9 PP~

CHAPTER CXXXVL

AN ACT for the relief of the owners and possessors of certain
marsh and low grounds, generally called and known by the name
of “Big Marsh of Marshy-hope,” and lo enable the owners and
possessors of said marsh and low grounds, and the marsh and
low grounds contiguous therelo to ditch, drain and reclaim the

same.

Preamble. Whereas, it is represented to this General Assembly that by vir-
tue of a former act of this Legislature, the owners and possessors
of certain marsh and low grounds cantainir? eight or ten thousand
acres, principally in Mispillion hundred in Kent county, called and
known by the name of Big Marsh of Marshy-hope, have gone on
to a considerable extent and at great expense, to ditch and reclaim

the same, according to the provisions of said act.

JAnd whereas, it is further represented that the said former act
of the Legislature has been misplaced or taken out of the office of
the Secretary of State, by some person or means unknown to said
owners and posscssors, and has not for two years past been seen,
and cannot now be found; in consequence whereof, the said owners
and possessors caunot any longer enjoy the benefit of said act, and
are in danger of entirely losing the large sums heretofore expended
in the improvements of said marsh and low grounds, which with-
out further aid from this General Assembly, must necessarily return
to their wild, unreclaimed and unproductive condition; and this
General Assembly considering the draining, reclamation and im-
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provement of so large a quantity of lands rendered unproductive
by standing water, not only as promoting the interest of the owners
¢ and possessors thereof, but as an important public improvement;
contributing essentially to the health and prosperity of the country:
Therefore, .

Sec. 1. Be it enacted by the Senate and House of Representatives o oo
of the State of Delaware in General Assembly met, That Zachariah ors—their
Jones, William Tharp and Robert W. Reynolds be, and they are duties, &e.
hereby appointed commissioners to make a valuation of said marsh
and low grounds; and the said commissioners, or a majority of
them, are hercby authorised and empowered to enter upon and view To view the
the said marsh and low grounds, known by the name of Marshy- marsh.
hope, or Big Marsh of Marshy-hope, and adjacent to them, and
which are or may be benefitted by the said ditches heretofore cut
or opened under the said former and.lost act; or those which they
shall direct to be opened or cut under the power and authority in
this act given to them; and shall ascertain all the owners, and the
quantity held by each owner, or by joint owners, if any be held
undivid};d: and shall decide and determine who will or may be
benefitted by the said ditches heretofore cut and opened, or which
they shall direct to be cut or opened, and shall appraise all the said .
marsh and low grounds, which in their opinion, or the opinion of the ﬁgg{f““'
majority of them, are or may be benefitted by the said ditch or
ditches, or any of them, having regard to the original or unimproved
value of the said marsh and low grounds, and the amount of bene-
fit to be received by ecach owner, so that the said appraisement
may be made on such principles as will do equal justice to all per-
sons concerncd; which said appraisement shall be the valuation,
upon which all taxes assessed and levied by virtue of this act shall
be assessed and levied, until the valuation hereinafter provided for,
shall be fully made and completed; and the said commissioners, or
a majority of them, are further hereby authorised and empowered
to go upon the said marsh and low grounds, and to view, examine
anf direct the extension of the said ditches or drains already cut
or opened as much farther up from the present heads thereof, as
they may deem necessary for the draining of that portion of said
marsh and low grounds, and may locate and lay out such cxtended
ditch or ditches of such width and depth as the said commissioners,
or a majority of them, shall deem requisite and proper; and the said
commissioners may, and they are hereby authorised and empow-
ered to go upon, view and examine so much of the said marsh and A further
low grounds, not heretofore drained, as lie and are situated between V%'
the lower or southern and western extremities of the said marsh
and low grounds, herctofore either partially or entirely ditched and
drained under the said lost act, and the State line divid);ng the State
of Delaware from the State of Maryland; and may, and if the said
commissioners, or a majority of them, think right and proper so to
do, shall locate, lay out and direct to be cut and opened a ditch or Open u ditch.
canal, of such width and depth as they, or a majority of them shall
deem necessary and proper for carrying into full eﬂgct the objects
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contemplated by this act, commencing said ditch or canal, so to be

located and laid out, at the extremity of the principal ditch hereto-

fore cut under the said lost act, which is nearest the said undrained

marsh and low grounds, and extending it therefrom through a por-

tion of the county of Sussex, by such rout as they or a majority of

them shall deem best and fittest, towards the said line dividing the

States of Delaware and Maryland; and the said commissioners are

Ditches here. hereby further authorised and required {o examine and view the
totoreopened. said ditch or ditches, and prongs of ditches heretofore cut or opencd

under the said lost act, and if tTley or a majority of them shall deem

it requisite for the complete reclamation or improvement of said

marsh and low grounds so to do, they or a majority of them shall

direct the said ditch or ditches, or prongs of ditches heretofore cut

or opened, or such of them as in their opinion may require it, to be

May been- cnlarged by increasing cither the depth or width thereof, or both;
larged. and shall particularly direct the extent to which, and the places
where, such depth and width shall be increased; and the said com-
missioners, or a majority of them, are hereby authorised and em-

powered to divide the said canals, ditches, or prongs of ditches,

which they shall diveet to be cut, opencd, extended or enlarged,

under the authority given them by this act, into as many sections

or divisions as they may deem right aud proper for facilitating the

work, and doing justice to the said owners and possessors, and may
direct what proportion, or how much of the money, to be assessed

or raised under this act, shall be applicd to the cutting, opening,

extending or enlarging cach of the said scctions or divisions; and

Exponses, e said commissioners or a majority of them, shall estimate the

&e. probable expense of cutting, opening, extending and enlarging all
the canals, ditches, or prongs of ditches, which they or a majority

of them shall direct to be cut, opened, extended or enlarged, under

the authority hereby given to them; and also the probabTe expense

of cutting, opening, extending, or enlarging each scetion or division

into which they, or a majority of them, shall divide the same; and the

Certificate,  S0d commissioners, or a majority of them, shall make a certificate
el uander their hands, or the hands of a majority of them, containing

the names of the respective owners of the said marsh and low

grounds, and the quantity held by each owner and by joint owners,

if any be held undivided, and the appraisement of said several quan-

tities or parcels, so by the said commissioners to be made as afore-

And plot.  gsaid, and a plot and a description of all the canals, ditches and prongs

of ditches, which they or a majority of them, shall direct to be cut,

opened, cxtended or enlarged, and the width and depth thereof,

and the divisions or sections into which they shall have divided the

same as aforesaid; and the said sections or divisions shall be desig-

nated on said plot by numbers, as section No. 1., section No. 2 and

so on, until the whole are numbered, heginning at the section near-

est to the line dividing the States of Delaware and Maryland afore-

To boreturn- said, and shall make return thercof into the oflice for recording

edintothe  joeds in and for Kent county, to be there rccorded; which said

fico for Kent roturn shall be final and conclusive upon all parties, and shall re-
county. main and be the truc appraisement and valuation, upon which all




STATE OF DELAWARE. B 159

T .

taxes and assessments under this act shall be assessed, levied and Taxes, how
raised, until the appraisement dnd valuation hercinafier provided 2scertained.
for, shall be cownpleted, and a copy of said return duly certified

nnder the seal of said office, .shaﬂy be competent evidencefin all

trials at law, or in equity in this State, where the original certificate

could be admitted as such. ‘

Sec. 2. And be it enacted, That the said commissioners, or a Meeting cal-
majority of them, shall, within thirty days after they shall have led:
performed the duties enjoined on.them by the first section of this
.act, call a meeting of the owners and possessors of all the said .
marsh and low grounds which they shall have valued or appraised
as aforesaid, at some suitable place near to said marsh and low
ground, by advertisements posted up at least ten days, before the on ten days
gay of meeting, in at least five of the most public places in the notice.
vicinity of said marsh and low grounds in Kent county, and in at
least five of the most public places in the vicinity of said marsh and
low grounds in Sussex county, and in such other places as said
commissioners, or a majority of them, shall decm nccessary for
giving full and ample notice to said owners and possessors; and
shall give notice in said advertisements of the time and place of
meeting, and shall state therein that the object of said meeting is
to adopt such measures, and do such things as are required by this
act, in order to carry its provisions for draining and reclaiming
said marsh and low grounds into eflect; and the said owners and
. possessors of said marsh and low grounds shall hold a meeting at
the place, and on the day, appointed in said advertisements; at
; which meeting the said owners and possessors shall choose by bal-

. lot and by a majority of the votes of the persons present and entitled
to vote, one treasurer and such namber of managers as will make Officers
one for each section or division, into which the said commissioners *'**™
shall have divided the said canals, ditches, or prongs of ditches
which they shall have directed to be cut, opcne(E extended, or en- qy .. oo
larged under this act, and may do and transact all such matters g, P
anf things as the said owners and posscssors may degin requisite
to be then done towards cffectually draining and reclaiming said
-marsh and low grounds, and the said owners and possessors shall
then and thereafter become and compose a company to be called
¥ . " - >} Company—
the “Marshy-hope Improvement Company,” and may adjourn said gyle of
meeting to such day and place as they may by a resolution of that
meeting detormine; but the said company shall hold a meeting on
the second Monday in April, which will be in the year of our Lord
one thousand eight hundred and thirty-three, wfn'ch shall be the _,
first annual meeting, and on the second Monday in April every year ﬁ':::i:;"“ul
thereafter, at which annual meeting in every year the said compa- '
ny shall choose by ballot and by a majority of the votes present, a
treasurer and the same number of managers as by this act is di-
rected to be chosen at the first meeting, and at all annual meetings
of the said company the voters present may do and determine all
such acts and things as a majority of them may deem requisite and
proper for carrying fully into effect the provisions of this act, and
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such annual meetings of said company may be adjourned from time
to time, and occasional meetings may be called by the managers
for the time being or the majority of them, or the survivors of them
if any of them be dead, at such times and places as the said mana-
gers or the majority of them, or the survivors of them, may ap-
point by advertisements put up in at least five of the most public
places, contiguous to said marsh and low grounds in Kent and Sus-
sex counties; the first annual meeting shallbe hieldat such place as the
company at its first meeting shall by resolution appoint, and every
subsequent annual meeting shall be held at the place designated by a
resolution of the next preceding annual meeting; but if no place be
thus designated then at the place where the next preceding annual
meeting shall have been held; if the managers or treasurer shall
not all nor any of them be chosen at the stated annual meeting for
the current year, or if any manager or treasurer shall die, resign,
refuse or neglect to act, such vacancies may be filled at an ad-
journed or occasional meeting by ballot and majority of votes as
aforcsaid; and if any manager or treasurer shall remove from the
neighborhood of said marsh and low grounds, the said company
may at any of its meetings declare the place of such manager or
treasuver vacant, and elect another in his place. And further, the
owners and possessors of the said marsh and low grounds may at
an adjourned or occasional meeting do all such acts as may or
might be done by them at an annual meeting; at all the meetings
of said «Marshy Hope Improvement Company,” every owner of
marsh or low grounds liable to be taxed by said company may
vote if present, and cvery absent owner may vote by proxy regu-
larly constituted by a note in writing signed by such absent owner;
and the guardian of an infant owner may vote for that infant.

Sec. 3. /And be it enacled, That every manager and treasurer
chosen in pursuance of this act shall continue in oflice (except as
herein before is excepted) until the second Monday in April next
ensuing his election, and until a successor be duly elected.

See. 4. Aud be it enacted, That for the purpose of raising the
necessary sums of money under this act, for answering the purpo-
ses by this act iutended, it shall and may be lawful for the mana-
gers for the time being or a majority of them, and they are hereby
authorised and required (after the appraisement and valuation afore-
said shall be made and returned as aforesaid, and the estimate of
probable expense shall be made und certified to them as aforesaid,)
to lay and assess upon the value of the said marshes or low grounds
mentioned in said return to the office for recording deeds, such
sum of money as the said commissioners or a majority of them
shall have ostimated and judged to be nccessary for the comple-
tion, extension and enlargement of said canals, ditches or drains,
which sum shall be apportioned among the several owuers of the
said marsh and low grounds who shall be mentioned in said return,
to the office for recording deeds aforesaid, according to and upon
the value of the respective quantities or parcels of the said marsh
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and low grounds which such owners respectively shall hold accord.

ing to a certain rate upon, and for cach and every dollar of said

value, and so pro rata; and for the raising of any further or other

sum or sums of money which may be necessary for the completion

of the work, it shall and may be lawful for the managers for tha

time being or a majority of them, and they are hereby authorised

and required to lay and assess upon the value of the said marsh

and low grounds mentioned in the return to the office for record-

ing deeds aforesaid, all and every such sum or sums of money as

the company at any of its meetings shall by a majority of votes at

any such meeting or meetings from time to time determine ought

to be levied and raised, and all such sums of money or taxes shall

be apportioned in the same manner as is herein directed for the ap-
portionment of the first tax to be levied and raised under this act;

and the said managers or a majority of them, shall from time to

time make out duplicate lists under their hands or the hands of a Duplicate ass
majority of them, of all the assessments and taxes by them to be sessment
made and laid as aforesaid; which list shall also contain a minute "5*

of all changes of ownership and transfers of any of the said marsh g gisnoss
and low grounds, and one of the said lists shall be delivered to the cq of. P
treasurer for the time being, and the other shall be retained by the
managers, and such assessinents and lists shall be fina] and conclu. To be final,
sive upon all parties; and the said list so dolivered to the treasurer,

M e 1 . rant to
shall be a sullicient warrant to him or his successor in office, for tr“;‘;"umtrt
levying and collecting all and every the sums of money or taxes =~ '
in said list montioned.  And furthermore, it shall be the duty of the
managers, and they are hereby vested with full power and autho-
rity to cut and open a new canal or ditch from the said line divi- Now canals
ding the States of Delaware and Maryland, or such point as said may be open.
commissioners shall determine, to the nearest point of the said prin- ed-
cipal ditch heretofore cut and opened under the said lost act, upon
such rout, and of such width and depth as the said commissionersshall
have dirccted, (if the said commissioners or amajority of them by the
said return shall have laid out and directed the cutting of such canal
or ditch) and to extend, enlarge and open such ditch or ditches or
prong of ditches as the said commissloners or a majority of them
shall have dirccted to be extended, opened or cnlarged, and gene-
rally the managers shall carry into full effect all the directions of'g';"g;"ln‘;‘;‘::
the company in relation to their aforesaid trust, at the common ex- gers.

ense of the company; for which purpose the said managers shall
Kave power to employ the necessary workmen and laborers, and Workmen,
purchase the necessary materials, to fix from time to time the prices
or wages to be paid to workmen to be cmployed on said canal,
ditches or prongs of ditches or any of them, either by measurement,
by the day orotherwise, as the said managers or a majority of them
may deem most for the intercst of said company, and shall from
time to time, and as often as any change or changes shall be made
in the prices or wages to be paid, make as many cortificates under
the hands of a majority of them, as thers shall be managers of said
company; one of which certificates shall be delivered to, and kept
by cach manager, subject to these regulations; the company may,

21
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at any of its meetings, appoint to each manager the superintendence
and direction of the cutting, opening, extending or enlarging (as
the case may be) onc scction of the said canal, ditches or prongs
of ditches; but such appointment shall be by resolution adopted by
a majority of the voters present, a copy whereof signed by the pre-
sident and countefsigned by the secretary of the meeting at which
the same was adopted, shall be delivered to the managers respec-
tively, and shall be to each of them, his sufficient warrant to go on
with the work, to the superintendence and direction of which he is
appointed, and for that purpose to employ laborers and workmen,
and to draw on the treasurer in payment for the work done by him,
or under his said superintendence or direction, but all other expen-
ses of said company shall be paid by orders on the treasurer, sign-
ed by a majority of the managers, or under such other regulation
as the companr at some of its meetings shall adopt by reselution;
rether drawn by a single manager or by a majority
of the managers, shall particularly specify the services, wages or
expense for which it is drawn; and every single manager shall
keep an exact account of all orders drawn by him, and the mana-
ers collectively shall keep a just and true account of all orders
rawn by them or a majority of them, on the trcasurer under this
act, which account shall be laid beforc the annual or other meet-
ings of said company as said company shall direct.

Skc. 5. And be it enacted, That the managers laying the taxes
shall appoint the time for the payment of them, and it shall be the
duty of the owners respeetively, to pay to the treasurer the taxes,
(which according to the lists aforesaid, to be deliverced to the said
treasurer from time to time as aforesaid, they shall be liable to pay,)
at the time or times appointed for such payment by the managers
aforesaid.

Skc. 6. And be it enacted, That the treasurcr for the time being
and cvery treasurer to be chosen as aforesaid for the time being,
shall have full power and authority to demand and reccive, levy
and make all and every the taxes which shall be Iaid and assessed
pursuant to this act by the managers or a majority of them, accord-
ing to the certificates or lists which shall be delivered to such trea-
surer; and in case any tax or taxes so laid and asscssed, or any
part thercof, shall remain unpaid for the space of ten days after the
tirne appointed for the payment thereof, the treasurer for the time
being and cvery treasurer for the time being, may and shall pro-
cecd to malke and levy all such taxes so remaining unpaid, or any
part thercof remaining unpaid, in the same manner and by the same
means as arc provided by law for the recovery of public taxes, ex-
cept that the said trcasurcr shall advertise at least thirty days be-
fore the day of sale.

Sec. 7. Jad be it enacted, That the treasurer for the time being
and every treasurcer for the time being, shall before he enters upon
the duties of his office, giye bond with surcty or suretics to be ap-
proved by the managers or a majority of them, to and in the name
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of the company aforesaid, in the penalty of two thousand dollars, Penalty ofi—
upon condition to be void if he shall pay all orders drawn on him condition.
in pursuance of this. act and according to the provisions thereof, as

far as he shall have funds for that purpose, and shall well and truly
account for all monies that may come into his hands as such trea-

surer at cvery annual meeting of the company, or otherwise as the
company may direct, and shall pay any balance or sum that shall

be duc from him on such account to his successor in office, or other-

wise as the company may dircet, and shall perform all the duties

of his office with fidelity; and every treasurer for the time being

shall have the same power to collect and levy all taxes upon a list
delivered to a former treasurer, which have not been paid to such

former treasurer as the said treasurer had to whom the said list

was originally delivered.

Src. 8. /And be it enacled, That the managers chosen under the Expenscs
provisions of this act or a majority of them, shall have power and heretofore in-
authority to draw upon the treasurer for the time being, for claims ©4red:
upon the said company for services already performed, or expen-
ses incurred in cutting, opening or clearing out of any of the said
ditches or prongs of ditches heretofore opened and cut by authority
of the said lost act; but no claims shall be allowed of longer stand-
ing than four years; and all claims of longer standing than twelve
months must be proved by the oath or afirmation of the claimant,
or of some other person, that the same has never been paid by the
treasurer of said company, out of the funds of said company.

Sec. 9. And be it enacted, That every person holding any ground Owners of
adjacent to any of the said ditches or prongs of ditches rateable lends adja-
and liable to be assessed by this act, shall have full power and lib- ff:&smp:ilﬁ,
crty, without any interruption or hindrance, to cut other ditches or loges of
drains into the said ditches or prongs of ditches already opened or
which may be opened in pursuance of this act: Provided, that if
the said drains shall pass through the lands of any other person,
the place for cutting the same shall be fixed by two disinterested
freoKoldcrs, to be chosen by any two of the managers aforesaid.

Sec. 10. And be it further enacted, That when, and as soon as the o
“*said canalorcanals, ditch or ditches and prongs of ditches, (whichthe ,‘,‘,c,‘;;:?,'}';n,
aforesnid commissioners or a majority olP them, in and by their afore- nals a roview
said return to the oflice for recording deeds aforesaid shall direct &e
1o be cut, opened, extended or enlarged) shall have been cut, open-
ed, extended and enlarged, according to the directions in said re-
turn contained, and the true intent and meaning of this act, the said
commissioners shall, upon the application of the managers for the
time being or a majority of them, again go upon the said marsh
and low grounds and view and examine the same, and view and
examine the canal or canals, ditch or ditches, and prongs of ditches
which shall have been cut, opened, oxtended or enlarged under this
act; and if the said commissioners or a majority of them shall be of
vpinion that such canal or canals, ditch or ditches, and prongs of
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ditches as are directed to be cut, opened, extended or enlarged, ih
and by the aforesaid return, arc (at the time of their said second
view and examination) cut, opened, extended and enlarged accord-
ing to the directions of said return, and the true intent and mean-
ing of this act, the said commissioners or a maljority of them shall
Re.valua- roceed to make a re-valuation of all the marsh and low grounds,
tion. which the said commissioners or 2 majority of them; shall be of
opinion are or may be hencfitted by the said canal or canals, ditch
or ditches, or prongs of ditches, according to the then value of said
marsh and low grounds, and the amount of bencfit to be received
by cach owner, in such mabhuer as to do equal justice to all con-
, cerned; and the said commissioners or a majority of them, shall
Certificate of | 2 ke a certificate under their hands or the hands of a majority of
them, of the said re-valuation so to be made by them; in which cer~
tificate they shall carefully set forth the names of all the owners of
sald marsh and low grounds, and the quantity held by each owner
or by joint owners, it any be held undivided, and the appraisement
or valuation of the quantities or parcels so held by said owner or
] joint owners respectively, and generally all their proceedings in the
How disposed premises; and shall deliver the same into the said oflice for record-
of. ing deeds in and for Kent county aforesaid, there to be recorded
The cffect of. By the recorder of deeds; which said certificate shall be final and
conclusive upon all partics, and a copy of the record thereof certie
fied under the hand and seal of the said recorder shall be good and
sufficient evidence in trials at law and in equity; which said ap»
praisement or re-valuation shall be and remain the valuation upon
which all taxes which shall be assessed and levied under this act
from and after the return of the said certificate or re-valuation to
the said oflice for recording of deeds as aforesaid shall be assessed
Vacancies  and levied forever.  And if cither of the said commissioners shall
smong com- (ic, resign, remove from the State, or refuse to act before all the
missioners. — duties of the said commissioners under this act shall have been
completed, any two justices of the peace in and for cither of the
counties of Kent or Sussex may, upon the application of the mana-
gers for the time being or a majority of them, in writing, appoint a
commissioner or commissioners to fill the vacancy or vacancies
thus happening toties quotics, and umtil all the daties assigned 1o
said commissioners under this act shall be fully performed; and the
said commissioner or commissioners so to be appointed shall have”
the same powers and be required to do the same acts, and his or
their acts shall be as valid and effectual to all intents and purposes,
as fully and aniply as the acts of the said commissioner or commis-
sioners in the place of whom he or they may be appointed, and a
majority shall in like manner be capable of dving all things required
Commission. Of said commissioners by this act appointed; the said commission-
erstobe  ers by this act appointed, and the said commissioners which shall
koown. be appointed in pursuance of this act (if any) shall before entering
upon the duties herein assigned them, be respectively sworn (or af-
firmed) before some judge of the State or justice of the peace of one
of the counties, to execute the duties enjoined on them by this act
faithfully and impartially according to their best skill and judgment.
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Sgc. 11. And be it enacted, That if any person shall wilfully fill up Penalty for
or in any mamner obstruct the canal or canals, ditch or ditches, or ::'3::13; ‘&Z‘“d
prongs of ditches aforesaid or any of them, or shall stop, obstruct or et
impede the course of the water or waters-from running down the said
canal or canals, ditchor ditches, or prongsof ditches, every personso
offending shall forfeit and pay to the said company the sum of twen-
ty dollars; to be recovered as debts of a like amount are recovera-

ble in this State.

Sec. 12. Jnd be it enacted, That every commissioner and ma- Compensa.
nager shall, for each and every day’s setvice in and about the bu- :I‘l‘;:s."f"“m'
siness of the said company under this act, be entitled to reccive of ;g mans.
the company the sum of onec dollar; and every treasurer shall be gers.
allowed a commission of five per centum on all monies by him col-

lected.

Sec. 13. And be it enacled, That the said “Marshy-hope Im- Corporate

grovement Company” shall by that name have power to sue and power of the

¢ sued in courts of law or equity, to do all acts and things pursu- “o™pany-
ant to the provisions of this act, which are requisite for cutting,
opening, extending and enlarging all and every the canal or canals,
ditch or ditches, or prongs of ditches, which the aforesaid com-
missionets or a majority of them shall direct to be cut, opened,
extended or enlarged under this act, and for keeping the same open
and in good order forever; and the managers for the time being or
a majority of them are hercby authorised and empowered to carry
into effect the orders of said company, made at any of its meetings
by a majority of votes present, for levying and raising from time
to time such sum or sums as said company shall deem necessary
and proper to be raised, and for doing such other acts and things
as said company shall direct to be done for cffectually opening and
keeping perpetually said canal or canals, ditch or ditches, or prongs
of ditches, accerding to the true intent and meaning of this act.

Sec. 14. And be it enacted, That the said lost act mentioned in Repeal of the
the preamble to this act, and all acts heretofore passed, touching former act.
the ditching, draining or reclaiming said marsh and low ground to
be ditched, drained or improved under this act, be and the same

.are hereby repealed.
Passed at Dover, Feb. 2, 1832,
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CHAPTER CXXXVIL

AN ACT (o incorporate a company lo erect a drawbridge over the
river Nanlicoke, at Seaford, and for other purposes therein men-
tioned.

Sic. 1. Be it enacled by the Senate and House of Representatives
of the State of Delaware in General Assembly met, (two-thirds of
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Subscription eqch House concurring therein,) That it shall and may be lawful
gT‘i‘:a‘l’Pe"ed‘ to open books for receiving and entering subscriptions to the amount
anug;,s, of four thousand dollars, in shares of ten dollars each, under the
management of Samuel Laws, Turpin Wright, Jacob Wright,
Henry Cannon, Heary Little, John Gibbons and Curtis J. Ross, for
What pur-  the purpose of erecting a draw-bridge across the river Nanticoke

posc. at Seaford, and for keeping the saxd bridge in good and suflicient
repair.

When open-  Stc. 2. And be it further enacled, That the said books shall be

ed. opened on the first Monday in March next, upon ten days’ public

notice being previously given by the commissioners aforesaid, or a
majority of them, and shall continue open for three days succes-
General sively; that on the first Monday in April thereafter, there shall be
meeling—on a general meeting of the subscribers at the town of Seaford, of
' which meeting notice shall be given by the said commissioners, or
a majority of thein, in the newspaper called the National Republi-
can, pubhished at Georgetown in Sussex county, at least ten days
Books to be before the said meetinz; and the acting commissioners, at the time
hid before  and place aforesaid, shall lay before such of the subscribers as shall
the subseri- “meet according to the said notice, the books by them kept contain-
b ing the state of the said subscriptions; und if the capital sum afore-
Ef the stock  Said should, upon examination, appear not to have been subscribed,
benotall  then the said commissioners, at the said meeting, are empowered
taken, to take and receive subscrintions to make up the deficiency; and a
just and true list of all the subscribers, with the sums subscribed by
cach, shall be made out and returned by the said commissioners,
or a majority of them, under their hands, to the Superior Court of

Sussex county, to be there kept and recorded.

First instal. Sec. 3. Jnd be itfurtl{.er‘ enacled, That. there shall bq Qﬂid into
ment. the hands of the commissioners, at the time of subseribing, two
dollars on each and every share so subscribed for, by him or her
who subscribed for such share or shares, which shall be deemed
and taken to be in part and on account of said share or shares so
Money to ba subscribed for as atoresaid; which money so received by the com-
deposited in missjoners as aforesaid, after deducting the reasonable expenses of
bank. taking the subscriptions aforesaid, shall be by them deposited in the
Farmers’ Bank of the State of Delaware at Georgetown, and there..
How drawn 10 Temain, subject to the draft or drafts of the president and direc-
out. hors of the Seaford Bridge Cowmpany, to be chosen us hereinafter
irected.

c ) Skc. 4. And be it further enacted, That in case one-half of tha
ompany in- . . . . . .
corporated,  Said capital, or a greater sum shall be subscribed as aforesaid, the
subscribers and their heirs and assigns, from the time of their said
first meeting shall be, and they are hereby declared to be incorpo-
Name. rated by the name of the “Scaford Bridge Compuny,” und may
have succession, and suc and be sued, and make and use a comn-
Corporate  mnon seal as such, which they may alter, break, or renew from time
powers. to time at pleasure, and shal[yhavc all the privileges and franchises

incident to a corporation, and such of the said subscribers as shall
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be present at the said meeting, or a majority of them, are hereby

empowered and required to elect nine directors; that the said di- Dircetors.

rectors when so elected, shall proceed to clect by ballot one of their

number, who shall be president for onc year, and until another shalt President.

be chosen in manner aforesaid; that the said directors shall be di- Rotation i
. : . otation in

vided into three classes, the classes to be determined by lot, and gfice,

the time of the first class to expire at the end of the first year, the

time of the second class to expire at the end of the second year,

and the time of the third class to expire at the end of the third

year; so that one-third may be chosen or appointed annually.

Seoc. 5. /And be it further enacted, That every president and di- Oath of office.
rector, before he acts as such, shall take an oath or aflirmation to
perform the dutios of his oflice with fidelity.

Seo. 6. Jnd be it further enacted, That the more effectually 10 g Court to
enable the president, directors and company aforesaid, to execute appoint thres
and complete the purposes aforesaid authorised by this act, it shall disinterested
and may be lawful for the Superior Court for Sussex county, to mem
appoint three good and judicious men, standing indiflerent between
the parties, who shall and may take with them some skilful surveyor -4 0
and ge upon, view and locate, not more than onc acre of land on © )
the south side of the river Nanticoke, where the ferry is now kept
by Hugh Martin, and value the same, and declare what sum or
sums shall be paid to the owners thereof, and return a plot of the
said lands so by them located and valued, into the office of the pro-

- thonotary of the Superior Court aforesaid; and the said Scaford
Bridge Company “chn they shall pay, or cause to be paid, to the
owners of the said lands aforesaid, to be surveyed and located and
valued as aforesaid, shall own, possess and cnjoy said lands for the gompanyts
use of the said Seaford Bridge Company,” and their successors title in lands.
and assigns forever: Provided alicays nevertheless, that if the said
president, directors and company shall locate the said bridge at or Proviso.
near the place where the said ferry is kept and owned by the said
Hugh Martin, they shall pay or cause to be paid to the said Hugh
Martin, the sum of six hundred dollars.

N

See. 7. Jnd be it further enacted, That the said president and How sub.
directors, or a majority of thom, shall have full power and authority seription
from time to time, as money may be wanted, to makeand sign orders maney to be
for that purpose, and direct at what time and in what proportion ' '™
the subscriptions shall be advanced and paid; which orders shall
be advertised in the public newspapers or otherwise, at least twenty
days before the time of payment so appointed; and they are hereby
authorised and empowered to demand and receive from the several
proprietors from time to time, the sums of money so ordered to be
advanced, for carrying on and executing, or repairing and keeping
in order the said bridge, until the sums subscribed are fully paid in; ,
and to order the said sums to be deposited in the hands of the trea- And disburs:
surer, to be by him disbursed and paid out, as the said president °”
and directors, or a majority of them, shall order and direct; and if Neglget to
any of the said proprietors shall refuse or neglect to pay their said pay in.
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proportions, within one month-after the time of payment so ordered
and advertised as aforesaid, then the share or shares of - the said
Shares for.  proprietors, and all monies- thereon paid shall be forfeited to the
f“'];ed' and  company, and shall be sold by them to any person willing to pur-
sole chase, for such pricc as can be obtained therefor; and the said
purchaser or purchasers shall be subject to the same rules and re-
gulations, as if the sale and conveyance had been made .by the
original proprietors.

Draw bridge:  Sec. 8. JAnd be it further enacted, That the president, directors
and company of the “Scaford Bridge Company,” shall at their own
roper costs and charges, crect a draw-bridge across the river
&anticoke at Seaford aforesaid, of the following dimensions, viz:
the bridge shall be of the width of not less than twenty feet, to"be
built of timber of the most durable kind that can be procured, with
a draw of the length of forty feet, over the channel or deepest part
Free pussage of the said river, for the purpose of letting vessels pass and repass
for vesscls,  through the same; which draw shall at all times, at the approach
of any masted vessel or vessels be drawn, at the expense of the said

bridge company, and that without any let or hindrance to the said

vessels in passing and repassing at all times, and without any charge

or costs to such masted vessels for drawing said bridge, under and

subject to the penaltics and forfeitures hereinafter provided. .

Dimensions.

Power of the  SEC. 9. And be it further enacted, That the said president and
president and directors so elected and their successors, or a majority of them
directors in ggsembled, shall have full power and aithority to agrec with any
building, &ec. . . behalf of il id
person or persons, on behalf of the said company, to erect such
bridge, make wharves, and perform such other works as they shall
judge necessary to the proper and profitable construction of said
bridge, and from time to time, and upon such terms and in such
manner as they shall .think fit; and, out of the money arising from
To pay, &e. the subscriptions and tolls, and other aids hereinalter given to pay
for the same, and to repair and keep in order the said bridge and
other works necessary thereto, and to defray all incidental charges;
3:;“:31’:: and also to appoint a treasurer, clerk, and such other officers, toll-
officara. gatherers, managers and scrvants, as they shall judge requisite,
Wagesand and to agree for and settle their respective wages and allowances;
accounts.  and to settle, pass, and sign their accounts; and also to make and
ostablish rules of procceding, and to transact all other business and
concerns of said comKany in and during the intervals between the
gencral meetings of the same; and they shall bo allowed, and as a
satisfaction for their trouble therein, such sum of money as shall
by a general meeting of the stockholders be determined: Provided
Treasurer’s always, that the treasurer shall give bond in such penalty, and with
bond. such sccurity as the president and directors, or a majority of them
shall direct, for the true and faithful discharge of the trust reposed
in him, and that the allowance to be made to him for his services,
shall not exceed two dollars in the hundred, for the disbursements
by him made; and that no officer in the said company shall have
any vote in the settlement or passing his own account,

General pow-
ers.
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. :Sgo. 10. And be it firther enacted, That for and in considera- Company's
tion of the expenses the said. stockholders will be at, not only in l'lg:tlt of pro-
erecting said bridge and other works necessary to.the proper- and ’
profitable construction of the same, but in keeping and maintaining
the same in repair, the said bridge and other works, with all their
profits under the.limitations aforesaid shall be, and the same are
hereby vested in the said corporation, subject nevertheless, to-the
conditions hereinafter mentioned; and that it shall and may be law-
ful for the said president and directors, after the said bridge shall“be
erected, to demand and receive the following tolls or pontage for
crossing said bridge, to wit:—

For every single horse and rider - - - 64 Tolls.

For every foot-passenger - - - 1
For every horse and gig, chair, sulkey, or other two-wheel-
" ed pleasurable carriages - - - 12%
For every coach or other four-wheeled, stage or pleasura-
. ble carriage - .- - - - 31
For every one-horse cart, with horse and driver, when the
‘same is loaded =~ - - . - « 12
For every one-horse cart, &c., empty - - 6
For every wagon with two horses, loaded - - 18%
“ not loaded - 10
For-every wagon with four horses, loaded - - 8
“ not loaded - 184
For every loaded cart with two or three horses or oxen 12}
“ not loaded . 6
For every sled or sleigh loaded - - 10
- not leaded - - 8
For-driven or led horses, mules or other cattle, each 3
For every sheep or hog - - - - 1

Sec. 11. Anad be it further enacted, That if the president, direc- Illegal tolls,

tors and company, or any person or persons having the keeping of

the said bridge, shall exact or demand any greater prices or rates

than ‘what dre hereinbefore prescribed and specified, he or they so
offending shall, for every such offence, forfcit and pay any sum pep,yy,
not exceeding ten dollars; one moiety thereof to the party grieved,

and ‘the other moiety to the trustees of the poor, for the use of Sus.

sex county; to be recovered as debts of a like amount are recover-

able by the laws of this State.

Skc. 12. And be it further enacted, That it shall and may-be Transfer of
lawful for every of the said J)roprietors, to transfer his or her sKare stock—how
or shares, by deed executed before two or more witnesses, and made,
registered after proof of the execution thereof, in the said com.
pany’s books and not otherwise, except by devise; which devise
shall also be exhibited to the president and directors, and registered
in the said company’s books, before the devisee or devisees shall
be entitled to draw any part of the profits from the said tolls or
pontage: Provided, that no transfer whatever shall be made, except Proviso,
for one or more whole share or shares. ) -
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Refusal to Skc. 13. And be it further enacted, That if any person or per-
pay toll. sons shall refuse or neglect to pay the rate of pontage or toll as
aforesaid, it shall and may be lawful for the person or persons having
the care and collection of the pontage or toll of the said bridge,
or either of them, to refuse passage to any such person or persons
until he, she or they, shall comply and pay the pontage or toll

aforesaid.
Skc. 14. And be it further enacted, That the president, directors
gﬂ:ingl: onthe and company of the said bridge, shall for the safety of the naviga-

tion, place or cause to he placed, two lamps, on posts to be erected
on said bridge, one on each side of the draw aforesaid; which lamps
shall be lighted every evening after the ercction of said bridge,
within one lour after the setting of the sun, and continue lighted
until day-light in the morning of the ensuing day; and the company
aforesaid, or their agent or collector of tolls, for every night the

Penalty for said lamps shall not be lighted, shall forfeit and pay the sum of ten

neglect. dollars; to be recovered as debts of a like amount are 1'ecove_rable
by the laws of this State, and applied as other fines and forfeitures
under this act are directed to be.

Injury to the  Sec. 15. /nd be it further enacted, That if any person or per-

bridge or  5ops shall cut, or injure, or destroy any piece or pieces of timber,

works. or any plank or planks, or other things belonging to said bridge,
or shall remove the same from the said bridge, or shall in anywise
voluntarily damage the same, or shall voluntarily extinguisl or in-
jure the lamps aforesaid, or shall cut down or otherwise destroy
any part of the said bridge; he, she or they so offending, and being
thereof convicted before any justice of the peace of Sussex county,
upon the oath or aflirmation of one or more credible witness or
witnesses, shall forfeit and pay for every such oflence, over and

Penalty. above the damage done to the said bridge, the sum of twenty dol-
lars; to be recovered under the hand and seal of the justice of the
peace before whom such conviction was had, and to be applied
one-half to the person or persons who shall sue for the same, and
the other moiety to the use of the poor of Sussex county.

Draw to be Sec. 16. Aad be it further enacted, That the president and direc-

kept in good tors of the said Seaford Bridge Company shallj at all times, keep

ropair. and maintain the draw of the said bridge, for the frec passage of
vessels with fixed masts, required to be constriucted by this act, in
good ond sullicient repair; and at all times, after the erection of
the said bridge and during its continuance, give or cause to he
given good attendance at the said bridge, to draw and raise the
same when required, and peaceably, ﬁ'ccﬁy and quietly, suffer eve
vessel and all vessels to pass and repass unmolested through the said
draw, free from all and all manner of toll whatsoever; and if the pre-
sident and directors, or any person or perspns having the care of
said bridge and draw shall, at any time after the erection of the
said bridge, neglect or refuse to keep the said draw of the said
bridge in good and sufficient repair, or shall neglect or refuse to
give good and faithful attendance at the said draw, or to raise up

o |
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the same so as to permit the passage of all vessels, such person or

persons, or the president and directors of said bridge company, so
neglecting or refusing shall, for each and every such offence, for-

feit and pay to the person or persons so aggricved, for every fiftcen

minutes his, her or their vessels or vessel shall be detained by the

default or neglect of the parties aforesaid, the sum of ten dollars, penaity for
to be recovered as debts of a like amount are recoverable by the neglect.
laws of this State.

Seoc. 17. And be it further enacted, That. the said bridge in this Bridge a pub.
act directed to be erected, shall after the erection of the same, be lic highway.
and the same is hereby decldred to be a public highway, for all
and every the citizens or inhabitants of this State and of the United
States, to pass and repass over and along, they paying the toll or
pontage aforesaid; and for that purpose, the president and directors 3.“‘5’1‘3""""‘
of the said Seaford Bridge Company, or their agent or agents, shall '
at all times, after the said bridge is erected, give good attendance
at the said bridge, and shall peaceably and quietly suffer every
person or persons with their goods, chattels and effects whatsoever,
to pass and repass unmolested over the said bridge, they paying
therefor, the toll or pontage aforesaid.

Seo. 18. /And beit further enacted, That no toll or pontage shall No tolls till
be demanded or paid for crossing the said bridge, until the said b"dg;’ b?i.
bridge is fully completed, and made fit for the passage of persons *™Plt®
and property over and along the same.

Sec. 19. And be it further enacted, That the said State hereby iy ma b
y oe
reserves the power to aller and lower the rates of the toll or pont- reduced,
age for crossing the said bridge whenever the nett profits arising
or accruing to the said bridge company, from the tolls or pontage
established by this act, shall exceed tl)l'e sum of twelve per cent. When.
per annum on the capital stock of the said bridge company; and,
after the completion of said bridge, it shall be the duty of the pre- =~ |
sident, secretary or treasurer, of said company biennially, on the gﬁ‘;’:‘;t to
first Monday of December, to transmit under oath or affirmation gng guditar.
to the auditor of accounts of this State, a full statement of the af-
fairs of the said company, stating fully and clearly, the amount of
money received for tolls or pontage, as well as the amount ex-
ended in keeping the said bridge and draw in good order, and in
ighting the same, and paying the keeper thercof.

Passed at Dover, Feb. 2, 1832,
)08 B {<<am

CHAPTER CXXXVIII. (Private Act.)

AN ACT to enable Susan Bateman to locate certain vacant land
situate in Dover hundred in Kent county, and to complete her tille

o the said lands.
Passed at Dover, Feb. 3, 1832,
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CHAPTER CXXXIX.

AN ACT toamend the act entitled “An act concerning Constubles.”

Sec. 1. Be il enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met, That hereafter,
the Levy Court and Court of Appeal within each county, shall have
power to appoint the constables for such county, and shall every
year at the meeting of the said Levy Court and Court of Appeal
in the month of March, in each county, appoint such constables
and the said Levy Court and Court of Appeal may, at any meeting
fixed by law, fill any vacancy in the office of constable in the county
where such vacancy shall happen; but if the oflice of constable
for any county shall become vacant when the said Levy Court
and Court of Appeal are not in session, in any county, the Govers
nor shall have power to fill said vacancy, provided he make the
appointment to fill the same, at least ten days before any day fixed
by law for the meeting of the Levy Court and Court of Appeal
next after the happening of said vacancy.

Sec. 2. JAnd be it further enacted by the anthority aforesaid, That
no person shall enter upon the execution of the office of constable
until e shall have, with two or more sulflicient sureties, being frecs
holders of the county for which he shall be appointed constable,
before the Levy Court and Court of Appeal of said county, if the
said Levy Court and Court of Appeal are in session at the time, or
if the said Levy Court and Court of Appeal are not in session at
the time, before two commissioners of the said Levy Court and
Court of Appeal, become bound to the State of Delaware in a joint
and several obligation to be, together with the sureties, therein ap-
]I)Jroved by the said Levy Court and Court of Appeal, or if the said

evy Court and Court of Appeal are not at the time in session, by
two of the commissioners of the said Levy Court and Court of Ap-
peal, in the penalty of two thousand dollars, with condition accord-
ing to the following form:—

“The condition of the above obligation is such, that if the above
bound being a constable for county, shall
and do well and diligently execute all process which shall come
1o his hands as such constable, and shulr unctually apply and pay
over according to law, all monies which Ee shall receive pursuant
to any legal process, and shall and do faithfully in all things fulfil
and perform all the duties of his said office of constable, then this
obligation shall be void.” Upon said obligation being acknow-
]edged and approved, a certificite therecof shall be thereon indorsed
under the hunds of the Levy Court commissioners present, if the
said Levy Court and Court of Appeal are at the time in session, or
if the said Levy Court and Court of Appeal are not at the time in
session, under the hands of two of the Levy Court commissioners;
said certificate may be in the following form:—

“#w— County, ss. On the day of——— 18——, this obligation
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was. acknowledged by therein named, to be

their act and deed respectively, and the same with the suretics

therein, approved by the Levy Court and Court of Appeal within

said county. Witness the hands of the cornmissioners present.”’

Or if the obligation be taken by two commissioners as aforesaid,

the said form may be varied from by substituting after the word
“approved” before the subscribers, commissioners.of the Levy Court

and Court of Appeal. Witness the hands of the said commission-

ers. The said Levy Court and Court of Appeal, or the said com- To be record.
missioners as the case may be, before whom said obligation was ¢
acknowledged and approved,,shall cause said obligation, with the D' P 8-
said certificate indorsed theréon, to be immediately delivered to the
recorder of deeds, for the county for which such constable is ap-

pointed; and the said recorder shall record the same and carefully

preserve the original in his office, the obligations for each year in Originalspre-
scrved.

a serarate bundle, with a label of the year. If any person who §*s

. ) . eglect to
shall be appointed constable, shall not, within five days, next en- give bond in
suing the day of his appointment, become bound with sureties therein five days,
approved as before prescribed, the appointment shall become abso- Dig- p- 87.
lutely void, and the office shall become vacant.

Sec. 8. And be it further enacted by the authority aforesaid, That Teem of the
the constables now 1in office shall, unless appointed to fill a vacancy, constables
hold their offices for the full term of one year from their respective "0V i office.
appointments, and such as have been appointed to supply vacancies
shall hold their respective offices for the term of one year from the
time of the appointment of the persons whose places they were ap-
pointed to supply; and the constables to be appointed in March, Oficors un.
one thousand eight hundred and thirty-two, under the provisions of dor. this act
this act, shall hold their respective offices from the expiration of Mo ™
the terms of office of the constables whom they shall be appointed
to succeed, until the meeting of the Levy Court and -Court of Ap-
peal to be held in the several counties in the month of March, one
thousand eight hundred and thirty-three; and the constables to be
appointed in the month of March, in the year one thousand eight
hundred and thirty-three, shall hold their respective offices for one
year from the time of their appointment, and so for all appoint-
ments of constables to be made thercafter.

Skc. 4. And be it further enacted by the authority aforesaid, That Copy of this
it shall be the duty of the clerks of the peace in the several counties act to ho laid
of this State, to cause a copy of this act to be laid before the Levy :’l‘::;‘::f the L.
Court and Court of Appeal at their meeting in each county, to be )
held in the month of February, in the year one thousand eight hun-

dred and thirty-two.

Sec. 5. And be it further enacted by the authorily aforesaid, That Repeal of 2,
the second and seventh sections of the act entitled an act concern- & 7 secs, of
ing constables, be and the same is hercby repealed made null and {grm“ act.
void. sé.g’ p. 86,

Passed ut Dover, Feb. 3, 1632,
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CHAPTER CXL. (Private Act)

AN ACT granting to Abel Harris of Kent county, a certain tract
or parcel of marsh therein described.

Isussed at Dover, Feb. 3, 1832.

—=>>) B8 (<o~

CHAPTER CXLI

AN ACT to amend the act entitled “An act directing the manner
of suing out attachments within this government.”

‘l‘)l‘i‘g.g]. ?dﬁ. Be it enacted by the Senate and House of Representatives of the
ers’,?‘:0°bé State of Delaware in General Assembly met, "That the act which
stricken out. this is intended to amend, be and the same hereby is and shall be

altered, amended and supplied, by striking out the word “freehold-
Dig. p.48. ers” in the fifth line of the eighth section thercof, and inserting the
;'C"'t“‘;‘“" word “citizens” in place of 1t; and the said act shall hereafier be
neerteds read and construed according to the amendment contained in this
Laws hereaf 2Cty and in ang edition of the laws hereafter to be published, the
ter published, said act shall be printed according to the amendment contained in

this act.

Passed at Dover, Feb. 3, 1832.

—>>) S PP <o

CHAPTER CXLII. (Private Act.)

AN ACT for the relief of William James, of the county of Sussex.
Passed at Dover, Feb. 3, 1832.

~>») PP x<a-

CHAPTER CXLIIIL

Dig. p.122. AN ACT to repeal the act entitled “A further supplement to the act
entitled Jn act to alter the times for holding the courts of law and

equity in this State.”

Skc. 1. Be it enacted by the Senate and House of Representatives

f:‘;;ﬂl"c‘:lfmt of the State of Delaware in General Assembly met, That the act cn-
titled “A further supplement to the act entitled An act to alter the

times of holding the courts of law and equity in this State,” passcd




i, e

STATE OF DELAWARE.

at Dover on the twenty-seventh day of January, in the year of our
Lord one thousand eight hundred and twenty-six, be and the same
is hereby repealed made null and void.

Passed at Dover, Feb. 3, 1832. '

—2»3)@ @ G <<

CHAPTER CXLIV.
AN ACT regulating Divorces.

Sec. 1. Be it enacted by the Senate and House of Representalives Jurisdiction
of the State of Deluware in General Assembly met, That the Supe- of Sup. Court.
rior Court shall have the sole cognizance of granting divorces,
where cither of the partics had a former wife or husband living at
the time of solemnizing the second marriage; or where either of the
parties shall be wilfully absent from the other, with the intention of
abandonment, three years; or in case of adultery; or where the male
party is actually impotent at the time of the marriage; or in case
of extreme cruelty.

Causes of di-
vorce.

Seo. 2. And be it further enacted by the authority aforesaid, That Complaint on
in all cases where the divorces shall be applied for, the complain- petition.
ant shall file his or her potition in the office of the prothonotary of
the Superior Court, in the county where the said complainant re-
sides, two months before the sitting of the said court, and shall also
serve the adverse party with a copy of said petition, within one ,
month after filing the same in the office aforesaid, unless the party Notice to de-
is not resident in the county; in which case public notice shall be fendant.
given in one of the newspapers of the State for three months, which (llg,?t"tt;f_:;
petition shall state the true cause of complaint; whereupon, if the months no-
party complained of reside within the county, a summons shall tice.
issuc, requiring the party to appear before the judges of the said Petition shall
court, and answer the allegations of said petition, which answer gimmons
shall be received without oath; and if the party complained of shall shall issue.
not appear, or appearing shall deny the fact or facts stated in said Party ‘?u‘;“‘
petition, the court shall theroupon proceed to hear and determine 5y ¥
the same.

Two months
before court.

Sec. 3. Aud be it further enacted by the authority aforesaid, That p - .
if upon trial it shall appear by disinterested testimony to the satis- givoree.
faction of the court, that the party complained against had a hus-
band or wifo of a former marriage living, or was guilty of adulte-
ry, wilful absence for the space of three years, with the intention
of abandonment, extreme cruelty, or where the male party shall
have been impotent at the time of the marriage, then and in any
such case the court may proceed by sentence or decree in the
same court, to pronounce the marriage between the parties dis-
solved: Provided, that the confession ogf;neither of the parties shall
be received in testimony.
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Legitimacy  Spe. 4. And be it further enacted by the authorily aforesaid, That

of children : : : 1 : : :

not affected, the dissolution of such marriage as aforesaid shall in no wise effect
the legitimacy of the children thereof, and the court shall take such

The care of, order for the distribution, care and maintenance of the issue of such
marriage (if any there be) as shall appear just and reasonable, and

Divorce from the circumstances of the parties may require: Provided houever,

ngrznd that the court in their discretion, and where the evidence shall jus-
Alimony.  tify such divorce, may grant alimony, and a divorce from bed and

board or cither, instead of a dissolution of the marriage contract.

Husband ag- SEC 5. Jnd be it further enacted by the authority aforesaid, That
gressor—  when a divorce shall be decreed in the case of the aggression of
rights of  the hushand, the woman slhall be restored to all her lands and tene-
wile. ments, and be allowed out of the husband’s real and personal estate,
such share as the court shall think reasonable, having regard to the
When the DPcrsonal property that came to him by the marriage, and his estate
wife isthe at the time of the divoree; but if the divorce shall arise firom the
aggressor.  aggression of the wife, the court may order to her restoration of.
the whole or part of the lands, tenements and hereditaments, (as to
them shall appear just and right,) and also such share of the hus-
band’s personal property as may appear reasonable, all circumstan-

ces considered.

. Seo. 6. And be it further enacted by the authority aforesaid, That
Wife barred . . :
of dower—. When the cause of divorce shall arise from the adultery of the wife,
when, she shall be barred from her right of dower, and all demands 1n the
husband’s lifetime, or as his widow after his death, upon his real
or personal estate, and any estate, charge or benefit settled upon
her or upon trust for her use in licu of dower.

Alimony to  Stc. 7. And be it further enacted by the authority aforesaid, That

g}e th{:t’ ren- the said court shall have power to grant alimony to the wife for

titto ° P her sustenance during the pendency of a petition, filed for any of
the causes aforesaid; and in all the cases aforesaid, where she may
filo a petition of alimony alone, without the prayer for the dissolu-
tion of the bonds of matrimony.

When the Seo. 8. And be it further enacled by the authority aforesaid, That

ge“‘.w“.“"“" in any action or suit cominenced in the said court for a divorce for

e dismissed .

and suit a cause of adultery, if the defendant shall alledge and prove that

barred. the plaintif'has been guilty of the like crime, or has admitted the
defendant into conjugal society or embraces, after he or she knew
of the eriminal fact, or that the complainant (if the husband) allow-
ed of the wife’s prostitation, or received hire therefor, or exposed
his wife to lewd company, wherebv she became ensnared to the
crime aforesaid, it shall be a good defence and a perpetual bar
against such action or suit.

Husband or  Sec. 9. And be it further enacted by the authority aforesaid, That
wifo guilty, the husband or wife who shall have been guilty of the crime of adulte-

Doy to marry ry, shall not marry the person with whom the said crime was com-
paramour.  Mitted. )
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Sec. 10. And be it further enacled by the authority aforesaid, Petition sup-
That before a summons shall issue upon such petition aforesaid, the Ported by the
complainant shall exhibit with such petition an affidavit upon oath petitioncr.
or affirmation, to be taken before the prothonotary of the said court,
in the county where such petition shall be filed, that the facts con-
tained in said petition are true, to the best of his or her knowledge
and belief; and that the said complaint is not made out of levity or
by collusion between the said husband and wife, or for the mere
purpose of being freed and separated from each other, but in sin-
cerity and truth, for the causes mentioned in said petition,

Sec. 11. And be it enacted by the authority aforesaid, That this ppig ot roes
act shall take effect and be in force after the first day of June, one into opera-
thousand eight hundred and thirty-two. ' tion st June

next,
Passed at Dover, Feb. 3, 1832.
—o>>)550(<<o-

CHAPTER CXLYV.

AN ACT directing the manner in which certain public records
shall be kept.

Sro. 1. Be it enacted by the Senale and House of Representatives o .
of the State of Delaware in General Assembly mei, That no record o eontain.
book in the Court of Errors and A]}peals, Superior Court, Court of more than
Chancery, Orphans’ Court, Court of Oyer and Terminer, Court of 300 leaves.
General Sessions of the Peace and Gaol Delivery or Register’s
Court, or in any office for recording of deeds within this State, shall
contain more than three hundred tfeaves; but this section shall not
apply to books of record in which entries have already been made.

Sec. 2. No entry in writing, figures or otherwise, shall be made
in any such book of record as aforesaid, within one inch and one-
fourth of an inch of the inner or binding margin thereof.

Margin.

Sec. 3. The Superior Court shall have power and the justicesp . oo
thereof are hereby required, upon receiving information of the ex- sﬂp,ccoo‘m i
istence of any such record-book or books as aforesaid, containing transgres-

a greater number of leaves or any entry or entries, contrary to the thia against
provisions of this act, and within one inch and one-fourth of ap te aet.
inch of the inner or binding margin of said book or books, to cause

the same to be brought before them: and if upon inspection, the

said court shall find that any such book or books shall contain a
greater number of leaves than by this act is limited, or any entry

or entries contrary to the provisions of this act, the said court

shall thereupon impose upon the officer, clerk, or person who shall

have introduced into any such court or office aforesaid any such

book or books, so containing a greater number of leaves than is by

23
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this act limited, or which shall contain any entry or entries which
shall have been made contrary to the provisions of this act, a fine
of not less than fifty cents for every leaf so contained as aforesaid,
and bound in any such hook, over and above the number herein-
hefore limited; and for every leaf in any book or books of record
of any of the before-mentioned courts or officers, on which shall
be found any entry or entries contrary to-the said provisions of this
act, the said court shall imposc on the officer, clerk, or person
whose duty it shall have been to make such entry or entries, a fine
of not less than ten dollars, for the first entry which shall have been
so made in any such book or books, with an addition of fifty cents
for cvery leaf therein, which shall have upon it any entry or entries
so as aforesaid, contrary to the provisions of this act.

Skc. 4. All fines imposed under the provisions of this act, shall
be eollected in the same manner as other fines imposed by the said
Superior Court are, or shall be usually collected: one-half thereof in
each and cvery case to the use of the person so giving information
to the court as aforesaid, and the other half to the use of the county
in and for which the record shall have been kept, or in case of the
record of the Court of Errors and Appcals, the said other half to
the use of the State.

Passed at Dover, Feb. 3, 1832.

—=>>) @@/ <o~

CHAPTER CXLVL

AN ACT for the preservation of the Records of the Court of Chan-
cery und Orphans’ Court of Sussex county.

Sre. 1. Be it enacted by the Senate and House of Representatives
of the Stute of Delweare in General Assembly met, That Edward
Wootten and Matthew Rench be, aud they are hereby appointed
commissioners, whose duty it shall be to examine the records of
the Court of Chancery, and of the Orphans’ Court of the county of
Sussex, and to make out a certificate, under their hands, which and
how much of the said records it is necessary to transcribe or copy,
and to deliver the said certificate to the register of the said Court
of Chancery, who is hereby authorised and required, as soon there-
after as conveniently may be, to transcribe or copy, or cause to be
transeribed or copied, such records; and after tKe said register
shall huve transcribed or copied the said records, it shall be the
duty of the said commissioners to compare and correct the same
by and with the originals; and after so doing to certify thereon,
that they are true copies thercof; and all copies made, examined,
and centilied as aforesaid, shall have and receive in all respects,
the same faith and credit as the originals now may or can have
and reccive.
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Sec. 2. And be it further enacted, That the sajid commissioncrs Commission-

shall, before entering upon the performance of the duties assigned ™ o be
. o sworil,

to them by this act, be sworn or aflirmed before the judge or some:
justice of the peace of the said county, faithfully to perform the
said duties, and shall file certificates thereof in the said courts; that certificates
each of the said commissioners shall have and receive, for each thereof.
and every day’s attendance in performing the duties enjoined on
them by this act, a sum not exceeding two dollars, to be allowed Their com.
by the Levy Court of Sussex county aforesaid, at their meeting in f’;ﬂi’:{"g; ol
the month of March thereafter; and that in case any vacancy shall L. Court.
happen by the death or refusal to serve, of any of the said commis-
sioners, the Governor of this State be, and he is hereby authorised Vacancy—
to fill such vacancy or vacancies. how filled.

Src. 8. And be it enacted, That the said register shall provide Register to
good, substantial, and well bound books for the purposes aforesaid; Provide good
and also one other good and subsiantial and well bound book for "*°**

' cach of the said courts, in cach of which he shall make a full and r,ge,,

H complete direct and reverse index to all of the records of the court

to which they respectively belong; that he shall be repaid the costs Costs of the
of said books by the said Levy Court, and shall receive for his books, and

other services in and about the premiscs, a just and reasonable compensation
. . by the Lovy
E| compensation, to be allowed by the said Levy Court. Court.

Passed at Dover, Feb. 3, 1832.

~=»> PO <o

CHAPTER CXLVIIL

AN ACT to incorporate the Wilmington Fire Insurance Company.

See. 1. Be it enacted by the Senate and House of Representatives o .
of the State of Delaware in General Assembly met, (heo-thirds of gr
each hranch thereof concurring,) That James Canby, Edward Tat-  °
nall, E. J, du Pont, Thomas Stockton, Jesse Mendenhall, Joseph C.

Gilpin, Jacob Pusey, Harry Conelly, Lea Pusey, William P. Brob-

son, Washington Rice, James Price and Edward W. Gilpin, or

any three of them, bhe and they are hereby appointed commissioners

to do and perform the several things hercinafter mentioned, that is T

to say: they shall, on or before the first Monday of May next, pro- % fen ***
cure one or more hooks, one of which shall be opened in the city book in Wil-
of Wilmington, and in which they shall enter as follows: We whose mington—
names are hereunto subscribed, do promise to pay to the president €\ therein.
and directors of the “Wilmington Fire Insurance Company” the
sum of twenty-five dollars, for every share of stock set opposite to
our respective nawces, in such manner and proportions and at such
times, as shall be determined by the president and directors of the
said company, in pursuance of an act of the General Assenbly of
this State entitled *An act to incorporate the Wilmington Fire In-
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suranee Company.” Witness our hands this day of

in the year of our Lord one thousand eight hundred and

Notice thero- thirty . And shall thereupon give notice in two of the news-

of papers printed in the city of Wilmington, and such other place or

places as they may deem it advisable to open books in, at-least

- twenty days of the time and place when and where the said books

shall be opened to rececive subscriptions for the stock of said com-

Comm're. to pany; at which time and place, two or more of the commissioners

attend. shall attend, and permit all persons of lawful age who shall offer,

Manner of  1© subscribe in the said books in the manner following, that is to

wubscribing, S2Y: on the first day on which the said books are opened. no per-

" son shall subscribe for more than twenty shares, either in his own

name, or as attorney for another; and in like manner on the second

day on which the said books shall be opened, the same restriction

shall apply; and if, at the expiration of the second day, the whole

number of six thousand shares shall not have been subscribed for,

then on the third or any following day on which the said "books

shall be opened, it shall be lawful for any person or persons of law-

ful age, in their own name or as attorney for another, to subscribe

for any number of shares in the said stock, until the whole number

Books open  Of six thousand shares shall be subscribed. The said commissioners

three days.  shall keep the said books open at least three days, and at least six

hours in cach day, unless the whole number of six thousand shares

shall have been before that time subscribed for, upon ascertaining

E’fces? of  which they may close the books. And if it should so happen that

tions. 7" more than six thousand shares shall be subscribed for, then the

commissioners, or a majority of them, are hereby authorised and

directed to apportion the shares among the several subscribers, by

deducting from the highest subscriptions until they be reduced to
the proper number.

Capitalstock.  Sgc. 2. JAnd be it enacted, That the capital stock of the said
company shall not exceed the sum of one hundred and fifty thou-
sand dollars, divided into six thousand shares of twenty-five dollars
cach, '

Paymant of  SBC. 8. Jnd be it further enacted, That each subscriber to the
instalments. stock of said company shall pay to the commissioners aforesaid, at
the time of subsribing for the same, the sum of five dollars on each
share that shall be by him or her subscribed for; and it shall be
lawful fur the president and directors of the said company, appointed
in the manner hereinafter prescribed, to call in and demand of tho
stockholders respeetively, all such sums of money as are by them
subscribed, by instalments not exceeding ten dofl,al's, upon giving
sixty days’ previous notice to the stockholders, in two or more of
the newspapers published in the city of Wilmington; and in case of
In case of  failure in the payment of all or any part of the said instalment or

LN

N

i

g fwiluro g0 to jnstalments at the time appointed, every share on which such failure
| Shures for. Shall have taken place, and the interest or dividends due on such

feited. shal:e, shall be forfeited to the said company, or they may sue for
the instalment or instalinents so becoming due, at their option.

N St T e i

—#
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Skoc. 4. And be it further enacted, That when and as soon as the Incorpora-
whole number of six thousand shares shall be subscribed, the sub- tion:
scribers, their successors and assigns shall be, and they are hereby
declared to be incorporated by the name, style and title of «The Style.
Wilmington Fire Insurance Company,” and by the same name
shall have succession for the term of tjventy years from the date
of this act; and be able to sue and be sued, plead and be impleaded, p,er of
in all courts of record and elsewhere, and to purchase, receive,
have, hold and enjoy, to them and their successors lands, tenements
and hercditaments, goods, chattels, and effects of whatsoever kind;
and the same to sell, grant, alien, mortgage or dispose of, and to
make dividends of such portions of the profit as they may deem
proper; and also to make and have a common scal, and the same
to alter and renew at pleasure; and also to ordain, establish and
enforce such by-laws and regulations, not repugnant to the consti-
tution and laws of this State and of the United States, as shall be
deemed necessary and convenient for the government of the said
company; and generally, to do all and singular the matters and
things which to them it shall lawfully appertain to do for the well-
being and ordering the affairs of the same: Provided, that nothing
herein contained, shall be considered as in any way giving to this Not b cxar-
corporation any banking privileges, or any other privileges, or any ;f:,erz'_' e
other libertics, privileges or franchises, but such as may be neces-
sary or incident to the proper management of the business of the
said fire insurance company.

Term.

E.o

Sko. 5. And be it further enacted, That the commissioners afore- Meeting of
said, as soon as conveniently may be after the whole number of ﬁ“l’d“l?ck‘
shares shall be subscribed as aforesaid, shall call a meeting of the ™*
said subscribers in the city of Wilmington, by advertisements in On notice.
two of the Wilmington newspapers, and in such other newspapers
as they shall deem proper, at least fiftcen days before such meeting;
at which meeting the said subscribers shall proceed to organise
said com{_;anz, and choose by a majority of votes of the said sub- ggicors, how
scribers, by ballot, to be given in person or by proxy, twelve direc- chosen.
tors; the directors so chosen shall elect one of their number presi- Dircctors.
dent, and shall conduct the business of said company until the first
Monday of May, in the year onc thousand ecight hundred and thir-
ty-three, and until like officers shall be chosen; and may make such Make rules.
by-laws, rules, orders and regulations, as may be necessary for the
well governing the affairs of the company.

Sec. 6. /And be it further enacted, That the stockholders shall Annual mect-
meet on the first Monday of May, in the year one thousand eight Ings:
huridred and thirty-three, and in every year thercafter in the city . . P
of Wilmington, of which at least fifieen days’ notice shall be given Notice of.
in the newspapers before mentioned, and choose by a majority of pugincss of.
votes present, in person or by proxy, by ballot, their directors for
the ensuing year, as mentioned in the fifth section of this act, who Term of of
shall continue in office for onc year and until others are chosen; fice- -
and at such other times as they may be summoned by the presi-




182 LAWS OF THE

dent and directors, iu such manner and form as shall be preseribed
Special meet- by the by-laws; at which annual or special meeting, they shall
P e of the 12ve full power and authority to malke, alter or repezﬁ, by a majo-
stockholders 11ty of votes, all such by-laws, rules, orders and regulations as afore-
thercat. said; and the number of votes to which cach stockholder shall be
entitled, shall be according to the number of shares he or she shall
Mapner of  hold in the proportions following, that is to say: for each share, not
voting. exceeding twenty, one vote; for every five shares, above twenty
and not exceeding fifty, onc vote; and for cvery ten shares, above
fifty, one vote; but no share shall confer a right of voting which
shall not have been held three calendar months prior to the day of
election; nor unless it be holden by the person in whose nawme it
appears, absolutely and bona fide in his own right or in that of his
wite, or for his or ler sole use and benefit, or as executor or
administrator, trustec or guardian, or in the right and for the use
and benefit of some copartnership, corporation or society, of which
. he or she may be a member, and not in trust for and to the use and
Proviso.  hencfit of any other person: Provided, that in voting by proxy, the
attorney shall be duly constituted under the hand and scal of the
party, and the authority properly authenticated according to the

laws of this State, when such authentication is nccessary.

Quorum of Sec. 7. And be it further enacted, That not less than five direc-

dircetors.  tors shall form a quorum for the transaction of business, of whom
the president shall be one; but i case of his sickness or necessary
abscnce, his place may be supplied by another director to be ap-
pointed by a majority of those present.

Subordinate  SEC. 8. JAnd be it further enacted, That the president and diree-
officers, how tors shall have power to appoint.a secretary and surveyor, and such
appointed.  gther officers, clerks and agents under them, as shall be deemed
Allowances, DECEssary for executing the business of the suid company, and al-

* low them such salaries or compensation as they may deem rea-

sonable.

Firo insuran.  SE0. 9. Jnd be it further enacted, That the president and di-
cos. rectors shall, after sixty thousand dollars of their capital shall be
actually paid in, have full power and authority to make ail kinds
of insurances against fire, and insurances on inland transportation
of goods, wares and merchandise, and country produce; and gene-
rally to transact and perform all business relative to the objects
Canite aforesaid; and also to invest the capital and surplus funds of the
apital stock . . . s .
invested.  company, from time to time, in the public funds of the United
States, or in any incorporated bank or banks, or other incorporated
company, or to loan the same to any individual or individuals upon
good sccurity, and to disposc of the money and property of the
company (not being contrary to law) as to them shall appear most
advantageous in prosccuting the objects of their institution; they
shall also keep regular books, containing full, fair and correct en-
tries of all their business and transactions, to be open at all times
to the inspection of the stockholders.

Books of ac-
counts,
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Sec. 10. Jud be it further enacted, That all policies of insurance Policies of
made by the company, shall be signed by the president and sealed ["*ur*75%
with the common scal; and all losses on any sueh policy or policies cised. |
shall be adjusted by the president and board of directors, and paid Losscs, how
agrecably to the terms of the policy, out of the funds of the compa- paid.
ny; and in case of the absence, death, resignation or disqualification .,
of the president, the dircctors shall appoint a president pro. tem. to ,h“cc‘;’?ﬂicc{,%f;-
execute the several duties assigned to him, until the vacancy is president.
filled up as provided for in this act.

Sec. 11. And be it further enacted, That the said company shall premiums
from time to time, apply -all sums of money received by them for applied to
premiums, to the payment of losses in the first instance, and to make losses.
up the amount of their original capital whenever it shall have suffer- . .

Lo - ividends,
ed any diminution by losses; and that dividends shall be made of (jcn ana
the nett profits arising on the capital stock, at such periods as the how made.
president and directors may deem proper, not oftener than once in
six months, and the same shall be paid to the stockholders or their
lexal representatives; but if at any time, a dividend shall be declar-
ed of a greater amount than the nett profits of the said company at Not to exceed
the time of making the same, cach and every director consenting :illg nott pro-
thereto, shall and hereby is declared to be liable in his individual Liapility of
capacity, and bound to contribute to make good the deficiency in directors,
the capital stock, occasioned by such improper dividend, and every
director present shall be adjudged to be consenting thercto, unless
he forthwith enter his protest on the minntes of the board, and give Protest.
public notice to the stockholders of the declaring of such dividend; Q
and to form a quorum for the making of a dividend there shall be cc‘;:;';’ ne:
preseyt at least, seven directors including the president.

Sic. 12. And be it further enacted, That the stock of the com- 10ck per-
. . per:
pany is hercby declared to be personal and not real estate, and gonal estate.
may be assigned and transferred on the books of the company, in Transfors,
person or by power of attorney, only in such manner as shall be how made.
prescribed by the by-laws; but no transfer of stock shall be binding o . .
upon’the company, if made within thirty days after a loss shall have = "%
occurred, or if not made in a book or books kept by the company
for that purpose; and no stockholder indebted to the company shall
be permitted to make a transfer or receive a dividend, until such
debt is paid or secured to the satisfaction of the president and di-

rectors.

Sec. 13. Jnd be it further enacted, That the suid company shall Company not
not be competent to purchase or hold any real estate, other than to purchaso
such as may be recovered by them for premiums or debt, cr may ;i‘;la;f““c’

be necessary for their accommodation in the regular transaction of
their business.

Sec. 14. JInd be it further enacted by the authority aforesaid,, . ..
That as a condition of the passing of this act “The Wilmington gire.
Fire Insurance Company” shall from and after the first da of Ja-
nuary, in the year of our Lord one thousand eight hundred and

%’
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forty-one, semi-annually pay to the treasurer of the State, for the
use of the State, at the rate of one quarter of one per centum per
Accent annum on the stock actually paid in, for and during the continu-
ptance ; . ) E
of this act to ance of the present charter; and the president and directors of the
be certified to said company shall signify their acceptance of this act through
the Governor. their president to-the Governor of this State, within six months from
the first day of January, eighteen hundred and thirty three, and if
they neglect or refuse so to signify their acceptance, this act shall

be void and of no eflect. Y

Sec. 15. And be it further enacled, That this act of incorpora-
tion shall not continue in force for a longer period than twenty
years from the time of passing thereof without the re-enactment of
the Legislature, and the power of revocation by the Legislature is
hereby reserved.

Limitation of
this act.

Passed at Dover, Feb. 4, 1832.
3> 8B @ (<<

CHAPTER CXLVIIL. (Private Act.)

AN ACT to enable William N. Poll: and John Sorden to locate
certain vacant lands, situate in North West Fork hundredin Sus-
sex county, and to complele their title to said lands.

Passed at Dover, Feb. 4, 1832,
~+>3)B QO (<<o=

CHAPTER CXLIX.

A SUPPLEMENT tothe act entitled “An act providing for the
recovery of small debts.”

Dig. p. 330.  Be it enacted by the Senate and House of Representatives of the
Any citizen State of Delaware in General Assembly met, That from and after
;’;c‘;“c‘r’ ;‘;“ the passing of this act, it shall and may be lawful for any citizen of
bo roforaey fair character to act as a referce or appraiser under the provisions
Dig. p. 334. of the act to which this is 2 supplement; passed at Dover on the

twenty-ninth day of January, in the year of our Lord one thousand
eight hundred and twenty-five.

Passed at Dover, Feb. 4, 1832.
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CHAPTER CXLX.

AN ADDITIONAL SUPPLEMENT to the act entitled “An act g, 1,.7 val,
to enable the President, Directors and Company of the Commercial p. 199. Cor-

Banlk of Delaware, to close the concerns of that bank.” poration ex-
tended to 1st.

Skc. 1. Be it enacted by the Senate-and House of Representatives Moehs 1835.

of the State of Delmware in General JAssembly met, (two-thirds of
each branch of the Legislature concurring,) That the corporation
and body politic created and made by the act of the General As-
sembly of this State entitled “An act to establish a bank and to in- 4 vol. 584,
corporate a company under the name of the Commercial Bank of
Delaware,” and passed at Dover on the ninth day of February, in
the year of our Lord one thousand eight hundred and twelve, and 6 vol- 199
the act to which this is an additional supplement, passed at Dover
on the sixth day of February, in the year of our Lord one thousand
eight hundred and twenty-two, shall be and the same is-hereby revi-
ved, renewed, continued and extended, by and under the same name
of “The President, Directors and Company of the Commercial Bank
of Delaware,” from the first day of March, which wasin the year of
our Lord one thousand eight hundred and thirty, until the first day of
March, which will be in the year of our Lord one thousand eight hun-
dred and thirty-five and no longer; and that the powers, privileges, .
. : see . : »  With same
rights and immunities, heretofore granted to the said corporation powers, &e.
by law, are hereby revived, renewed, granted, continued and ex- T

“tended to the same corporation and body politic hercby now re-

vived, renewed, continued and extended, under the name aforesaid,
until the said first day of March, which will be in the yecar last
nforesaid, to be used only for the settling and closing the concerns
of said corporation, and not otherwise; and subject to’the restric.
tions enacted by the act to which this is an additional supplement,

In closing the
concerns.

Skc. 2. And be it further enacted by the authorily aforesaid, That ceryin acts
all and every the transactions, acts and doings of said corporation, of the corpo.
and of the individuals heretofore composing or represonting the ration valid,
same, and all and every the acts and proceedings of third persons
against the said corporation, or the individuals heretofore composing
or representing the same, which have been had, dono or transacted
since the first day of March, in the year of our Lord one thousand
eight hundred and thirty, shall be and the same are hereby declared
to be as good, binding and valid,in every respect, as if thesame trans-
actions, acts, doings and proceedings had happened and taken place
during the existence and continuance in force of the said act entitled
“An act to establish a bank, and to incorporate a company under the
name of the Commercial Bank of Delaware,” and the said act to
which this is an additional supplement.

Power of the

Sko. 3. And be it further enacted by the autharity aforesaid, That president and

for the purpose of finally closing the concerns of the said Commer- borit i M
cial Bank of Delaware, the said president and directors of the sid goneers,

24
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Sell the debts. bank, by and with the consent of a majority of the stockholders of
the said bank, shall have full power and authority to sell and dis-

pose of the debts duc the said Eank, in the same manner and under
the limitations as are provided in the second section of the act to

1, which this is an additional supplement, the said second section being
hereby revived and adopted as a part of this act.

Skc. 4. And be it further enacted by the authority aforesaid, That
the power and right to revoke and repeal this act be, and the same

is hereby reserved to the Legislature.
Passed at Dover, Feb. 4, 1832,

7 vol. p. 4
42,

Power of re-
peul reserved.

~o>»)@H @ (<<

CHAPTER CXLXIL

. AN ACT allowing for a limited time, an additional Justice of the
:?2'.‘," P22, Peuce in the county of New Castle.

Be it enacted by the Senate and House of Representatives of the
State of Delaware in General Assembly met, (wo-thirds of the mem-
bers of each House consenting,) 'That the county of New Castle shall
be entitled to one justice of the peace, in addition to the number now
allowed by law, who shall be appointed and continue to reside in
To residein  the hundred of Red Lion, and within one mile of the village of St.
,If::dfc‘g“ Georges: Provided however, that this act, and the appointment of

" the justicc of the peace made under and in pursuance of its provi-
Limitation of Siohs, shall continue and remain in force for seven years from the
thisact.  time of issuing the commission to the said justice of the peace, and

no longer.

One justice
of tho peace.

Passed at Dover, Feb. 4, 1632.

—~>») PP (<=

CHAPTER CXLXII.

) AN ACT respecting the Road Commissioners of New Castle hun-
Dig. 179, dred, in New Castle county.

Whereas, New Castle hundred is entitled to three hundred and
thirty shares in the original stock of the New Castle and French-
town Turnpike and Rail-road Company, and has the right to con-
vert into stock of the said company, the loan of monics made re-
cently to the said company, by the road commissioners of the said
hundred, amounting to the sum of cightcen hundred and fifty-six
dollars and twenty-five cents, or thereabouts:

/nd whereas, the amount of the said loan was raised by the road

Preamble.
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commissioners of said hundred, by their borrowing in their indivi-

dual capacity, the said amount i¥om the president, directors and

company of the Farmers’ Bank of the State of Delaware, for the yoq; bor.
payment of which, the said road commissioners have given their rowed, the
note, and are now individually responsible for the same; and it is debt of N.C.
but just, that the repayment thercof should be secured to the said hundred.
road commissioners: }I"herefore, )

Sec. 1. Be it enacted by the Senate and House of Representatives Converted in.
of the State of Delaware in General Assembly met, That the amount tobank stock.
aforesaid of the said loan, so borrowed of the said bank in manner
aforesaid, shall be taken and considered as the debt of New Castle
hundred; and that the said loan shall be converted into shares of
the capital stock of the New Castle and Frenchtown Turnpike and
Rail-road Company aforesaid, by the road commissioners of the For the use
said hundred; and the same when so converted into shares of said of said hun-
capital stock of the said company, and also the said shares in the “*¢
original capital stock of the said company, shall be held by the road
commissioners of the said hundred and their successors in office,
in trust for the use and benefit of the said hundred: and it shall be
lawful for the said road commissioners and their successors in of-
fice,. from time to time, to receive the dividends of all such shares Dividends.
of stock in trust for the said hundred, and apply such dividends .
from time to time to the following purposes, and in the following How applied.
order: Ist. To the repaivs of the roads and bridges in the said hun-
dred: 2dly. To the payment of all or a proportional part of the . . th
poor taxes of the people of the said hundred: 3dly. To the pay- bnl::ﬁ. how
ment of all or a proportional part of the county taxes of the pcople paid.
of the said hundred: 4thly. To the paymentof all or a proportional
part of the State taxes of the people of the said hundred.

Sec. 2. And be it further enacted, That it shall and may be qpirasion.
lawful for the road commissioners of the said hundred and their
successors in office, and they are hereby required to pay off and Dig. p. 475.
discharge the said note due to the said bank, with its interest, by Restriction,
raising money for that purpose in the manner prescribed by law, .
for assessing and collecting road taxes within the several hundreds gg‘d“)’;“is_
of New Castle county: Prosided, that not more than one-fourth of plic):l. P
the said note with its interest, shall be raised in any one year by
tuxation. :

Swc. 8. And be it further enacted, That it shall be lawful for

\ ., . o ' . r stock sold
the said road commissioners or their successors in office, if a ma- 4,4 applied
jority of themn shall deem it advisable, to apply the aforesaid divi- to said noto.
dends, if any be made, to the payment of said note with its interest,
before applying the same to any other purposes mentioned in the
first section of this act, or to sell at any time within six months from
the time of passing of this act, the aforesaid loan so to be converted
into stock as aforesaid, and apply the proceeds of such sale to the
payment of the said note and its interest; any thing herein-before
contained, to the contrary notwithstanding.

Passed ut Dover, Feb. 6, 1832.
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CHAPTER CXLXIIL
AN ACT defining the duty of the Clerks of the Peace in dispen~

sing marriage licenses.

Clerk Penco  Be it enacted by the Senate and House of Representatives of the
to furnish  Syate of Delaware in General Assembly met, That from and after
;:gcg“‘?:ﬁf the passing of this act, it shall be the duty of the clerks of the peace
marriage  Of this State, and they are hereby required, upon the application of
license. any justice of the peace of either of the counties of tgis State, to
furnish such justice with any number of blank marriage licenses
which such justice may call for, upon said justice paying the fee
established for marriage licenses by the act entitled ““An act estab-
Dig. p. 264, lishing certain fees for the use of the State” passed at Dover, January
26, 1826, any thing contained in the said recited act to the con-
trary notwithstanding. '

Passed at Dover, Feb. 6, 1832.

On payment
of State fee.

et T T TIIPe

CHAPTER CXLXIV. (Private Act.)

AN, ACT to cnable George Hearn and Joseph Hearn, of Sussex
county, to locate certain vucant lands, situale in Little Creck hune
dred in said county, and to complete their title to said lands.

Passed at Dover, Feb. 6, 1832,

>3 P@ e

CHAPTER CXLXV. (Private Act.)

AN ACT granting to Willium Russell, of Kent county, a certain
tract or parcel of marsh therein described.

Passed at Dover, Feb. 6, 1832.

Ednsl [ 1T

CHAPTER CXLXVI.
AN ACT to exempt vessel property from tazation.

No vessel Be it declared and enacted by the Senate and House of Represen-

lrudivg from yatives of the State of Delaware in General Assembly met, That no

be taxed.  8loop, schooner, or other vessel trading from any part of this Stato
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ought to be taxed by this State, or either of the counties thereof,
for any purpose whatever; and that hereafter, it shall not be lawful
for the ]Fevy Court and Court of Appeal, in either county, or for
the school commissioners of any school district in the State, to levy
and collect any tax or duty for any vessel as aforesaid from any
owner thereofl

Passed at Dover, Feb. 6, 1832.

>35> 9@ B

CHAPTER CXLXVIIL. (Private Act.)

AN ACT for the relief of Calvin Edson, an insolvent prisoner.
Passed at Dover, Feb. 7, 1832,

908t

CHAPTER CXLXVIIL

AN ACT making provision for the support of government for the
year one thousand eight hundred and thirty-two.

Sec. 1. Be it enacled by the Senate and House of Representatives 810,000 ap.
of the State ¢f Delaware in General Jssembly met, That the sum propriated.
of ten thousand dollars shall be raised and paid into the treasury
of this State, within the time and in the manner directed by an act
of the General Assembly entitled “An act concerning the "Auditor
of Accounts,” which said sum of ten thousand dollars shall be ap- Apportioned.
portioned, assessed and levied on the amount of the aggregate valua-
tion of the real and personal property within this State, made in
pursuance of the act entitled “An act authorising and directing a
general assessment of the real and personal property of this State”

assed at Dover in February, eighteen hundred and sixteen; and
1t shall be the duty of the auditor of accounts, and he is hereby
authorised and required to ascertain and apportion, upon the afore-
said amount of the aggregate valuation, the sum per centum neces-
sary to raise, clear of all allowances for delinquents, according to
the best estimate that he can make of such allowances; and also
of all charges of collecting the taxes hereby granted and laid.

Sec. 2. /nd be it further enacted by the authority aforesaid, That gow applicd.
the aforesaid sum of money shall be appropriated and applied in
the following manner, that is to say: so much as may be necessary
shall be applied to the payment of the salaries due and to become
due to the Governor, Chancellor and Judges of the Superior Court;.
Attorney General, Secretary of State and Auditor of Accounts, up
‘to the first day of January, which will be in the year of our Lord

sy
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eighteen hundred and thirty-three; so much as may be necessary,
shall be applied to the payment of the daily allowances of the mem-
bers of the General Assembly, their clerks and other expenses, and
for printing the laws passed at the session of this General Assem-
bly, and the proceedings thereof; and the residue shall be applied
to the payment of any claim or claims against the State, for which
provision is or shall be made by law.

Passed at Dover, Feb. 7, 1832,
-o»)pQQ(«o-

CHAPTER CXLXIX.

AN ACT to amend the act entitled “/In act cencerning the consti-
tution of the Levy Court and Court of Appeal”

Skc. 1. Be it enacted by the Senate and House of Representatives
of the State of Delaware tn General Assembly met, That the terms
of the levy court commissioners in the several countics of this State,
which will expire on the first Tuesday of October, in the year of
our Lord onc thousand eight hundred and thirty-two, arc herchy
extended to the second Tuesday of November in that year; and the
terms of the levy court commissioners which will expire on the first
Tuesday of October, in the yecar of our Lord onc thousand eight
hundred and thirty-three, arc hereby cxtended to the second Tues-
day of November in that ycar; and the terms of the levy court
commissioners which will expire on the first Tuesday of October,
in the ycar of our Lord one tﬁousand cight hundred and thirty-four,
are hereby cxtended to the second Tuesday of November in that
year.

Skc. 2. And whereas, the terms of several of the levy court com-
missioners in each of the counties of this State, will expire on the
sccond Tucsday of November, in the year of our Lord one thou-
sand cight hundred and thirty-three, when no clection will be held.
And whereas, it is deemed most expedient that such « rotation in
the office of levy court commissioner should be established as that
the terms of one-half, as near as may be, of all the levy court com-
missioners in cach of the countics of this State, shall expirc bienni-
ally: Be it thercefore enacted by the authority aforesaid, that at the
general clection to be held on the second Tuesday of November
next, the following levy court commissioners shall be clected, to
wit: a levy court commissioner for Pencader hundred, in New Cas-
tle county, shall be elected for the term of four years, to commence
on the said sccond Tuesday of November; ancf a levy court com-
missioner for cach of the hundreds of Broadkiln in Sussex county,
and Dover in Kent county, shall be clected for the term of three
cars respectively, to commence on the second Tuesday of Novem-
er, in the ycar of our Lord one thousand cight hundred and thirty-
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three; and a.levy cowrt commissioner for each of the hundreds of
Nanticoke and North West Fork, in Sussex county; and of Duck
Creek and Little Creek, in Kent county; and of W hite Clay Creek,
Red Lion and 8t. Georges, in New Castle county, respectively for
the term of one year, to commence on the said seconcF Tuesday of
November, in the year of our Lord one thousand eight hundred and
thirty-three.

Sec. 8. /[nd be it further enacted by the authority aforesaid, That oo oror
the levy court commissioners hereafter to be elected, (with the ex- fice,
ception of the commissioners to be elected for one year, and three
years; under the provisions of the second act,) shall hold their office
for the term of four years from their election.

Sec. 4. And be it further enacted by the authority aforesaid, That
the act entitled “An act concerning the constitution of the Levy Amendment
Court and Court of Appeal,” be and the same is and shall be alter- :;,tzg:"gl'
ed, amended and supplied, by striking out of the fifth paragraph of
said act the words “each commissioner shall hold his office for the
term of three years from his clection,” and inserting in the place
thereof the words “cach levy court commissioner shall hold his of-
fice for the term of four years from his election;” also by striking
out the words “a yecar,” at the end of said paragraph, and insert-
ing the words “two years,” in place thereof; also by striking out
the words “after the twelfth and before the fificenth day of Sep-
tember,” in the first and second lines of the ninth paragraph of said
act, and inserting in the place thereof the words “after the first
Tuesday, and on or before the second Tuesday of October;” also
by striking out of said ninth paragraph, in the ninth and tenth lines
thereof, the words “twenty-cighth day of September,” and insert-
ing in place thercof the words “first Tuesday of November;” also
by inserting after the word “year,” in the second line of said ninth
paragraph the words “in which a general clection shall be held;”
and in any cdition of the laws of this State hereafter to be publish-
ed, the said act shall be printed as amended by this act.

Passed at Dover, Feb. 8, 1832.

—>») 8GO (<com

CHAPTER CXLXX.

A SUPPLEMENT to a further additional supplement to the act
entitled “/An actto authorise the ouners and possessors of the marsh
and low ground commonly called and known by the name of the
Tappahannah marsh, situate in the forest of Murderkill hundred
in Kent county, to cut a ditch or drain through the same.”

Sgo. 1. Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met, That the Tap-
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3? Freeholders pahannah Marsh Company at the first meeting thereof, or at some
appointed.  ¢har meeting, to be holden on some day prior to the first day of
May next, shall choose by ballot three substantial freeholders of
Kent county aforesaid, (having no interest in any of the marshes
or low grounds owned by said company) as commissioners, to make

b Their pow- & valuation of the said marshes and low grounds; and the said com-
i ers. missioners, or a majority of them, are hcrebfr authorised and em-
i powercd to go upon and view the said marshes and low grounds,

i and shall ascertain all the owners and determine who will be bene-
i fitted by the aforesaid ditch or ditches, and the quantity held by
i each owner or by joint owners, if any be held undivided, and shall
: appraise all the said marshes and low grounds which in their opinion
b or the opinion of a majority of them, are or will be benefitted or im-
| proved by the said ditch or ditches, and shall determine the value
of the said marshes and low grounds per acre according to the
situation thereof, and upon such principles as will do equal justice
to all the owners; which said appraisement shall be the rate of as-
sessment for all the taxes to be levied under this act or the act ta
which this is a supplement; and the said commissioners or a majo-
rity of them shall make a return of said appraisement according to
the provisions of the act to which this is a supplement, passed at
Dover, January the twenty-ninth eighteen hundred and twenty-
four. .

Rate oftaxes.

R NPT LA T e it ol it
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Excoss of Sre. 2. And be it further enacted, That if said commissioners
assessment.  shall assess to any individual or individuals a greater number of
acres of land than he or they are the owners, an allowance accord-
ing to the rate of assessments per acre shall be made by the mana-
ers of the said company to the said owner or owners, on demand,
or such excess, and in case of refusal or omission to make said
allowance when demanded, the owner or owners of such land may
institute an action before any justice of the peace for Kent county
and recover the said excess with costs.

Passed at Dover, Feb. 8, 1832,
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CHAPTER CLXIL

A FURTHER SUPPLEMENT o the act entitled “/In act to ex-
tend the time for recording of deeds.”

Time for re.  Be il enacted by the Senate and House of Representatives of the
cording ex-  Slate of Delaware in General Assembly met, That all deeds or let-

180"‘2041’8‘;21“- ters of attorney concerning lands, tencments or hereditaments, seal-
°PL-28°%  ed and delivered before the first day of September, one thousand
eight hundred and thirty-one, and being acknowledged and proved,

and the acknowledgment or proof certified according to thelaws

of the State in force at the time when such acknowledgment or
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proof was made, may, with the certificate of the acknowledgment
or proof, and all indorsements and annexations be recorded in the
office for recording of deeds in the county where such lands, tene-
ments or hereditaments, or any part thereof are situate, if lodged in
such office on or before the first day of September, in the year of
our Lord one thousand eight hundred and thirty-two; and the re-
cord or an office copy thereof shall be suflicient evidence; and from
and after the first day of September, in the year last aforesaid, no
deed or letter of attorney, sealed and delivered before the said first
day of September, in the year of our Lord one thousand eight hun-
dred and thirty-one shall be recorded.

Passed at Dover, Feb. 8, 1832.

-39 P8«

CHAPTER CXLXXII

AN ACT to extend the action of replevin to third persons, whose
goods and chattels are seized by virtue of execution process.

Be jt enacted by the Senate and Flouse of Representatives of the goods. &ce. of
. y s O

State of Deluware in General Assembly met, 'That whenever the third persons
goods and chattels of any person or persons, are or shall be seized taken in oxe.
and taken in execufion by any sheriff; coroner or constable in this f)““”‘ may

. . . S ¢ replevied.
this State, under and by virtue of any writ of execution issued out
of the courts of this State, or by any justice of the peace of this
State, every such person and persons are and shall be entitled to
have his or their action of replevin against such sherifl; coroner or
constable, as the case may be, for the recovery of the goods and
chattels of any such person or persons, so scized and taken in exe-
cution as aforesaid, and as well the damages and costs for the .
taking or detention of the same, upon such person or persons first Upon securi-
giving the proper pledges and security, required by law to be given 7*
n action of replevin in this State: Provided always nevertheless, proyigo,
that nothing in this act shall be construed to extend, or to give the
action of replevin to the defendant or defendants in any such writ
or writs of execution.

Passed at Dover, Feb. 8, 1832.
808 (<o

CHAPTER CXLXXIIL
A FURTHER ADDITIONAL SUPPLEMENT to the act en-

titled “An act to authorise and cmpower the owner or possessor
of any swamp or low ground to ditch and drain_the same, and
for rendering more casy and convenient the mode of obtaining

permission therefor.”

Skoc. 1. Be it enacted by the Senate and House of Representatives

of the State of Delaware in General Assembly met, That whencver
25
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Lands partly application shall hercafter be made to the Superior Court by the
the :‘Vifoff‘é?j owners, or a majority of the owners of any swamp or low ground,
vided. lying partly in one county and partly in another, for an order to
ggtc and drain the same, the said court, when in session in either
of said counties shall have power, and the judges thereof are hereby
Threo free- authorised and required to make an order and appoint three good
bolders.  and substantial frecholders of the counties and neighborhood, in
which such swamp or low ground shall lie, to go upon and view
the same; and all proceedings in the premises shall be the same as
if the whole of said swamp or low ground were situated within the
Provisions of county in which such application shall be made; and all the provi-
former acts. sjons of the act, to which this is a further additional supplement,
and of the several supplements thereto, shall be applicable to and
are hereby extended to all cases where application shall be made
as aforesaid, for the ditching and draining of any swamp or low
ground, situated as aforesaid, partly in one county and partly in
another.

Passed at Dover, Feb, 8, 1832
—>») P8 <<om

CHAPTER CXLXXIV. (Private Act.)

AN ACT for the relief of Mary Ann Starling of Pencader hundred
in New Castle county.

Passed at Dover, Feb. 8, 1832.

)@ @<

CHAPTER CXLXXV.

A SUPPLEMENT to the act entitled “An act to incorporate the
Wilmington and Downinglown Rail-road Company.”

Union of Be it enacted by the Senate and House of Representalives of the
stock of State of Delaware in General Jssembly met, That if at any time
Pennsylvana hereafter a company shall be incorporated by the Legislature of
Comp’y, &e. Pennsylvania, for the purpose of constructing a railroad from
Downingtown in that State to the line of this State, to unite with
the rail-road contemplated by the act to which this is a supplement,
and it shall be desired by the president and managers ofp the two
companics respectively, to unite the capital stock of said compa-
nies, that then and in such case, the President, Managers, and Com-
pany of the Wilmington and Downingtown Rail-road, are hereby
authorised and empowered to form such union of the capital stock
common  ©f the said companies respectively, so that it shall constitute a com-
stock. mon stock, and the two companies shall constitute one company,
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and be entitled to all the rights, privileges and immunities, confer- Rights, &e.
red by their charters respectively; and that the twenty-fourth sec-

tion of the act to which this is a supplement, be and the same is

hereby repealed, made null and vois..

Passed at Dover, Feb. 8, 1832.

> GBS (Co-

CHAPTER CXLXXVIL

AN ACT prohibiting the planting hedges and threshing of Mispil-
lion creek.

Be it enacted by the Senate and House of Representatives of the
State of Delaware in General Assembly met, That if any person or Il:i“‘,“t;;“
persons after the passing of this act shall place, erect, make or con- oo
struct any hedge or hedges in any part of Mispillion creek, or an

person or persons who shall whip, thresh, beat, or otherwise distur

the waters of Mispillion ereek, with a view to divert or drive fish

into -his or her nets, scines or wears, he, she or they, for every

such offence being thereof duly convicted, shall forfeit and pay to

any person who shall sue for the same, the sum of ten dollars with Penalty..
cost of suit, to be recovered before any justice of the peace for the
county of Kent or Sussex, as debts under fifty dollars are rccover-

able by the laws of this State.

Passed at Dover, Feb. 8, 1832..

P PP Q<o

CHAPTER CLXVIIL

AN ACT for erecting and keeping in good repair a draw-bridge
over the south-west branch of Duck creek in Kent county.

Whereas, the erection of a draw to the bridge known by the preamin:
name of Martin’s bridge, over the south-west branch of Duck creek,
where the road leading from Leipsic through the necks to Smyrna
crosses the said creek, would be of [f"reat public utility, and it being’
represented to this General Assembly that the said bridge is now
rebuilding under the direction of the Levy Court of Kent county:

Sko. 1. Be it therefore enacted by 'the- Senate and House of Repre- Who may
“sentatives of the State of Delaware in General 4ssembly met, That ercct the
those persons interested in extending the navigation of the said 4raw or

A . . .. platform,
creek above the said bridge, are hereby authorised to ercet, at their
own expense, provided the same be done within three months after -

the commencement thereof, such a draw or platform, not less than
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Leands partly application shall hereafter be made to the Superior Court by the
;;:“’,fof‘?‘(’i’i‘_' owners, or a majority of the owners of any swamp or low ground,
vided. lying partly in one county and partly in another, for an order to
ditcﬁ and drain the same, the said court, when in session in either
of said counties shall‘have power, and the judges thereof are hereby
Three free- authorised and required to make an order and appoint three good
holders.  4nd substantial frecholders of the counties and neighborhood, in
which such swamp or low ground shall lie, to go upon and view
the same; and all proceedings in the premises shall be the same as
if the whole of said swamp or low ground were situated within the
Provisions of county in which such application shall be made; and all the provi-
former ucts. sjons of the act, to which this is a further additional supplement,
and of the several supplements thereto, shall be applicable to and
are hereby extended to all cases where application shall be made
as aforesaid, for the ditching and draining of any swamp or low
ground, situated as aforesaid, partly in one county and partly in
another.
Passed at Dover, Feb. 8, 1832,
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CHAPTER CXLXXIV. (Private Act.)

AN ACT for the relief of Mary Ann Starling of Pencader hundred
in Vew Castle county.

Passed at Dover, Feb. 8, 1832.

CHAPTER CXLXXYV.

A SUPPLEMENT (o the act entitled “An act to incorporate the
Wilmington and Downingtown Rail-road Company.”

Union of Be it enacted by the Senate and House of Representatives of the
stack of State of Delaware in General Assembly met, That if at any time
Pennsylvania hereafter a company shall be incorporated by the Legislature of
Comp’y, &e. Pennsylvania, for the purpose of constructing a rail-road from
Downingtown in that State to the line of this State, to unite with
the rail-road contemplated by the act to which this is a supplement,
and it shall be desired by the president and managers of the two
companies respectively, to unite the capital stock of said compa-
nies, that then and in such case, the President, Managers, and Com-
pany of the Wilmington and Downingtown Rail-road, are hereb
authorised and empowered to form such union of the capital stoc{
Common  ©f the said companies respectively, so that it shall constitute a com-
stock. mon stock, and the two companies shall constitute one company,
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and be entitled to all the rights, privileges and immunities, confer- Rights, &e.
red by their charters respectively; and that the twenty-fourth sec-

tion of the act to which this is a supplement, be and the same is

hereby repesled, made null and. veid.

Passed at Dover, Feb. 8, 1832,
+0>>)8 B8 (<o

CHAPTER CXLXXVI

AN ACT prokibiting the planting hedges and thresling of Mispil-
lion creek.

Be it enacted by the Senate and House of Representatives of the
State of Delaware in General Assembly met, That if any person or ﬂg":‘:@
persons after the passing of this act shall place, erect, make or con- gos
struct any hedge or hedges in any {)art of Mispillion creek, or an
person or persons who sﬁall whip, thresh, beat, or otherwise distur
the waters of Mispillion creek, with a view to divert or drive fish
into -his or her nets, seines or wears, he, she or they, for every
such offence being thereof duly convicted, shall forfeit and pay to
any person who shall sue for the same, the sum of ten dollars with Penalty.
cost of suit, to be recovered before any justice of the peace for the
county of Kent or Sussex, as debts under fifty dollars are recover-
able by the laws of this State. .

Passed at Dover, Feb. 8, 1832..

)PP 8 <<

. CHAPTER CLXVIL

AN ACT for erecting and keeping in good repair a draw-bridge
over the south-west branch of Duck creek in Kent county.

Whereas, the erection of a draw to the bridge known by the preamble.
name of Martin’s bridge, over the south-west branch of Duck creek,
where the road leading from Leipsic through the necks to Smyrna
crosses the said creck, would be of great public utility, and it being’
represented to this General Assemb%; that the said bridge is now
reguilding under the direction of the Levy Court of Kent countyr

Seoc. 1. Be it therefore enacted by the Senate and House of Repre- Who may
“sentatives of the State of Delaware in General Assembly met, That erect the
those persons interested in extending the navigation of the said d{;‘f‘gr";
creek above the said bridge, are hereby authorised to erect, at their P '
own expense, provided the same be done within three months after

the commencement thereof, such a draw or platform, not less than
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twenty-four feet wide to the said bridge, as will enable persons
navigating said creek, by turning or rolling off the same, to pass

. with any vessel through the said bridge; and persons passing through

County
eharge.

Leaving off
the draw.

Penalty.

Terms of of-

said bridge with their vessels, are hereby obliged to roll or turn off
and on the said draw or platform so that the same receive no dam-
age thereby, under the pemalty of ten dollars for every neglect
therein, to be recovered with costs in the name of the State of Del-
aware, before the justice of the peace for Kent county; one-half to
be applied to the use of the party suing for the same, and the other
half thercof to the purpose of maintaining the said bridge in good
order and repair. :

Sko. 2. Jnd be it further enacted, That the Levy Court of Kent
county aforesaid, shall after the said bridge shall be erected and built
as aforesaid, cause the said bridge to be supported, maintained and
repaired from time to time; always keeping up a draw or platform
as aforesaid, in like manner as other bridges are supported, main-
tained and repaired in said county; and the said draw-bridge shall
be deemed and taken to be a common highway.

Sec. 8. And be it enacted, That if any master or owner of a
vessel shall leave off the draw of said bridge for the space of ten
minutes, after the passing with his vessel through the same, he shall
forfeit and pay the sum of ten dollars, to be recovered with costs
of suit, as debts of a like amount are recoverable in this State, onc-
half to the person suing for the same, and the other half to the
county of Kent, for the use of the poor of said county.

Passed at Dover, Feb. 8, 1832.

~->») Q@O (<o

CHAPTER CLXVIIL
AN ADDITIONAL SUPPLEMENT /o the act entitled “Jn act
altering the mode of vepairing and supporting the roads and
bridges in the several hundreds of the county of New Castle.

Skc. 1. Be it enacted by the Senate and Fouse of Representatives

fico extended. of the State of Delaware in General Assembly met, That the terms

of office of road commissioners in New Castle county that will ex-
pire on the fifteenth day of September, one thousand eight hundred
and thirty-two, be and are hereby extended to-the second Tuesday
of October in the same year; and the terms of said commissioners
that will expire on the fiftcenth day of September, one thousand
cight hundred and thirty-three, be and are hereby extended to the
second Tuesday of Octobor, one thousand eight hundred and thirty-
four; and the terms of said commissioners that will expire on tl>1,e
fifteenth day of September, one thousand cight hundred and thirty-
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four, be and they are hereby extended to the second Tuesday of
October in the same year.

Sgeoc. 2. -And be it enacted by the authority aforesaid, That the Biennial clec-
people of the several hundreds of the countfr aforesaid, who are en- tions.
titled to vote for assessor and inspector, shall on the second Tuesday
of October next, when they choose assessor and inspector,.choose
one good and substantial freeholder as commissioner of their re-
spective hundreds, to serve in said office for and during the term of
four years; and at the next biennial election for said officers, they
shall choose two good and- substantial frecholders as commissioners
aforesaid, who shall also hold their respective offices for a like
term; and the road commissioners of the respective hundreds shall
be elected biennially hereafter according to said rotation.

Sko. 8. And be it enacted by the authority aforesaid, That. SO Repeal.
much of the act, to which this is a supplement, as is hereby altered
or supplied, be and the same is hereby repealed.

Passed at Dover, Feb. 8, 1832.
“»3>) @8 {<<o~

CHAPTER CXLXXIX.

A SUPPLEMENT to the act entitled “An act for establishing the
boundaries of the town of Dover, and for other purposes therein
mentioned.”

Sko. 1. Be it enacted by the Senate and House of Representalives gommission.
of the State of Delaware tn General Assembly met, That it shall be ers, their du-
the duty of the commissioners of the town of Dover, and of the ty in sup:
justices of the peace and constable for Kent county, residing within %78
the said town, to suppress all riotous, turbulent, disorderly or noisy =~
assemblages or gatherings of negroes, mulattoes or other persons,
-in the streets, lanes, alleys, or on the public square of the said town,

after night or on the Sabbath day; and for this purpose it shall be

the duty of the said constable, upon the requirement of any one of I:“H of con-
the said commissioners, and without further warrant, forthwith to "> -
seize and arrest any such negroes, mulattoes or other persons, so
assembled or gathered together and offending as aforesaid, and to

carry such negroes, mulattoes or other persons so offending, before

any justice of the peace residing in the said town, and upon con-

viction of any such negro, mulattoc or other person, for so offend-

ing as aforesaid, before the said justice (whose duty it shall be to Duty of the
hear and determine the case,) the'said justice is hereby authorised J*1° Peace-
and required to commit every such negro, mulattoe or other person

so convicted, to the common jail of Kent county for the space of
twenty-four hours, and until the costs of the proceedings be paid;

or the said justice may in his discretion, sentence any such negro,
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mulattoe, or other person so convicted, to pay to the State a fine
not exceeding five dollars, and commit the party to the jail afore~
said, until the said fine and costs be paid. It shall be the duty of
each of the said justices of the peace, upon comphint made before
him of any such riotous, turbulent or noisy assemblage, or gather-
ing of negroes, mulattoes, or other persons as aforesaid, to issue
his warrant to the said constable, commanding said constable to
bring every such negro, mulattoe, or other person so offending as
aforesaid, before him the said justice for trial.

Bon-fircspro-  SEC. 2. And be it enacted, That it shall be the duty of the said

hibited. commissioners, justices and constable to suppress, extinguish and
prevent all bonfires from being lighted or kept up on the public
square of the said town, or in any of the streets, lanes, or alleys of
the said town: and to suppress and prevent tle firing of guns,
crackers or squibs, by boys or others, within the limits of the said
town.

Fees. Sec. 4. And be it enacted, That upon every conviction of a riot-
ous, turbulent or disorderly person, under the provisions of this act,
the justice and constable shall cach be entitled to a fee of sixty
cents, to be paid by the defendant or person convicted: and if any
constable shall neglect or refuse to perform the duties enjoined upon
him by this act, he shall be deemed guilty of a misdemeanor in
office, and upon conviction thercof, shall forfeit his office; and it
shall be the duty of the commissioners aforesaid, to present every
such neglect or refusal to the grand jury, that the same may be in-
quired into.

Care of the Skc. 4. And be it enacted, That the said commissioners shall

strects, &¢. have charge of the streets, lanes and alleys, of the said town of
Dover, szig of the public square in said town; and shall have authori-
ty to make such regulations relative to the travelling over and upon
the said streets and public square, and to the use thereof, the stand-
ing of carts or carriages, or the placing of other obstructions there-
on, as they may deem proper; and if any person shall wilfully vio-
late the regulations of the said commissioners in this behalf, every
such person shall, for every such oflence, forfeit and pay to the said
commissioners, for the use of the said town, the sum of one dollar;
to be recovered with costs of suit, at the suit of the said commis-
sioners before any justice of the peace, in the same mauner as other
debts under fifty dollars are by law recoverable.

Passed at Dover, Feb. 8, 1882.

Negleet of
constable,
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CHAPTER CXLXXX.

AN ADDITIONAL SUPPLEMENT to the act entitled “An act
~ for the establishment of free schools.” .

Sec. 1. Be it enacted by the Senate and House of Representatives pylanees to
of the State of Delaware in General Assembly met, That any sum remain to the
or balance remaining to the credit of a school district in either credit ofthe
county of this State, at the time of passing this act, shall continue to it
remain to the credit of the said district until the fourth day of July,
one thousand eight hundred and thirty-five, and dranghts may be
drawn thereon in the same manner, and subject to the same re-
strictions as prescribed in the fourth section of the act to which
this is an additional supplenient; but any balance thereof which
shall remain undrawn after the said fourth day of July, one thou-
sand eight hundred and thirty-five, shall be carried to the portion
of the income of the school fund divisible among the school dis-
tricts in the same county the next yecar, and shall increase the
amount to be divided among said districts.

Sec. 2. And beit further enacted by the authority aforesaid, That pyy how,
no tax shall be levied or assessed in any school district by virtue to be laid.
of the supplement to the act entitled “An act for the establishment
of free schools,” unless at the same meeting in which it shall be re-
solved to raise a sum of money in such district, there shall upon a
vote by ballot respecting a tax, be a majority of votes for the tax;
but no such resolution shall be passed, and no vote respecting a tax
shall be taken on any other day or time than at the stated annual , .\
meeting of the school voters in such district, to wit: on the second ing.
Monday of October, between the hours of one o’clock and five Hour of
o’clock in the afternoon of that day; and a greater sum than three ™eeting.
hundred dollars shall not be raised by way of tax in any one dis-
trict in any one year; but any balance remaining of a previous year
shall not be included in said sum.

Sec. 3. /And be it further enacted by the authority aforesaid, That gepey of
so much of the second section of the act entitlied “A supplement to part of for-
the act entitled An act for the establishment of free schools,” pass- mer acts.
ed at Dover on the twenty-fifih day of January, in the year of our
Lord one thousand eight hundred and thirty, asis hereby altered
and supplied, and the fifth section of the said supplement, be and
the same are hereby repealed, made null and void.

Szc. 4. And be it further enacted by the authority aforesaid, That
. o . Settloment of
the school committees of the several school districts in the several yeeounts ex-
counties of this State, for the year regularly ending on the second tended.
Monday of October, in the year of our Lord onc thousand eight
hundred and thirty-one, who have drawn money from the trustee

of the fund for establishing schools in the State of Delaware, and Auditor, &c,,

settle with

have not appeared before the auditor of accounts, and exhibited 4o giggricts,
their accounts and vouchers for settlement, shall have further time &o,
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mulattoe, or other person so convicted, to pay to the State a fine
not exceeding five dollars, and commit the party to the jail afore-
said, until the said fine and costs be paid. It shall be the duty of
each of the said justices of the peace, upon complaint made before
him of any such riotous, turbulent or noisy assemblage, or gather-
ing of negroes, mulattocs, or other persons as aforesaid, to issue
his warrant to the said constable, commanding said constable to
bring every such negro, mulattoe, or other person so offending as
aforesaid, before him the said justice for trial.

Skc. 2. And be it enacted, That it shall be the duty of the said
commissioners, justices and constable to suppress, extinguish and
prevent all bonfires from being lighted or kept up on the public
square of the said town, or in any of the streets, lancs, or alleys of
the said town: and to suppress and prevent the firing of guns,
crackers or squibs, by boys or others, within the limits of. the said

town.

Skc. 4. JAnd be it enacted, That upon every conviction of a riot-
ous, turbulent or disorderly person, under the provisions of this act,
the justice and constable shall cach be entitled to a fec of sixty
cents, to be paid by the defendant or person convicted: and if any
constable shall neglect or refuse to perform the duties enjoined upon
him by this act, he shall. be deemed guilty of a misdemecanor in
office, and upon conviction thercof, shall forfeit his oflice; and it
shall be the duty of the commissioners aforesaid, to present every
such neglect or refusal to the grand jury, that the same may be in-

quired into.

Skc. 4. /And be it enacted, That the said commissioners shall
have charge of the streets, lanes and alleys, of the said town of
Dover, and of the public squarc in said town; and shall have authori-
ty to make such regulations relative to the travelling over and upon
the said streets and public square, and to the use thereof, the stand-
ing of carts or carriages, or the placing of other obstructions there-
on, as they may deem proper; and if any person shall wilfully vio-
late the regulations of the said commissioners in this behalf, every
such person shall, for every such oflence, forfeit and pay to the said
commissioners, for the use of the said town, the sum of one dollar;
to be recovered with costs of suit, at the suit of the said commis-
sioners beforc any justice of the peace, in the same manner as other
debts under fifty dollars are by lluw recoverable.

Passed at Dover, Feb. R, 1882.
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CHAPTER CXLXXX.

AN ADDITIONAL SUPPLEMENT to the act entitled “An act
~ for the establishment of fiee schools.”

Sec. 1. Be it enacted by the Senate und House of Representatives pylonees to
of the State of Delaware in General Assembly met, That any sum remain to the
or balance remaining to the credit of a school district in either credit of the
county of this State, at the time of passing this act; shall continue to 4tFict*
remain to the credit of the said district until the fourth day of July,
one thousand cight hundred and thirty-five, and dranghts may be
drawn thereon in the same manner, and subject to the same re-
strictions as prescribed in the fourth section of the act to which
this is an additional supplement; but any balance thereof which
shall remain undrawn after the said fourth day of July, one thou-
sand eight hundred and thirty-five, shall be carried to the portion
of the income of the school fund divisible among the school dis-
tricts in the same county the next year, and shall increase the
amount to be divided among said districts.

Skc. 2. /nd beit further enacted by the authority aforesaid, That Lo,
no tax shall be levied or assessed in any school district by virtue to be lnid.
of the supplement to the act entitled “An act for the establishment
of free schools,” unless at the same meeting in which it shall be re-
solved to raise a sum of money in such district, there shall upon a
vote by ballot respecting a tax, be a majority of votes for the tax;
but no such resolution shall be passed, and no vote respecting a tax
shall be taken on any other day or time than at the stated annual 4, o o
meeting of the school voters in such district, to wit: on the second ing.
Monday of October, between the hours of one o’clock and five Hour of
o'clock in the afternoon of that day; and a greater suin than three meeting-
hundred dollars shall not be raised by way of tax in any one dis-
trict in any one year; but any balance remaining of a previous year
shall not be included in said sum.

Sec. 8. And be it further enacted by the authority aforesaid, That Repeyt of
so much of the second section of the act entitled “A supplement to part of for-
the act entitled An act for the establishment of free schools,” pass- mer acts.
ed at Dover on the twenty-fifih day of January, in the year of our
Lord onc thousand eight hundred and thirty, as is hereby altered
and supplied, and the fifth section of the said supplement, be and
the same are hereby repealed, made null and void.

Suo. 4. /nd be it further enacted by the authority aforesaid, That g g o o
the school committees of the several school districts in the several yocounts ox-
counties of this State, for the year regularly ending on the second tended.
Monday of October, in the year of our lord one thousand eight
hundred and thirty-one, who have drawn money from the trustee
of the fund for establishing schools in the State of Delaware, and Auditor, &e.,

oy . .+ 1 settle with
have not appeared before the auditor of accounts, and exhibited o gigtriots,
their accounts and vouchers for settlement, shall have further time &o.
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for this purpose;"and when the auditor shall attend in either of the
counties of this State the present year to settle the accounts of the
county.treasurer and others, every such school committee or a ma-
jority of them may appear before him with theirjaccounts and vouch-
ers, and he shall settle the same; and every such settlement shall be
No forfeiture 35 a.vailgble as if made in due time; and no school district sha1.1 fo;‘-
on the part of feit its right to any portion of the income of the fund aforesaid, in
the distriets. consequence of the school committee of such district for the year
regularly ending on the second Monday of October last, having
failed to appear%efore the auditor with their accounts and vouch-
ers for settlement; and the certificate of the auditor of such failure,
shall be void; and no school committee whose account shall be set-
tled pursuant to this act shall incur any penalty or forfeiture in con-
sequence of such account not being sooner settled. The auditor
shall give notice in at least two newspapers published in New Cas-
tle county, of the time of his next attendance in that county to set-
tle the accounts of the county treasurer and others, at least twenty

days before the day of such attendance.

Sceretary of  Sge. 6. And be it further enacted by the authority aforesaid, That
 State. the Sceretary of State shall cause this act to be published for two
months, from the first day of August in the present year, in two
newspapers printed in the city of Wilmington, and one newspaper

printed in Georgetown, Sussex county.

Passed-at Dover, Feb. 9, 1832.

aror T T 18T 2o

CHAPTER CLXXI

A SUPPLEMENT o the act entitled “A supplement to the act en-
titled An act to alter and re-establish the charter of the borough

of Wilminglon.”

Third Tues-  OEc. 1. Be it enacted by the Senate and House of Representatives
duy of April, of the State of Delaware in General Assembly met, That whereas,
doy of meet- i consequence of certain changes in the existing charter of the city
ing for lovy- o o . . . .
ing asscss-  Of Wilmington, there is no day appointed for estimating and fixing
ments. the sum and sums of money nccessary to be raised, on the persons
and estates in the said city for the public uses of the present year
one thousand cight hundred and thirty-two; therefore, be it enact-
cd, that the city council shall meet for the purpose aforesaid, on the
third ‘Tuesday of April next, or within ten days thereafter, and shall
proceed as is directed in the ninth section of the act to which this

is a supplement,
Procecdings PP

A appeals  Qpo, 2. Jnd be it further enacted, That when an appeal to the
rom the city A s

court to the. Superior Court for New Castle county shall be entered in any cause
Sup. Cowt. in the city court, according to the provisions of the twenty-third
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section of the act to which- this is a supplemient, the said‘city court
shall thereupon, without delay, certify the record of the said action’
to the said Superior Court, which shall be filed by the prothonota’
ry of the said-Superior Court, who shall first indorse theredfi, the
day and time of receiving the same, and then enter the said appeal
upon the appearance docket of the said Superior Court; and shall
immediately issue a summons directed to the sheriff of the county, Summons.
or if he be a party interested, to the coroner, for summoning the
appellate to appear and answer to the appeal; which summons shall
be returnable on the first day of the then next ensuing term of the Return there.
said Superior Court. And the prothonotary of the said Superior prohonota-
Court shall have the same fees as are allowed him by law for issu- ry's foes.
ing original or mesne process; and for all other services, the same
fees as are allowed by law for similar services in actions originally
commenced in said Superior Court. The said appeal shall be pro-
ceeded in by declaration, pleadings and trial to judgment and ex-
ecution in tKe same manner and form, under the same rules and
by the same process, as are had and used in actions originally in-
stituted in the said Superior Court. The party for whom judgment
shall be given tipon the appeal shall, as part of the said judgment,
recover his costs, as well those in the said city court, as those in
the said Superior Court. And in case an award or report of re- Award.
ferees under a rule of court,-according to the provisions of the
fourth section of the act entitled “An act about defalcation,” forms
part of the record so certified to the said Superior Court. The
defendant, if he obtain judgment in the said Superior Court on said
appeal, may sue out a scire facias in the said Superior Court, and Scire fuciua.
have an exccution for the sums of money so awarded or found due,
according to the provisions of the fouith scction of the act entitled
“An act about defalcation.”

Skc. 3. And be it further enacted, That the clerk of the mayor’s p,,:

/ . or e . = Duties of the _
court for the city of Wilmington, shall perform the same duties clerk of the
and have the sume powers and receive the same fees, in relation mayor's
to matters within the jurisdiction of the said mayor’s court, as the court,
clerk of the Court of General Sessions of the Peace and Gaol De-
livery may, in relation to matters within the jurisdiction of the said
Court of General Sessions of the Peace and Gaol Delivery. And

. h Clerk of the
the clerk of the city court shall perform the same duties and have ity court.
the same powers and receive the same fees, in relation to matters
within the jurisdiction of the said city court, as the prothonotary of
the Superior Court for New Castle county may, inrelation to mat-
ters within the jurisdiction of the said Superior Court.

Sko. 4. /And be it further enacted, That the provisions of the

act entitled “An act for regulating fees” in relation to prosecutions Frovisions of

o3 > . tho act regu.
by indictment, shall be and are hereby extended to prosccutions by fating focs
information: Provided ahways, that the fee for summoning jurors extonded to
to serve on grand jury, or for summoning petit jurors to serve in ;{"“ act. Dig.
he said ’ t or the city court, and returning panel, shall gyomoin*
the said mayor’s court or y court, g panel, shall gy moning

be one dollar. jurors,
20
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Process from  Sge. 5. And be'it further enacted, That no warrant, writ, or pro-
the city and “cess of any nature or description whatsoever, from the said mayor’s
e eon. " court or city court, and no “warrant, writ, or process, to compel
fined to the the appearance of any person or persons before either of said courts,

limts of the issued by any magistrate or officer of said city, shall be served or

city. executed by any oflicer, person or persons whatsoever, out of the
limits of the said city, except subpeenas for witnesses in criminal
prosecutions. :

No part of Skc. 6. And be 1t further enacted, That nothing contained in this
the city ox. aCt, or the act to which this is a supplement, or in any other act
penses to bo of assembly of this State, shall be construed or taken in anywise
bound by the 1o charge the county of New Castle, with all or any of the costs,
Castle.  Charges, or expenses of the said mayor’s court or city court, either
in respect to the fees or costs of summoning jurors or witnesses, or
the fees or costs of jurors or witnesses, or the fees or costs of the
solicitor of the corporation, as such, or as prosecuting attorney in
the mayor’s court aforesaid, or the fees or costs of the clerk of said
mayor’s court, or of the said city court; or the costs, charges, or
expenses of prosecution, trial, conviction or acquital, cither 1n civil
or criminal cases in said courts, or cither of them; “or the costs,
charges, or expenses of thec commitment, or keeping in prison, of
any person or persons whatsoever, by virtue of any warrant, com-
mitment, writ, or process of any nature whatsocver, from either of
said courts; or any other fees, costs, charges or expenscs, in re-
spect to any other matter or thing arising under this, or the act to
which this a supplement;” but all such fees, costs, charges and ex-
penses, shall be sustained and defrayed by the said city of Wil-
Unless soor. Mington, unless a majority of the wl)lole number of the commis-
dered by o sioners of the Levy Court and Court of Appeal of New Castle county
majority of shall determine that the said fees, costs, charges and expenses, or
the L. Court- 11ch part of them as they shall deem just and equitable, shall be
sustained and defrayed by the said county of New Castle; in which
case the same, or such part thereof as the said commissioners of
the said Levy Court and Court of Appeal, or a majority of the
whole number of them shall deem just and equitable, shall be a
county charge.

Passed at Dover, Feb. 9, 1832,
—> MG Pic<om

CHAPTER CLXXIIL

AN ACT to establish a rule of evidence touching the proof of the
incorporation of Banks, in criminal prosecutions.

Be it enacted by the Senate and House of Re?resentatives of the
State of Delaware in General Assembly met, '1

hat whenever. the
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fact of the incorporation ofiany bank shall arise, in'any prosecu- Reputation: -
tion in-the Court of General Sessions of the Peace and Gaol De'-':l‘a;’é“g issusd
livery in this State, for the purpose of proving such fact, the cir: gefo avi.
cumstance of such bank being reputed an incorporated bank, or dence of in-
having issued notes as a bank, shall be admissible as prima facie corporation.
evidence, and until the same be rebutted by contrary proof, con-

clusive.
Passed at Dover, Feb. 9, 1832.

—e>» QGO (<o

CHAPTER CLXXIIL

A SUPPLEMENT b the act entitled “/An act concerning the New, Del.
Castle and Frenchtown Tnrapike and Rail-roud Company.” L::;;, 3o,

Whereas, it is represented to this Legislature, that the capital preamblo.
stock of the New Castle and Frenchtown Turnpike and Rail-road:
Company is insuflicient to make and construct a second track upon

the rail-road of the said company, and to effect all the beneficial
purposes for which the said company was created:—

Sec. 1. Therefore be it enacted by the Senate and House of Repre- Directors
sentatives of the State of Delawarc in General Jssembly met, That may increnso
it shall and may be lawful for the directors for the time being, of the ;“P"‘l
the New Castle and Frenchtown Turnpike and Rail-road Company *%°*
aforesaid, or a majority of them, at any stated mecting of the said
directors to increase, from time to time, the capital stock of the
said company, by the addition of, as many shares as they or a ma- By the addie
jority of them may deemn necessary; for which they shall be at tion ofshares.
liberty as may appear most advisable for the interests of the said
company, either to open books and receive subscriptions in the Books to bo
manner prescribed by the acts of assembly of this State and the °pened for

. . . . subscriptions.
State of Maryland, now in force in relation to the said company; pe). Laws,
or to sell the same for the benefit of the said company, for any 7 vol. 320.
sum or sums of money not under their par value, to wit: not under Or to sell the
the sum of twenty-five dollars cach share. And the said directors ™ borrow
ora mujoritz of them, shall have power to borrow moncy for ef- moncy.
fecting the beneficial purposes of the said company, and to issue
certificates or other evidence of loan, and to pledge the property
of the said company for the payment of the same, and interest
thereon. And nlr loans heretofore made, whether the same were Loans hero-
or were not by the terms of the loan, convertible into the stock of t,‘;';‘:ﬁ" made
the said company, are hereby declared to be valid and effectnal in ™
law: Provided nevertheless, that the increase and addition of and to proviso—
the capital stock of the said company, to be made in manner afore- eapital not to
said, by the said directors, or a majority of them, shall not exceed g" increased

the sum of three hundred thousand dollars. 0?,%?"'1 9300,

Suc. 2. And whereas, the said company at great expense and Preamblo,
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labor, have constructed a large and capacious wharf at the foot of
Delaware street, and extending along a part of Front street into
the river Delaware, within the limits of the town of New Castle;
Additiona1  2nd it'may be important to the said company to construct an addi-
wharves may tional wharf or wharves, or a harbor or landing-place, commencing
bo construci- on the shore of the said river Delaware, at or near high-water
ed. mark, and thence extending to deep water in the said river, to the
south or south-west of the wharf already constructed by the said
company as aforesaid: Therefore,

Be it further enacted, That it shall and may be lawful for the said
company to construct such additional wharf or wharves, or such har-
bor or landing-place as aforesaid, to commence on the shore of the
said river, at or near high water mark, and thence to extend to deep
water in the said river, to the south or south-west of the said wharf
go already constructed by the said company as-aforesaid; and such
additional wharf or wharves, and such harbor or landing-place as
aforesaid, when so constructed, and so much land eovered by said
river, as extends from high water mark to deep water, and as far
as the line of South street in the said town, with the appurtenances;
and also the said wharf already constructed as aforesaid, and so
much of the landing-place attached thereto, as extends to deep
&Ogﬁynzf water in the said river, with the appurtenances, shall be and are
Saving the.~ hereby vested in the said company and their successors, saving
rights of  nevertheless, the present and subsisting right and title, if there be
others. such, of any person or persons whatsoever; provided the same shall

. be established within three years after the passing of this act; but
tﬁ:‘;‘fsff 8 if such person or persons be under the disability of infancy, cover-
ture, or incompetency of mind, such person or persons shall have

three years, aftor the removal of such disability, to establish such

right or title.

How thesald  Sro. 3. And be it further enacted, That if it shall appear that
522?;?:1{;” there is a good and subsisting title in any person or persons, to all
property of OF any of the J»remlses granted to the said company and their suc-
the company. cessors, in and by the second section of this act; and if no agree-
ment can be made between the said company and such owner or

owners, respecting the conveyance to the said company of the said

remises, or the damages or consideration money for the same; or

if the owner or owners be out of the State, or under the disability

of infancy, coverture, or incompetency of mind, or be otherwise
incapacitated or unable to convey, then and in each and every such

case, the same proceedings shall be had for ascertaining damages,

322,  and vesting all or any of the said premises in the said company, as

are contained in the third section of the act to which this is a supple-

ment, relating to lands for the location and use of the said rail-road.

How sand, _ SEC. 4. And be it further enacted, That it shall and may be law-
gravel, &c., ful for the superintendent; workmen and laborers of the said com-
may be ob- pany, with their implements, carts, wagons and other carriages and
tained. easts of draught or burthen, to enter upon any premises contigu-

ous to the site of the aforesaid wharf or wharves, harbor or land-

Location,
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ing place to be constructed;as aforesaid, first giving notice in wri- Notice to the
ting to the owners or occupiers of such premises, and doing as lit- ©Wners.

tle damage thereto as possible, repairing any breaches they may

make in the enclosures thereof, and making compensation for any

damage that may be done, upon a reasonabTe agreement, if the.said

company and such owners and occupiers can agree; and if not, In caso ef
then upon an appraisement to be made, upon oath or aflirmation, disagree-
by three disinterested frecholders, any two of whom agreeing, and Jient refer-
mutually to be chosen; or if such owner or occupier upon due no- How to be
tice given, shall neglect or refuse to join in the choice, then to be made.
appoiuted by any justice of the peace of New Castle county, not

interested therein; and upon tender of the appraised value on behalf 91 tondor of
of said company, it shall be lawful for such superintendents, work- ye said "
men and laborers to dig, take and carry away any sand, gravel, gravol may
stone or earth, there being most convenient, for the purpose of fill- be uscd.

ing up and making such wharf or wharves, or landing place.

cedbimm o .

Sko. 5. And be it further enacted, That it shall and may be law-
ful for the said company to erect upon the said wharf or wharves, Improve-

. nents may~
made or to be made as aforesaid, or upon any of them, all such g mado on
buildings as may be needful for the accommodation and safe keep- said wharves.
ing of the locomotive engines, cars, carriages or other vehicles of :
said company, for the storage of goods, wares and merchandise,
and generally for the transaction of the business and concerns of
the said company; also to inclose the same if it be deemed advisa- And inclose

. . .. R the same, &e
ble; and with the written consent af the town commissioners of the 1
» . - ! permis:
town of New Castle for the time being, to extend such inclosure sion of the
across that part of Front street in the said town, occupied by the town com.

rail-road aforesaid. missioners.

Sec. 6. And whereas, it is intended to use locomotive engines
upon the said rail-road, and by reason of their rapid motion, the
safety of persons travelling upon any public road or Eighway which
intersects the said rail-road, may at times be greatly endangered
by their incautiously crossing the said rail-road; for prevention
thereof, therefore: Be it further enacted, that it shall and may be To prevent
lawful for the said company and they are hereby required, to cause accidents by
ood and sufficient gates to be erected across each public road or };;,"g";,';g;”;m
ighway which intersects the said rail road; and the said gates shall to be placed
be opened at all times, to all and every person or persons travelling across public
on such public road or highway, to cross the said rail road, except {‘;gg‘;{‘;"ﬁ—
where the safety of such person or persons requires the said gates » e
to be closed. Aud it shallbe the duty of the said company to have
gate keepers to attend the said gates. And if any gate keeper in Keepors to
the employment of the said company, shall unreasonably, and with- sattend said
out sufficient cause, delay the passage across the said rail-road, of gstes-
any person or persons travelling along such public road or highway
aforesaid, such gate keeper so offending shall be liable to pay to Ponulty £
such person or persons, any sum not exceeding twenty dollars, to yorloct, ,
be recovered before any justice of the peace in%\lew Castle county, (
in the same manner as debts under fifty dollars are recovered. '

- ]
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Sec. 7. And whereas, the said rail-rogd crosses three of the streets

or lanes in the said town of New Cistlé, which are but little fre-

quented, and it is necessary to put gates across said streets or lanes

to prevent accidents to citizens, and also to prevent cattle from

Gates tobe  straying on said rail-road: Be it therefore further enacled, that it

crected  shall and may be lawful for the said company -to cause good and

:t‘“;mi:“'m" sufficient gates to be erected across each of the said streets or lanes,

oot to be so constructed as to open without difficulty and close them-

Nogatokeep-sclves. But the said company shall not be required to station gate-
ers. keepers at the said gates.

Gompany Sec. 8. And be it further enacted, That the said company are

may hold  hereby authorised to purchase, hold and enjoy such real estate as

real estate.  ay be necessary for promoting the objects of the said company;
whereon they may erect all needful buildings, stables and other
edifices requisite for the business of the said company.

Pussed at Dover, Feb. 9, 1832.

—; (et
P

CHAPTER CLXXI1V.
A SUPPLEMENT to the act entitled “An act concerning insol-

vent prisoners.”

Dir. 306 Skc. 1. Be it enccted by the Senate and House of Representatives
Petoon im. Of the State of Delaware in General Assembly mel, That no person
prisoned for imprisoned in the common jail of any county for debt or damages,
debt, &ec., not or costs of a civil suit, or non-performance of a decree for the pay-
}gnl;;c‘:":{l‘;':fd ment of money by virtuc of exccution or other final process or com-
five days &c. mitment, shall be detained or kept in prison by virtue thereof longer
than five days from the date of such commitment inclusive, unless
Unless alle-  the creditor or one or more of the creditors, at whosc suit such per-
gations of 555 js imprisoned, or some person for him or them, shall alledge
froad be fled fraud agai h person so imprisoned, shall file in the office of
with the pro. {raud against such person so imprisoned, shall file in the office o
thonotary.  the prothonotary of the Superior Court of the county in which such
person is imprisoned, a statement in writing, verified by oath or
affirmation, naming the supposed fraudulent transactions; or unless
Requisits—  such imprisoning creditor or creditors, or onc of them, or some
z;r‘::‘;"gz giv. Person for him or them shall, with sufficient surety, enter into re-
enby recog  cognizance to the State, in the penal sum of two hundred and fifty
nizance—  dollars, with condition in, substance, to be void, if the recognizors
condition of o1 gither of them, or their or cither of their heirs, executors or ad-
ministrators, shall keep the said county harmless and indennificd
of and from all damages and charges in consequence of the impris-
onment of the said debtor or person so_imprisoned, cither for the
maintenance or through the sickness of the said debtor or his or

her family; which recognizance the said prothonotary shall have
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authority to take and to dpﬁ;j‘fbve the surety therein: Provided how- This act not
ever, that nothing in this section contained shall aptply to the case ;°p‘;’§§§;;§,‘.‘.’e.
of a prisoner remanded by the court upon hearing of the allegations manded, on -
of fraud, nor to a prisoner remanded by the court: for refusing his hearing the

! PR allegations of
consent to be adjudged to serve his creditors. o

Sko. 2. And be it enacted, That if the creditor or any one or Or filing alle-
move of the creditors, at whose suit any person may be imprisoned §atone of
as aforesaid, or any person for him or them, shall alledge fraud as '
aforesaid, and file such statement as aforesaid, or shall enter into Or recogni-
recognizance as aforesaid, the said prothonotary in whose office zance.
the said statement is filed, or by whom such recognizance is taken, Prothonotary
shall forthwith under his hand and seal of oflice, certify to the keep- ¢f £1v%.notice
er of the common jail of the county the fact that such statement keeper of the
has been filed, or such recognizance has been entered into as afore- juil
said; and such certificate shall be a sufficient warrant to the said :V“’.“.‘[’“ to
keeper for the further detention of the prisoner until discharged by j¢ s ek
the due course of law. If no such cevtificate be delivered to the certificate be
keeper as aforesnid within the time mentioned in the first section given, the
of this act, the prisoner shall be discharged, and he shall not again §7e" ;gb"
be arrested upon the same process; but such imprisonment and dis- Effect S the
charge shall have no other eilect, and no judgment, debt or demand imprison-

shall be thereby extinguished or invalidated. ment.

Seo. 8. And be it enacted, That if recognizance shall be entered Recognizors
into as aforesaid, the principal or principals in such recognizance, may direct
may at any time direct an_entry to be made upon said recogni- §ii, Sy 0%
zance or the record thercof, thiat he, she or they are unwilling to zance. €
continue liable touching any further imprisonment of the person in Purport
whose case the said recognizance was taken; and such entry shall %’;’:?ﬂb "
be made by the prothonotary and signed by the party directing it; p.-ou;‘:,m‘,’:n,;
and the said prothonotary shall forthwith certify in manner afore- And certified
said to the keeper of the common gaol of the county, the substance to the jailor.
of said entry on said recognizance; and the prisoner shall be imme- Pri )

. ’ H s . - Prisoncr dis.
diately discharged from imprisonment at the suit of the party or charged.
parties causing such entry to be made, in the same manner as if Such cntry
the said recognizance had not been entered into; but such entry shall not to affect
in no manner impair the said recognizance, nor shall other effect ;h‘-‘ recogni-
flow from it, than that the prisoner shall not after entry made, be )
detained in prison at the suit of the party causing it to be made.

Skoc. 4. And be it enacted, That the appearance of any person Appcarance
who shall be discharged from imprisonment according to this act, of a party
may be entered in any suit or action from process in which such :"n}'db,o en-
person shall be so discharged; and such suit or action may be pro- & ™ *

cecded in, on the ground of such appearance. This act not

Sko. 5. And be it enacted, That the provisions of this act shall ;‘;ri’;;‘;"?":?

not extend or apply to any person imprisoned by the authority of prisoncd by
the United States, nor to discharge any person from imprisonment authority of
for any other cause than that specified in the first section of this g"‘ fU- States.
act; but such person shall be detained for such other cause accord- gher canse,

ing to the nature and effect thereof. - &o.

]
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Repeal ofsec.  Src. 6, And be it enacted, 'That the:sixth section of the act to
6, ‘g‘l‘g" 233' which this is a supplement, be and the same is hereby repealed
§;ﬂy time " from and after the fourth day of July next, at which time this act
this act goes shall take effect and be in operation.

o, OPer Passed at Dover, Feb. 10, 1832,

tion.

e3> Q@ B (<<=

; CHAPTER CLXXYV.
A SUPPLEMENT tlo an act entitled “An act to prevent the ex-
portation of flour not merchantable, passed at Dover, February 6,
1796.”

1 Be it enacted by the Senate and House of Representatives of the
nspectors . v . .

are not pro. State of Delaware in General Assembly met, That nothing contain-
hibited from ed in the thirtcenth section of the act to which this is a supplement,

dealing in  shal] be taken or construed so as to prevent the inspectors of flour

%‘:?P o71. or his or their deputies, directed to be appointed by the laws of this
State from vending, sclling, exchanging or trading in superfine
flour.

Passed at Dover, Feb. 10, 1882,

=398BS o

CHAPTER CLXXVI.

AN ACT to prevent the use of fire arms by free negroes and free
mulatloes, and for other purposes.

Theuse of  Sec. 1. Be it enacted by the Senate and House of Representatives
ﬁ:gh‘;{);’t‘:ﬁc- of the State of Delaware in General Assembly met, That from and
Fha freo . ° after the first day of June next, it shall not be lawful for free ne-
blacks, &e. groes and free mulattoes to have, own, keep or possess any gun,
unless by pistol, sword or any warlike instrument whatsoever: Provided how-
How ohtain. €very that if upon application of any such free negro or free mulatto
n- d . .
cd. to one of the justices of the peace of the county in which such frece
negro or free mulatto resides, it shall satisfactorily appear upon the
Certificate of written certificate of five or more respectable and judicious citizens
gl‘“’ ?f.’l"""“' of the neighborhood, that such free negro or free mulatto is a per-
¢ etz con of fair character, and that the circumstances of his case justify
his keeping and using a gun, then and in every such case it shall
and may be lawful for such justice to issue a license or permit un-
der his hand and authorising such free negro or free mulatto to
have use and keep in his -possession a gun or fowling piece; but
nothing herein contained shall authorise the issuing of a license or
permit to any free negro or free mulatto to keep and use any sword,

pistol or other warlike instrument.
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Sko. 2. And be it further-enacted by the authority aforesaid, That Procecdings
from and after the said first'day of June next, it shall be the duty iguinst per-
of any justice of the peace, whenever information shall be given ipie lnw. &
him, or it shall otherwise come to his knowledge, that any free
negro or free mulatto is in possession of any gun, without 4 license
or permit as aforesaid, or any pistol, sword, or other warlike instru-
ment, to issue his warrant or precept to any constable of the coun- Justico of the
ty, commanding him forthwitﬁ to bring before such justice, such peacotoissue
free negro or free mulatto, to answer the charge of offending "i® Worrnt:
against the provisions of the first section of this act; and if, upon a
full hearing, it shall appear by the testimony of one or more compe-
tent witnesses, that such free flegro or free mulatto is an offender
against the provisions of the first section of this act, according to
the true intent and meaning thereof, he shall be adjudged to pay a
fine of five dollars to the State, for the use of the poor of the county, Penalty.
where such proceedings arc had; which fine, with the costs as spe- .
cified in the last section of this act, shall be levied and made by How levied.
execution process, in the same manner as is directed by the act
entitled “An act providing for the recovery of small debts.”

Skc. 8. /And be it further enacted by the authority aforesaid, That Meetings of
from and after the first day of June next, no congregation or meet- moro than 12
ing of free negroes or free mulattogs, consisting of more than twelve ;ﬁ'}l:'lﬁ%e'ge:f
persons, assembled for the purpose of religious worship, or for any ter 10 o'clook
other purpose or pretence whatever, shall be held or continued P. M.
longer than the hour of ten o’clock in the night scason, unless said Unless under

S . - ; A the direction
mecting is held or continued under the direction of three respecta- o3 respecta.
ble white men, who shall be present during the whole duration of blo white ‘
such assemblage or mecting, after the said hour of ten o’clock in men.
the night season. REvery free negro or frce mulatto, ofiending
against the provisions of this section, shall be deemed guilty of a

<] . o s Penalty for
misdemeanor, and shall forfeit and pay a fine of ten dollars for every ; o & % o
such offence; to be recovered by indictment, with costs of prose- this scction.
cution; and upon failure to 1pay such fine and costs, every such free
negro or free mulatto shall be disposed of to the highest and best
bidder within the county where such recovery is had, for any term
not exceeding three years, after ten days’ notice shall be given of

S | - Upon the flno

such sale; but if such freec negro or free mulatto shall, before thé gng costs
expiration of ten days, pay to the sheriff of said county where he being paid
shall be convicted, the whole of the fine and costs, he shall be dis- negre dia.

charg ed. charged,

_ Sko. 4. And be it further enacted by the authority aforesaid, That . ociqent
it shall not hercafier be lawful for any free negro or free mulatto blacks not to
(who is not a resident of this State,) to attempt or presume to hold preach with.
any meeting for the purpose of religious worship, or for the purpose igi:}}:;:nslg?w'
of, or under the pretence of preaching or exhortation, without the ongo—how
license of some judge or justice of the peace in this State, granted obtained.
upon the written recommendation of-five respectable and judicious
citizens of this State; and every such person so offending against
the provisions of this section shall be deemed guilty of a misde-

7
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Penalty for _meanor, and may be provided against:by indictment, and upon.con-
zﬁﬁf:; this Vviction thereof, shall forfeit and pay to“the State a fine of fifty dol-
& lars, with costs of prosecution; and upon failure to pay such fine

section.
' and costs, he shall be disposed of as a servant to the highest and
best bidder, fqr a term not exceeding seven years.
Duty of jus- . SEC. 5. And be it further enacted by the authority aforesaid, That

tice of the it shall be the duty of any justice of the peace in this State, when-
peace against gyer he shall receive information that any free negro or free mu-
offenders ' Jatto has offended against the provisions of the third or fourth sec-
3iand 4th tion of this act, to issue his warrant or precept, directed to any
scctions.  constable of his county, commanding such constable to arrest and

bring before him such offender, that he may be dealt with accord-

ing to the true intent and meaning of this act.

Feestothe  Svo. 8. And be it further enacted by the authority aforesaid, That

justico of the there shall be allowed to every justice of the peace who may issue

Mowtin | any warrant, precept or other process, under the'act entitled “An

Dig. p. 410. act to prohibit the emigration of free negroes and free mulattoes
into this State and for other purposes,” the sum of twenty-five cents,
for every such warrant, precept, or other process; and there shall
be allowed to every constable who may execute any such warrant,

Constable’s precept, or other process, the sum of thirty-three cents, for serving

fees. and making due return in every such case, together with mileage,
at the rate of two cents per mile, going and returning.

Feos of the Sko. 7. And be it further enacted by the authority aforesaid, That
justice peace every justice of the peace for isssuing every warrant, precept, or
::S“t 18 other process under this act, shall receive the sum of twelve and a
half cents, to be paid by the county; and for every license or per-
mit granted as aforesaid, the sum of twelve and a half cents, to be
paid by the person applying for the same; and every constable for
executing any warrant, precept, or other process under this act,
Constable’s. gpq making due return dlereof, the sum of thirty-threce cents, and
mileage at the rate of two cents per mile, going and returning.

Passed at Dover, Feb. 10, 1832,
>0 B8 <o

CHAPTER CLXXVIL

AN ACT to authorise process upon, and declare the effect of cer-

tain judgments.
j:&%;’;“’;,‘fio, Sec. 1. Be it enacted by the Senate und House of Representatives
to 18th Janu- of the State of Delaware in General Assembly met, That all judg-
ﬂ;y-gif"ect ments, whether ﬁnu} or interlocutory, rendered or obtained in the
995, 39 _{ Supreme Court, or in the Court of Common Pleas, in the several
337,485.  counties of this State, on or prior to the third Tuesday of January,

r*:x :
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in the year of our Lord one.thousand eight hundred and thirty-two,
shall be deemed, taken, and considered as judgments of the Supe-
rior Court,’in the said several counties where the same have been
so-rendered or-obtained: and such process may be issued upon all
or any of said judgments in the same manner, and as fully and ef-
fectually, as if the said Supreme Court and Court of Common Pleas
lhad not been abolished by the amended constitution of this State.

Seo. 2. /Ind be il further enacted, That all and every judgment yygpments
and judgments upon any writing obligatory, bill, note, or other cntered after
writing, entered in the Superior Cotwrt in the several counties of the 18th re-
this State, since the third Tuesday of January, in the year of our é‘gtg ‘g‘(‘s’;“‘
Lord one thousand eight hundred and thirty-two, or which may or ™ '
shall be entered before the term of the said Superior Court, first
following the passing of this act, by virtue of any warrant of attor-
ney, or authority to any clerk or prothonotary, written under or
annexed to any such writing obligatory, bill, note, or other writing,
shall have relation in law to the last term of the Supreme Court,
held in the said several counties respectively, where such judgment
or judgments have been, may, or shall be entered in manner afore-
said; and all and every such judgment and judgments shall have
the same legal incidents, force and effect, as they would have had,
in case they had been originally entered in the said Supreme Court,
and the amended constitution of this State had not been adopted.

Passed at Dover, Feb. 10, 1832.

B gros [ LI
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CHAPTER CLXXVIIL

A SUPPLEMENT to the act entitled “An act to provide for the
distribution and sale of the revised edition of the luws of the State
of Delaware.”

Sro. 1. Be it enacted by the Senate and House of Representatives p, . o1 00
of the State of Delaware in General Assembly met, That it shall be “"° :
the duty of the prothonotary in cach county, to sell and dispose of
the balance of the revised laws, remaining on hand, at one dollar
for cach copy; and, after deducting five per centum from the amount pyosponota-
received from the sales therveof, it shall be their duty to account ries to deduct
with, and pay over to the Secretary of State, for the use of the 5 per cont.
State, the balance in their hands every three months.

Passed at Dover, Feb. 10, 1832.
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CHAPTER CLXXIX.

AN ACT dllowing for a limited time, an additional Justice of the
Peace to the county of New Castle. :

Be it enacted by the Senate and House of Representatives. of the
State of Delaware in General Jssembly met, (lwo-thirds of the
members of each FHouse concurring therein,) That the county of
New Castle shall be entitled to one justice of the peace, in addition
to the number now allowed by law; who shall be appointed and
continue to reside in said county, within at least one mile of .the
Buck Tavern, and as near as conveniently may be, to the line of
the Chesapeake and Delaware Canal:- Provided however, that this
act, and the appointment of a justice of the peace made under and
in pursuance of its provisions, shall continue and remain in force
for seven years, from the time of issuing the commission, and no

longer.
Passed at Dover, Feb, 10, 1832,
~>>) 9B S (< <o~

CHAPTER CLXXX. (Private Act.)

AN ACT to annul the marriage contract 2}“ Franklin Peale and
Eliza his wife, late Eliza Greatrake, and for other purposes.

Passed at Dover, Feb, 10, 1832.
—e)>>)@ P8«

CHAPTER CLXXXI.

AN ACT concerning the Road Commissioners of Christiana hun-
dred.

Be it enacted by the Senate and House of Representatives of the
State of Delaware in General Jssembly met, ‘That the road coms-
missioners hereafter to be elected in the hundred of Christiana in
New Castle county, shall be voted for by the electors of said hun-
dred, residing without the limits of the city of Wilmington; and that
no person or persons residing in the said city shall, at any hundred
election, vote for road commissioners of said hundred.

Passed at Dover, Feb, 10, 1832,
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CHAPTER CLXXXIL

AN ACT allowing an additional Justice of the Peace and Consta- . . "
ble to the county of Sussex, for a limited time. 305 PO

Sec. 1. Be it enacted by the Senate and House of Representatives Justice of the
of the State of Delaware in General Assembly met, (two-thirds of. the Peaceat
members of cach House consenting to and approving thereof;) That Middleford.
the county of Sussex shall be entitled to one justice of the peace in
addition to the number now allowed by law, and that he shall be
appointed and continue to reside in the hundred of North-west Fork,
and in the village of Middleford: Provided however, that this act,
and the appointment of a justice of the peace under its provisions,
shall continue and be in force for seven years, from the time of For 7 years.
issuing said commission, and no longer.

Seo. 2. Jud be it further enacted, That in addition to the con- Constable,
stables now directed to be appointed in and for North-west Fork
hundred, in the county of Sussex, there shall hereafter be one other
constable in and for said hundred, whosc residence shall be at the
village of Middleford.

Passed at Dover, Feb. , 1832.

—>33) PP S <<

CHAPTER CLXXXIIL

AN ACT for the payment of claz:ms against the State, and against
the school fund.

Seo. 1. Be it enacted by the Senate and House of Representatives myq gtote
of the State of Delaware tn General Assembly met, That the State Treasurer to
"T'reasurer be, and he is-hereby authorised and directed to pay the pey to—
following claims, viz:—To John Wilson, of Sussex county, for ser- 1w
vices and expenses to, at and from Harrisburg, in pursuit of a cer-* Wilson,
tain John Brown, a fugitive from justice, sixty-two dollars and y g.oon
seventy-five cents; to Samuel Harker, for public printing, twenty- 8. Harker.
five dollars and sixty cents; to Robert Porter & Son, for public R. Porter &
printing, and for printing Journals of both Houses for session of Son
1831, two hundred and four dollars and sixty cents; to John H.J H. Hurri
Harris, auditor of accounts, for postage and stationery, seven dol-"" " urrs.
lars and ninety-nine cents; to Furnal Johnson, sheriff of Sussex p, yohnson.
county, for making returns of prisoners confined in the jail of said
county, and for advertising convention, &c., forty-four dollars and
ninety cents; to William Burton, sheriff’ of Kent county, for making W, Burton.
return of prisoners confined in the jail of said county, and for ad-
vertising convention, &c., forty-four dollars and ninety cents; 0w A Mend
William A. Mendenhall, for public printing, twelve dollars; to Ne- gontil
hemiah Clark, late sheriff of Kent county, for attendance on the N. Clark.
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R. & J. B. High Court of Errors and Appeals in 1830, four dollars and fifty
§°g°"' cents; to R. & J. B. Porter, for printing, &c., the amended consti-
. Buckmas- . T I o

tor. tution, eighty dollars and thirty cents; to Joseph Buckmaster, for

services in the High Court of Errors and Appeals, as crier in 1831,
Wm. H.J. seven dollars; to Wm, H. J. Comegys, for quills and sealing wax,
Comegys.  furnished the late clerk of the House of Representatives, four dol-
C. 8. Layton, 1815; to Caleb S, Layton, for making index to the -session acts of

. 8, Layton, . . . . 5.

1831, correcting proof sheets, and superintending the printing of
Ex'rsof E. the same, twenty dollars; to the exccutors of Ebenezer Blackiston
Blackiston. for his attendance and mileage, as witness for the State against

John Lowber, late escheator of New Castle county, and surety,
I Knowles, five dollars and forty-four cents; to Isaac Knowles; late collector

of Broad Creck hundred, Sussex county, twenty-nine dollars and
J. Pettyjohn. seventy-three cents; to James Pettyjohn, of L., late collector of

Broadkiln hundred, Sussex county, four dollars and seventy-six
E. Layton.  cents; to Eli Layton, late collector of Dagsborough hundred, Sus-
J. Day. sex county, four dollars and forty cents; to John Day, late collector
of Nanticoke hundred, Sussex county, three dollars and forty-four
J.H.Hud- cents; to James H. Hudson, late collector of Cedar Creek hundred,

ez
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son. Sussex county, seventeen dollars and sixty-five cents; to John H.

fonH Eccles- feeleston, clerk of the High Court of Errors and Appeals, for fur-
nishing the court with pens, ink and paper at the June term, 1831,

M.E. Ca. ton doTlars, and to Marcus I8 Capelle, sEeriII‘ of New Castle county, -

pelle. for keeping a register of Frisoners confined in the public jail of said

county, making return thereof to the Genecral Assembly, and for

advertising convention, &c. the sum of foriy-four dollars and ninety
A. M. Schee. contg; to Augustus M. Schee, for printing for the House of Repre-
7. Hatfield, Sentatives in 1831, four dollars; to Zachariah Hatfield, collector of
North-west Fork hundred in Sussex county, for balance due him

§overpaid) on the State tax of 1830, thirty-nine dollars and seventy-
W. P. Brob- four cents; to Willinm P. Brobson and W. Hull, for transeribin
son & W.  the amended constitution and superintending the printing thereof,
Hall. twenty dollars.

Trusteo of Sec. 2. And be it further enacted, That the trustee of the school
theschool  fund be, and he is hereby authorised and directed to pay James P.
fund to pay  Wild, for writing letter of attorney to transfer the stock belonging
3. P. Wild. {0 the said fund in the bank of the United States, from the late to

the present trustee, and for certificate and notarial seal, two dol-
lars and sixty cents.

8100 appro- _ SEC- 3. And be i further enacted, That the State Treasurer be,
priated to tho and he is hereby authorised and directed to pay to the Secretary
use of the  of State, the sum of one hundred dollars, to Ee applied by him to
‘%";:m"y & the payment of the contingent expenses of his office, an account of

) which shall be submitted to the General Assembly at the next Jan-

uary session.

Passed al Dover, Feb. 10, 1832,
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CHAPTER CLXXXIV.

AN ACT tv amend the act entitled “An act regulating the general
election,” and other acts therein mentioned.

Sec. 1. Be it enacted by the Senate and House of Representatives Amendments
of the State of Delaware in General Assembly met, That the-act soas to
regulating the general election shall be and the same is hereby al- g{;’:’;ﬁ:’nu}fm
tered, amendeg and supplied as follows, viz: by striking out the Sep, and Oct.
words “first Tresday in October,” wherever they occur in said act, to Sept. and
and inserting in lieu thercof, the words “second Tuesday in No. Nev. and fo
vember;” also by striking out in the third section the words “after existing laws
the sixteenth and on or %efore the twentieth day of September, in to the nincnd.
every ycar,” and inscrting in lieu thercof the words “after the ¢d °°"%‘}“‘
twenty-third and on or before the twenty-seventh day of October, in Y955 &' P
the present year and every seccond year thereafter;” also in the sixth 174,
section, by striking out the words “on the ground of his father’s 177
qualification,” and inserting the words *“whether he have paid
tax or not;” also by striking out the words “own qualification” and 177
insertling the words “having paid tax and being otherwise qualified ..
according to the constitution;” also by striking out the form of the ’
general oath or aflirmation to be administered to electors as pre-
scribed in the said sixth section, and-inserting the following: “¥You Quh of elec-
do solemnly swear (or affirm) that you are of the age of twenty- tors.
two years, and that yon at this time reside in this hundred, and that
you have not voted and will not vote on thisday in any other hun-
dred, and that you have resided in this county one month, and in
this Statc one year next before this clection, and that you have
within two years paid a county tax which was assessed at least
six months before this election;” also in the twelfth section in the p;, g3,
second line, by inserting between the words “issued” and “by” the

words “by the Governor.”

Sko. 2. And be it further enacted, That the act cntitled “An act Act appoint-
directing the manner of appointing in this State, electors of Presi- ing electora
dent and Vice-President of the United States,” be and the same is :ﬁ(}"&ﬂg‘"ﬁ
hereby altered, amended and supplied, as follows: by striking out gigent ,,,;,pen:
at-the end of the eighth line of the first scction the word “was,” ded.
and inserting the word “is;” also in the second linc of the third pa- Dig. 190.
ragraph of said first scction, by striking out the words “next pre- 190
ceding every clection to be held pursuant to this act;” and inserting )
in lieu thereof the words “to be held at the time of holding every 14,
election pursvant to this act; also by striking out the fourth, fifth,
sixth and seventh paragraphs of the said first section. .

Seo.-8. And be it further enacted, That the act entitled “An act f}f,‘e,',i]c';i‘,'.'ﬁ.
prescribing the times, places and manner of holding elections for tives in con.
represcntatives in the House of Representatives of the United &5 “i‘“c“d‘
States,” be and the sume is hereby altered, amended and supplied, 1g3,
by striking out the words “first Tuesday in October” wherever they 193,
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occur in said act, and inserting in lieu thereof the words “second
Tuesday in November.”

Sgtc. 4. Jnd be it further enacted, That the acts before mention-
ed shall be read and construed according to the amendments herein
before prescribed; and in any cdition of the laws of this State here-
after to be published, the acts aforesaid shall be printed as amend-
ed by this act.

Sec. 5. JAnd be it further enacted, That the act entitled “An
additional supplement to the act entitled An act regulating the ge-
neral election,” passed at Dover on the sixteenth (Tay of January,
in the year of our Lord one thousand cight hundred and thirty, be
and the same is hereby repealed, made null and void.

Passed at Dover, Feb. 10, 1832.

—-->>)G BB (< i

CHAPTER CLXXXYV.

AN ACT to auwthorise the owners and possessors of the marsh and
low ground commonly called and known by the name of Cow Marsh,
situale in the forest of Murderkill hundred, in Kent county and
State of Delaware, to cut a ditch or ditches, drain or drains through
the same, and lo keep said ditches and drains open and in good
repair.

Skc. 1. Be it enacted by the Senate ‘and House of Representatives
of the Slate of Delaware in General Jssembly met, That the owners
and possessors of the marsh and low grounds commenly called and
known by the name of Cow Marsh, situate in the forest of Murder-
kill hundred, in Kent county and State of Delaware, shall compose
a company to be called the Cow Marsh Company, and shall hold a
meeting on the first Monday in April in the present year, and in
every year hercafter at the Willow Grove, in Murderkill hundred
and Kent county aforesaid, or at such other place as the said com-
pany shall have determiued by a resolution adopted at a previous
meeting of the said company; at which annual meeting, the said
company shall choose by ballot and a plurality of votes, one trea-
surer, one sccretary and three managers, and may do and deter-
mine all such matters and things as the said company may deem
requisite for effectually draining and reclaiming the said marsh and
low grounds; and such annual meetings of said company may be
adjourned from time to time by said company, and occasional or
stated meetings may be called from time to time by the managers
for the time being, or a majority of them, or by the survivor or
survivors of them, if any of them be dead, at such times and places
as the said managers, or a majority of them, or the survivor or
survivors of them may appoint, by giving ten days’ public notice
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by advertisements, put up in at least five of the most public places

in Murderkill hundred aforesaid; and if the treasurer, secretary

and managers, shall not all or any of them be chosen at the stated

annual meeting for the current year, and if any treasurer, secreta-

ry, or manager shall die, resign, refuse, or neglect to act, such In case of
vacancy or vacancies, may be filled at an adjourned or occasional vacancy.
meeting of said company by ballot and a plurality of votes; and if

any treasurer, secretary or manager, shall remove from the neigh-
borhood of the said marsh and low grounds, the said company may

at any of their meetings, declare the place of such treasurer, secre.

tary, or manager vacant, and elect another in his place; and at all
meetings of the said Cow Marsh Company, every white owner of

any marsh and low ground, rateable and assessed by virtue, of this

act, may vote if present, or by proxy, duly attested under their Voters.
hand and seal, .

Sec. 2. /And be it enacted, That every treasurer, secretary and
v : . . s « ~ Terms of
manager, chosen in pursuance of this act, shall continue in office offizo,
until the first Monday in the month of April, next ensuing his elec-
tion, and until a successor to him shall be duly clected.

Sge. 3. And be it enacted, That the said Cow Marsh Company,
shall at the meeting of said company, to be held on the first Mon- Commission-
day in April in the present year, choose by ballot and a plurality ers, freehold-
of votes, three commissioners, who shall be frecholders of Kent °r®
county aforesaid, and not members of said company, to make a
valuation of all the snid marsh and low grounds; and the said com-
missioners, or a majority of them, are hereby authorised and em- Thei

. . ir pow-
powered to enter upon the said marsh and low ground, and view, op,
examine and ascertain the width and depth of all the ditches or
drains already cut and opened pursuant to the act entitled “An act
to authorise the owners and possessors of the marsh or low ground,
commonly called and known by the name of Cow Marsh, situate
in the forest of Murderkill hundred, Kent county, to cut a ditch or
drain through the same, passed June seventeenth, seventeen hun-
dred and ninety-three, and the supplement to thesaid act passed Feb-
ruary the seventh, seventeen hundred and ninety-five, and the ad-
ditional supplement to the said act, passed January the twenty-.
seventh, cighteea hundred and twenty-six, and the further additional
supplement to the said act, passed January the twenty-ninth, eighteen
hundred and thirty; and describe all the said ditches or drains,
and may locate and lay out such other new additional ditch or
ditches as they may think proper and necessary, and of such width
and depth as they may deep fit and proper for draining the said
marsh and low grounds; and view and examine all the said marsh
and low grounds adjacent to the said ditches or drains already cut
and opened as aforesaid; and all such new additional ditch or
"ditches which they shall locate and lay out to be cut and opened,
and shall ascertain all the owners, and determine who will be bene.
fitted by said ditch or ditches, drain or drains, or any one of the
said ditches or drains, and the quantity held by each owner or joint Appraise.
owners, if any be held undivided; and shall appraise all the benefits, ments.
28
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profits and advantages, of all the said marsh and low grounds which
in their opinion, are or will be henefitted or improved by the said
ditch or ditches, drain or drains, having regard to the original or
unimproved value of the said marsh and low grounds, and the ad-
vantages and disadvantages of draining the water from the sepa-
rate quantities or parcels of the said marsh and low grounds, into
the said company’s ditch or ditches, drain or drains, so that the
said appraisement may be made on such principles as will do equal
justice to all the owners and possessors of the said marsh and low
grounds; and the said commissioners, or a majority of them, shall
Certificates. Make two certificates under their hands, or the hands of a majority
of them, containing the names of the respective owners of the said
marsh and low grounds, the quantity held by cach owner and by
joint owners, if any be held undivided, and the appraisement of the
said benefits, profits and advantages, of the said several quantities
One roturneq OF Parcels of marsh and low grounds, so by the said commissioners
into the pro- to be made as aforesaid; and shall return one of the said cerlifi-
thonotary of- cates into the prothonotary’s office for Kent county aforesaid, and
fice. the other said certificate to the sccretary of said company; which
said certificates shall be final and conclusive upon all parties, and
shall be and remain the true appraisement and valuation, upon

Taxes, how Which all and every the tax or taxes which may be necessary for

assessed.  the purposc of this act, shall be assessed, levied and raised: Pro-
Proviso. vided, that all such owners and posscssors, as are or will be parti-
Additionat  Cularly benefitted by such new additienal ditch or ditches, to be so
oxpense. located and laid out by the commissioners, to be cut and opened,

shall pay in addition to the general tax or taxes, the estimate of

probable expenses to be made by the said commissioners, or a ma-

For cutting Jority of them for cutting, opening and making such new additional
P ditches, gitch or ditches, in as good repair as the ditches or drains already
' cut and opened pursuant to the former act and supplements afore-
said; and the said commissioners, or a majority of them, shall esti-

mate the probable expenses of cutting, opening and making such

] new additional ditch or ditches in as good repair as the ditches or
Certificates.  drains already cut and opened as aforesaid, and certify to the sec-
retary the amount of such estimate of probable expenses, the seve-

ral quantities of marsh and low ground, which in their opinion will

be particularly benefitted by said new additional ditch or diches;

the several owners and possessors of the same, and the appraise-

Commission- ment thereof. Each coinmissioner, before he enters upon the duties
ers to be required of him by this act, shall be sworn or afirmed in manner
swors. and form as directed in the act entitled “An act concerning the
administration of certain oaths and aflirmations 1o perform the said

duties faithfully and impartially according to the best of his skill

and judgment; and the centificate shall be made on the returns to

be made to the prothonotary and sceretary aforesaid, of the ad-
ministering of said oaths or affirmations under the hand or hands

Vacancy in  of the person or persons who shall administer the same. If the
the com nis- said conunissioners or either of them, shall not be chosen at the
::::;?:a‘w‘" election as aforesuid, or either of them shall die, resign, or remove
, from the county, or refuse to act, before all the duties of said com-
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missioners shall have been completed, then and in that case the
said Cow Marsh Company may, at any annual meeting thereof,
choose a commissioner or commissioners to fill such vacancy or
vacancies; and so, from time to time, until all the duties of said
commissioners under this act shall have been completed.

Sec. 4. Jnd be it enacted, That for the purpose of raising the Managers to
necessary sums of money under this act, for answering the purpo- 2% *tllﬂd us-
ses of this act, it shall and may be lawful for the managers for the joxes.
time being, or a majority of them, and they are hereby authorised
and required, after the appraisements and valuations aforesaid, shall
be made and returned to the prothonotary and secretary as afore-
said, and the certificate of the appraisements and valuations of the
marsh and low grounds, particularly benefitied by the said new
additional ditch or ditches, shall be made and certified to the sec-
retary as aforesaid; to lay and assess upon the value of the marsh
and low grounds particularly benefitted by said new additional
ditch or ditches all such sum or sums as the said commissioners or
a majority of them, shall have estimated to cut, open, and make For what
such new additional ditch or ditches in as good repair as the ditches purposs.
or drains already cut and opened as aforesaid; all such sums of
money or taxes shall be apportioned ainong the several owners of
the said marsh and low grounds, which will be particularly bene-
fitted by the said new additional ditch or ditches and mentioned in
said certificate, made and certified to the secretary, according to
and upon the value of the benefits, profits and advantages of the
respective qnantities or parcels of the marsh and low grounds which
such owners vespectively shall hold, according to a certain rate Rate of,
upon and for each and every dollar of said vafue; and to lay and
assess upon the value of the said marsh and low grounds, mentioned
in said returns made to the prothonotary and secretary aforesaid,
all and every such sum or sums of money as the company, at any
annual mectings thereof, shali by a plurality of votes, from time to
time determine ought to be levied aund raised, for the purpose of
keeping all the said ditches or drains open and in good repair; and
all such sums of mouey or taxes shall be apportioned among the
several owners of the said marsh and low groands, which shall be
mentioned in said retnrns made to the prothonotary and sccretary
aforesaid, according to, and upon the value of the benefits, profits,
and advantages of the respective quantities or parcels of the said
marsh and low grounds, which snch owners respectively shall hold,
according to a certain rate upon, and for cach and every dollar of
said value, and so pro rata; and the managers, or a majority of
them, shall from time to time make out duplicate lists, under their .
hands, of all the assessments and taxes by them made and laid as hD;:s{‘,;';:"
aforesaid; which lists shall contain a minutc of all changes of own- ments, 5088
ership and transfers of any of the said marsh and low grounds; and Their con.
one of the said lists shall be delivered to the treasurer for the time tevts:
being, and the other said list shall be delivered to the secretary, gy o .
and such assessments and lists shall be final and conclusive upon eq o T
all parties; and the said lists, so delivered to the treasurer, shall be Their affect.

PR
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a sufficient warrant, to him or his successor in office, for levying
and collecting all and every the sums of money or taxes in said
Further pow- |ists mentioned: Jnd further, it shall be the duty of the managers,
fr:; Hipon- and they are hereby vested with full power and authority to cut,
employing  open and clear out all the new additional ditch or ditches which
workmen,  the commissioners, or a majority of them, shall locate and lay out
&a to be cut and opened, and to open and clear out all the said ditches
and drains, already cut and opened as aforesaid; and shall cause
the same to be kept open and in good repair; and generally the
managers shall carry into full effect all the directions of the com-
pany, which shall from time to time be given them, in relation to
Laborers,  their aforesaid trust; for which purpose the said managers shall
how paid.  have power to employ such workmen as may be necessary for
completing the work assigned to them, at the common expense of
the company; and all hire, wages and expenses, in and about said
work shall be paid by orders, drawn by the managers or a majo-
rity of them on the treasurer; every order shall specify the services,
Accounts to  wages or expenses for which it is drawn, and an exact account shall
be kept. be kept by the managers of all orders drawn by them, or a majority
of them, and such accounts shall particularly specify the services
Taid bofore O GXpPeNSCS for which each order is drawn; and said accounts shall
the annual e laid before the annual meetings of said company, or such other
mecting.  meetings as the company may direct; each manager, before he en-
Managersto ters upon the duties required of him by this act, shall be sworn or
;’)"i;"";'fl"m_ aflirmed in the manner and form as directed in the act entitled “An
act concerning the administration of certain oaths and affirmations,”
to perform the said duties faithfully and impartially, according to
Cortlficate,  the bost of his skill and judgment; and a certificate shall be made
of the administering of said oaths or aflirmations, under the hand
or hands of the person or persons who shall administer the same,
Recorded. 54 returned to the said secretary, to be by him recorded.

By order, &c.
Their form.

Trensurer to  Sro. 5. And be it enacted, That the treasurer for the time being,
givebondand anq every treasurer for the time being shall, before he enters upon
surety. the duties of his office, give bond with surety or sureties, to be appro-

ved by the managers or or a majority of them, to and in the name of
Penalty, con- the company aforesaid, in the penalty of two thousand dollars, upon
dition of.  condition to be void if he shall pay all orders drawn on him by the

managers for the time being, or a majority of them, as far as he
b shall have funds for that purpose; and shall well and truly account
for all monies that may come into his hands as such treasurer, at
every annual meeting of the company, or otherwise, as the company
may direct; and shall pay any balance or sum that shall be due
from him on such account to his successor in office, or otherwise,
as the company shall direct, and shall perform all the duties of his
0 office with fidelity.

PR TN

y Payment of  Sge. 8. _Jlnd be_ it enacted, That the managers laying the taxes
::;08 regula- shall appoint the time for the rayment of them, and it shall be the
; duty of the owners respectively, to pay to the treasurer, the tax or
taxes which, according to the lists aforesaid, to be delivered to the

N S Y S
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said treasurer from time to time as aforesaid, they shall be liable to
pay at the time or times appointed by the managers for such pay-
ment as aforesaid.

Skc. 7. And be it enacted, That the treasurer for the time being, Powers of the
and every treasurer to be chosen as aforesaid for the time being, treasurer in
shall have full power and authority to demand and reccive, levy :gl::tmg
and make, all and every the tax or taxes which shall be laid and ’
assessed pursuant to tKis act by the managers, or a majority of
them, according to the said lists which shall be delivered to such
treasurer; and, in case any tax or taxes so laid and assessed, or any
part thereof, shall remain unpaid for the space of thirty days, after
the time appointed for the payment thereof, the treasurer for the
time being, and every treasurer for the time being, may and shall
proceed to levy and make all such taxes so remaining unpaid, or
any part thereof remaining unpaid, in the same manner and by the pjg, 379.80.
same means, as are provided by law for the recovery of the county
taxes; and every treasurer for the time being shall have the same
power to levy and collect all taxes upon a list delivered to a former
treasurer as the treasurer had, to whom the said lists was originally

delivered.

Sec. 8. /And be it enacted, That the secretary shall procure a Secretary’s
copy of this act and have it recorded by the recorder of deeds for duty—nct to
Kent county, and certified by him according to law, within twelve be recorded.
months after the passing of said act, and record the same among
the records of said company, and record the two certificates to be
delivered to him by the commissioners aforesaid, and the list de-
livered to him from time to time by the managers, or a majority of
them, and all other proceedings of said company which said com-
pany shall direct to be recorded, and file all papers belonging to
said company that shall come to his hands, and take good care of doof
all the papers and records of said company which s%m]] come 10 i company
his hands, and the same shall be a public record for the company open to in-
to examine at any of its meetings, and by the officers and commit. speetion.
tecs of said company to examine at any time or times, and the said
secretary shall deliver all the papers and records of said company
which may be in his hands to his successor in office when de-
manded.

Sec. 9. And be it enacted, That the secretary shall receive of Secretary's;
the company the amount of all fees that he shall have to pay in pro- fes:
curing tgc aforesaid copy of this act, and reasonable pay for his
trouble for procuring the same, which shall be determined by said
company at any of its meetings, and every secretary for the time
being shall receive of the company one cent for every twelve words
by him recorded for said company; and every commissioner and
manager shall for each and every day’s service in and about the
business of said company under this act, receive of the company
the sum of one dollar; and every treasurer shall be allowed a com-
mission of five per centum on all monies by him collected, except
monies collected of his predecessor in office.
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Skc. 10. And be it enacted, That suits may be brought;aﬁncf pro-
secuted in the name of the said -Cow Marsh Company, upon any
bond given to said company, or for any damages-done to any of
the said Cow Marsh ditches or drains. - .

Sec. 11. And be it enacted, That if any person or persons shall
wilfully fill up or obstruct any of the ditches or drains aforesaid, or
shall wilfully stop, obstruct or impede the course of the water or
waters from running down the said ditch or ditches, drain or'@rains,
every person so obstructing or filling up any such ditch or ditches,
drain or drains, shall be liable to pay to the treasurer of the said
Cow Marsh Company, or his successor in office, for the use of said
company, the sum of twenty dollars; to be recovered before any
one justice of the peace in and for Kent county aforesaid, in the
same manner and by the same means as debts of like amount are
recoverable by the laws of this State.

Seo. 12. And be it enacted, That every owner and possessor of any
marsh or low grounds rateable and assessed by virtue of this act, shall
for the time being, respectively have the right and privilege to dis-
chargethe waters from their respective marsh orlow grounfs intothe
company’s ditch or ditches, drain or drains, by a ditch or ditches to
be cut and opened through the marshor low grounds of other owners
or possessors, in such pface or places, and of such width and depth
as the managers or a majority of them for the time being shall lay
out and prescribe; if the cutting and opening of such ditch or ditches
will be advantageous to the marsh or low grounds of other owners
or possessors, such owners or possessors shall contribute such pro-
portion of the expenses of cutting, opening and keeping open such
ditch or ditches as the managers or a majority of them for the time
being shall direct to be cut and opened, or cleared out; to be re-
covered in the same manner, and by the same means as debts un-
der fifty dollars are recoverable by the laws of this State, by such
owner or possessor as shall cut, open or clear out such ditch or
ditches; and the managers or a majority of them so laying out and

" prescribing any such ditch or ditches, shall make return of their

Managor's
fees,

Secrotary’s
fecs.

Powers of
the Treasur-
er collecting
taxes in ar-
rears.

proceedings in and about said business, to the secretary of said
company to be by him recorded; and such owners and possessors
to whom said ditch or ditches will be advantageous, shall pay to
cach manager the sum of one dollar for each and every days ser-
vice in laying out said ditch or ditches; and pay to the secretary
the sum of one cent for every.twelve words in recording the said
return; any owner shall have fice privilege to cut, open and keep
open, any ditch or ditches through his, her or their own marsh or
ground emptying into any ditch or ditches, drain or drains of suid
company. o

See. 18. And be it enacted, That the treasurer chosen by the
Cow Marsh Company on the first Monday in May, in the year of
our Lord eighteen hundred and thirty-one, or any treasurer to be
chosen by the Cow Marsh Company for the time ‘being, shall have
full power and authority by virtue of this act to demand and re-
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ceive, levy and make, all taxes remaining unpaid, or any part there-
of, upon any list delivered to any former treasurer within six years,
pursuant to the act or any of the supplements aforesaid; and shall
pay all orders drawn within six years, on any former treasurer by
the managers or a.majority of them, pursuant to the former act, or
any of the supplements aforesaid, according to the tenor of his bond
given to and in the name of the said company.

Sec. 14. And be it enacted, That the act entitled “An act to au-
thorise the owners and possessors of the inarsh or low ground com-
monly called and known by the name of the Cow Marsh, situate in
the forest of Murderkill hundred, in Kent county, to cut a ditch or
drain through the same,” passed June the seventeenth, seventeen 1219
hundred -and ninety-three, and the supplement to the said act pass-
ed February the seventh, seventeen Flundred and ninety-five; and 6 vol. 625.
the additional supplement to the-said act, passed January the twen-
ty-seventh, eighteen hundred and twenty-six; and the further addi- g,
tional supplement to the said act, passed January the twenty-ninth,
eighteen hundred and thirty, be and the same are hereby repealed.




224 LAWS OF THE

RESOLUTIONGS.

000

CHAPTER CLXXXVIL

Directors of  Resolved by the Senate and House of Representatives of the State of
g‘:nlf:'“mc"" Delaw:are in General Assembly met, That the following persons be
and they are hereby appointed directors of the Farmers’ Bank of

the State of Delaware, on the part of the State, agreeable to an

Principal  act of the General Assembly in such case made and provided:—
bank. For the principal bank, Hunn Jenkins, William K. Lockwood, Jo-
Branchat! ~seph Smithers; for the branch at Wilmington, John J. Milligan,
Ne'wm&gs:ﬁ,"' Harry Connelly, Charles I. du Pont; for the branch at New Castle,
" Thomas Stockton, John Janvier, George Platt; for the branch at
Georgetown, Georgetown, William D. Waples, James Barratt, William N. Polk.

Adopted at Dover, Jan. 4, 1832,

Iadece | LU0 o)

CHAPTER CLXXXVIL

Whereas, much inconvenience, delay and-embarrassment is ex-
perienced by this assembly, from the confused and imperfect man-
ner in which the books and files of papers in the libraries of this
Legislature are arranged, owing in a great measure to the multi-
tude of obsolete, and (at present) useless papers, that have accu-
mulated therein. Therefore:

Comm'ts. to  Resolved by the Senate and House of Representatives of the State
";_kt‘;‘ charge of Delaware in General Assembly met, That William Johnson and
gelon';ig“g"f;’ Ignatius T. Cooper, Esquires, be and they are hereby appointed
Legisloture. COmmissioners to take in charge and trust the books and papers
in the libraries of this Legislature (after the adjournment of this
session, and before the commencement of the next;) and they are
hereby directed and required, fully and carefully to examine the
same, selectin% out such as may be useful and proper to be retain-
To label the ©d i0 the said libraries; and they are enjoined properly to label and
books, &c. number each separate book, pamphlet and paper; make out a due
and regular alphabetical list or catalogue of the same, and so ar-
range them on the shelves and within the archives of the said libra-
ries, that they may be readily referred to as neceded by the mem-
bers (or other persons authorised to use them;) and the said com-

Preamble,

T T A e Y|
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missioners are hereby also required to carefully and fitly label the Box them up
remainder of “said hooks and papers, pack ihe same in a box or :':‘gmdf:‘if;l‘?.
boxes; locking or sealing up the said box or hoxes, and deposit them sec,emyv:
in the office ol the Secreiary of Siate, under the especiat-care and office. '
custoldy’of the said Scoretary of Staie, who is hercby required to Secretary's
take charge of the same; and the said commissiones shall, before duty. o
entering on the duties herein roquired of them, take an‘oath or af- gonmtes: to -
firmation, before some judae of this Sialc, or tho chaucellor there- bo known.
of, faithlully to perform the duties assigned to them by this resolu-

tion; and the said commissioners shalF present -their accounts for And present
the services enjoincd by this resolufion, to the ‘Legislature at their :2"{; 0“"1“’:“;5‘
next session, who shall causc them to be paid such sum or sums as jugyye, &

may be judged just and reasonable.
Adopted at Dover, Feb. 4, 1832.

» ~=>> 08 (<o

CHAPTER CLXXXVIIL

‘Resolved by the House of Representatives of the State of Delan:are, ©: P. Come-
by and with the concurrence of the Senate, That Cornelius P, Come- 5{:&5&":
gys be and he is hereby appointed State Treasurer.

Adopted at Dover, Jan. 10, 1832,
=>»)§ GO (<o

CHAPTER CLXXXIX.

Resolved by the House of Representatives of the State of Delaware, Jocob Biddle,
by and with the concurrence of the Senate, That Jacob Biddle be Auditor of
and he is hereby appointed Auditor of Accounts. Accounts.

Adopted at Dover, Feb. 2, 1832,

-

~=») PPt

CHAPTER CLXL.

Resolved by the Senate and House of Representatives of the State Prothonota-
of Delaware in. General Assembly met, That the several prothono- ries to scll at
taries of this State, be and 'they are hereby authorised and directed :‘Iz;’i“:‘g";h‘:’“‘i‘
to sell at public vendue, after giving at.least four weeks notice in g, 3, 4, 5-and
one newspaper printed at Wilmington, and in the newspaper print- 6th vols. of
ed at Georgetown, all.the copies in their possession of the first, Del. Lawe.
second, third, fourth, fifth and sixth volumes of the laws of this

State, to the highest and best bigger for cash.
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And pay the  Resolved further, That the said prothonotaries shall pay over to

proceeds to 4he Secretary of State, after deducting ten per cent. thereout for.

,‘,’}%?ff;f:&'e{ their care and trouble, all the money arising from the sale of said

deducting 10 volumes; and upon its appearing to the satisfaction of the Secreta-
percent.  ry of State, that the said volumes have been sold according to the
Prothonotary PrOYiSIONS of this resolution, and the money paid over to him as
dischorgad " aforesaid; he shall discharge the said prothonotaries from all liabi-
from further lity for and on account of such numbers of the volumes of the said
liability.  laws, as shall be by them sold and disposed of as aforesaid. Pro-
Proviso.  yided however, that the said prothonotaries respectively shall not
set up for sale, to be struck off at any one bid, more than one set
of said volumes, such set to consist of single volumes 1, 2, 3,4, 5
aad 6.

Adopted at Dover, Feb. 8, 1832,

>80 0«

CHAPTER CLXLI

The committee to whom was referred that part of the Gover-
nor’s message relating to the opening of a canal between the waters
of the Chesapeake and Delaware bays, have given to the subject
that consideration which its importance demands, and beg leave to
recommend the adoption of the following resolutions:

Resolution Resolved by the Senate and House of Representatives of the Slate
concurring in Of Delwware in General Assembly met, That this Legislature fully
the resolution accords with the sentiments of the General Assembly of the State

of Maryland, of Maryland, as expressed in the following resolution:
ia relation to

fhz“g‘;‘l{: gf_m Resolved by the General Assembly of Maryland, That the exten-

penke to the Sion and security of the coasting trade of the States of Virginia,

Delaware.  Delaware and this State, would be eflectually promoted by the
opening of a safe and direct navigation through the sounds which
run parallel with the sea coast, and by the construction of such ca-
nals, as may be requisite for the purpese, between the Chesapeake
bay, at or near cape Charles and Lewestown creek, on the bay of
Delaware, and that the co-operation of the Stales interested in the
improvement, be immediately invited to this object.

Comm'rs, ap. _ Resolved by the authorily aforesaid, That James B. Macomb,

pointed to ~ Solomon Prettyman and Henry F. Rodney, be and they are herchy

o [hose of appointed commissioners to act jointly with such commissioners as

and {zirginin_may be appointed by the States'of Maryland and Virginia, to sur-

Their pow- vey and lay out a suitable scite or scites for such canal or canals,

ers, as they may deem necessary for carrying into eflect the meaning
and spirit of the foregoing resolution. '

Their com. = dtesolved by the authority aforesaid, That the commissioners ap-
pensation to  pointed as aforesaid, shall receive for their services p reasonable

5
;:
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compensaltion; to be allowed by the Auditor of Accounts, and paid be allowed -
by the State Treasurer, out of any money in his hands not other- PY the audi.
wise appropriated. '

Resolved by the authority aforesaid, That a copy of the foregoing Copy of this
resolutions be signed by the Governor, countersigned by the Secre- resolution to
tary of State, and transmitted to the Executives of the States of be transmit.

) e ted to the
Maryland and Virginia. Exceutives of

Adopted at Dover, Feb. 8, 1832. Muryland

and Virginia,

-.»)QCO«(.-

CHAPTER CLXLIL

Resolved by the Senate and House of Representatives of the State David Hoz-
of Delaware in General Assembly mel, That David Hazzard be and zurd a bank
he is hereby appointed a director of the Farmer’s Bank of the State d,"e'“"‘f'. 7
of Delaware, on the part of the State, for the branch at George- Burratt ro.
town, to fill the vacancy occasioned by the resignation of James signed.

Barratt.
Adopted at Dover, Feb. 8, 1832.

Egeos [ [1I{Z

CHAPTER CLXLIIL

Resolved by the Serate and House of Representatives of the State of Resolutiona
Delaware in General Assembly met, That the bank of the United infaver of tho
States, by establishing a sound and uniform currency throughout U. 8. Bank.
the Union, has greatly facilitated our commercial operations, ad-

vanced our agricultural and manufacturing interests, and by a wise

and judicious management, has been productive of the most bene- ;
ficial results to the nation at large.

Resolved by the anthority aforesaid, That the true interest of this
country is closely identified with that valuablé institution, and that
our national prosperity in a great degree depends upon the renewal
of its charter.

Resolved by the authority aforesaid, That a copy of the foregoing Copics of the
resolutions be signed by the speaker of the Senate and the speaker resolution to
of the House of Representatives, attested by the clerks, and trans- :‘:d‘:f:';“:;“‘
mitted to our senators and representative in Congress; and that our genators and
senators be instructed and our representative requested, to use their representa.

best exertions in favor of a renewal of the charter of the aforesaid tive i“a‘;""'
bank. gress &

Adopted at Doyer, Feb, 1, 1833.
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SECRETARY’S OFFICE,
Georerrown, Det. April 28, 1832,

In obedience to the directions of an act of the General Assembly of the
State ol Delaware, entitled *An act concerning the keeping ol the pupers
belonging to the Exccutive Department, and the acts oi the Generval As.
sembly, and the printing and disposul of the lows and journals,” I herc-
by certify, that | have colluted with, and corrected by, the original rolls,
and caused to be printed and published, this edition of the laws of the svid
State, passed during the last session of' the General Assembly, which
commenced on Tuesday the third day of January, and ended on Fridvy

the tenth day of February, in tho year of our Lord onc thousand eight
handred and thiry-two.

CALID 8. LAYTON,
Secretary of the Siate of Delaware.
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CHAPTER CLXLIV,

A SUPPLEMENT to the act entitled “/In act regulating marriage.” pig, 400.

Src. 1. Be it enacted by the Senate and FHouse of Representatives Negroos and
of the State of Delaware in General Assembly met, That the provi- muiattoes
sions requiring a license or the publication of bans, containcd in may be mar.
the secend section of the act to which this is a supplement, shall [joo ¥itiout
not hercafter he extended to negroes and mulattoes; Eut that it shall publication of
and may be lawful for a preacher of the gospel, ordained and ap- bans.
pointed according to the rules of the church to which he belongs,
to solemnize all marriages, where the partics are negroes or mu-
lattoes, without any license or publicatiun of bans.

Src. 2. Be it further enacted by the authority aforesaid, That The parties
hereafter, hefore any marriage shall be solemnized between such sholl procure
persons, cach of the partics (heing:free) shall produce the certifi- & cortificate
cate of some justice of the peace of the county in which he or she g&f;cz'}‘l’,’;m
may reside respectively, otP his or her frcedom, which certificate of the peace
may be according to the following form, viz: I do hercby certify of the county
that — has this day personally adduced satisfactory ;‘;”ﬁ;: they
testimony, before me, of (his) or Shcr) freecdom and legal ability to Form of cor-
contract marviage, as witness by hand this day of , A. tificate.

D. 18—, for which- certificate said justice shall receive from the Fee for the
person applying therclor, the sum of twenty-five cents; or (being a g wervant
servant or slave) shall produce the written consent of (his) or (her) or slave, the
master or mistress to (his) or (her) marriage; and if any preacher written con-
of the gospel shall solemnize any marriage contrary to the provi- f:;‘:tgfg;"
sions of this act, he shall forfeit and pay the sum of twenty dollars, mistress.

to be recovererd in Jike manner as debts of the same amount are re- Penalty.
coverable before justices of the peace in this State; one-half to be

paid to the person suing for the same, and the other half to the

school fund of this State.

Passed at Dover, Jan. 16, 1833.
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CHAPTER CLXLYV.

AN ACT to repeal the act entitled “An act to amend the act enti-
tled An act directing the election of Assessors and Inspectors.”

Repeal chap.  Be it enacted by the Senate and House of Representatives of the
13518 vol. P State of Delaware in General Jssembly met, ‘That the act entitled
) “An act to amend the act entitled An act directing the election of
assessors and inspectors,” passed at Dover, on the twenty-fifth day
of January, one thousand eight hundred and thirty-two, be and the

same is hereby repealed, made null and void.

Passed at Dover, Jan. 17, 1838.
«o>») B8 (o

CHAPTER CLXLVI. (Private Act)) .

AN ACT granting to Susan Bateman, a certain piece of land there-
in mentioned.

Passed at Dover, Jan. 18, 1833. '
~»>)13P8 <<

CHAPTER CLXLVIIL. (Private Act.)

AN ACT for the relief of the Tappahanna Marsh Company.
Passed at Dover, Jan. 19, 1833.

CHAPTER CLXLVIII, (Private Act.)

AN ACT to enable Benjamin Fooks of Sussex county, to locate cer-
tain vacant lands, situate in Little Creek hundredin said county,
and to complete his title to said lands.

Passed at Dover, Jan. 19, 1833,
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CHAPTER CLXLIX. (Private Act)

AN ACT to enable Philip Matthews of Sussex counly, to locate cer-
tain vacant lands, situate in Broad Creek hundred in said coun-
ty, and to complete his title to said lands.

Passed at Dover, Jan. 19, 1838,

CHAPTER CC.

AN ACT to amend the act entitled “An act concerning the Audi-
tor of Accounts.”

Seo. 1. Be it enacted by the Senate and House of Representatives pig, 54,
of the State of Delaware in General Assembly met, That the act en- Amended.
titled “An aet concerning the Auditor of Accounts,” be and the
same is hereby amended as follows:—In the twelfth line of the
second section, between the words “General Assembly” and the
words “every year,” by inserting the words “or a committee there-
of which shall be appointed at every biennial session;” and also by gy griking
striking out the words “Court of Common Pleas” between the out, &c.
words “the” in the thirteenth, and “in” in the fourteenth lines of
the third section of said act, and inserting the words “fall term of
the Superior Court.” The act before mentioned shall be read and How to be
construed according to the amendments hereinbefore prescribed; :f:‘:c:"d con-
and in any edition of the laws hereafter to be published, the act And printed.
aforesaid shall be printed as amended by this act.

Sec. 2. /And be it further enacted, That it shall be the duty of 300 copies o
the committee appointed by the Legislature, at every biennial ses- the auditor's
sion as aforesaid, to cause three hundred copies of the report sub- report “l”b"
mitted to them, to be printed in pamphlet form, and distributed in ﬂ,:,?:,i‘:ivg
equal portions to the prothonotaries of the different counties in this committee.
State, for the use of the citizens thereof. When the printing is com- How distri-
pleted, if approved, the committee aforesaid shall certify the sum %“:“g;ma
due according to contract, and the Governor shall have power to ),3‘5 paid.
draw an order on the State Treasurer for the amount.

Passed at Dover, Jan. 20, 1833,
> PP

CHAPTER CCL (Private Act.)

AN ACT loincorporate the owners of the Strunkiln and Long Island
Marsh, for the betler securing and improving the sume.

Passed at Dover, Jan, 22, 1833,
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CHAPTER CCII.

AN ACT toincorporate the trustees of the Smyrna Circuit Par-
sonage.

Whereas, it is represented to this Gencral Assembly, that the
members of the Methodist Episcopal Church, residing within the
limits of Sinyrna circuit, atc desirous of bnilding or purchasing,
and furnishing a dwelling-house, with suitable appurtenances for
the accommodation of the ministers of the gospel, who may {rom
time to time, according to the oeder and regulations of the said
chuarch, he appuinted to the pastoral charge of the congregations
comprised in said circuit, and that the accomplishment of ﬁlis ob-
jeet without legislative aid is impracticable: Therefore,

Prcamble,

Company in. . SEC 1. Be it enected by the Senate und_Lhuse of Representatives
corporated.  of the State of Deluwarein General Assemhly met, tuo-thirds of each
branch of the Letisluture concwmiring herein, That William Dea-
kyne, Joseph Bofiecker, Alexander M¢Clyment, Abraham Staats
and Pennel Coombe, and their successors, be and they are hereby
created and declared to be one cornmmlity, corporation and body
politic in law and in fact, by the name and style of “The Trusiecs
of the Smyrna Circuit Parsonnze,” and by the said name shall
Corporate  have perpictial succession; and the said trustees and their succes-
powers. sors, by the name aforesaid, shall be able and capable in law, to
purchase, receive and holil, any lands, tenements, rents, goods and
chattels, which shall be given, sold, or conveyed to them; and to
sell, dispose of, alien and demise the same, in such manner and form
as they may decm most heneficial, and best calculated to provide
and furnish a comfortable resirlence for such ministers or preachers
of the gospel, and their familics respectively, as may from time to
time, according to the order and regulations of the Methodist Epis-
copal Church in the United States of America, be appointed to the
pastoral charge of the socicties or congregations, under the carc of
said church, within the bounds of Smyrna circuit aforesaid: Pro-
Limitation of vided nevertheless, and it is hereby expressly enucted and declared,
capital. that the aggregate valuc of all the lands, tenements, rents, goods
and chattels, which may be held by the said corporation, at any
one time, shall not exceed the sum of five thousand dollars.

Name.

Vacancy in  SEC. 2. And be it further enacted by the authority aforesaid, That
the board of whenever any vacancy shall happen in the said board of trustees,
trustees how ejther by death, resignation, refusal to serve, removal from within
supplicd: 416 limits of said circuit, or in any other manner, the members of
the quarterly conference of said circuit, at any of the meetings of
said conference may, and they arc hereby authorised and empow-
ered, by a resolution of said conference, passed by a majority of
the members present, to appoint a person or persons to fill such
vacaney; and if any of the said trustees hereby appointed, or here-
after to be appointed under this act, shall at any time after such
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appointment secede from, or cease to be members of the said Me-
thodist Episcopal Church, such secession or other determination of
membership, shall be deemed and taken to be a resignation of his
or their said trusteeship, and the vacancy thus occasioned, shall
be filled as hereinbefore is provided for filling the vacancies which
may happen in said board of trustees.

Sec. 8. And be it further enacled by the authorily aforesaid, That Trustees
the said trustees shall have power to take and receive subscrip- may reccive
tions, for the furtherance ofP the object contemplated by the first :‘;38‘;;}!::::’
section of this act; and in case any personshall fail to comply with their pay-
his or her subscription, to enforce the payment thereof, but the said ment.
corporation shall not possess or exercise any banking powers, nor p:‘:,'l;::ind

lend money on interest or discount, under any pretence whatever. jending mo-
. ney on in-

Seo. 4. And be it further enacted by the authority aforesaid, That orest prohi-
the said corporation shall have power and authority to hold such bited,
meetings and appoint such oflicers, from their own body, and do
such other acts and things, as shall be necessary, to carry into
effect the provisions of this act, according to the true intent and
meaning thereof; may by the name aforesaid, sue and be sued, im-
plead and be impleaded, answer and be answered, defend and be
defended, in courts of law and cquity, or in any other place what-
soever, may have and use a common seal, and change, break, or
" alter the same, and establish another or others; and all acts certi-
fied under the seal of the said corporation, relating to the affairs
thereof, shall have full faith and credit, in and before all and every
the courts and jurisdictions within this State.

Seo. 5. And be it further enacted by the authority aforesaid, That Limitation of
this act shall continue in force, for and during the term of twenty forpora-
years from the passing thereof, and no longer, any law, usage or
custom, to the contrary notwithstanding: Provided nevertheless, and
it is hereby expressly understood, enacted and declared, that power power of re
to revoke or dissolve the said corporation by this act created, is vocation re. *
hereby reserved to the Le%islaturc of this State, whenever the said served.
Legislature shall deem such revocation or dissolution necessary or
expedient; any thing in this act contained to the contrary notwith-

standing.
Passed at Dover, Jun., 22, 1833,

Sec. 1, fur-
ther powers.

~>>>9 @ B{<com

CHAPTER CCIII,

A FURTHER SUPPLEMENT {o the act entitled “An act con-
cerning the New Castle and Frenchlown Turnpike and Rail-road

Company.”
Whereas, the cost and expense of constructing the rail-road of
Preamble.

the said. company, from New Castle to Frenchtown, have greatly
30




234 LAWS Or THE

exceeded the estimates made before its completion, and by reason
of such heavy cost and expense, the tolls heretofore established,
arc found insufficient, and for many articles no tolls whatever are
fixed. :

Sec. 1. Be it therefore enacted by the Senate and House of Repre-
sentatives of the State of Delaware in General Assembly met, That
the following are and shall be the rates of toll, which the said com-
pany may c?mrge and receive for the use of the said rail-road, that
Is to say:— )

Tolls. For every passenger, including customary baggage, not exceed-
ing one hundred pounds, ten cents per mile. .

FFor dry goods and such other articles of merchandise, not here}n
particularly specified, as usually pay freight by measurement, six
cents per cubic foot.

For flour, fifteen cents per barrel.

For coflee, twenty cents per barrel, and fifteen cents per bag.

For figs, five cents per drum.

For indigo, seventy-five cents per box.

For lemons or oranges, large or round top box, twenty cents.

JFor the same in small boxes, twelve and a half cents.

For paper, ten cents per rcam.

For raisins, four cents per box, and twelve cents per keg.

For segars, six cents per box.

For tea, twenty-five cents per chest, fifteen cents per half chest,
and five cents per ten catty box.

For wood, one dollur per cord.

For wood-ware, sixtecn cents per dozen picces.

]For specie, at the rate of fifty cents for every thousand dollars in
value.

For all other articles not before specified, one cent per mile for
every hundred pounds: Provided nevertheless, that it shalland may be
lawful for the said company to charge and reccive tolls, either by
weight or measurement, according to the rates of toll fixed by this
scction,

N

The railrond  SEC. 2. Aad whereus, the New Castle and Frenchtown Turnpike
go. ngreo to and Rail-road Company aforesaid, have agreed and do hereby agree
take tho e 4 receive at its par value, a transfer of the stock, now owned by
nal stock of “ . . g -
the S o 25, the State of Delaware, in the Chesapeake and Delaware Canal
000 dollars. - Company, and have agreed and do hereby agree to pay to the said
A':dcle"':{ Sn State, for the benefit of the school fund, interest at the rate of six
o wm, Per centum per annum; or if the rate of dividend on the capital
sewi-annual- stock of the said New Castle and Frenchtown Turnpike and Rail-
ly, for the ~ road Company, shall exceed six per cent. per annum, then at the
school tund [ . v H N :

Or dividends @te of such dividend, on the par value of the said stock, that is to
on that sum  52Y, on the sum of twenty-five thousand dollars; such interest to be
if they ex-  paid half-yearly, to wit:. on the first day of July, and the first day
t‘:;‘: 6per  of January, in each and every year after the passing of this act;

The turnpike the first payment to be made on the first day of July next: And
road from  Whereas, the said company have also agreed, and do hereby agree,
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to surrendet to-the State all the rights of the said company, in and Clark's cor-
to the turnpike road, leading from Clark’s Corner to the Delaware :lf:rf_‘:]‘(}frég“’
line, in the direction towards Frenchtown: Therefore, in consider-y, tho State,
ation of the premises, be it further enacted, that it shall not be law- In considera-
ful for any other person or persons, body politic or corporate, to ion °“h3
construct any other rail-way, or road to be used or travelled by oy of 4 of
locomotive engines, or engines propelled by steam within New one per cent.
Castle county, between the waters of the Appoquinimink creek and No other rail-
those of the Christiana river, or within a distance from the New L:“{:‘oﬁf;l::t
Castle and Frenchtown Rail-road on each side thereof, as great as od, or loco.
the mouth of said Appoquinimink creek and of said Christidna river motive en-
is from said rail-road at the town of New Castle: saving neverthe- 875 used
less, the rights and privileges herctofore granted to “The Wilming- \iin lnnite.
ton and Susquehanna Rail-road Company,” in the location of their Exception,

road from the city of Wilmington to the Susquehanna river.

Sec. 3. And be it further enacted, That upon an obligation under The rait.road
the conmimon seal of the New Castle and Frenchtown Turnpike and co- to give
Rail-road Company, securing to the State for the benefit of the bzniif;g?
school fund, the payment of the said interest on the said. twenty- [ interest.
five thousand dollars, in the manner and at the times hereinbefore

mentioned in that behalf, then, and in such case, the State Trea- When done
surer, or other proper officer of this State, is hereby directed to f:';)“' stock
assign and transfer to therNew Castle and Frenchtown Turnpike g ™
and Rail-road Compuny, all the aforesaid stock held by the State

of Delaware, in the Chesapeake and Delaware Canal Company.

Skc. 4. JAnd be it further enacted, That it shall and may be law- Steamboats
ful, to and for the said New Castle and Frenchtown Turnpike and may be pro.
Rail-road Company to purchase or procure steamboats, for the con- c;]tl;leldil:lml! ca.
veyance of passengers and merchandise, and use the same in con- by 1o o
nection with the said rail-road; and for this purpose, it shall be amount of
lawful fo and for the directors of the said company, in the manner $250,000.
already authorised by law, to increase the capital stock of the said
company, by the addition of two hundred and fifty thousand dol- 23080
lars; and it shall be the duty of the said rail-road company, to con- dize of any
vey the passengers and merchandise of steamboats belonging to other co to
any other company, at the same rate of toll, and with the same :’fﬂ‘]‘;;ﬂl‘fdﬂ"
facilities in all respeets, as the said rail-road company may convey T
passengers and merchandise of steamboats, which may belong to

the said rail-road company: Provided always, that when the price Ir passago
for conveying an adult passenger from one city to the other (to moucy be 83,
wit: Philadelphia and Baltimore,) shall be three dollars or less, the “‘°£B'“ of
said rail-road company may charge and receive onc dollar and y, ghargey,
twenty-five cents for each adult passenger, and for minors, in fair
proportion, and no more; and when the price for an adult passen- If more,
ger between the two cities shall exceed three dollars, the said rail- moicty of the
road company may charge and receive, in addition to one dollar gize ade
and twenty-five cents, for each adult and others, rateably one-half )

of said excess.

Sec. . And be it further enacted, That this act shall not con-
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Continuance tinue in force longer than twenty years, from and after the first
ofthisact.  gay of July next, without the re-enactment of the Legislature; and
Th in case it be not re-enacted, the said New Castle and Frenchtown
e State . . o .

may require ‘Lurnpike and Rail-road Company, shall either re-transfer to the
a return of  State the same number of shares of the stock of the Chesapeake
the canal  and Delaware Canal Company as is now held by this State, or shall
ment of 52’5" pay to the State the sum of twenty-five thousand -dollars, the par
000. ~  value thereof, as the Legislature may then deem most advanta-

tageous to the interests of the State.

Further con-  SEC. 6. Jnd be 7t further enacted, That as a further condition
dition of the of the passing of this act, the said rail-road company, shall semi-
g this  annually, pay to the treasurer of this State, for the use of the State,
Payment of at the rate of one-fourth of one per centum per annum, on their
e tax, semi- stock actually paid in, for and during the continuance of twenty

en’y. of 1-dth yeqys from the acceptance of this act.
of one per

f{’::épmnm Seo. 7. And be it further enacted, That this act shall not take
within threo effect until the said New Castle and Frenchtown Turnpike and
months, &e. Rail-road Company, shall signify their acceptance of this act, within
three calendar months from the time of its passage, by some writing
or writings, under their common seal of incorporation, to be de-
livered to the Governor of this State, and recorded in the office of
the Secretary of State. '

Passed at Dover, Jan. 22, 1833.

CHAPTER CCIV. (Private Act.)

AN ACT to enable Daniel Hudson, administrator of James Roberts,
deceased, to sell and convey certain lunds therein mentioned.

Passed at Dover, Jan. 23, 1833.

>} 0 PO

CHAPTER CCV.

AN ACT to repeal a part of the 9tk section of the act entitled “An
act for the more ¢ffectual preservation of all suck ships, or other
vessels, and the goods thereof, as shall be forced on shore or strund-
ed upon the coasts of this State, and for other purposes therein
mentioned.

* Repeal of Be it enacted by the Senate and House of Representatives of the
part of 91}%3 State of Delaware in General Assembly met, That so much of the
soc. Dig- 363. pinth section of the act entitled “An act for the more effectual pre-
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servation of all such ships or other vessels, and the goods thereof,
as shall be forced on shore or stranded, upon the coasts of this
State, and for other purposes therein mentioned,” as reguires the
sheriff of each county publicly to read the foregoing act, in pre-
sence of the court be, and it is hereby repealed, made null and
void.

Passed at Dover, Jan. 24, 1833,

~e>)@ P Q<o

CHAPTER CCVL

AN ACT prokibiting the planting of hedges and threshing of Mur-
' derkill Creek.

Be it enacted by the Senate and House of Representatives of the Placing -
State of Delaware in General Assembly met, That if any person or hedges inor
persons, after the passing of this act shall place, erect, make or ﬁ:fr;';‘;‘,ﬁ”
construct, any hedge or hedges, in any part of Murderkill creek, ereck prohi-
or any person or persons, who shall whip, thresh, beat, or other- bited.
wise disturb the waters of Murderkill creek, with a view to divert
or drive fish into his or her nets, seines or wears, he, she or they, for
every such offence, being thereof duly convicted, shall forfeit and

ay to any person who shall sue for the same, the sum of ten dol- penuity,
- lars, with costs of suit, to be recovered before any justice of the
peace for the county of Kent, as debts under fifty dollars are re-
coverable by the laws of this State.

Passed at Dover, Jan. 24, 1833.
3359 B8 {<o~

CHAPTER CCVIL

A FURTHER SUPPLEMENT t the act entitled “An act con-
cerning insolvent prisoners.”’

Seo. 1. Be it enacted by the Senate and House of Representatives v g chap
of the State of Delaware in General Assembly mei, That the fourth 174, p. 178,
and sixth sections of the act entitled “A supplement to the act en- 4th und 6th
titled “An act concerning insolvent prisoners” passed at Dover, on %* repel
the tenth of February, one thousand eight hundred and thirty-two,

be and the same are hereby repealed, made null and void. Dig. 306.
’ Tth vol. 135,
Sec. 2. And be it further enacted, That the sixth section of the 6th see. rovi-
act entitled “An act concerning insolvent prisoners,” passed at vedoxceptas

Dover, on the eighth day of February, one thousand eight hundred :f,‘,,‘j’g}‘t‘;ﬁ,ad'

and twenty-seven, be and the same is hereby revived and declared act.




LTIV

238 LAWS OF THE

to be in full force, except so much thereof as is altered in the third
section of this act. ,

%’ik'"% out,  Sgc. 3. And be it further enacted, That the sixth section of the
wordo ™ last mentioned act shall be, and is hereby altered, amended and
supplied, by striking out in the second and third lines thereof, as
printed in the revised edition of the laws, the words “or non-per-
formance of a decree for the payment of money;” and by striking
out in the fourth line thereof, the words “execution or other” and
inserting in the same line, between the word “or” and the word
“commitment” the words “by virtue of any;” and also inserting in
the same line, immediately after the word “commitment,” the words
“other than by exccution or final process.”

How the Sec. 4. And beit further enacted, That the sixth section of the
samo shall be Jast said act, shall be read and construed according to the fore-
;‘;f‘:cg"d con* ooing amendment; so that such section shall extend only to cases
’ of imprisonmeat for debt, or damages or costs of a civil suit, by
virtue of original process, or by virtue of any conmnitment, other

than by exccution or final process.

And hereoft  See. 5. And be it further enacted, That the said sixth scction of
ter printed.  the last said act, in any edition of the laws of this State, which may
hercafter be published, shall be printed as amended and supplied
in the third section of this act.

Passed at Dover, Jun. 24, 1833,

—>)>)@ P @<

CHAPTER CCVIIL

pig.518. A SUPPLEMENT (o the act entitled “/An act for regulating Inn-
holders, Tavern-keepers, and other public house-keepers within this
government, and empowering the Justices to settle the rates of
liquor.”

Tuvern li. Sec. 1. Be it enacted by the Senate and House of Representatives
:;’t';s‘;{"\‘;,g'_" of the State of Delaware in General Assembly met, That from and
mington, after the passage of this act, it shall not be lawful for the Court of
how to be ob- General Sessions of the Peace and Gaol Delivery to grant any re-
tained. commendation to the Governor for the time heing, for a license or
licenses to keep any public house of entertainment, tavern, inn, ale-
house, ordinary or victuailing-house, within the limits of the city of
Wilmington, unless the petition of the person applying for such re-
commendation is accompanied by the written certificate under the
hands of at least ten respectable frecholders in the city of Wil-
mington; of whom three shall be members of the city council, set-
ting forth, that the person petitioning is a fit person and well quali-
fied for keeping a tavern or house of entertainment, and that the
prayer of the petitioner ought to be granted; the person petitioning
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shall before his petition be filed, first pay the clerk of the peace for

*-e use of the State, the fee of twelve dollars for each license, and Fee for the
the said clerk shall give a receipt for the samc; and in case the said **™*
petitioner shall not be recommended, the said fee shall be refunded

to him by the said clerk on demand. :

Sec. 2. And be it further enacted, That all petitions for such re- petition und
commendation for a license to keep any public house of entertain- certifiente to
ment, tavern, inn, ale-house, ordinary or victualling-house, within a" ﬁ"l’d l:""fh
the limits of the said city, together with such certificate as afore- g poace, on
said annexed to each petition, shall be filed with the clerk of the or before the
peace of New Castle county, on or before the second day of the sccond day of
term of the Court of General Sessions of the Peace and Gaol De- f:hnirﬁfil’f'}he
livery in and for said county, at which such recommendation shall pegee within
be applied for; and the clerk of the peace shall within two days twu duys,
thereafter, cause to be delivered to the president of the city coun- shull deliver
cil, a list certified under his hand and the seal of the said court, of:,;:itdz,:o‘}
all the persons within the said city, whose petitions have been filed the city coun.
as aforesaid, with the names of the freeholders signed to the certi-cil.
ficate, annexed to each petition; and in case the said city council 2?%;‘;‘”2’ n
shall object to a license being granted to said petitioners or any of ype citi Y
them, they shall return the saig list to the said court, on or hefore council may
the Tuesday of the second week of the term of said court, with be l’)'"“.d" o
their objections in writing; and the said court shall not recommend 94 ‘Tycaday.
any such petitioner 1o the Governor for a license, unless it shall of the term.

satisfactorily appear to the said court that such petitioner is a fit No petitioner

) A . . to be recom-
-person and well qualified for keeping a tavern or house of enter- mended un.
tainment. less the court

) Passed at Dover, Jan. 24, 1833, is Et;tisﬁcd he
18 .
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CHAPTER CCIX. (Private Act.)

AN ACT granting to Joseph Buckmaster of Kent county, a certain
truct or parcel of marsh thevein described.

Passed at Dover, Jan. 25, 1833,
—=>>) PP @ <<

CHAPTER CCX.

AN ACT extlending the laws of ihis State, which require hawkers, p;
. 21 Dig. 265.6.
pedlars and petly chopmen to take out license, to all traders in
clocks not manufactured in this Stale.

Skec. 1. Be it enacted by the Senate and House of Representatives
of the Stute of Delaware in General Assembly met, That all and eve-
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Venders of 1y the provisions of the laws of this State which require hawkers,
clocks not  Hodlars and petty chapmen to take out licenses, shall include and
manufactu- :

red in this  ©€Xtend to persons who shall trade or traffic in clocks, not manu-
State, to take factured in this State; and that before any person or persons shall
out license.  dea] or traffic in this State as a hawker, pedlar or petty chapman,
i in the sale or vending of clocks not manufactured in this State, such
Such license PEFSOR OF persons shall obtain a license therefor, in the manner and
to bo special. Under the provisions of the laws of this State in relation to hawkers,
ly for thesale pedlars and petty chapmen; such license shall be specially for the
of clocks.  sale or vending of clocks, and shall not authorise the sale or vend-

ing of any other article or commodity whatsoever.

L T —
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Feo to the Skc. 2. And be it enacted, That the fee to the State for every
State $50.  such license for the sale or vending of clocks as aforesaid shall be
fifty dollars.
Passed at Dover, Jun. 25, 1838.

—>») PP Bt

CHAPTER CCXI.

AN ACT to amend the act entitled “An act directing the election

Dig. 171.2,
¢ of Assessors and Inspectors.

Skc. 1. Be it enacted by the Senate and House of Representalives
of the State of Delaware in General Assembly met, That the act en-
titled “An act directing the election of Assessors and Inspectors,”
By striking be and the same is hereby altered, amended and supplied, by strik-
out, &c. ing out all that part of the first section which follows immediately
after the enacting clause, and the word “that,” to the words “in
each hundred of this State,” and inserting in the place thereof the
words “an election shall be held on the first Tuesday of October,
in the year of our Lord one thousand eight hundred and thirty-four,
and every second year thereafter;” also by striking out in the second
section, in the form of certificates of election, the words “day of
September,” and inserting in the place thereof the words “first Tues-
day of October.”

How to bo Skc. 2. And be it further enacted, "That the act before mention-
read and con- ed shall be read and construed according to the foregoing amend-
strucd. ments; and in any edition of the laws of this State hereafter to be

published, the act aforesaid shall be printed as amended by this act,

Passed at Dover, Jan. 25, 1832,

Amended.
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CHAPTER CCXIL
AN ACT incofpor"ate the New Castle Manufacturing Company.

Skc. 1. Be it enacted by the Senate and House of Representatives Company es.
of the State of Delaware in General Assembly met, with the concur- tablished.
rence of two-thirds of each branch, That a company shall be estab.
lished for the purpose of carrying on the manufacture of cottor,
wool, grain, plaster of Paris and other materials, in or near tle
town of New Castle. The capital stock of the said company shell o, ...
not exceed two hundred thousand dollars, divided into shares -of pHta

fifty dollars each.

Seo. 2, And be it further enacted, That Thomas Janvier, James commtrs, ap-
Couper, Jun., James Rogers, James Smith and Charles 1. du Pont, pointed.
be and are hercby appointed commissioners to receive subscriptions
to the said capital stock; and to open a book or books for that pur- Their powers
pose at such times, in such places, and under such rogulations, as ®"¢ dutics:
they or a majority of them shall deem proper.

Sre. 3. And be it further enacted, That the subscribers to the
capital stock aforesaid, their successors and assigns, shall be and
they are hereby created and declared to be a corporation and body
politic, by the name of “The New Castle Manufacturing Company,” Nune,
and by that name shall have continuance, and may make and have
a common scal, and shall be able to sue and be sued, implead and
be impleaded, in courts of law and oquity, and to purchase, have, Powers,
hold and receive, possess, retain and onjoy, to them and their suc-
cessors and assigns, lands, tenements, hereditaments, goods, chat-
tels and eflects of any kind, nature, or quality whatsoever; and the
same from time to time to sell, grant, demise, alien, or dispose of
at pleasure; to make by-laws, ordinances and regulations, not con-
trary to the laws and constitution of this State or of the United
States: and also to appoint such officers and agents as may be ne-
cessary, and to allow them such compensation as shall be right
and proper, which together with all other expenses, shall be de-
frayed out of the funds of the corporation: Provided, that power is This act may
hereby reserved to the General Assembly, to revoke the act of in. be repealed.
corporation: JInd provided further, that this act of incorporation GContinuancey
shall not continue in force for a longer period than twenty years,
without the re-enactment of the Legislature,

Seo. 4. J/nd be it further enacled, That it shall not be lawful Banking
for the said corporation to exercise any banking powers whatever, power prohi.

The following shall be, and the same are hereby enacted funda- bited,
mental articles of the constitution of said corporation:

1st. The business and concerns of the said corporation shall be Fandamens
managed by five directors. The directors shall be clected by the tal articles,
stockholders. The first election shall be held as hereinafter a " Direct
pointed; and all eloctions of directors, after the first, shall be held ~'"*°™
31
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at the annual meeting of the stockholders, except in the case here-
inafter provided for. The directors shall continue in office until
the annual meeting, next succeeding their election, and until sue-
cessors to them shall be duly chosen; but whenever a vacancy in
the office of director shall happen by decath, resignation, inability to
act, removal or otherwise, the remaining directors shall, by a ma-
jority of a board, choose a director, to continue in office till the
election in course. The directors must be stockholders, and the
office of u director shall be vacated by his ccasing to be a stock-
holder. The directors shall choose one of thieir number to be pre-
sident; they shall meet according to the by-laws of the corpora-
tion: any three of them shall form a board, competent to transact
business, and if the president shall be absent, a president may be
appointed pro tem.

2d. The directors shall have power to purchase such lands and
premises, and ercct such buildings, and to procure such stcam and
other engines and machinery, as they shall from time to time deem
requisite to carry on such manufacture of cotton, wool, grain, and
plaster of Paris and other materials, and execute such plans as they
shall think most advantageous for the corporation; to appoint and
remove all such ofticers of the corporation as the by-laws may re-
quire; to fix and pay the salaries of such officers, and if so directed
by the by-laws to take from said oificers respectively, or any of
them, bond with surety, as the by-laws shall preseribe; and to em-
ploy workmen and laborers, and to agree upon and pay their wages;
to purchase materials and make sales, and employ agents and fac-
tors, and to do all acts requisite to carry into eflect the purpose
for which the company is cstablished; and to this end, to use and
employ the capital stock and funds of the company, under such
regulations as the by-laws shall prescribe, and to bind by their con-
tracts, deeds or writings, under the hand of the president and seal
of the corporation, all the property and estate, common stock and
joint funds of the corperation aforesaid, but not the persons or sepa-
rate property of themselves or any of the stockholders: nd further,
the directors shall have power to make by-laws for the government
of the said corporation, and regulating the management of the bu-
siness and concerns thereof; and to revise, repcal, and amend the
same at pleasure. The by-laws, among other things, shall pre-
seribe the officers of the corporation, other than the president and
directors; the bonds to be taken from any of the oflicers; the place
or places of holding the meetings of the stockhiolders; the manner
of calling occasiunal meetings; and the mode and regulations re-
specting the assigning of the shares of the capital stock.

3d. There shall be an annual meeting of the stockholders on the
first Monday of February, in the ycar of our Lord one thousand
eight hundred and thirty-four, and on the first Monday of February
in each and cvery succceding year, during the continuance of the
corporation. If an election shall not be held at the annual meet-
ing, or if a meeting shall not take place on the day appointed, in
any year, the corporatjon shall not for that cause be dissolved; but
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in such cases, directors may be chosen at any occasional meeting,
regularly called for that purpose.
4th. In all meetings of the stockholders regularly held; thosc as- Manner of
sembled may proceed to business. All elections of directors shall voting &e.
be by ballot, and shall be decided by plurality of votes given; and
all other questions shall be determined by the majority of the votes
given. In all elections of directors, and upon every subject and
question which shall come before the stockholders, at their meet-
ings, the stockholders respectively, shall be entitled to as many
votes as they shall respectively hold shares, one vote for every
share; and the stockholders respectively, who may be absent from
such meetings, shall be entitled to vote by proxy, in all such elec-
tions, and upon every such subject and question.
5th. The shares of the capital stock aforesaid, shall be personal Shares may
Ero crty, and shall be assignable, subject to the regulation of the be assigned.
y-laws.
6th. The directors shall from time to time, make dividends of p;yidends to
the clear profits of the business of the corporation, or of such part be made.
of the said clear profits as shall be deemed advisable. The time of
making the dividends shall be prescribed by the by-laws.
7th. The dircctors shall at all times keep or canse to be kept, ‘&cf{‘;“““ to
. . . pt, &c.
proper books of accounts, in which shall be regularly entered ali
the transactions of the said corporation; which books shall be sub-
ject at all times to the inspection of the stockholders; and the direc-
tors shall once in every year, take an account of the stock, pro-
perty and eflects belonging to the said corporation, and of all debts
owing by or to the said corporation, and make a record thereof in
a book to be kept for that purpose, and exhibit the same to the
stockholders at their annual meeting; and no director shall have
any emolument except such as shall be allowed by the stockholders
at their annual mectings.

Sec. 5. JAad be it further enacled, That in ten days after the First meet.
books aforesaid shall be opened, if thirty thousand dollars of the said ing, how
capital stock shall then be subscribed, or as soon thercafter as the ¢afled.
said sum of thirty thousand dollars of the said capital stock shall
be subscribed, the commissioners aforesaid or a majority of them,
shall call a meeting of tne subscribers to the said capital stock, to
be held at a time and place by the said commissioners or a majo-
rity of them to be appointed, and shall give notice of such meeting,
and the time and place thereof, by advertisement in at least one
newspaper published in this State. at least ten days before the time
of such meeting; and the subscribers who shall assemble in such
meeling, and the proxies of such as shall be absent, shall elect five .
directors by ballot and plurality of the votes given; which said direc- 3;':;};‘:::‘1
tors shall continue in oflice until the first Monday of February, in '
the year of our Lord one thousand eight hundred and thirty-four,
and until successors to them shall be duly chosen; and the said di-
rectors shall have the powers and be liable to the regulations herein
before prescribed and set forth in relation to directors, and shall
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* come within the purview and effect of all the articles herein con-
tained touching directors, to all intents and purposes. ,

Cavital. wl Skc. 6. And be it further enacted, That on the day of the first
e Y o meeting of the subscribers to be held as aforesaid, the subscribers
bo paid.  respectively shall pay to the directors who shall then be chosen,
five dollars upon each and every share which they respectively
shall have subscribed to the capital stock aforesaid, and the residue
of the amount so subscribed for in such manner, in such instalments,
and at such times as the president and directors shall appoint; and
the president and director's shall give at least ten days’ public no-
tice of the manner and time which they shall appoint for the pay+
ment of the remaining instalments of said capitalp stock, by adver-
tisement to be inserted in at least one newspaper published in this

State.

Shares not Sec. 7. And be it further enacted, That if no payment shall be
S,ubﬂ?r“’cf or made upon a share or shares at the time of the first meeting of the
{,‘::::c‘:;;g’;}’ Y subscribers aforesaid, or if any of the instalments which may be
) called for as aforesaid by the president and dircctors, shall not be
paid within sixty days next afier the time in said call appointed for
the payment thercof, the said president and directors may ecither
declare such share or shares forfeited, in which case they may be
disposed of at the pleasure of the corporation; or they may in the
name of the corporation, suc for and recover the sum so as afore-
said payable at the first meéting of the subscribers, and also the in-
stalment or instalments, or part or parts so called; and no stocks
holder who shall refuse or neglect to comply with any call so made
as aforesaid, shall during the time of such refusal or neglect be en-
titled to vole at any meeting of said stockholders; nor shall any
stockholder during the time of such refusal or neglect, demand or
receive any dividend. And it shall be Jawf{ul for the president and
divectors, and they shall have full power and authority to dispose
of all the shares of the capital stock aforesaid, which shall not be
subscribed in the books to be opencd by the commissioners afore-
said, and all the shares which may be forfeited as aforesaid, for the
interest of the institution; and for that purpose to open books for
receiving subscriptions, or to adopt such other measures as they
shall deem advisable, subject to such regulations as may be pre-
scribed by the by-laws; and the person or persons who shall be-
come proprictors of such shares sEnll be members of the said cor-
poration as fully and cffectnally as the original subscribers, under
such restrictions as the by-laws may impose.

Pax to the Src. 8. Be it enacted by the authorily aforesaid, 'That in consi-
fo‘-“b‘c’ )“'i'(""“ deration of the passing of this act “The New Castle Manufacturing
°PHE " Company” aforesaid, whenever and so long as the clear dividends
of the snid company shall exceed ten per centum per annum, on
the capital stock actually paid in, shall annually pay into the trea-
sury of the State, for the use of the State, the tenth part of such

oxcess over ten per centum aforesaid.

B T ————
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Sko. 9. And be it further enacted, That this act be and the same Public act.
is hereby declared to be-a public act.

Passed at Dover, Jan. 25, 1833.

> > PP (o

CHAPTER CCXIIL
AN ACT fto divide Christiana hundred into two hundreds.

Swc. 1. Be it enacted by the Senate and House of Representalives Christiana
of the State of Delaware in General Assembly met, That Christiana g“'grzgl::t
hundred in New Castle county shall be divided into two hundreds, how divides.
and the line now separating the city of Wilmington from the coun- Ono part call-
ty part of said hundred, shall be and is hereby established as the fd Christinna

d e o . h . hundred, the
line of division; that part of said hundred situated on the north side gyer the city
of said dividing line, shall hereafter form and be called Christiana of Wilming-
hundred, and that part of said hundred situated on the south side of tom
said line, shall form and be called the city of Wilmington.

Sec. 2. Be it further enacted by the authority aforesaid, That Christiana
Christiana hundred according to the preceding division, shall be {‘,“"g”d“ “;‘b‘:
the second election district of New Castle¢ county, and all elections ﬁ’o"n"(ﬁsuﬁ;,_“
required or authorised by the laws of this State appertaining to the
respective hundreds, shall hereafter for the said hundred of Chris-
tiana, be held at the Buck Tavern House, in said hundred, now oc- Whoroe clce.
cupied by Peter Hendrickson; which said elections shall be opened, tion tobe
held, and in all respeets conducted according to the laws of this é'f:;i,‘ofwn_'
State for such purposes made and provided, and the city of Wil- mington to
mington shall he the city clection district of New Castle county; bo tho city
and all elections as aforesaid shall hercafter for the said city elec- f:‘.c:tm" dis-
tion district, be held as hefore the division of Christiana hundred Elections,
aforesaid; and all laws that apply to hundreds as such, shall apply whero to bo
to Christiana hundred and the city of Wilmington, formed and di- lé’\cl]ld'
vided as aforesaid as entire and distinct hundreds, and the citizens p,;c{;'i,‘;:,“’if,“"’
residing in each accordingly; except so for as respects the election hundreds as
of commissioners of the roadsin and for the said city of Wil-suchshall ap-
mington. : Ecoption:

Sec. 3. Be it further enacted by the authority aforesaid, That ‘c’o'}.‘i,f.‘,sgﬁﬁ“
there shall be one commissioner of the Levy Court and Court of er and trus-
Appeal, and one trustee of the poor residing in Christiana hundred, tee of the
formed as aforesaid, and one commissioner of the Levy Court and E?,",r,s?,’;nn
Court of Appeal, and one trustee of the poor residing in the city of hundred, and
Wilmington. ' ono L. Court
. comm’r. and

Seo. 4. Be it further enacted by the authorily aforesaid, That the ;’o‘;"r"}gffh‘ém

Levy Court and_ Court of Appeal, with the assistance of the last ¢ty of Wil
assessor for Christiana hundred, shall have power and authority, mington,
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Transfers,  and are hereby required to effect all proper transfers and divisions |4
&c. how tobe j, the nssessment lists, of what has heretofore been Christiana hun-  §
mude. dred, in such manner that the taxables and property heretofore as-
sessed within the bounds of christiana hundred hereby formed, and
the city of Wilmington, may stand and remain as the proper assess-
ment lists of Christiana hundred and the city of Wilmington afore-
said. And the said Levy Court and Court of Appeal are hereby
L. Court to  directed and authorised to appoint a collector for Christiana hun-
]“c*:‘;g‘r":; e dred and a collector for the city of Wilmington, for the present and
Christine  @ach succceding ycar, who arc hereby authorised and required re-
hundred, and spectively to give security, and to reccive and collect the taxes ac-
a collcetor. cording to the duplicates delivered to them, in the same manner :
for the city of e . o . . "
Wilmington. and to as full an cflect as is provided by law for the collection of (8
the taxes of the other hundreds in New Castle county; and the said |
Bond and se- Levy Court and court of Appeal shall take bond and security of
curity to be  said collectors, and duplicates of taxes and taxables for the hundred
 Court ag- OF city for which they shall respectively be appointed shall be de-
thorised to  livered to them; and generally the said Levy Court and Court of
take such  Appeal shall take the same measures and proceed in the same man-
meusures as ey 19 effect the levying and collecting and paying over the taxes
the law al- . L2 . ) ; s
lows to col-  ©f said hundred and city vespectively, as are by law provided for
eflecting the same objects in the other hundreds of New Castle

lect taxes,
&e. county.

Taxes of Sec. 5. And be it further enacted by the authority aforesaid, That
1832, by all the unpaid taxes assessed or levied upon the taxables and pro-
whom tobe  pepty of Christiana hundred for the year cighteen hundred and thir-
collected. 4+ _two, (as said hundred heretofore ‘stood) shall be collected by the
L collector appointed for that purpose; and all the powers and respon-
sibilities of such collector in this behalf shall be continued until such

Present ass.  collection is completed; the present assessor for the hundred, as the
essor to bo  game lieretofore stood, shall be the assessor for the city of Wil-
:z’t‘itl'",‘s’f: mington, until a successor shall be clected and qualified; and the
"7 Levy Court and Court of Appeal of New Castle county are hereby
authorised and required to appoint an assessor in and for Christiana

hundred hereby formed, who shall be and perform the duties of as-

sessor of said hundred, until a suceessor be clected and qualified;

first being duly qualified according to law in such case made and

provided.

Genera) clee. . SEC. 6. Be it further enacted by the authorily aforesaid, That
tions, when  the gencral clection in cach of the said hundreds of Christiana and
to be opened  the city of Wilmington, shall hereafier be opened between the hours
and closed. ¢ hine and ten o’clock in the forenoon, and shall be continued upen

until five o’clock in the afternoon, when it shall be closed; any law

or usage to the contrary notwithstanding.

Skee. 7. And be it further enacted by the authority aforesaid, That
so much of the acts of the General Assembly of this Statc as relate
to Christiana hundred as the same heretofore stood, or to the elec-
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tion therein held as is hereby altered or supplied, be and the same Repeal.
is hereby. repealed. .
Passed at Dover, Jan. 25, 1833.

29 BB

CHAPTER CCXIV.

A SUPPLEMENT to the act entitled “An act concerning land- Dic. 361
lords and tenunts.’ g bl

Sec. 1. Be it enacted by the Senate and House of Representdtives Grain, grass,
"of the State of Delaware n General Assembly met, That whenever &e,, whether
any rcnt, whether of money or a quantity or share of grain or other growing or
produce, or of any thing certain, or that can be reduced to certain- o gigrainey
ty is in arrear, whether it be rent-charge, rent-seck, quit-rent or for rent in ar-

otherwise, (except rent in arrcar upon the demise of lands, tene- rear.
ments and hereditaments, which is provided for by the act to which

this is a supplement,) issuing out of, or charged upon any lands,
tenemeuts and hereditaments, the person entitled to such rent may
distrain for the said rent in arrear, as well the grain, grass and

other produce found on the promises, whether growing or scvered,

in sheaves, stacks or otherwise, as the horses, cattle and other

goods and chattels, being upon the premises, chargeable with the

said rent, according to the provisions and subject to the limitations
contained in the first section of the act to which this is a supple- Dig. 361.

ment.

o
Sec. 2. And be il further enacted, That the second, third, fourth, The 2d, 34,

fifth, sixth, seventh and fifteenth sections of the act to which this is 4th, 5th, 6th,
Tth, and 15th

a supplement, shall apply and extend to the cases provided for in o000 he

the first scction of this act. applied to the
cascs in lst

Sec. 8. And be it further enacted, That the husband of a wife sec. of this

cntitled to rent as aforesaid, shall have the same remedy by debt 2¢t-
Arrcars of .

or distress after her deccase as during her life, for the arrears of yony may bs™
the said rent accruing during the marriage; and a person entitled recovercd by
to any rent as aforesaid for the life of another person, may distrain husband,

in the same manner after the death as during the life of such other H’i‘l‘::"m‘tc' be
{)erson for any arrcars of said rent, and that an action of debt shall rccoverc.{ aft

ie for the arrears of any rent as aforesaid, whether in fee, in tail, ter the deter-

mination of
a freehold,
&e.

or for life, cither during the continuance or after the determination
of the frechold.,

Passed at Dover, Jan. 25, 1833,
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CHAPTER CCXV. (Private Act.)

AN ACT t incorporate the Beaverdam and Harrington’s Branch
- Canal Compauny. -

Passed at Dover, Jun. 28, 1833,
—.>>) P BG<cm

CHAPTER CCXVL
AN ACT to incorporate the Thorn Point House Company.

Sgc. 1. Be it enacted by the Senate and House of Representatives
of the State of Delaware in General Assembly met, (lwo-thirds of
each branch of the Legislature concurring herein,) That Joseggl G.
Oliver, William Walton, Elijah Hudson, Benaiah Watson, Peter
F. Causey, James P. Lofland, William C. Williams, Reynear Wil-
liams and William . Jester and their successors, be and they are
hereby created and declared to be one community, corporate and
body politic in law and in fact, by the name and style of the “Thorn
Point House Company,” and by the said name shall have perpetual
suceession; and the said corporation by the namo aforesaid, shall
be able and capable in law to purchase, roceive and hold any
lands, tenemenis, rents, goods and chaticls, which shall be given,
sold or conveyed to them, and to sell dispose of, alien and demise
the same, in such manner and form ag they may decm most benc-
ficial to the interests of the said corporation: Provided nevertheless,
and it is hereby expressly enacted, that the aggregate value of all
the lands, tenements, reats, goods and chattels which may be held
by the said corporation at any onc time, shall not exceed the sum
of six thousand dollars; which said capital may be divided and held
in shares of twenty-five dollars.

Sec. 2. Be it enacted by the authority aforesaid, That the said
corporation may hold mectings, appoint officers from their own
body, have and usc a common seal, and change, break or alter the
same, and cstablish another or others; may by the name aforesaid,
sue and be sued, implead and be impleaded, answer and be an-
swered, defend and be defended in courts of law and equity, or in
any other place whatsoever, and may establish and put in execu-
tion such constitution, by-laws, or ordinance and regulations, as
shall be necessary and convenient for the government of said cor-
poration, and perforin such other acts and things as belong to cor-
porations generally; except that the said corporation shall not pos-
sess or exercise any banking powers, nor lend money on interest,
or discount, under any pretence whatever.

Skc. 3, Be it enacted by the authority aforesaid, That this act
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shall continue in force for and during the term of twenty years Continuance.
from the passing thereof and no longer, any law, usage or custom
to the contrary notwithstanding: Provided nevertheless, and it is
hereby expressly understood, enacted and declared, that power to
revoke or dissolve the “corporation heroby created is reserved to
the Legislature of this State, whenever the said Legislature shall
deem such revocation or dissolution nccessary or expedient, any
thing in this act to the contrary notwithstanding.

Passed ut Dover, Jan. 29, 1833, |

May be re-
pealed.

—~orr) S PP ]

CHAPTER CCXVIL

AN ACT to form two hundreds of what was heretofore Broadkiln '
hundred, in Sussex county, as to holding the general and special ﬂ
elections, the election of Jssessors and Inspectors, and the appoint- ]
ment of Constables. ;

Sec. 1. Be it enacted by the Senate and House of Representatives goodkiin
of the State of Delaware in General Assemdbly met, That Broadkiln hundred, in i
hundred shall on or before the first day of October in the present Sussex coun. :
year, be divided into two hundreds for “the purpose of holding the § 19 ke divi- :
general and special elections, the clection of assessors and inspec- hundreds.
tors and the appointment of constables; and George R, Fisher, Comm’rs. ap- i
George Frame and John Ponder, be and they aro heroby appoint- P5intéd to gs.
ed commissioners, and they or a majority of them are hereby: au- giyision lin
thorised and required to establish, mark and bound, a dividing line
through the saig huadred, to begin on the line between Indian River
and Broadkiln hundred, and to run from thence to the line of Cedar
Creek hundred, and the beginning, middle and end of said line shall
cach be of an equal distance between Georgetown and Milton, as pyo corin
near as can be estimated without actual measurement; and the said eates to bo-i-
commissioners or any two of them, shall make and sign two cer- made— ™
tificates thereof; one shall be recorded in the office for recording of “’"“3 ‘(‘l’ be
deeds in Sussex county, and the record thercof shall be evidence, recordec.
and the other shall be by the clerk of the peace, recorded among ong part to
the proceedings of the Levy Court and Court of Appeal of said be called
county; and all that part of said hundred on the cast and north-east Broadkiln
of said line, shall form and be one of the hundreds of Sussex coun- i'}:’eng{ﬁg; :‘;‘d
tgr, and shall be Broadkiln hundred; and all that part of what before ve called
the passing of this act was a part of Broadkiln hundred, on the west Georgetown
and south-west of said dividing line, shall form and be one of the i’\‘}{‘f“’d'

aws that
hundreds of Sussex county, by the name of Gcorgetown hundred; apply to hun-
and all laws that extend to and apply to hundreds in Sussex county dreds, ox-
as such, shall extend to and be applied to Georgetown hundred, as iended to
onc of the hundreds of said county, and to the clectors thercin: Hoorgelo™™
Provided always nevertheless, that nothing in this act, or in any Proviso.
32
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other law of this State, shall confer upon Broadkiln hundred as a
hundred, or upon Geergetown hundred as a hundred, the right of
having a commissioner of the Levy Court and Court of Appeal, or
a trustee of the poor for and in each of said hundreds; but the Levy
Court and Court of Appeal in said county when neccessary, shall
appoint onc trustee of the poor only, for both of said hundreds, and
both of said hundreds shall have one commissioner of the Levy
Court and Court of Appeal only, to be clected for both of said hun-
dreds, as other commissioners of suid conrt are clected in said coun-
ty: Jind provided also, that the expenses and charges of the roads,
bridges and causeways, in said hundreds of Broadkiln and George-
town as formed under the provisions of this act, which are not to
be borne by the county, shall be at the same rate on the hundred
dollars of rates and valuations in one of said hundreds as in the other,
and the said roads, bridges and causcways shall be at the joint
charge of said two hundreds, and shall be supported and maintain-
ed accordingly.

Sec. 2. Jnd be it further enacted, That the clectors of George-
town hundred shall hold their general and their special clections,
and all clections for assessors aud inspeetors, at the court house in
Gceorgetown,

Sec. 8. And be it further enacted, That the Levy Court and Court
of Appeal in Sussex county arc hercby authorised and required, to
causc to be made from the assessments and valuations of persons
and property, such as were heretofore Broadkiln hundred, two as-
sessment books or lists, one for Broadkiln hundred as formed un-
der the previsions of this act, and the other for Geergetown hun-
dred aforesaid, to contain the names and assessments and valua-
tions of persons and property in said hundreds respectively; which
said books or lists shall stand and remain as the proper assessments
and valuations of said hundreds respectively, {or the same time and
of the same force and efleet that the assessments and valuations in
what was heretofore Broadkiln hundred would have stood had this
act not heen passed; and the said courts are hereby authorised and
required, to make all necessary transfers and divisions in the as-
sessients and valuations.

Skc. 4. JAad be it enacted, That all outstanding taxes, assessed
and rated upon the taxables and property as heretofore in Broad-
kiln hundred according to its former linits, shall be colleeted by
the collectors heretofore appointed for that purpose; and the said
colleetors their executors or administrators, and the sureties of any
such collectors shall have the swe power, rights and privileges,
and be under the sane liabilities as if this act had not been passed;
and the st assessor of Broadkiln hundved according to its former
limits shall have power and authority to complete the assessments
of the last year, if it be not completed, and s,mll perform his duty
in the siune manner as il thix act had not been passed.

Sec. 8. .Ind be it cnacted, That the constables heretofore ap-

_
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pointed for Broadkiln hundred according to its former limits, shall Constables to
continue in oftice and act as such, until their respective terms of ¢gntinue in

. . . office in of-
ollice shall cxpire or become vacant; after which there shall be but fee,
one constuble in Broadkiln hundred, and one to reside in George- When their
town, for Georgetown hundved; and so much of the fifth section of :ﬁffgf?i‘ﬁ’;wv
the act concerning constables as authorises the appointment of two pyndreds to
constables in cach of said hundreds, be and the same is hercby re- have one con-

pcaled. stuble only.
Pussed at Dover, Jan. 29, 1833.

-1 @ PG <o

CHAPTER CCXVIIL
AN ACT to incorporate the Dover Rail-road Company.

Sec. 1. Be it enacted by the Senate and House of Representatives Company cs-
of the Stale of Delwrare in General Assembly met, (hwo-thirds gf tablished to
the members of each House concurring therein,) That a company ’“‘}5’3 a rail.
shall be established for making a rail-road from Dover to Malion's "'

river, or to such-point on Little creek as the said company may

deem most expedient; the capital stock of such company shall not Cupital.
exceed fifty thousand dollars, divided into one thousandy shares of

fifty dollars cach.

Suc. 2. Jnd be it enacted, That John M. Clayton, Samucl M. gomimission-
Harrington, Henry M. Ridgely, Abel Harris, Joseplt Smithers, Mar- ers appoint-
tin W. Bates, John Reed, Ezekicl Cowgill, Caleb H. Sipple, Charles ed. :
C. Emory, shall be commissioners to receive subscriptions to the
said capital stock; and any two of them may open books for this
purpose, at such thne and place as they may appoint, giving ten
days’ notice thercof in two or more of the newspapers of this State;
the books shall be kept open at least two days, and if more than
the capital stock be subscribed, the commissioners shall apportion
the same by deducting the excess from the largest subscriptions.

Powers.

Suc. 8. And be it enacted, That the subscribers to the capital

stock aforesaid, their suecessors and assigns, shall be and they are
hereby created a corporition by the name of “The Dover Rail-road Name.
Company;” and by that name shall have power and capacity to

sue and be sued, in courts of” law or equity, to purchase, take, en-

joy, scll and alien, lands, tenements and hereditaments, goods, chat-

tels, rights, credits and eftects, connected with or conducive to the
urposes of said company; to have a common seal, to make by-

aws not repugnant to the constitution or laws of this Statc or of gypy,,
the United States, and to enjoy the franchises incident to a corpo- powers pro.
ration; but said company shall have no banking powers whatever. hibited.

Ist. The business of the corporation shall bc'managcd by five Fundanontat
directors, to be elected by the stuckholders at their annual niceting articles.
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in Dover; the commissioners or any five of them, shall call the first
meeting of the stockholders for this purpose, by advertisement in
two newspapers of this State, and by circulars addressed to each
of the stockholders; the directors shall continue in office until the
next annual meeting of the stockholders succeeding their election,
and until successors be chosen; but an intermediate vacancy in the
office of dircctors may be filled by a majority of the board; the di-
rectors shall be stockholders, they may choose onc of their num-
ber for president; and if he be absent may appoint a president pro
tempore. Any three of them shall form a board.

Directors.

Their pow- 2d. The dircctors shall have power to locate and construct a rail
ers. road from Dover to Mahon’s river, or to such point on Little creck
ﬁ;l;“:’:‘i‘;‘; as a majority of them may determine upon; and in the latter case
structed and  to improve the navigation of Little creck, by cutting a canal into
a canal cut.  Mahon’s river or otherwise, as may be by them deemed most cx-
pedient; for this purpose the said directors may employ all such en-

gincers, agents, contractors and workmen, with their implements,

carts, wagons, horses, or beasts of draught or burden as may be

necessary for the prosecution of the work; and to contract for, pur-

Ifland neces- chase and hold, all such lands as they may deem nccessary for the
sary for the  purposes of said rail-road, or for the said canal and rail-road; and
i‘,’l‘;“‘r’:ﬁf‘;d in case such land as may be necessary for the location and use of
cannot be ob- the said rail-road cannot be obtained by purchase, the said compa-
tained by  ny may apply to the Superior Court, or to any judge thercof by
Ic’g'fr’:;‘;";q:‘“’ petition, giving the other party five days’ notice of such applicas
ply by peti-  tion, if within the State; and the said court or judge shall appoint
tion to the 8. five judicious and impartial men to view the premises which the
P‘:}url or any said company may wish condemned for the use of the said read,
mppointment and assess the damages, (if any) that the owner thercof will sus-
of referces.  tain by the condemnation of the same for the usc of the said com-
Stobeap  pany. The referces appointed as aforesaid shall be sworn or af-
2‘::‘:5“[;0‘“‘° firmed, faithfully and impartially to performn the doty aforesaid;
sworn or ot they shall notify the owner of the property, if he be within the State,
firmed.. and also the president of said company, of the time they will meet
f;’ﬁ;"m&ing for the discharge of this duty; they shall make report in writing,
to bo given. . Under their hands or the hands of the majority, to the next Superior
Award to bu Court in Kent county, after their appointment; and the said court
made in wri- may cither confirm suid report, refer the matter back to the same
vng ';n:'r'f persons, or appoint five other judicious and impartial men to per-
after their  form the duty aforesaid, in manner aforesaid, When judgment of
appointment. confirmation is rendered by the said court on any report made as
3::;.:2:.}:13’3 aforesaid, and on the payment by the said company of the amount
refer buek, or 0 the damages assessed to the owner of said property, or on the
other persons payment of the same into court for lis use, the title to the lands
’:g;ﬁt}?’g ap- and premises mentioned and deeribed in the said report shall he ab-
hen judg't. Slutely vested in the said rail-road company, their successors and
of confirma- assigns forever; the fees to the referees and prothonotary on any
tion is ren.  such proceeding shall be determined by the said court, and paid by

dered and the . 2
dumuges paid the said compauy.

the lund con- The directors shall further have power to do all acts requisite to
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effect and carry on the purpose for which the company is estab. demned be-

lished, and to this end, to use the capital stock and funds of said ¢omes vested
. . in the com.

company; to bind by their contracts, under the seal of the corpo- puny forever.

ration, and hand of the president, all the property, estate, common Fecs to be

stock, and joint fund of the corporation, but not the persons or sepa- peid-

rate property of themselves, or any of the stockholders. They may Furth

make; amend, and alter by-laws for the government of the Corpo- pp i o%"

.ration, and the regulation of its business and concerns; prescribe tors.

the officers of the corporation, other than those of president and

dircctors; appoint the officers and take bond from the same.

3d. The annual meetiné; of the stockholders, shall be on the first Annual l:neet-
Monday in February, and shall be held in Dover. If a meeting iv8 of the

St . o stockholders,
should not be held at this time, or there shall be no election of di- when to be
rectors, the corporation shall not be dissolved for this cause. Oc- held.
casional meetings may be called at any time by the directors.

4th. In all meetings of the steckholders regularly held, those as- pi cetars
sembled may proceed to business; the clection of dircctors shall be how clected.
by ballot, and be determined by a plurality of votes; on all other
questions, a majority of votes shall be nccessary; cach stockholder
shall be entitled to onc vote for every share of stock that he holds,
not cxceeding one hundred; and absent stockholders may vote by

proxy. ,
5th. The shares of the capital stock shall be personal property, Stock assign.
and shall be assignable, subject to the regulation of the by-laws, ~ able-

6th. The time and manner of making dividends of the profits of Dividends.
the corporation shall be fixed by the by-laws.

Sec. 4. /nd be it enacled, That the subscribers to the capital Subseriptions
stock of the said company shall respectively pay an instalment of for stock,
ten dollars on cach share of stock so subscribed for, on the day of ;:::fi" to be
the first meeting of the stockholders to be called as aforesaid, to the ™
directors then to be elected; and the directors may require the pay-
ment of the balance on said subscriptions in instalments of five dol-
lars cach, at such times as they may deem expedient; giving thirty
days’ notice thereof, in two of the newspapers of this State, and by
circulars addressed to each of the stockholders; and on failure of Yuilure to
any stockholder to pay the sum requircd to be paid by such notice, P23 ferfel-
he shall forfeit ten per cent. on such sum, to be added thereto and per cent.
paid by the said stockholder; and in case of a sccond failure to pay On a second
upon notice given as aforesaid, the said directors may proceed to 3:‘.}‘:1‘;‘;0‘:‘3:3’
forfeit the sum already paid by such defaulting stockholder, on the may forfeit
stock so subscribed for by him, or may suc for and recover the tho stock, or
sums subscribed for and remaining unpaid, with the forfeiture, ac- 5;101' forfeited
cording to the terms of the subscription. Forfeited shares may be poroy for

disposed of for the benefit of the corporation. the benefit of
. , . the corpora-
Seo. 5. /And be it enacted, That the dircctors of the said Dover tion.
Rail-rond Company may procurc and use, on any rail-road or ca- The direc:
. . . . tors may uso
nal which shall be constructed by them in virtue of this act, all en- g on the

gines, machines, wagons, carriages, boats, vesscls and other vehi- rail-road or
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in Dover; the commissioners or any five of them, shall call the first
meeting of the stockholders for this purpose, by advertisement in
two newspapers of this State, and by circulars addressed to each
of the stockholders; the dircctors shall continue in office until the

Directors: 1 ext annual meeting of the stockholders succeeding their election,
and until successors be chosen; but an intermediate vacancy in the
office of directors may be filled by a majority of the board; the di-
rectors shall be stockholders, they may choose onc of their num-
ber for president; and if he be absent may appoint a president pro
tempore. Any three of them shall form a board.

Their pow-  2d. The directors shall have power to locate and construct a rail

Xs- Lrond road from Dover to Malow’s river, or to such point on Little creck

rail-roa s e . A .
may be con. 35 3 majority of them may determine upon; and in the latter case

structed and 10 improve the navigation of Little creck, by cutting a canal into
a canal cut.  Mahon’s river or otherwise, as may be by them deemed most ex-
pedient; for this purposc the said dircetors may employ all such en-

gincers, agents, contractors and workmen, with their implements,

carts, wagons, horses, or beasts of draught or burden as may be

nccessary for the prosecution of the work; and to contract for, pur-

Ifland neees- chase and hold, all such lands as they may deem necessary for the
sary for the purposes of said rail-road, or for the said canal and rail-road; and
lt‘,’lf}“‘r‘;l’i';_;’fnd in case such lund as may be necessary for the location and use of
cannot be ob- the said rail-road cannot be obtained by purchase, the said compa-
tained by~ ny may apply to the Superior Court, or to any judge thereof by
‘Ifg'fr’]‘;;c;ll:"c petition, giving the other party five days’ notice of such applica-
ply by peti. tion, if within the State; and the said court or judge shall appoint
tion fo the 8. five judicious and impartial men to view the premises which the
%‘:,“fot or any said company may wish condemned for the use of the said road,
flpp%hmncm and assess the damages, (if any) that the owner thereof will sus-
of referces.  tain by the condemnation of the same for the usc of the said com-
5tobeap:  pany. The referees appointed as uforesaid shall be sworn or af-
Efé":g‘to“"m firmed, faithfully and impartially to performn the duty aforesaid;
sworn or of they shall notify the owner of the property, if he be within the State,
firmed.- and also the president of said company, of the time they will meet
axZEiansgtin for the discharge of this duty; they shall make report in writing,
to bo givc".g under their hands or the hands of the majority, to the next Superior
Award to bs Court in Keut county, afier their appointment; and the said court
lt'_ll:]u'lvui)"“\vri- may cither conﬁg‘m caid report, rc.]'e}' the matier bagk to the same
nedt conrt PCTSONS, OF appoint five other judicious and impartial men to per-
after their ~ form the duty aforesaid, in mamner aforesaid.  When judgment of
appointment. confirmatjon is rendered by the said court on any report made as
iﬁ&’r’.‘.’ﬂfﬁ aforesaid, and on the pudyment by the said company of the amount
refer buck, or ©f the damages assessed to the owner of said property, or on the
other persons payment of the same into court for his use, the title to the lands
‘::)‘:gl::i ap- and premises mentioned and decribed in the said report shall he ab-
Vhen judg’. solutely vested in the said rail-road company, their successors and

of confirma- assigns forever; the fees to the referces and prothonotary on any
tion is ren-  such proceeding shall be determined by the said court, and paid by

dered and the i anv
dumages puid the said company.

the land eon~  The dircctors shall further have power to do all acts vequisite to
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effect and carry on the purpose for which the company is estab- demned be-
lished, and to this end, to use the capital stock and funds of said {285 c‘mted
company; to bind by their contracts, under the seal of the corpo- puny forever.
ration, and hand of the president, all the property, estate, common Fecs to ho
stock, and joint fund of the corporation, but not the persons or sepa- paid:

rate property of themselves, or any of the stockholders. They may Furth
make; amend, and alter by-laws for the government of the COrpo- ¢g of dimer -
-tation, and the rcgulation of its business and concerns; prescribe tors,

the officers of the corporation, other than those of president and

dircctors; appoint the officers and take bond from the same,

8d. The annual meeting of the stockholders, shall be on the first Annual mect.
Monday in February, and shall be held in Dover. If a meeting 18 of the
should not be held at this time, or there shall be no election of di- when to bo |
rectors, the corporation shall not be dissolved for this cause. Oc- held.

casional meetings may be called at any time by the directors.

4th. Tn all meetings of the steckholders regularly held, those as- pireesors,
sembled may proceed to business; the clection of dircctors shall be how elected.
by ballot, and be determined by a plurality of votes; on all other
questions, a majority of votes shall be necessary; cach stockholder
shall be entitled to one vote for every share of stock that he holds,
not exceeding onc hundred; and absent stockholders may vote by

proxy. ,
5th. The shares of the capital stock shall be personal property, Stock assign.
and shall be assignable, subjcct to the regulation of the by-laws. %%

6th. The time and manner of making dividends of the profits of Dividends.
the corporation shall be fixed by the by-laws.

Sec. 4. And be it enacled, ‘That the subscribers to the capital Subscriptions
stock of the said company shall respectively pay an instalment of f°,f stock,
ten dollars on cach sharc of stock so subscribed for, on the day of " to be
the first meeting of the stockholders to be called as aforesaid, to the )
dircctors then to be elected; and the directors may require the pay-
ment of the balance on said subscriptions in instalments of five dol-
lars cach, at such times as they may deem expedient; giving thirty
days’ notice thereof, in two of the newspapers of this State, and by :
circulars addressed to each of the stockholders; and on failure of Yuilure to
any stockholder to pay the sum required to be paid by such notice, fy2 forfei-
he shall forfeit ten per cent. on such sum, to be added thereto and por cont.
paid by the said stockholder; and in case of a sccond failure to pay On a second
upon notice given as aforesaid, the said directors may proceed to 3:’;‘:;‘:_::&:!
forfeit the sum already paid by such defaulting stockholder, on the may forfoit
stock so subscribed for by him, or may sue for and recover the tho stock, or
sums subscribed for and remaining unpaid, with the forfeiture, ac- “;‘ch forfeited
cording to the terms of the subscription. Forfeited shares may be §o sou for

disposed of for the benefit of the corporation. tho benefit of
tho corpora-~
Sec. 5. Mnd be it enacted, That the dircctors of the said Dover tion.
Rail-road Company may procure and usc, on any rail-road or ca- ;I;'r':rg""c'
nal which shall be constructed by them in virtue of this act, all en- ¢ ont;,ouso

gines, machines, wagons, carriages, boats, vessels and other vehi- rail-road or
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canal, on-  cles which they may deem proper or necessary for the purposes of
Koo boats, trangportation on said road or said canal; and they shall have power

) to charge and reccive as tolls for using said road or for trans-
portation thereon, any sum not exceeding the following rates, to
wit: for passengers, twenty-five cents, including customary baggage
of onc hundred pounds or less cach; for a trunk, box, bale, basket or
package, not being the baggage or part of the baggage of a passen-
ger, and not exceeding one hundred pounds weight, twelve and ahalf
cents; for wheat, corn and rye, one cent and a half per bushel; for oats
and other grain, one cent per bushel; for clover seed, three cents per
bushel; for molasses, one dollar per hogshead; rum and other liquors,
seventy-five cents per hogshcad; lime, fifty cents per hogshead;
flour, twelve and a Lnli' cents per barrel; other articles per barrel,
twelve and a half cents; hogshead staves per thousand, two dollars
and twenty-five cents; barrel staves, onc dollar and fifty cents per
thousand; for bark, one dollar and twenty-five cents per cord; for
hickory wood, onc dollar and twenty-five cents; oak and other
wood, per cord, onc dollar; for cedar rails, onc dollar and fifty
cents per hundred; oak rails, two dollars; for hoard and scantling,
one dollar and fifty cents per thousand feet; for other articles not
cnumerated, not exceeding one dollar per ton; and in case the said
Canal, &e, company shall cut a canal as aforesaid, to unite the waters of Lit-
may be used tle creck with Mahon’s river aforesaid, the said canal shall be frec;
without and any improvement to be made as aforesaid by the said com-
charge. pany in the navigation of Little creek, shall be for the common be-
All persons  DCfit of tho public, and shall be used and enjoyed without any
are prohibit. charge, imposition or toll, by the said company; but it shall not be
ed from using lawful for any person or company to travel upon or usc any part
:::ﬁlfg:trﬁnd of the said rail-rvad, or to transport persons or property of any de-
cense. scription thercon, without the license or permission of the dirce-

tors of the said Dover Rail Road Company.

Tolls.

Power to re-  SEC. 8. Jnd be it enacted, That the Legislature hereby reserves
peal reserv- the power to revoke this charter,

cd.
Passed at Dover, Jan, 29, 1833,
>3} PP Bt
CHAPTER CCXIX.
pig.513. AN ADDITIONAL SUPPLEMENT {0 “.In act to restrain per-
sons from suffering swine (o go at large within cerlain limits.”
Ropeul of Be it enacted by the Senate and House of Representatives of the
part, State of Delawure in General Assembly met, That the proviso con-

.-tained in the act to which this is an additional suppleinent, so far
as it extends or applies to swine of any person or persons residing

i,
3
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without the bounds seventhly described, in Kent county, in and by
the said act to which this is an additional supplement, be and the
same is hereby repealed, made null and void.

Passed at Dover, Jun. 29, 1833.
>3 PP O <<

CHAPTER CCXX. (Private Act)

A SUPPLEMENT to the act entitled “/An act for the velief of the
owners and possessors of certain marsh and low grounds, general-
ly called and known by the name of Big Marsh of Murshyhope,
and to enable the owners and possessors of said marsh and low
grounds, and the marsh and low grounds contiguous thereto to
ditch, drain, and reclatm the same.”

Passed at Dover, Jan. 80, 18383,

> P0F e

CHAPTER CCXXL

A SUPPLEMENT to the act fiaing the time of holding the courls
of luw and equity in this Stule.

Skc. 1. Be it enacted by the Senale and House of Representatives Two torms
of the State of Deluware in General Assembly met, ‘That from and of Court of
after the passing of this act, there shall be two terms in every year, g"“{"’"’?’ &
in cach of the counties of this State, of the Court of Chancery and gongg.
the Orphans’ Court, which shall commence and be held as follows: When to be
that is to say, the Court of Chancery and the Orphans’ Court shall held in New
commence and be held in New Castle county, on the third Monday “*4*
in February, and sccond Monday in September; in Kent county, Kent.
on the first Tuesday after the fourth Monday in March, and on the
first Monday in October; in Sussex county, on the first Tucsday Sussex.
after the second Monday in March, and on the first Tuesday after
the fourth Monday in September.

Skc. 2. JInd be it further enacted by the authority aforesaid, That ,, .

N ) R ) 5 . o Continuance
all writs, process, bills, answers, pleas, suits, commissions, orders, of process
appeals, and all other proceedings, matters and things, velating to &e.
any cause, which now is, or hercafter shall be, depending in or re-
turnable to the Court of Chancery or Orphans’ Court, shall be and
remain in full force and effect, and shall be returnable to the eourt,
to which they scverally belong, or the days and times respectively
hercin appointed; and shall have relation to, and be heard, tricd
and determined, on the days and times herein appointed, in as full

e S——
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and ample manner, any writ, process, bill, answer, plea, suit, com-
mission, order, appeal, or other proceeding, matter or thing now
can, or ever could have been tried, heard and determined, before
any such court.

Repeal. See. 3. And be it further enacted by the authority aforesaid, That

fgg V°"l"2}""1" so much of any act of the General Assembly of this State, as ap-

' P 2% points a different time for holding the aforesaid Courts of Chancery
and Orphans’ Court, be and the same is hereby repealed.

Passed at Dover, Jan. 30, 1833,

-3 @ @<t

CHAPTER CCXXIIL
AN ACT jfor the relief of School District No. 3, in Kent county.

Whereas, it has been represented to this General Assembly, that
the sum now authorised by law, to be raised by taxation, in the
several school districts of this State, is inadequate to cffect the
suitable cducation of the scholars in district No. 3, in Kent county:
Therefore,

School dis- Skc. 1. Be it enacted by the Senate and House of Representatives
trict No. 3, in of the State of Delaware in Gencral Assembly met, That it shall and -
Kent co. au- may be lawful for the said school district, to levy and raise by taxa-
thorised to yion  foun hundred dollars annually, in the same manner as school

raise by taxa- ©' 70 .
tion $400 an. districts are authorised by law to levy taxes.

nually.
Passed at Dover, Jan. 31, 1833,
-3 PP <<

CHHAPTLER CCXXIIL

8th vol. cha A FURTHER SUPPLEMENT to “An act [or the prescrvation
71, p. 54. P of certain records in the Court of Common Pleas and of the Su-
preme Court of Kent county.”

Be it enacled by the Senate and House of Representatives of the
Power to ap- .
point com’rs. Stale of Delaware in General Assembly met, That the power vested
in certain  in the Chief Justice of the Court of Common Pleas, in the fourth
cases vested  oction of the act, to which this is a further supplement, be and tho
in the assoc i . . . Y . )
ate judge o £ SAmC is herehy vested in the AssociateJ ud;f_,rc of the Superior Court
Kent county. residing in Ient county; and that so much of said fourth scction,

g Y
Ropenl of dth a5 is hereby altered and supplied, be and the same is hereby re-
’ pealed, made null and void,

Passed at Dover, Jan. 31, 1833.
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CHAPTER CCXXIV. (Private Act.)

AN ACT to enable Niah James, of Sussex county, to locate certain
vacant lands, situate in Broad Creek hundred, in said county,
and complete his title to said lands.

Passed at Dover, Jan. 31, 1833.

—>P) BB G (<<

CHAPTLER CCXXYV.

AN ADDITIONAL SUPPLEMENT to an act entitled “An act
te establish a bank: and incorporate a company, under the name
of the Farmers’ Bank of the State of Delaware.”’

Sec. 1. Be it enacted by the Senate and House of Representatives , a
of the Slate of Delwoare in General [ssembly met, 'That from and mc”;f::,"; of
after the passing of this act, a general meeting of the stockholders stockholders
of the said Farmers’ Bank of the State of Delaware, shall be an- to bo held an-
nually held at the town of Dover, on the first Tuesday of January g 20 the
. f .. y
in every ycar, to perform the duties enjoined upon them by the act of January.

to which this is an additional supplement.

Sko. 2. Jnd be it further enacted, That from and after the pas- state dirce-

sing of this act, twelve directors of the said bank, shall be chosen tors.

by the General Assembly, at cach biennial session thereof, six of § for N- Cas.
. o o tle county.

whom shall be resident in New Castle county, three in Kent county, 3 g Kent

and three in Sussex county; wh.xch said dn:cclors shall be capable county.

of serving by virtue of said choice or appointment, for the term of 3 for Sussox.

two years from the date thereof, and until others arc duly appoint- ;;° feninuo

ed to succeed them. yenrs,

Sec. 8. And be it further enacted, That the second rule of the Ropeal.
twelfth scction of the said act, to which this is an additional sup-
plement, and so much of the said act, and of the several supple-
ments thereto, as dircct a general mecting of the stockholders of
said bank, at any other time, and as provide for the choice or ap-
pointment of any of the dircctors of said bank by the Genceral As-
sembly at any other time, or in any other manner, than is for these
purposes herein-before provided, be and the same arc hereby re-
pealed: Provided always nevertheless, that this section shall not re- pyoyigo.
peal, nor in any manner aflect, the seventh rule of the twelfth sec-
tion of the said first mentioned act.

Passed at Dover, Jan. 31, 1833.
33
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CHAPTER CCXXVL

AN ACT  authorise one or more gates to be erected across a pub-
lic road therein mentioned.

Gates may Be it enacted by the Senate and House of Representatives of the
be crected  State of Delaware in General Assembly met, That it shall and may
?f;ﬁi’sﬁu%ﬁi" be lawful for James I. Burley and John D. Smithers, in Milford
road. hundred in Kent county, to erect two gates across the public road
or common highway, leading from the corner of the lands of Henry
Downs and James I. Burley, to the lands of John D. Smithers and
James I. Burley; onc of said gates to be erected, as near as may
be, to the corner of the lands of the said Henry Downs and James
L. Burley, and the other gate to be erected at oras near as may be, at
Forfeituro for L€ junction of the lands of John D. Smithers and James I. Burley,
wilfully in- leading to Mordington Mills in said Milford hundred; and if any
juring or  person or persons, shall wilfully injure the said gates, or lcave the
feaving them game open, he, she or they, so oftending, shall forfeit and pay a
Ponalty,  Sum of money, not excecding five dollars, to be recovered as debts
under forty shillings arc recoverable, by and in the name of any

How reco-
vored. person or persons who will suc for the same.

Passed at Dover, Jun. 31, 1833.
~e» )PP i<

CHAPTER CCXXVIL (Private Act)

AN ACT to carry into effect the lust will and testament of John
Houston, late of Sussex county, deceased.

Pussed at ,Dober, Jan. 31, 1833.
>} P (<<

CHAPTER CCXXVIIL

AN ACT to confirm and_ give effect, in the State of Delaware, to
an act of the General Assembly of Maryland, entitled “/n act 1o
incorporate The People’s Steam Navigation Company.”

Whereas, the General Assembly of Maryland, heretofore, at the
December session of the said General Assembly, in the year cighteen
hundred and thirty-onc, passed an act entitled “An act to incor-
porate The People’s Steam Navigation Company,” in the words
or to the cflect following, to witi—

Preamble.
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1. Be it enacted by the:General JAssembly of Maryland, That J 0- Company,

seph W. Patterson, Philip Lawrenson, Jesse Hunt, James P. Ersk-
ine, John Caulk, Thomas Morris, George W. South, Charles Alex-
ander, Alexander B. M‘Alpine, Alonzo Wukeman, James Pogue,
John Gibbs, Jacob L. Cohen, junior, William Hughlett, their asso-
ciates, successors and assigns, be and they are hereby created and

made a body corporate, by the name and style of “The People’s Incorpora-
Steam Navigation Company,” and by that name shall have per- tion.

petual succession, and shall be capable in law, to hold and dispose

of property, to sue and be sued, to plead and be impleaded, answer Powers.

and defend, and be answered and defended, in any court of law or
equity, and in any other place whatsoever; to receive and make
deeds and contracts; to make, have and use a common seal, and
the same to change, alter or renew at pleasure, and generally to
pass all such™ by-laws as may be necessary to regulate its affairs,
and do all such acts, as shall be proper and necessary, for the pur-
pose of establishing and conducting a line or lines of stcamboats,
vessels, stages, or other carriages, for the conveyance of passen-
gers and transportation of merchandise and other things, between
the cities of Philadelphia and Baltimore.

And be it enacted, That the capital stock of said corporation, Capital.

shall be divided into shares of twenty dollars each, and shall not
exceed ten thousaud shares, including the shares already subscribed
for by the persons hercinbefore incorporated; the residue of said
number of shares, or so many of them as from time to time by the
dircctors shall be deemed necessary, may be subscribed for or dis-
posed of, in such manner as the by-laws of said corporation shall
provide: and cach subscriber for one or morc shares, who hath
paid or shall pay five dollars on cvery such share, to the use of
said corporation; and cvery person who shall obtain by transfer,
or in whom shall be vested by law, one or more shares of the capi-

tal stock aloresaid, shall be deemed a stockholder; and in virtue Stockholders.

thercof, a member of the corporation hereby created, and shall so
continue until he or she shall cease to be a stockholder, by trans-
ferring all his or her shares of stock, or by forfeiting the same, in
the manner hereinafter mentioned; and every person, on so ceasing
to be a stockholder, shall cease to be a member of said corpora-
tion.

And be it enacted, That there shall be a general mcctiniIof the Meeting of
ay

stockholders of said corporation, on the first Tuesday of
cach and cvery year, or on such day within sixty days thereafter,
and at such place in the city of Baltimore, as shall be appointed by
the president and directors, for the purpose of choosing by ballot
nine members of said corporation to be directors, to manage the
aflairs thercof for twelve months, and until successors shall be

, in stockholders.

chosen; and in all meetings and clections, every stockholder shall goetion of
be entitled to give in person or by proxy, one vote for each share dircetors.

of the capital stock standing in his or her name on the books of
swid corporation; and the judges of elections, shall be appointed in
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Tho dirce-  guch manner as the by-laws shall provide; and until the first an-
;‘f’ﬁzc";’;" wop. Dual election of directors shall be made, Joseph W. Patterson, Jesse
tinue, &c.  Hunt, Philip Lawrenson, James P. Eskine, John Caulk, Thomas
Morris, George W. South, Charles Alexander and Alexander M¢
Alpine, herctofore chosen by their associates, shall be the dircctors

of said corporation, and have full power to act as such.

Dircctors— . And e it enacted, That the president and directors for the time

their powers. being, or a majority of them, shall have power to clect a president
from their own body, to fill all vacancies that may oceur in the di-
rectory or presidency, to appoint a treasurer, secretary, and all such
officers, clerks, agents, mechanics, enginecrs, laborers and scrvants,
as they may deem necessary to conduct or execute the business of
said corporation, and fix their compensation; and in their discre-
tion to dismiss them, to take bonds for the said corporatiou, from
all or any of the persons by them so appointed, with sccurity, cons
ditioned 1n such form as they shall approve, for the faithful exccu-
tion of the duties of such persons, and to sccure the said corpora-
tion from loss; to contract, agrec for and purchase, rent or hire,
all such lands, chattels, materials, rights, privileges, and eflects
whatsoever; and to make or vepair, and causc to be made or re-
paired, all such roads, wharves, boats, vessels, carriagoes, and other
convenicnces as nay be necessary, for effecting the objects of said
corporation: and the same or any part thereof, in‘their discretion
to sell or otherwise dispose of; to call for monthly or other instal-
ments of the capital stock, not exceeding five dollars on cach share
per mouth, giving ten days’ previous notice in two newspapers
printed in Baltiinore, and two others printed in Philadelphia; to
prescribe the form of certilicates to be issued to- stockholders, and
to regulate the mode of transferring their capital stocks to apply
the funds of said corporation, so fur as may be nccessary to eflect
the objects aforesaid, and in payment of the necessary expenses of
the company; to call gencral meectings of the- stockholders; and
generally, to pass all such by-laws as may be necessary for the ex-
ercise of the aforcsuid powers, or the powers vested in the said
corporation, and the samne by-laws from time to time, to alter and
repeal: Provided, that all such by-laws may be altered or repealed
by a majority of the stockholders assembled at any annual meet-
ing, or at any geueral meeting, cealled in pursuance of any by-law
made for that purpose; and a majority of the stockholders present
at any annual or general nceting, may pass by-laws, which shall
be binding upon the directors: Provided, that such by-laws shall
not be contrary to any law of the United States, or any law of any
State assenting to this act, or any of the provisions of this act.

Treasurer to _ /And be it enacted, That the treasurer, before he proceeds to act,
give bond.  shall give bond to the said corporation in such penalty, and with
such sureties, as a majority of the dircctors shall approve, condi-
tioned that he will faithfully exccute the duties of his office of trea-
surer; and he shall account for, pay and deliver, at such time and
times, and to such person and persons as the said directors shalt order
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and direct, all moneys, notes, and other sccurities, papers and ef-
fects, belonging to the said corporation, which shall be entrusted
to his care, or be in his possession: Provided always, that every
such order and direction shall be signed by the president, and coun-
tersigned by the secretary of the company. '

And be it enacted, That the secretary, before he proceeds to act, Sceretary to
shall give bond to the said cor oration, in such penalty and with give bond.
such suretics, as a majority of the dircctors shall approve, condi-
tioned, that he will faithfully execute the duties of his office; and
he shall make and preserve in a book, to be provided for the pur-
pose, fair minutes of the procecdihgs of the directors, and perform
such other duties as they may direct; and deliver to his suceessor
in office, or to such person or persons as the directors may desig-
nate, all books, papers, and other eflects belonging to said corpo-
ration, and countersign all orders and directions, uuthorised by the
directors, addressed fo or drawn upon the treasurer, after the same
shall have been signed by the president.

And be it enacted, That the president and dircctors, shall from p;yigends.
time to time, declare and pay to the stockholders, dividends of so
much of the profits rcalized by the company, as they shall deem
expedicnt, after reserving such sum as they shall decide to be rca-
sonable, to meet the cxpense of repairs, and to provide for the
building or purchase of any new boat, carriage, or other article,
~ necessary for the use of the company; and at the time of each an-

- nual clection, and also at the time of the paying cach dividend of
profits, a general statement of the affairs of the company shall be
cxhibited for the inspection of stockholders.

And be it enacted, That the president and directors, or a major- ¢,
. « . . ock—how
ity of them, shall have full power, after giving at least thirty days' g pireq.
notice by advertiscment, inserted in at least two newspapers in
Baltimore, and two in Philadelphia, to forfeit and disposc of, for
the usc of the company, any share or shares of stock, upon which
one or more instalments shall be duc and unpaid; unless the instal-
ment or instalments so due, with interest thercon, from the timne
when the same shall have been made payable, shall be paid before
the day limited in such notice; or the owner of such stock may be
compelled by action to pay all such instalments: Provided always,
that no stocgholdcr shall be liable in his person or property for any
contract of or claim against said corporation; but that the joint stock,
property, credits, rights and effects of the said company, and noth-
ing more shall be liable for the same; and the service of legal pro-
cess on any of the directors shall be a suflicient service on the
aforesaid corporation.

% And be it enacted, That the dircctors or a majority of them, shall
’ . . . Roads—how
have power to causc to be laid out, and with the consent of the 1,ig ot
owner of the land, to open and make passable any road or roads,
from any landing-place which they shall deem convenient 1o use on
the Chesapeake bay, or on any of the rivers and inlets on the cast-
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ern shore of this State, to the line of the State of Dclaware; and if
the owners or any owner of such land as may be designated, se-
lected or laid out by the said directors for a road or landing-place,
shall be legally incapable of consenting, or if the said directors can-
not from any cause obtain the consent of any owner or owners of
any land deemed by them necessary for a road or landing-place as
aforesaid, it shall be the duty of the sherifl of the county in which
such land may be, on the application or request of the said direc-
tors, to summon within twelve days after he shall reccive such ap-
plication, twelve good aud lawful men, freeholders in the said coun-
ty, not intcrested or related to any of the said owners or to any
member of the corporation, as a jury to meet on and examine the
land so deemed necessary for a road or landing, and on their oaths
to be admiunistered by the said sheriil, carefully and impartially to
inquire and ascertain as weil who are the owners or owner of the
said land required, as the damages that will be sustained by cach
owner of any such land, and make an inquisition thercof under their
hands and scals, which inquisition shall be returned by the sheriff
to the clerk of the county court of the county, to be by him record-
cd; and the costs of taking and recording such inquisition shall be
paid by the said corporation, and on paymentof the damages so ascer-
tained, or tendering the amount thereof to the person or persons enti-
tled to reccive the same, ov in case of tacir refusal to accept, de- -
positing the amount in the Franklin Bank of Baltimore to the credit
of the person or persons entitled to the same, the right to use such
) land for a road or landing-place shall be vested in the company
Proviso. hereby incorporated: Provt'(ycci, that nothing in this act shall be con-
strucd to authorise said company to obtain possession or the use
of any private wharl already established, without the consent of
the owner or owners of such wharf. -

Yower to tax  And be it enacted, That nothing in this act contained shall be

reserved. construed to restrain the Legislature from imposing or levying such
reasonable tax by license or otherwise, upon all vessels, proper-
t}y, estate and funds in which the capital stock of said company
shall be invested, in common with similar vesscls, property, estatc
and funds of any other corporation or individuals of this State; and

Limitation of that this act shall be in force until the expiration of the year eigh-

charter. teen hundred and fifty-seven, and until the end of the next session
of the General Assembly, which shall happen thereafter.

And whereas, the persons so incorporated by the said recited act
of the General Assembly of Maryland, in pursuance thercof, have
proceeded to clect a president and directors of the said company,
who have undertaken and are actually engaged in eflecting the ob-
Jects of their said corporation, and to aid in eflecting those objects,
the said dircctors have prayed that this General Assembly will as-
sent to, confirm and give effect in the State of Delaware, to the
said act of the General Assembly of Maryland: Thercfore,

- Sec. 1, Be it enacted by the Senate and House of Representatives
of the State of Delaware in Gencral Assemdly mel, (Geo-thirds of
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eachbranch of the Legislature concurving herein,and with areserved The aforesnid
power of revocation by the Legislature,) That the above recited act 3t ussented

of the General Assembly of Maryland, aud every section, clause ﬁrmcd’c‘?]?th

and provision thereof, be and the same is hereby assented to, con- the roserved

firmed and extended to the State of Delaware, so as to have full power to re-

effect, validity and operation therein, subject nevertheless to such

additional provisions and modifications as are contained in this act.

Sk, 2. /nd be it enacted, That whenever it shall be deemed ne- 5, ds or
cessary by the People’s Steam Navigation Company aforesaid to Janding pleze
extend or open any road through this State, from the Maryland line in this State,
to the Delaware river or bay, or to any of the creeks, inlets or how f0 be ob-
waters connected with the said bay or river, or to obtain a landing "
place on the shore of the said river, bay or of any water connecte
therewith. and the consent of the owners, or of any owner of any
land necessary for that purpose cannot from any cause whatever
be obtained, it shall and may be lawful for the president and direc-
tors of the said company to apply to the clerk of the Court of Quar- Clerk of the
ter Sessions of the Peace for the county through or in which such gcv“v‘i‘jtm’“““
road may be intended to pass, or in which any land wanted may lie, '
who upon snch application is hcrcbfr empowered and required to
issue a writ or writs as oceasion shali require, in the nature of a writ
of #“ad quod damnum,” to be directed to the sheriff of the county, )
thereby commanding said sherifl; that by the oaths or affirmations Proccedings
of twelve disinterested freeholders of his bailiwick, he inquire who 224er the
is or are the owner or owners of such land; and shall view the pro-
posed location of said road {from a place to be designated by said
company to the Maryland ling, and lay out a wharf” and sufficient
ground for a landing-place for steam-boats and stages and stables,
at the place which shall be designated as aforesaid, and shall lay
oul and cstablish the said road between the said place and the said
State line, as they or o majority of them shall deem most suitable
for such road, and so as to interseet such road as may or shall be
laid out in Maryland to said line, under the above recited act; and
shall cause a map of the road so by them laid out, to be made and
returned to said clerk; and shall value and assess the damages which
will be sustained by the owners of any land in laying out said wharf
and landing-place or road or any part thercofy and the said sherift
and jury or a majority of them, shall make an inguisition under
their hands and seals, of all matters so inguired of and decided b
them, which inquisition the said sheriff shall forthwith return with
said writ annexed thereto to the clerk aforesaid, and upon paying
the costs of said proceedings to the sherift for the use of those enti--
tled thereto, and the damages assessed as aforesaid into court for
the use of the person or persons entitled thereto, the said court shall
enter judgment of confirmation on said return; and the said com.
pany may thercupon canse the said road, wharf, landing-place and
stables to be constructed and made, or contract with any person or
persons or company for the construction or use of the same, or any
part thercof; and the right to use such road, wharf, stables and
landing-place, as may be constructed or made, or as shall be agreed
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for in virtue of this act shall be vested in said navigation company,

Limitalions. their successors and assigns: Provided, that nothing in this act con-
tained shall be construed to authorise said company to obtain pos-
session, or the usc of any private wharf already cstablished without
the consent of the owner or owners of such wharf, nor to shut up
any private road, nor to cross the same, in such manner as would
impede the travel on the public or private road so crossed.

ﬁf“v";‘l‘)’;l‘n Sec. 8. And be it enacted, That if any owner aforesaid shall

cd. dcem himself aggrieved in the asscssment, or omitting to assess da-
mages as aforesaid, and shall apply to the court to which the re-
turn aforesaid shall be made by petition stating such gricvance, the
said court shall order a new writ to issue, and the said clerk shall
issuc the same directed to the sheriff of the county, commanding
him to inquire by the oaths or aiflirmations of twelve other disin-
terested freeholders of his bailiwick, what damages such owner or
petitioner has or will sustain by laying out said landing-place or
said road or any part thercof; and the said jury or a majority of
them agreeing, shall sign and set their scals to an inquisition, which
shall be returned to the next court thercafter, of the-damages any
such owner or petitioner has or will sustain by laying out said
wharf, landing-place or road, or any part therecof; and if by such
inquisition any greater damages arc allowed to any such owner or
petitioner, the said court shall confirm the said return, and enter
judgment thercon against said company in favor of the owner or
petitioner in whose favor such damages shall be allowed, for which

Damages— and the costs of said proceedings exccution may issue, and be ex-

how collect-  ccuted to enforce payment thereon; but the said clerk shall indorse

ed. on said cxccution the sum allowed to such owner or petitioner by
the first inquisition aforesaid as a credit, and the balance only shall
be collected under such exccution, but no greater damages shall be
allowed to any owner who shall not petition to said court for a new
writ as aforesaid, cxcept such owner be an infant, and in that case
the said jury may increcase but not diminish the damages such in-
fant may sustain as aforesaid; and if no greater damages shall be
allowed, then and in that case the petitioner for said writ shall pay
the costs of such writ or proceedings.

May ﬁ‘l’:;,"“‘" Sec. 4. Jnd be it enacted, That the company incorporated as
other compa- hereinbefore mentioned may contract with any other company now
ny having o entitled to use or construct a road between the Maryland line and
:::l?:l«llt;n?liu & the walter of the Delaware river, bay or tributary stream, for the
ing, for the USC or construction and use of such road, or for the construction
uso of the  and use of the landing-place, wharf and road which the company
same. above namcd is hereby authorised to obtain, counstruct and usec:
Provided «¢lirays, that in casc the road to be constructed by the be-
forc named company by virtue of this act, or to be contracted for
by the said company with any other company as aforesaid, shall
or may be located between the waters of the Appoquinimink creek
and thosc of the Christiana river or within a distance from the New

Castle and I'renchtown Rail-road, on cach side thercof, as great as

Limitation.
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the mouth of said Appoquinimink creek and of said Christiana river
is from said rail-road at the town of New Castle, it shall not be
lawful for the beforenamed company-or any other company, per-
son or persons, to use or travel on such road by locomotive engines
or engines to be propelled by steam.

Skc. 5. And be it enacted, That nothing in this act contained Power aftux-
shall be construed to restrain the Legislature of the State of Dela- btion reserv-
ware from imposing or levying such reasonable tax by license or ™
otherwise ypan all vessels, proporty, estata and funds in which the
capital stock of said company shall be invested, in common with
similar vessels, property, estate and funds of any other corporation
or individuals within this State,

Passed at Dover, Feb 1, 1833,

-O»)GQQ(«o- .

CHAPTER CCXXIX.

AN ACT allowing an additional Justice gf the Peace to New Cas-
tle county,

Be it enacted by the Senate and House of Representatives of the Anadditional
State of Delaware in General Assembly met, (two-thirds gf each justico of the
branch of the Legislature concurring therein,) That the county of Peace to be

. e, . ~. _appointed for
New Castle shall be entitled to one justice of the peace in addition Gprigtiana
to the number now allowed by law, who shall reside in the hun- hundred, N.
dred of Christiana, as recently formed by the act passed at the pre- ?“”gt‘}w““l'
sent session of the Legislature entitled “An act to divide Christiana 33, 913, o
h . . ehaop. ©1d, p,
undred into two hundreds. 216.

Passed at Dover, Feb, 1, 1833.

bgada 1 a3t

CHAPTER CCXXX, (Private Act.)

AN ACT to enable Benaiak Sharp to locate certain vacant lands,
situate in Mispillion hundred, in Kent county, and to complete his
title to the same,

Passed at Dover, Feb., 1, 1838,

~»)g@ e

CHAPTER CCXXXI.
AN ACT to incorporate the Powhattan Coal Company.

Sko. 1. Be it enacted by the Senate and House of Representalives
of the State of Delaware in General Assembly met, (two-thirds of each
34




264 LAWS OF THE

" for in virtue of this act shall be vested in said navigation company,
Limitalions. their successors and assigns: Provided, that nothing in this act con-
tained shall be construed to authorise said company to obtain pos-
session, or the usc of any private wharf already established without
the consent of the owner or owners of such wharf, nor to shut up
any private road, nor to cross the same, in such manner as would

impede the travel on the public or private road so crossed.

f;f"‘l‘)’t“?n Sec. 8. And be it enacted, That if any owner aforesaid shall
o % deem himself aggrieved in the assessment, or omitting to dssess da-
mages as aforesaid, and shall apply to the court to which the re-
turn aforesaid shall be made by petition stating such grievance, the
said court shall order a new writ to issue, and the said clerk shall
issue the same directed to the sherifl of the county, commanding
him to inquire by the oaths or affirmations of twelve other disin-
terested freeholders of his bailiwick, what damages such owner or
petitioner has or will sustain by laying out said landing-place or
said road or any part thereof; and the said jury or a majority of
them agrecing, shall sign and set their seals to an inquisition, which
shall be returncd to the next court thereafter, of the damages any
such owner or petitioner has or will sustain by laying out said
wharf, landing-place or road, or any part thercof; and if by such
inquisition any greater damages are allowed to any such owner or
petitioner, the said court shall confirm the said return, and enter
judgment thereon against said company in favor of the owner or
petitioner in whose favor such damages shall be allowed, for which
Damages— and the costs of said procecedings exccution may issue, and be ex-
how collcet- ccuted to enforce payment thereon; but the said clerk shall indorse
ed. on said cxccution the sum allowed to such owner or petitioner b
the first inquisition aforesaid as a credit, and the balance only shall
" be collected under such exccution, but no greater damages shall be
allowed to any owner wlho shall not petition to said court for a new
writ as aforesaid, except such owner be an infant, and in that case
the said jury may incrcase but not diminish the damages such in-
fant may sustain as aforesaid; and if no greater damages shall be
allowed, then and in that case the petitioner for said writ shall pay
the costs of such writ or proceedings.

?v{“t‘{: fl‘:";,"““ Sec. 4. /nd be it enacted, That the company incorporated as
other compa- hereinbefore mentioned may contract with any other company now
ny having u entitled to use or construct a road between the Maryland line and
T Lﬁg‘o‘:l‘;n 4. the water of the Delaware river, bay or tributary stream, for the
ing, for the USE or construction and use of such road, or for the construction
use of the  and use of the landing-place, wharf and road which the company
sume, above named is hercby authorised to obtain, construct and use:
Provided always, that in casc the road to be constructed by the be-
fore named company by virtue of this act, or to be contracted for
by the said company with any other company as aforesaid, shall
Limitation. or may be located between the waters of the Appoquinimink creek
and thosc of the Christiana river or within a distance from the New

Castle and I'renchtown Rail-road, on each side thercof, as great as
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the mouth of said Appoquinimink creek and of said Christiana river
is from said rail-road at the town of New Castle; it shall not be
lawful for the beforenamed company-or any other company, per-
son or persons, to use or travel on sych raad hy locomotive engines
or engines to be propelled by steam.

Sko. 6. And be it enacted, That nothing in this act contained Power of tax-
shall be construed to restrain the Legislature of the State of Dela- “&W“ resery-
ware from imposing or lgvying such reasonable tax by license or ™
otherwise upon all vessels, property, estate and funds in which the
capital stock of said company shall be invested, in common with
similar vessels, property, estate and funds of any other corporation
or individuals within this State,

Passed at Dover, Feb 1, 1833,

o PP P

CHAPTER CCXXIX.

AN ACT allbwing an additional Justice of the Peace to New Cas:
tle county,

Be it enacted by the Senate and House of Representatives of the An additional
State of Delaware in General /[ssembly met, (two-thirds of each justice of the
branch of the Legislature concurring therein,) That the county of Peaoe to ke

. . e . T o ppointed for
New Castle shall be entitled to one justice of the peace in addition ¢hrjgtiana
to the number now allowed by law, who shall yeside in the hun- hundred, N.
dred of Christiana, as recently formed by the act passed at the pre- C“ﬂg o
sent session of the Legislaturc entitled «An act to divide Christiana ::{.np. 913 0;,’.
hundred info two hundreds.” o1g.

Passed at Dover, Feb, 1, 1833,

~o 1P«

CHAPTER CCXXX, (Privato Act.)

AN ACT tlo enable Benaiah Sharp to locate certuin vacant lands,
situate tn Mispillion hundred, in Kept county, and to complete his

title to the same, :
Passed at Dover, Feb. 1, 1833,

)PP <o

CHAPTER CCXXXI
AN ACT to incorporate the Powhattan Coal Company. -

Sko. 1. Be it enacted by the Senate and House of Representalives
of the State of Delaware in General Assembly met, (two-thirds of each
34
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Company cs- branch of the Legislature concurring herein, and with a reserved
tl‘,‘b"s"ctd' _ power of vevocation by the Legislature)) That a company shall be
ower lo 1o Gotablished, the capital stock whereof shall not exceed two hundred

cal this act €S Wil , n
foserved.  and fifty thousand dollars, divided into five thousand sharés each

Capital, of fifty dollars.

Commission.  Src. 2. And be it enaeted, That Isaac Tunnell, David Hazzard,

crsappuinted. James Anderson, Matthew Rench and Thomas Robinson, senior,
he and they are hereby appointed commissioners, and: they or any
three of them, are authorised to receive subscriptions to the said

f;’c"nkc“dm be eapital stock, and for that purpose to open books at such time and

penet: place in Georgetown as the said commissioners or any three of

Notice, &e. them may appoint, of which ten days’ notice shall be given in one
or more of the newspapers published in this State, and such books
shall continue open at least two days, and afterwards at the discre-
tion of said commissioners or any three of them.

Company in-  Skc. 8. And be it enacted, That the subscribers to the capital

eorpornied.  stock aforesaid, their successors and assigns, shall and hereby arc
ordained, constituted and declared to be a body politic and corpo-

Name. H A : 73)) 1 )
rate in fact and in law, by the name of the “Powhattan Coal Com-
pany,” and by that name shall have succession, and be capable of
suing and being sued, plead and be impleaded in all manner of ac-
tions, suits, complaints, matters and causes whatsoever, cither
in law or cquity, and may have a common scal, and make, change
and alter the same at their pleasure, and may make and ordain by-

laws for their own government, not repugnant to the laws or con- -

stitution of this State, or of the United States; but it shall mnot be
Not to have lawful for the said company, and they shall not have power to dis-
banking pow- count notes or bills, or to loan money on interest, or to excreise
ars. any banking powers whatever; and the said company shall not
ey hold  have power to rurchase, hold and convey, any real or personal
) cstate, and do all acts nccessary and proper, to cffect the powers
Proviso.  hercby granted or intended: Provided, that the real estate so to be
holden, shall be only such as is necessary and proper to efleet such
powers, or such as shall have been bona fide mortgaged or con-
veyed to the companer, by way of security or satisfuction of debts
previously contracted, in the conrse of their dealings, or purchased
at sales, under judgments or decrees to secure such debts, or sales

made under any mortgage given to said company.

Bonrd of di-  Spe, 1. And be it further enacted, That the stock, property,
rectors—the anivs and concerns of the said company, shall b d and
number, &ec., ? . . pany, s ¢ managed an
time, &c., of conducted by five directors, (of whom one shall be president) to be
clections.  cleeted by the stockhiulders; and the first election for said dircctors
shall be held by the commissioners before named, or any three of
them, at such time and place as they, or any three of them, shall
determine on, of which and all subsequent clections, there shall be
given at least ten days’ notice, in one or more newspapers printed
1 this State; and the direclors so elected, or clecied in manner
aforesaid, shall hold their oflices for one year, and until others shall
be eleeted 1o succeed them; and there shall be an clection of direc-
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tors in each year, at-such time and place as may be fixed on inthe

by-laws of said company;.and the directors so elected, shall hold

their offices for oné ycar; and until others shall be elected to suc-

ceed them, and such elections as aforesaid, shall be made "by such

stockholders as shall attend for that purpose, in their proper per-

sons or by proxy; and all elections shall he by ballot, cach share

to be eatitled to one vote, and the persons who shall have the .
greatest number of votes at any clection, shall be the directors; and ‘ .
the directors shall appoint one of their number to be their president; o
and if any vacancy shall happen in said dircction by death, resig-

nation or otherwise, the same shall be filled by the other directors,

or a maujority of them, for the time being.

Sec. 5. Jnd be it enacted, That a majority of the dircctors for Majority of
the time being, shall form a board or quorum for transacting all directors to
the business of the said company: and that a failure to clect direc. ©rm & bourd:
tors, on the day for that purpose to be appointed, shall not dissolve
the corporation; but it shall and may be lawful to hold such clec-
tions on sueh other day in manner aforesaid, as shall be preseribed
by the by-laws of the corporation.

Sec. 6. And be it enacted, That it shall be lawful for the presi- The presi.
dent and dircctors of said company, to call and demand of the dent and di-
stockholders respectively, all such sums of money as shall be by fegior i
them subseribed, at such times and in such manner and proportions :‘;“113;,‘;
as they shall deem proper, under forfeiture of their shares, and all
previous payments thercon to the corporation, provided twenty Notice there.
days’ notice of such call and demand be given, in one or more of
newspapers of this State.

See. 7. JAnd be it enacted, That no transfer of stock shall be Transfers of
vulid or have eflect, until such transfer shall be entered or regis- mfg; when

tered in the book to be kept by the company for that purposec.

Skc. 8. /nd be it enacted, That the dividends to be made of the Annar dgisi
profits of the company, if any, shall be annually, and shall be paid dends,
to all the stockholders, in proportion to their respective interests .
therein.

Sec. 9. JAnd be it further enacted, That as a considcration of Tax to bo

the passing of this act, the said Powhattan Coal Company, shall puid to tho
: reasur State, for the use of the State, St

amually pay to the treasurer of the State, for the use of the State,
at the rate of one-fourth of one per centum per annum, on the capi-
tal stock, or at the rate of one-half of one per centum per annum,
on the stock actually paid in (at the choice of the said company,)
for and during the coutinuance of the present charter.

DPussed at Dover, I'eh. 1, 1883,
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CHAPTER CCXXXIL

. A SUPPLEMENT fo the act entitled “/n act concerning the Levy
Dig. 373. Court, Clerk of the Peace, Assessors, Collectors and County Trea:

surers.”

Ovorscers of _SEC: 1o Be it éndeted by the Senate and House of Representatives
the rouds fuil- of the State of Delaware in Gencral Assembly met, That in case
ing to rendor any overseer of roads hercafter appointed, under and by virtue of
g’ 3;: i‘“;’r{l o the act to which thisis a supplerpcnt, shall fal} to render to the Levy
u:c'ount, shatl Court and Court of Appeal in his county, a just and true account,
be proceeded according to the terms, and at the time prescribed in the thirtecnth
against. section of the act to which this is a supp[l)cment, it shall be the duty
Summafielo o the said Levy Court and Court of Appeal, to issue a simmons
ppeat before . .
the I, Court. under the hand of their president, attested by the clerk of the peace,
and sealed with the scal of his office, directed to any constable of
the county, requiring such overscer to appear before the Lev;
Court and Court of Appeal, on the first day of the ensuing Marc
term of said court, and then and there, to render a just and truc
L account of his proceedings, agrecably to law in such behalf made
Fﬂ“""g to and provided: and in case said overseer shall fail to appear, in
Pay, e ghedience to said summons, or afier appearing, shall fail to rendey
menced. a just account as aforesaid, it shall be the duty of the clerk of the
peace to give notice of such failure to the county treasurer, who
shall immediately sue for and recover, for the usc of the county,
the full amount of any sum or sumns of money, which may have
been placed in the hands of such overseer, in the same manner as
debts of like amount may be recovered by the laws of this State.

When a ba.  Sre. 2 And be it further enccted, That in case of a failure on

lancois found the part of any overseer of roads, to pay over any balance of money

to be due the . B

county, on _in his hands that may be found due to the county, upon any ac-

failure to pay count rendered by such overseer, and adjusted by the Levy Court
: y A y such o ! J y y

suittobe - and Court of Appeal in his county, it shall be the duty of the county

brought. treasurer to sue for and recover the same in manney aforesaid.

Passed at Dover, Feb. 2, 1833.

Eaddel - [0

CHAPTER CCXXXIIL

AN ACT 10 alter the time of holding the stated annual meeting of
the school voters in each school district, in the several counties of
this Stute.

Sec. 1. Be it enacted by the Senale and House of Representatives
of the State of Delawarc in General Assembly met, That such parts
of the several acts of Assembly of this Staie, as direct the school
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voters, in each school district in the several counties of this State, Anoual meot-
to hold an annual stated meeting, in each and every year, on the :;:%e:: :;’L‘::‘
second Monday of October, be and the same are hereby altered, t, ye held.

amended and supplied, by striking out wherever they occur, the Dig. 488, al-
words “second Monday of October,” and inserting in place thereof, }{‘;"’d by stri-

the words “Saturday before the first Monday of Qctober.” ng out, &e.

Sec. 2. Jnd be it further enacted, That such parts of the seve- To bo read,
ral acts of Assembly aforesaid, shall be read and construed ac- &c. as amen.
cording to the foregoing amendments, and in any edition of the 4
laws in this State, hereafter to be published, the said several acts
shall be printed as amended by this act.

Passed at Dover, Feb. 2, 1833,
-e>>) P9

CHAPTER CCXXXIV. (Privatc Act.)

AN ACT to enable James Hopkins of Kent county, to locate certain
vacant lands in Kent county, and to complete his title to said lands.

Passed at Dover, Feb. 2, 1833,
oot Y T I

CHAPTER CCXXXYV.

AN ACT to appropriate the monies in the Treasury of this State.

Swo. 1. Be it enacted by the Senate and House of Representatives Appropria.
of the State of Delawure in General Assembly met, That the monies tion to poy.
in the treasury of this State, shall be applied in the following man-
ner: that is to say, so much thereof as may be necessary, shall be
applied to the payment of the salaries due and to become due to Sularics, &o.
the Governor, Chancellor, Judges of the Superior Court, Attorney
General, Secretary of State and Auditor of Accounts, up to the
first Tuesday oﬂ)&nuary, eighteen hundred and thirty-five; and so
much thereof as¥thay be necessary, shall be applied to payment of
the daily allowance to the members of the Legislature, their clerks .
other expenses, and for printing the Laws and the Journals of the For pg::tmg
Senate and House of Representatives; and the residue thereof to ™™™ %%
the payment of any sums of money due to the citizens of the State, Ang cuime of
for which provision shall be made by law. citizons.

Passed at Dover, Feb. 2, 1833,
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CHAPTER CCXXXIL

D A SUPPLEMENT o the act entitled “/n act concerning the Levy
ig- 373, Court, Clerk of the Peace, Assessors, Collectors and County Trea:

surers.”

Overscors of . SEC: 1 Be 4l énatted by the Senate and House of Representatives
tho ronds fail- of the State of Delaware in General Assembly met, That in case
ing to rendor any overseer of roads héreafter appointed, under and by virtue of
g’o;’:‘t’ ﬁ"’{r{m the act to which this is a supplement, shall fail to render to the Levy
aceount, shall Court and Court of Appeal in his ¢ounty, a just and true account
be procoeded according to the terms, and at the time prescribed in the thirteenth
against. section of the act to which this is a supplement, it shall be the duty
51?1;236{:;'};0 of the said Leévy Court and Court of Appeal, to issue a summong
the I Court. under the hand of their president, attested by the clerk of the peace,
and scaled with the seal of his office, directed to any constable of
the county, requiring such overseer to appear betore the LevK

Court and Court of Appeal, on the first day of the cnsuing Marc
term of $aid court, and then and there, to render a just and true
. account of his proceedings, agrecably to law in such behalf made
Failuté Yo . and provided: and in case said overscer shall fail to appear, in
Py &oo. U obedience to said summons, or afier appearing, shall fail to rendey
menced. a just account as aforesaid, it shall be the duty of the clerk of the
peace to give notice of such failure to the county trcasurer, who
shall immediately sue for and recover, for the use of the county,
the full amount of any sum or sums of money, which may have
been placed in the hands of such overseer, in the same manner as

debts of like amount may be recovered by the laws of this State.

Whenaba- — Src. 2 And be it farther enacted, That in case of a failure on
funcois found the part of any overscer of toads, to pay over any balance of money
county, on in his hands that may be found due to the county, upon any ac-
failure to pay count rendefed by such overscer, and adjusted by the Levy Court
suit to bo -~ and Court of Appeal in his county, it shafl be the duty of the county

brought. treasurer to sue for and recover the same in mannet aforesaid.
Passed at Dover, Feb. 2, 1833.

i} PO~

CHAPTER CCXXXIIL

AN ACT 10 aller the time of holding the stated annudl meeting of
the school voters in each school district, in the several counties of
this Stute.

Sec. 1. Be it enocted by the Senate and House of Representatives
of the State of Delaware in General Assembly met, That such parts
of the several acts of Assembly of this Stale, as direct the school
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Voters, in each school district in the several counties of this State, Annualmeot.
to hold an annual stated meeting, in each and everﬁ year, on the ing of ‘j;ﬁggi
second Monday of October, be and the same are hereby altered, to ve held,

amended and supplied, by striking out wherever they occur, the Dig. 488, al-
words “second Monday of October,” and inserting in place thereof, fered by atri-

the words “Saturday before the first Monday of October.” ng outy &

Skc. 2. Jnd be it _further enacted, That such parts of the seve- To be rend,
ral acts of Assembly aforesaid, shall be read and construed ac- &c. o8 amen-
cording to the foregoing amendments, and in any edition of the ded.
laws in this State, hereafter to be published, the said several acts
shall be printed as amended by this act.

Puassed at Dover, Feb. 2, 1833,
~>>Y P8 <em

CHAPTER CCXXXIV. (Private Act)

AN ACT to cnable James Hophins of Kent county, to locate certain
vacaent lands in Kent county, and to complete his title to said lands.

Passed at Dover, Feb. 2, 1833,

s 1 L

3

CHAPTER CCXXXYV.

AN ACT to appropriate the monies in the Treasury of this State.

Seo. 1. Be it enacted by the Senate and House of Representatives Appropria-
of the State of Delaware in General Assembly met, That the monies tion to puys
in the treasury of this State, shall be applied in the following man-
ner: that is to say, so much thereof as may be necessary, shall be
applied to the payment of the salaries due and to become due 10 Salarics, &o.
the Governor, Chancellor, Judges of the Superior Court, Attorney
General, Secretary of State and Auditor of Accounts, up to the
first Tuecsday oﬁ\m\uary, eighteen hundred and thirty-five; and so
much thereof as®fay be necessary, shall be applied to payment of
the daily allowance to the members of the Legislature, their clerks "
other expenses, and for printing the Laws and the Journals of the For P'g'““g
Senate and House of Representatives; and the residue thereof to -
the payment of any sums of money due to the citizens of the State, znq ctuims of
{or which provision shall be made by {aw. citizons.

Passed at Dover, Feb. 2, 1833,
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CHAPTER CCXXXVI. (Private Act)

AN ACT o enable Lot Rawlins, of Sussex county, to locate certuin
vacant lands, situate in Nanticoke hundred in said county, and

to complete kis litle to the same.
Passed at Dover, Feb. 2, 1833.

CHAPTER CCXXXVIL

8th vol. chap. SUPPLEMENT o the act entitled “An act to protect the navi-
Lo T gation of Mispillion creck in this Slate, and to prevent the wanton

22, p. 24. A k )
destruction of oysters in the same.’

Sec. 1. Be it enacted by the Senate and Hounse of Representatives

Taki g . .
tc:s lil;gn‘i)i’s- of the State of Delaware in General Assembly met, 'That it shall

pillion creek, not be lawful for any person or persons, to rake or gather any
;‘I’l‘;‘"f‘l‘;“:g oysters within Mispilllion creck, and put them on board of any
boat, &e.,  Canoe, flat, scow, buat, or other vessel, with the intent to remove
with intent to them out of this State, exceeding in quantity five bushels, under
carry them  the penalty of forfeiting such canoe, flat, scow, boat, or other ves-
gutofthe.  col, together with all the oysters, oyster-rakes, tongs, tackle, fur-

State prohi- S . )
bited, if the niturc and apparel, in and belonging to the same.

quantity ex- . .
ceeds fivo Sec. 2. And be it enacted, That any person who shall scjze any
bushels. such canoe, flat, scow, boat, or other vessel aforesaid, shall imme-

ﬁ?;‘,‘,‘f“' for- diately thereupon, give information thercof, to any two justices of
Procecdings  the peace of the county, where such scizure shall Kavc been made,
in case of sei- who are herchy empowered and required, to meet at such time
IFeandemncd 2nd place as they shall appoint for the trial thereof; aud the same,
sale tobe  if condemned, shall with all things thereunto belonging, be sold by
made, the order, and under the direction of the said justices; who, after

deducting all legal costs and charges, shall pay the one moicty of

the proceeds to the treasurer of the county, for the use of the county,

and the other moioty to the person who seized and prosecuted for
the same. ®

Skc. 8. And be it cnacted, That if any person or persons, on
::?ﬁ; ill’l"gf":r“ bqar_d any such_canoc, {]at, scow, boat, or olhcr'vesscl, coming
resisting an Within the meaning of this act, shall refuse to perntit any person to
cxumination, enter the same, or shall resist by force any person, either before or
;?“i s":”‘(‘;n for- after entering the same, whose object shall be to ascertain whether
otk =9% the provisions of this act have been violated, or whose object shall
be to earry into exccution the provisions of this act, then cvery
person so refusing or resisting, shall forfeit and pay a fine of thirty
dollars; to be recovered with costs, before any justice of the peace,

Fine, how . . . . 1
in the name of the person who shall sue for the sume, in like man-

recovercd,
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ner as other débts of like amount are now recovered by law; one
moicty thereof for the use of the’ said person suing for the same,
and the other moiety to be paid to the treasurer of the county, for
the use of the county where the offence is committed.

Skc. 4. Aud be it further enacted, That any person or persons Those who
who shall supply or sell, any oysters exceeding in quantity five :“PP’Y by
bushels, taken or gathered from within the said Mispillion creek, t0 ing 5 hughels
any person or persons, with intent that they shall be removed out to be taken ’
of this State, contrary to the provisions of this act, every such per- gut of the
son, for such offence, shall forfeit and pay a fine of twenty dollars; E;“t‘;' g’x’l';uof
to be recovered with costs of suit, before any justice of the peace, 890,
in the name of the person suing for the same, as debts of like amount Fine, how re-

aro by law recovered, for the use of the person suing for the same. covered.
Passed at Dover, Feb. 2, 1833.

CHAPTER CCXXXVIIL. (Private Act.)

AN ACT for quieting and confirming the title of Thomas Adams,
James Lowry, James M. Buckhannon, Stanley B. Short, Ephraim
Collins, William Twiford, junior, and Gilley G. Short and their
successors, as trustees, &c., in a certain lol, piece or parcel of
land, in the county of Sussex, and village of Middleford.

Passed at Dover, Feb. 4, 1833,
P B8 <o

CHAPTER CCXXXIX. (Private Act)

AN ACT to revive the act authorising Miers Burton, executor of
Benjamin Burton, deceased, o sell and convey ceriain lands of
the said Benjamin Burton, of which the said Benjamin Burton
died tntestate. .

Passed at Dover, Feb. 4, 1633.

~>>Y 8@ 8{<<o=

CHAPTER CCXL. (Private Act)

AN ACT to enable William Sipple to locate certain vacant lands,
situate in Mispillion hundred, in Kent county, and to complete his

title to the same.

Passed at Dover, Fzb. 4, 1833

R4y
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CHAPTER CCXLI.

A SUPPLEMENT o the act entitled “/An act to incorporate the
Wilmington and Susquehanna Rail-road Company.”

?i'(l) V°1-1°é‘,‘l‘l’- Be it enacted by the Senate and House of Representatives of the
The Wil State of Delaware in General Assembly met, That the president and
mington and directors of the Wilmington and Susquehanna Rail-road Compan
Susquohanna are hereby authorised and empowered, to form a union with such
;“'l'm‘“-i €% companies as are or may be mncorporated in the States of Penn.
nay unite . s
with other Sylvania and Maryland respectively, for the purpose of construct-
companies of ing rail-roads in the said States, to unite with the rail-road contem-
P“(‘i“ﬁyl""'“m plated by the act to which this is a supplement, so that the capital
Tt " stock of the said companies respectively shall constitute a common
And consti- stock, and the respective companies shall constitute one company,
tute a com- and be ontitled to all the rights, privileges and immunities which
mon atock cac;]l and all of ther'r;1 possess, have and enjoy, under and by virtue
pany. of thir respective charters,

Passed at Dover, Feb, 4, 1833.

) PPRic

CHAPTER CCXLIL (Private Act.)

AN ACT for the relief of certain minors therein mentioned.
Passed at Dover, Feb, 4, 1833,

)P PFicce

CHAPTER CCXLIIL

AN ACT to authorise a gate to be erccted across a public road
therein mentioned.

Certain ver. . SEC: 1. Be it enacted by the Senate and House of Representatives
sons authe.. of the State of Delaware in General Assembly met, That it shall and
rised to erect may be lawful for Joseph Hoffecker, William Denney, James Hof-
a gate across fecker, William Collins and Gary Longfellow, of Duck Creck hun-
a publicroad. grod, in Kent county, or any or cither of them, to crect a gate
across the public road or common highway, opened by order of
court, in the year one thousand eight hundred and thirty, leading
to the marshés at the bottom of Dutch Neck in said hundred, at
the proper cost and charges of them the said Joseph Hoflecker,
William Denney, James %Ioﬂ'eclmr, William Collins and Garey
Longfellow, or any or cither of them, and as near as may be to said
marshes; and if any person or persons shall wilfully injure the said
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gate, or leave the same open, he, she or they so offending, shall for- Penalty for
feit and pay a sum of money not exceeding five dollars; to be re- Wilfully in-
covered as debts of like amount are recoverable by the laws of thisllg,::,?gg"fho
State, by and in the name of any person or persons who will sue sume open.

for the same. How recov-
. . ered,

Passed at Dover, Feb. 4, 1833.

———— D et

CHAPTER CCXLIV,

A FURTHER ADDITIONAL SUPPLEMENT (o the act enti- Dig. 486.
tled “An act_for the establishment of free schools.”

Whereas, the fund for establishing schools in the State of Dela- Prenmble.

ware has gradually accumulated and increased by the fees on mar-
riage and tavern licenses, whereby the several countics and dis-
tricts of the State have contributed to that fund in proportion to
their population. And whereas, a distribution of the proceeds of
said fund among the scveral counties of the State, according to
their white population respectively, would be more equal and more
suitably adapted to the great object designed by establishing the
said fund: Therefore,

Seo. 1. Be it enacted by the Senate and House of Representatives e glear in-
of the State of Delaware in General Assembly met, That the clear como of the
income of the fund for establishing schoolsin the State of Dela- school fund
ware, accruing since the fouth day of July last, and which shall {fy,eq'smone
hereafter accrue, shall be and the same hereby is apportioned among the soveral
the several counties in this State, as follows: that is to say, all the counties.
dividends or profits upon stock in the FFarmer’s Bank of the State
of Delaware, upon stock in the Bank of Delaware, upon stock in
the Bank of the United States, or upon any other stock, property
or sceurities, belonging to said fund, (commissions and necessary
expenses being deducted,) together with the clear sum arising from
fees for marriage or tavern licenses, received in the several coun-
ties, shall be divided aud apportioned among the several counties
of this State, according to the aggregate number of white popula- According to
tion respectively, as st forth in the official returns of the census, the aggrogato
taken in the year onc thousand eight hundred and thirty; and the Wpite popula.
share thus apportioned to each of the counties aforesaid, shall be tion of tho
again divided and distributed, as may be provided by law, among consus of
the several distriets thereof, share and share alike. he trustee of Tho sharo of
the said fund, as the said clear income shall accrue, shall apportion gach county
it among the several counties, and the districts of cach thereof re- to bo divided
spectively, in the manner aforesaid, kecping an account with cach i‘rlr“’:;'—" tho
district, and entering its portion to its credit. d;smgm of

thie samo.

Seo. 2. /nd be it further enacted by the authorily aforesaid, That Tho trusteo
35
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of school fund 50 much of the act entitled “An act for the cstablishment of free
to make ap- ¢ohools,” and to which this is an additional supplement, as is alter-
332;}::;:0:; cd, revolked, supplicd, or amended by this act, be and the same is
account with hereby repealed, made null and void. ’

cach district.

Repeal, : Passed at Dover, Feb. 4, 1838,

—->») @@

CHAPTER CCXLV.

AN ACT more effectually to prevent swine from running at large
in the villuge of Middletown and its vicinity.

No swine Sgc. 1. Be it enacled by the Senate and House of Representutives
shall be al.  of the State of Delaware in General Assembly met, That from and
Jowed to run afior the first day of March, onc thousand cight hundred and thir-
atlorgo With* yy.three, no swine shall be allowed to ran at large within the fol-
limits. lowing limits, viz: Beginning at the mouth of a small branch where
it emptics into Appoquinimink creck, between lands of Robert
Cochran and the heirs of the late Ezckicl Hunn, running up said
Limitsde-  creck to John Gill’s mill; thence by and with said Ginn’s mill-pond,
reribed. hassing north of St. Anw’s Church; from thence up the said north
})ranch to the linc between lands of the heirs of Robert Maxwell
and the heirs of Philip Reading, by and with said line to the road
from Middlctown to Warwick; thence with the said road to the
west end of Middletown lane, from thence with the road leading
to Bohemia Brick Mill to the Choptank road, at the corner of John
Reybold’s lands; thence with the said Choptank road, to the cor-
ner of lands of Thomas Clayton and Johanna Barnham, and from
thence an casterly direction, passing south of James Rogors’ build-
ings, taking the middle of the branch, and running between lands
of Charles” H. Haughoy and Richard Mansficld, continuing the
course of said branch into John Cannon’s mill-pond, keeping the
west shore of said pond to the west end of the dam; from thence,
by a direct linc through lands of Mrs. Lydia C. Sims, to Samucl
Thomas’ mill-dam, thence across said dam, and from thence by a
straight lino to the place of beginning.

See, 2, Jnd be it further enacted, That if {from and after the

Swine taken first day of March noxt aforesaid, any swine shall be found run-
:!{’i(;"l'i"'l'l'i't‘:"" ning at Jarge within the limits aforesaid, the owner or owners there-
forfoited, un- ©fs shall forfeit the same, to any person or persons residing withip
less, &e.  the limits aforesaid, who may or shall take up and secure the same,
unless the owner or owners of such swine, sLaH within three days,

after notice being given or advertisement having been made, ac-

cording to the provision of this act, pay to the person or persons

taking up and sccuring said swine, {ifty cents for every suoL swine

not exceeding onc hundred weight, and one dollar for every such

swine weighing over onc hundred weight, and also ten cents per

4
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head per day for kecping the same; and it shall be the duty of
every person so taking such swine, to give the owner if known,
notice thereof, or if not known, to advertise the same, in three of
the most public places within the limits aforesaid.

Sec. 8. And be it further enacted, That if any person shall shoot Swine going
or otherwise kill or maim any swine, so found going at large within ut lorge with-
the limits aforesaid, without first giving the owner notice, or ad- je &id
vertising the same, as the case may be, agreeable to the second not to be kill.
section of this act, he or they shall forfeit and pay to the owner of ed or maim-
such swing, five dollars for cach and every such ‘swine, so shot or §h tnless,
otherwise killed or maimed; to be recovered before a justice of the pac,]ulty, how
peace, with costs, as debts not exceeding five dollars and thirty« recovered.

three cents are recovered.

Suc. 4. And be it further enacted, That all laws or parts of laws Repeal,
heretofore passed, for restraining swine from ranning at large in
New Castle county, so far as respects the limits recited in the first
section of this act, be and the same is hereby repealed.

Pussed at Dover, Feb. 4, 1833,
—>>) PO (<<

- CHAPTER CCXLVL

A FURTHER SUPPLEMENT ¢o the act enlitled “/In act re- Dig. 168
specting the purtition of lands and tenements among joint tenants '8 *7>

and lenants in common.”’

Whereas, great inconvenience has arisen in cascs of joint tenancy —
and tenancy in common, {rom the impossibility of making partition **mbe:
in certain cases, from the nature of the property so held: There-
fore,

Seo. 1. Be it enacted by the Senate and House of Representatives wyen real
of the State of Delmware in General Assembly met, That whenever cstato held in
any proceedings shall take place, under the act to which this is a Joipt tenancy
further supplement, and from the nature of the property so held in gyaneve g
joint tenancy or tenancy in common, it is impracticable or highly vided, or
detrimental to the property, or to the interests of those concerned, \}'l_wrol; par.
that partition should be made among the parties, according to the :;’::;‘;ll: *©
provisions of the act to which this is a further supplement, and of the prejudico
act entitled “An act concerning dower partition and waste,” and thoso con-
shall be so decided to be, by the commissioners appointed by the cerneds it

; ot . . may be valu.
court, or a majority of them: it shall be the duty of the said com- o
missioners, or a majority of them, to value the said property, and Comm'rs. to
return the said-decision and valuation to the said court, under their i s
hands and scals; and thereupon, the Chancellor shall have power joih oo™

to malke an order for the sale of the said property, at public auc- and senls.
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Chancellor tion, to the highest and best bidder or bidders, and for that purpose
may order & 4o ann0int o trustee to sell the same, giving such notice of the time
;il,:f 'ﬂ:&’s and place of sale, as the Chancellor s%all order; and who shall ex-
too. ccute a deed of conveyance to the purchaser or purchasers, for
Adeed of  guch jntercst or estate, as belonged to the said joint tenants or
conveyu'' tenants in common, upon payment of the purchase money thereof,
Effoct of the free and discharged from all liens, except suqh as are paramount
samo. to the title of the said joint tenants or tenants in common; and the
Proceeds of 51500eds of the said sale, after deducting the costs of the procecd-
;‘33}:;2:650 ings, which shall be borne by the partics according to their respec-
of. tive interests, shall be invested under the order of the said court,
or divided among the said joint tenants and tenants in common,
according to their respective inte}'ests, and thc rules of law and
equity, subject respectively to the liens on the interest or cstate of
May bo taken the scveral and respective joint tenants or tenants in common: Pro-
at the valua- vided adways, that if any one or more of the tenants in common or
tion, by the joint tenants, will take the said property at the valuation thercof,
consent of the (ivh the consent of the other parties interested, or such of them as
3‘:,f,t,:°::,cﬁr shall have been served with process and appeared in court, or
terms as may will take the said property upon any other terms, which shall be
boagreed - ggpreed upon by the smid partics, who shall have been scrved with
Nicsrco  process and appeared as aforcsaid, then no order of sale shall be
shall bs nndo made; but the Chancelior shall make a deerce or order, in confor-
in conformity mity with such agreement, and which decrec or order, shall be
with such — inding upon all the joint tenants or tenants in common, interested
and shall be in the said property; and all persons claiming or to claim by, from,
binding. through or under them, or any of them: the commission to be issucd
The form of 4 the frecholders, and the oath or aflirmation by them to be taken,
;‘i‘;’jgzg“},‘:{h according to the provisions of the act, to which this is a supple-
or aftirmution ment, shall be varied by the Chancellor, so as to conform to the

‘wdbfl’) I)rlf“'i' provisions of this act.
O 10
Chnnévcllor. Pussed at Dover, Feb. 4, 1833.

)9 G

CHAPTER CCXLVIL
AN AC'T concerning the sale of Lottery Tickets.

Stc. 1. Be it enacted by the Senate and House of Representatives

of the State of Delarare in General Assembly met, That it shall not

?“l:i:{ gf:tn”a be lawful for any person or persons, to scll or dispose of any lot-

ny;mdo with- tery ticket or lottery tickets, or of any part or share of a lottery

out liconse,  ticket or lottery tickets, as a trade or business, cither by hawking
prohiibited.  the game about, or at a particular stand or shop, without havin

first obtained from the Governor of this State, a license, for whicﬁ

Feo for i there shall be paid to the Secretary of State, for the use of the State,

conso. _ the sum of one hundred dollars; which license shall bear date on

the day on which the same is issued, and shall be and remain in




STATE OF DELAWARE. o7y

force for the term of one year; and shall limit the sale of such lot-
tery tickets to a particular stand or shop. -

Sec. 2. And be it further enacted, That if any person or per-
sons, shall sell or dispose of any lottery ticket or lottery tickets, or
any part or share of any lottery ticket or lottery tickets, as a trade
or business, contrary to the provisions of this act, such person or
persons, shall forfeit and pay a fine of twenty dollars, for every penalty.
such lottery ticket or share, or part of a lottery ticket, so as afore-
said sold, contrary to the provisions of this act; to be recovered gow rocover-
with costs of suit, in the name of the person who shall sue for the ed.
same, before any justice of the peace, in like manner, as debts un-
der fifty dollars arc by law recovered; the one-half thereof for the
use of the person suing for the same, and the other half to be paid
to the clerk of the peace, for the use of the county. This act shall When this
take effect from and after the first day of April next, and it shall net shull take
be the duty of the Sccretary of State, to cause a copy of this act oftect.
to be published in three or more newspapers within this State, for
the space of six wecks, previously to the said first day of April
next.

Pussed at Dover, ‘Feb. 4, 1833.

)@ PO

CHAPTER CCXLVIIL

A FURTHER SUPPLEMENT to the act entitled “Jn act con- __
cerning the Levy Court, Clerk of the Peace, Assessors, Collectors Dig.
and County Treasurers.” A

general

Sec. 1. Be it enacted by the Senate and FHouse of Representa- :ﬁ,‘& zf,‘u'fcfm

tives of the State of Delaware in General Assembly met, That a luation of
ﬁcncral rate of persons and valuation of personal property, in each pers. prop to
undred in the several counties of this State, shaH be made, so as rgtfg',‘:iz and
. on
to be returned on the first Tuesday of February, in the year of our tie 1st Feb.
Lord one thousand eight hundred and thirty-four, and shall stand 1834. And
and be acted on for three years: and another general rate of per- “"“"3“"“'
sons, and valuation of personal property, shall be made so as to be ','\“,fou,cy,f‘;'fc'_
returncd on the first Tuesday of February, in the year of our Lord 1st Feb, 1837
one thousand cight hundred and thirty-seven, and shall stand and and shall con.
be acted on for four ycars; and such general rate of persons and bmo st yoars
valuation of personal property, shall be made, so as to be returned made and re-
on the first Tuesday of February, in every fourth yecar thereafter. turncd on st
And the present rate of persons and valuation of personal property, of Fob. of ov-
. . ery 4th your
shall stand and be acted upon, until the said first Tuesday of Feg- ﬂ,%,',cme’,,
ruary, in the year of our Lord onc thousand cight hundred and The present
thirty-four: and a gencral valuation of the real rropcrty, in each rute of per-
1

hundred in the several countics of this State, sha sons and va.

3173.

be made, 50 a3 pugion to
to be returned on the first Tuesday of February, inthe year of our continuo un.
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tit 1st Feb.  Lord one thousand eight hundred and thirty-seven: and shall stand
1834, 2 and be acted qun for eight years: and such general valuation of
tion of real  Teal property shall be made, so as to be returned on the first Tues-
property to  day of February, in ¢very eighth year thereafter: and the present
bo returned  yqjnation of real property, shall stand and be acted upon until the

%gg-lf °b'And said first Tuesday of Februaty, in the year of our Lord one thou-
continue 8 sand eight hundred and thirty-seven.

years, and be . . .
made and re-  Sge. 2. And be it enacted by the authority aforesaid, That so much

turned 1st.  of the act to which this is a supplement, as is hereby altered, amend-

gﬁ}’y‘c’;;’ ®Y ed or supplied, be and the same is hereby repealed.

thereafter,
The present Passed at Dover, Feb. 5, 1833.

valuation

con}inucd

il 35171. ! StD}:‘g(f.b ) -5 G <o
373,

CHAPTER CCXLIX.

pig.410. AN ACT to repeal the sizth section of the act entitled “Jn act to
4th vol. chap.  prohibit the emigration of free negroes or mulatloes inlo this State,
146. p. 400.  ‘gpd Jor other purposes.”

6th section  Sgc, 1. Be it enacted by the Senate and House of Representatives
repoaled. o the State of Delaware in General Jssembly met, That the sixth
section of the act cntitled “An act to prohibit the cmigration of
free negrocs or mulattoes into this State, and for other purposcs,”
passed at Dover, January 28, 1811, be and the same is hereby re-

pealed.
Pussed at Dover, Feb. 5, 1838.

~e>> 80 B (<o

CHAPTER CCL. (Privatc Act.)

AN ACT authorising and empowering Cornelins D. Blaney and
Edward Williams, to convey a certain messuage or lencment and
lot 5f land, in the town of New Castle.

Passed at Dover, Feb. 5, 1838.
=33} 88 (<o

CHAPTER CCLI

AN ACT establishing certain fees for services therein mentioned.

Seo. 1. Be it enacted by the Senate und House of Re])resenm—
tives of the State of Delaware in General Assembly met, I'hat the
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following fees be and they are hereby authorised and -established,
any law, usage or custom to the contrary notwithstanding, that is
to sayt—

. . ‘ Cents. Fees to jus-
To Justices of the Peace, tices of tho
For writing advertisements of attachments, 33 peaco and
To Constables, fq:rn:z:;ltwllﬁz,
For summoning garnishees, whether upon execution or services.

other attachment, if there be but one, (including mileage,)
If there be more than one, for each additional garnishee,
(including mileage,) 15
For posting up advertisements of attachment, 10

Src. 2. And be it further enacted, That so much of the act pro-
viding for the recovery of small debts as is hereby altered, amend-
od or supplied, be and the same is hereby repealed. Repeal.

Passed at Dover, Feb, 5, 16833,
~>>r B8 {<<mm

CHAPTER 'CCLII.
A SUPPLEMENT to the act entiﬁg@.“ﬂn act concerning strays.” Dig 510,

Sec. 1. Be it enacted by the Senate and House of Representatives Amendcd.
of the State of Delaware in General Assembly met, That the act en- By striking
titled “An act concerning strays,” be and the same is hereby amend- o0t &e-
ed, by substituting for the words “one year,” in cvery place in
which they are used in said act, the words “six months;” and the How to be
said act shall be construed and have eflect as if the words “six reaq, &e.
months” had been originally inseyted in the place of the words “one
yecar.” <o

LPassed at Dover, Feb. 5, 1833.

03> P G (<o

CHAPTER CCLIII.

A SUPPLEMENT to the act entitled “An act for granting power Dig. 501
to the courts to grant licenses respecting slaves in certain cases.” ~ &~
Seo. 1. Be it enacted by the Senale and House of Representatives

of the State of Delaware in General Assembly met, That from and ﬂaxs;ftﬁ
after the passing of this act, the Chief Justice or any Associate from por
Judge of this State, upon petition to him in vacation, within the brought inta
county in which he resides, shall have power to grant a licensc to 3:3 :tf:tﬁ'

the owner or owners of any negro or mulatto slave, to export the cenge to be

same from this State to any other State, or to bring the same from granted, &o
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Slaves may any other into this State, upon such conditions as may be deemed
L’gp‘:l’:zzfidlf;'d proper, whenever in the opinion of such Chief Justice or Associate
the owner of Judge, the facts and circumstances set forth in the petition will jus-
atractofland tify the granting of such license; and also shall have power to grant
in Marylnd, 3 ficense to the owner or owners of any tract of land, situate in any
andor 2 11 of the counties of the State of Maryland, adjoining- this State, to
cense to be employ his, her or their slave or slaves upon such tract of land,
granted, &e. gand to pass and repass them to and from the State of Maryland to

this State for such purpose, if in the opinion of such Chief Justice

or Associate Judge, the facts and circumstances set forthin the pe-

tition will justify the granting of such license; every such license to
How licenso D€ granted shall be issued by the prothonotary of the county where
shall be issu- such petition is presented, and shall be under the hand of said pro-

cd. thonotary, and the seal of the Superior Court.

Sec. 2. And be it further enacted, That no negro or mulatto slave,

Slaves not to exported from or brought into this State, or passed or repassed to
bo frec. and from the State of Maryland to this State pursuant to a license
issucd as aforesaid, shall by reason thercof be entitled to his or her

freedom.

Sec. 8. And be it further enacted, That for cvery negro or mu-
latto slave to be brought into this State as aforesaid, and for cvery
negro or mulatto slave to be passed and repassed to and from the

Fec for li-  State of Maryland to this Statc as aforesaid, the owner or owners
censc. thereof shall, before the granting such license as aforesaid, pay to
For tho use - the prothonotary the sum of ten dollars, for the use of the fund for
?lﬁg" seliool cstaLlishing schools in this State; and for cvery negro or mulatto
slave to be exported as aforesaid, the sum of five dollars for the use
Fec to pro-  Of the said fund; and shall also pay to the prothonotary for issuing
thenotary.  such license and making a record thereof, the sum of two dollars.

Passed at Dover, Feb. 5, 1833.

~—0>>)9@ §r<om

CHAPTER CCLIV.

AN ACT concerning the records of the scveral offices of this State.

i’c*;‘;“(t ;gg-ﬂ Sec. 1. Be it enected by the Senate and House of Representatives
justices ofiho Of the State of Delaware in General Assembly met, That the com-
peace) whose missioners of the Levy Court and Court of Appecal in the scveral
duty itisto countics of this State, are hereby authorised, directed and required,
{,’;glv‘:“cms to make a fair, full and just allowance to cvery public oflicer whose
soals and | duty it is to provide books and cases, 