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STATE OF DELAWAR,E, 

FROM THE SIXTEENTH DAY OF JANUARY, ONE THOUSAND EIGHT HUNDRED AND 

THIRTY, TO THE THIRTEENTH DAY OF FEBRUARY, ONE THOU- 
SAND EIGHT HUNDRED AND THIRTY-FIVE. 

TO WHICH IS PREFIXED 

THE AMENDED CONSTITUTION 

OF SAID STATE. 

VOLUME VIIL 

REPUBLISHED ar AUTHORITY. 

DOYER, DELAWARE: 
S. Iiimmey, printer. 
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THE 

AMENDED CONSTITUTION 

OF '111E 

STATE OF DELAWARE. 

WE, the People, hereby ordain and establish this Constitution of 
Government for the State of Delaware. 

THROUGH Divine goodness all men have, by nature, the rights,Essential 
of worshipping and serving their Creator according to the dictates rights. 

of their consciences, of enjoying and defending life and liberty, of 
acquiring and protecting reputation and property, and in general 
of attaining objects suitable to their condition, without injury by 
one to another: and as these rights are essential to their welfare, 
for the due exercise thereof power is inherent in them; and there-. 
fare all just authority in the institutions of political society is de- Political 
rived from the People, and established with their consent, to ad- power. 

vance their happiness: And they may, for this end, as circumstances 
require, from time to time alter their Constitution of Government. 

ARTICLE I. 

SECTION 1. Although it is the duty of all men frequently to as- Reserved 
semble together for the public worship of the Author of the uni- rights. 
verse, and piety and morality on which the prosperity of communi- 
ties depends, arc thereby promoted; yet no man shall, or ought to Religious lib. 
be compelled to attend an religious worship, to contribute to the ertY. 
erection or support of any place of worship, or to the maintenance 
of any ministry, against his own free will and consent: and no 
power shall or ought to be vested in or assumed by any magistrate, 
that shall in any case interfere with, or in any manner control, the 
rights of conscience, in the free 'exercise of religious worship: nor 
shall a preference be given by law to any religious societies, de- 
nominations, or modes of worship. 

SEC. 2. No religious test shall be required as a qualification to 
any office, or public trust, under this State. 

SEC. 3. All elections shall be free and equal. 

SEC. 4. Trial by Jury shall be as hefetofore. 
Elections. 

Jury trial. 



CONSTITUTION OF THE 

The press. SEC. 5. The press shall be free to every citizen who undertakes 
to examine the official conduct of men acting in a public capacity: 
and any citizen may print on any subject, being responsible for the 
abuse of that liberty. In prosecutions for publications investiga- 
ting the proceedings of officers, or where the matter published is 
proper for public information, the truth thereof may be given in 
evidence: and in all indictments for libels the jury may determine 
the facts and the law,.as in other cases. 

Warrants of SEC. 6. The people shall be secure in their persons, houses, pa- 
reeesatr.en 

or ar. pers and possessions, from unreasonable searches and seizures: and 
no warrant to search any place, or to seize any person or things, 
shall issue without describing them as particularly as may be; nor 
then, unless there be probable cause supported by oath or affirma- 
tion. 

Rights of ac. SEe. 7. In all criminal prosecutions, the accused hath a right to 
cusud. be heard by himself and his counsel, to be plainly and fully inform- 

ed of the nature and cause of the accusation against him, to meet 
the witnesses in their examination face to face, to have -compulsory 
process in due time, on application by himself, his friends or coun- 
sel, for obtaining witnesses in his favor, and a speedy and public trial 
by an impartial jury: he shall not be compelled to give evidence 
against himself: nor shall he be deprived of life, liberty or property, 
unless by the judgment of his peers or the law of the land. 

SEC. a No person shall for any indictable offence be proceeded 
against criminally by information, except in cases arising in the 
land or naval forces, or in the militia when in actual service in time 
of war or public danger: and no person shall be for the same of- 
fence twice put in jeopardy of life or limb; nor shall any man's 
property be taken or applied to public use without the consent of 
his representatives, and without compensation being made. 

Administra. SEC. 9. All courts shall be open: and every man for an injury 
thin of )US. donehim in his reputation, person, moveable, or immoveable pos- 

sessions, shall have remedy by the due course of law, and justice 
administered according to the %cry right of the cause and the law 
of the land, without sale, denial, or unreasonable delay or expense: 
and every action shall be tried in the county in which it shall be 
commenced. unless when the judges of the court in which the cause 
is to be tried, shall determine that an impartial trial therefiw cannot 

Suits against be had in that county. Suits may be brought against the State, 
the State, according to such regulations as shall be made by law. 
Suspending SEC. 10. No power of suspending laws shall be exercised, but 
laws, by authority of the Legislature. 
Bail, punish- SEC. J L Excessive bail shall not be required, nor excessive fines 
merits. imposed, nor cruel .punishments inflicted: and in the construction 
Gaols. of gaols, a proper regard shall be had to the health of prisoners. 

Privileges or SEC. 12. All prisoners shall be bailable by sufficient sureties, un- 
Pribc"". less for capital offences when the proof is positive or the presump. 



ARTICLE IL 

SEC. 1. The legislative power of this State shall 
General Assembly, which shall consist of a Senate 
Repre'sentatives. 

SEO. 2. The Representatives shall be chosen for 
the citizens residing in the several counties. - 

STATE- OF DELAWARE. - 

tion great: and when .persons are confined on accusation for such - 

offences,- their friends and counsel may at proper seasons have.ac- 
cess to them. 

SEC. 13. The privilege of the writ of Habeas Corpus shall not be Habeas cot.- 

suspended, unless when in cases of rebellion, or invasion, the public Pus. 

safety may require it. 
Sc. 14. No commission of Oyer and Termineeor gaol delivery Oyer and 

'shall be issued.. Terminer. 

SEC. 15. No attainder shall work corruption of blood, nor except Attainder, 

during the life of the offender, forfeiture of estate. The estates of sducoi cd.iadne'd. 

those who destroy their own lives, shaIrdescend or vest as in case 
of natural death: and if any person be killed by accident, no for- 
feiture shall be thereby incurred. 

SEC. 16. Although disobedience to laws by a part of the people, Right to pa- 
upon suggestions of impolicy or injustice in them, tends by mite- titt°th 
diate eflect and the influence of example, not only to endanger the 
public welfare and safety, but also in governments of a republican 
form, -contravenes the social principles of such governments found- 
ed on common consent for common good; yet the citizens have a 

- right in an orderly manner to meet together, and to apply to per- 
sons intrusted with the powers of government, for redress of griev- 
ances or other proper purposes, by petition, remonstrance or ad- 
dress. 

SEC. -17. No standing army shall be kept up without the. consent Military. 
of the Legislature: and the military shall, in all cases and at all 
times, be in strict subordination to the civil power. 

SEC. 18. No soldier shall in time of peace be quartered in any Quartering 
house without the consent of the owner; nor in time of war, but by soldiers. 

a civil magistrate, in a manner to be prescribed by law. 

SEC. 19. No hereditary distinction shall be granted, nor any Titles and 
office created or exercised, the appointment to which shall be for offices. 
a longer term than during good behavior; and no person holding 
any office under this State, shall accept of any office or title of any 
kind whatever, from any king, prince, or foreign state. 

WE DECLARE THAT EVERY THING IN Tills ARTICLE Reservation 
IS 

. 
RESERVED OUT OF THE GENERAL POWERS OF 

GOVERNMENT HEREINAFTER MENTIONED. 

be vested in a Legisloture. 
and House of General al Aft. 

two years, by Represents- 
tivee. 



Qualifies. 
tions. 

SEC. 3. The Senators shall be chosen for four years by the citi- 
zens residing in the several counties. 

No person shall be a Senator, who shall not have attained to the 
acre of twenty-seven years, and have in the county in which he 
Sall be chosen, a freehold estate in two hundred acres of land, or 
an estate in real and personal property, or in either, of the value 
of one thousand pounds at least, and have been a citizen and inhabi- 
tant of the State three years next preceding the first meeting of the 
Legislature after his election, and the last year of that term an in- 
habitant of the county in which he shall he chosen, unless he shall 
have been absent on the public business of the United States or of 
this State. 

There shall be three Senators chosen in each county. When a - 

greater number of Senators shall by the General Assembly be 
judged necessary, two-thirds of each branch concurring, they may 
Uy law make provision for increasing their number; but the num- 
ber of Senators shall never be greater than one-half, nor less than 
one-third of the number of Representatives: 

the office of Representative, or the office of Senator, become va- 
Vacancies. cant before the regular expiration of the term there y; a Representa-. 

live or a Senator shall be elected to fill such vacancy, and shall hold 
the office for the residue of said term. 

When there is a. vacancy in either [louse of the General Assembly, 
and the General Ilssembly is not in session, the Governor shall have 
pourer to issue a writ of election to Jill such vacancy ; which irrit shall 
be executed as a writ issued by the Speaker of either House in case 
of vacancy. 

SEC. 4. The General Assembly shall meet on the first Tuesday 
of January, biennially, unless sooner convened by the Governor. 

The first ,meeting of the General Assembly, under this amended 
Constitution, shall be on the sfirst Tuesday of January, in the year of 
our Lord, one thousand eight hundred and thirty-three, which shall 
be the commencement of biennial sessions. 

Each - SEC, 5. Each House shall choose its Speaker and othii officers, 

Biennial 
meeting. 

First meet- 
ing. 

CONSTITUTION OF THE 

No person shall be a Representative who shall not have attained 
the age of twenty-four years, and have been a citizen and inhabi- 
tant of the State three years next preceding the first meeting of the 
Legislature after his election, and the last year of that term, an in- 
habitant of the county in which he shall be chosen, unless he shall 
have been absent on the public business of the United States, or of 
this State. 

There shall be seven Representatives chosen in each county, un- ,- 
til a greater number of Representatives shall by the General As-, 
sembly be judged necessary; and then, two-thirds of each branch 
of the Legislature concurring, they may by law make provision 
for increasing their number.. 

Number. 

Senators. 

Qualifica- 
tions. 

Numbers. 



STATE OF DELAWARE. 

and also each House, whose Speaker shall exercise the office of no 
- Governor, may choose a Speaker pro tempore. cars. 

SEC. C. Each House shall judge of the elections, returns, and Powers. 

qualifications of its own members; and a majority of each shall 
constitute a quorum to do business; but a smaller number may ad- Quorum. 

journ from day to day, and shall be authorised to compel the at- 
teridance of absent members, in such manner, and-kinder such pen- 

as shall be deemed expedient. 

SEC. 7. Each House may determine the rules of its proceedings, Punishing. 

punish any of its members for disorderly behavior, and with the 
concurrence of two-thirds expel a member, and shall have all other 
powers necessary for a branch of' the Legislature of a free and 
Independent State. 

Sae. 8. Each House shall keep a journal of its proceedings, and Journals. 
publish them immediately after every session, except such parts as 
may require secrecy; and the yeas and nays of the members on 
any question shall, at the desire of any member, be entered on the 
journal. 

Ste. 9. The doors of each House, and of committees of the Open doors. 

whole, shall be open, unless when the business is such as ought to 
be kept secret. 

SEC. 10. Neither House shall, without the consent of the other, Adjourn. 

adjourn for more than three days, nor to any other place than that me" 
in which the two Houses shall be sitting. 

SEC. 11. The Senators and Representatives shall receive a corn-Compensu- 
pensation for their services to be ascertained by law, and paid out 2: 

anes.cl 
pri- 

of the treasury of the State; but no law varying the compensation g 
shall take effect, till an election of Representatives shall have in- 
tervened. They shall in all cases, except treason, felony, or breach 
of the peace, be 'privileged from arrest during their attendance at 
the session of their respective Houses, and in going to and return- 
ing from the same; and for any speech or debate in either House, 
they shall not be questioned in any other place. 

SEc. 12. No Senator or Representative shall, during the time Exclusion 
for which he shall have been elected, be appointed to any civil of-f°,.fnmmenmmb°,,r: 

fice under this State, which shall have been created, or the emolu- 
meats of which shall have been increased, &wing such time. No 

Disqua person concerned in any army or navy contract, no member of lifica- 

Congress' 
nor any person holding any office under thi's State or the tmtBbt:r be 

United States, except the Attorney-general, officers usually ap- 
pointed by the Courts of Justice respectively, Attorneys at law and 
officers in the militia, holding no disqualifying office, shall during 
his continuance in Congress or in office, be a Senator or Represen- 
tative. 

Size. 13. When vacancies happen in either House, writs of elec. V"ancir 
don shall be issued by the Speakers respectively, or in cases of ne- 
cessity, in veh other manner as shall be provided by law; and 



Revenue 
bills. 

Public mo- 
ney. 

State trea- 
surer. 

Corporations. 

CONSTITUTION OF THE 

- the persons thereupon chosen shall hold their seats as long as those 
in whose stead they are elected, might have done, if such vacan- 
des had not happened. 

SE°. 14. All bills for raising revenue shall originate in the 
House of Representatives; but the Senate may propose alterations. 
as on other bills; and no bill, from the 'operation of which when 
passed into a law revenue may incidentally arise, shall be accourip,., 
ed a bill for raising revenue; nor shall any matter or clause what---:; 
ever, not immediately relating to and necessary for raising reve- 
nue, be in any manner blended with or annexed to a bill for raising 
revenue. 

See. 15. No money shall be drawn from the treasury, but in 
consequence of appropriations made by _law; and a regular state- 
ment and account of the receipts and expenditures of all public 
money shall be published at least once in every two years. 

Snc. ] (1. The State Treasurer shall be appointed biennially by the 
house of Representatives, with the conCitrrenCe of the Senate. In 
case of a vacancy in the effice of State "Ii.easurer in the recess of the 
General Assembly, either throu,gh omission of the General Assembly 
to appoint, or by the death, removed out of the Slate, resignation, or 
inability of the State "Iieasurer, or his failure to give security, the 
Governor shall fill the vacancy by appointment to continue until the 
next meeting of the General dssembly. The State Treasurer shall 
settle his accounts annually with the General dssembly or a commit- 
tee thereof, which shall be appointed at every biennial session. JV'o 

person who bath served in the office of State Treasurer, shall be eli- 
gible to a seat in either House (y. die General dssembly until he shall 
have made a .final settlement of his accounts as Treasurer and dis- 
charged the balance, if any, due thereon. 

SEC. 17. Aro act of incorporation, except for the renewal of exist- 
ing corporations, shall be hereafter enacted without the concurrence 
of two-thirds of each branch of the Legislature, and with a reserved 
power of revocation by the Legislature; and no act of incorporation 
which may be hereafter enacted, shall continue in fbrce for a longer 
period than twenty years, without the re-enactment of the .Legislature, 
unless it be an incorporation for public improvement. 

ARTICLE III. 

Executive. SEC. 1. The Supreme Executive powers of the State shall be 
Governor, vested in a Governor. 
Election. Src. 2. The Governor shall be chosen by the citizens of the 

State. 
Election re- The returns of every election for Governor shall be sealed up, 
turns. and immediately delivered by the returning officers of the several 

counties to the Speaker of the Senate, or in case of the vacancy of 
the office of the Speaker of the Senate, or his absence from the State, 
to the Secretary of State, who shall keep the same until a Speaker 



STATE OF DELAWARE. 

of the Senate shall be appointed, to whom they shall be immedi- 
ately delivered after his appointment, who 'shall open and publish 
the same in the presence of the members of both Houses of the 
Legislature. Duplicates of the said returns shall also be immedi- 
ately lodged with the Prothonotary of each county. The person 
having the highest number of votes shall be Governor: but if two 
or more shall be equal in the highest number of votes, the members 
of the two Houses shall, by joint ballot, choose one of them to be 
Governor; and if, upon such ballot, two or more of them shall still 
be equal and highest in votes, the Speaker of the Senate shall have 
an additional casting vote. 

Contested elections of a Governor shall be determined by a joint Election con. 
committee, consisting of one-third of all the members of each branch tested' 
of the Legislature, to be selected by ballot of the Houses respec- 
tively; every person of the committee shall take an oath or affir- 
mation, that in determining the said election, he rjll faithfully dis- 
charge the trust reposed in him: and the committee sha1 always 
sit with open doors. 

Sze. 3. The Governor shall hold his office during four years Tenure of 
from the third Tuesday of January next ensuing his election, and office. 
shall not be eligible a second time to said office. 

Sm. 4. He shall be at least thirty years of age, and have been Qualifies. 
a citizen and inhabitant of the United States twelve years next be- Lions. 

fore the first meeting of the Legislature after his election, and the 
last six of that term an inhabitant of this State, unless he shall have 
been absent on the public business of the United States or of this 
State. 

Sec. -5. No member of Congress, nor person holding any office Disqualifies. 
underthe United States or this State, shall exercise the office of Lions. 
Governor. 

SEC. 6. The Governor shall, at stated times, receive for his ser- Componsa- 
vices an adequate salary, to be fixed by law, which shall be nei- Lion. 
ther increased nor diminished during the period for which he shall 
have been elected. 

SEC. 7. He shall be commander-in-chief of the army and navy Commander. 
of this State, and of the militia; except when they shall be called i"-chia 
into the service of the United States. 

SEC. 8. He shall appoint all officers whose offices are establish- Appoint- 
ed by this Constitution, or shall be established by law, and whose molts to of- 
appointments are not herein otherwise provided -for; but no person flee. 

shall be appointed to an office within a county, who shall not 
have a right to vote for Representatives, and have been an inhabi- 
tant therein one year next before his appointment, nor hold the 
office longer than he continues to reside in the county. No mom- Incompatible ber of Congress, nor any person holding or exercising any office offices. 
under the United States, shall at the same time hold or exercise 
the office ol Judge, Treasurer, Attorney-General, Secretary, Pro- 



CONSTITUTION OF THE 

thonotary, Register for the probate of wills and granting letters of 
administration, Recorder, Sheriff, or any office under this State, 
with a salary by law annexed to it, or any other office which the 
Legislature shall declare incompatible with offices or appointments 
under the United States. No person .shall hold more than one of 
the following offices at the same time, to wit: Treasurer, Attorney- 

Commis- General, Prothonotary, Register or Sheriffi All commissions shall 
sinus. be in the name of the State, shall be .sealed with the Great Seal; 

and be signed and tested by the Governor. 

Pardon. SEC. 0. He shall have power to remit fines and forfeitures, and 
to grant reprieves and pardons, except in cases of impeachment. 
He shall set.Arth in writing, fully, the grounds of all reprieves, par- 
dons and remissions, to be entered in. the Register of his official ado, 
and laid before the General Assembly at their next session. 

Information. SEC. 10. He may require information in writing from the officers 
in the executive department, upon any subject relating to the duties 
of their respective offices. 

Communica- SEC. 11. He shall from time to tin-le give to the General Assembly 
tions to gene. information of affairs concerning the State, and recommend to their 
rat assembly. consideration ration such measures as he shall judge expedient. 

Convening SEc. 12. lie may on extraordinary occasions convene the Gene- 
and adjourn- ral Assembly, and in case of disagreement between the two Houses ing general 
assembly. with respect to the time of adjournment, adjourn them to such time 

as he shall think proper, not exceeding three months. 

SEC. 13. He shall take care that the laws be faithfully executed. 

SEC. 14. Upon any vacancy happening in the office of Governor, 
by his death, removal, resignation, or inability, the Speaker of the 
Senate shall exercise the office until a Governor elected by the people 
shall be duly qualified. there be no Speaker of the Senate, or upon 
((further vacancy happening in the office bij his death, removal, re- 
signation or inability, the Speaker (y. the Rouse of Representatives 
shall exercise the office until a Governor elected by the people shall be 
duly qualified. If the person elected Governor shall die, or become 
disqualified, before the commencement 0 his term of office, or shall 
ryitse to lake the same, the person holding the office shall continue to 
exercise it, until a Governor shall be elected and duly qualified. If 
upon a vacancy happening in the office of Governor, there be no other 
person who CC7/ exercise said office within the provisions of the Con- 
stitution, the Secretary of ,tqate shall exercise the same until the next 
meeting of the General Assembly, who shall immediately proceed to 
elect by joint ballot of both !louses a person to exercise the office until 
a Governor elected by the people shall be duly qualified. If a vacancy 
occur in the of/ice of Governor, or if the Governor elect die, or be- 
came disqualified, befbre the commencement of his term, or refuse to 
take the office, an election for Governor shall be held at the next gene- 
ral election, unless the vacancy happen within six days next pre- 

Vacancy. 
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ceding the election, exclusive of the day of the happening of the va- 
cancy and the day of the election: in that case, if an election for 
Governor would vol have been held at said election, without the hap- 
pening of suck vacancy, no election for Governor shall. be held at said 
election in consequence of such vacancy. If the trial-of.a contested 
election shall continue longer than until the third Tuesday of Janu- 
-ary next ensuing the election of a Governor, the Governor of the 
last year, or the Speaker of the Senate, or of the House of Repre- 
sentatives, who may then be in the exercise of the Executive au- 
thority, shall continue therein until a determination of such contest- 
ed election. The Governor shall not be removed from his office 
for inability, but with the concurrence of two-thirds of all the mem- 
bers of each branch of the Legislature. 

SEC. 15. A Secretary shall be appointed and commissioned du- State.. 
of 

ring the Governor's continuance in office, if he shall so long behave 
himself well. He shall keep a fair Register of all the official acts 
and proceedings of the Governor, and shall, when required by either 
branch of the Legislature, lay the same, and all papers, minutes, 
and vouchers, relative thereto, before them, and shall perform such 
other duties as shall be enjoined him by law. He shall have a 
compensation for his services to be fixed by law. 

ARTICLE IV. 

S EC. 1. elections for Governor, Senators, Representatives, Elections. 
Sheriff's and Coroners shall be held on the second Tuesday of J%- 
venzber, and be by ballot: And in such elections every free white Voters. 
male citizen, of the age of twenly-two years or upwards, having re- 
sided in the State one year next befere the election, and the last 
month thereof in the county where he offers to vote, and having with- 
in two years next Wire the ckction, paid a county tax, which shall 
have been assessed at least six months before the election, shall enjoy 
the right of an elector; and every free white male citizen of the age 
of twenty-one years and under the age of twenty-two years, having 
resided as aforesaid, shall be entitled to vote without payment of any 
tax: Provided that no person in the military, naval, or marine ser- 
vice of the United States, shall be considered as acquiring a resi- 
dence in this State, by being stationed in any garrison, barrack, or 
military or naval place or station within this State; and no idiot, or 
insane person, pauper, or person convicted of a crime deemed by law 

felony, shall enjoy the right of an elector; and that the- Legislature 
may impose the foifeiture of the right of sirlfrage, as a punishment 

for crime. 

SEC. 2. Electors shall in all cases, except treason, felony, or Privileges. 
breach of the peace, be privileged from arrest during their attend- 
ance at elections, and in going to and returning from them. 

ARTICLE V. 
Impeach- 

Sue. 1. The House of Representatives shall have the sale power menu. 



Treason. 

Superior 
Court. 
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of impeaching: but two-thirds of all the members must - concur in 
an impeachment. All impeachments shall be tried by the Senate: 
and when sitting for that purpose, the Senators shall be upon oath 
or affirmation to do justice according to the evidence. No person 
shall be convicted without the concurrence of two-thirds of all the 
Senators. 

SEc. 2. The Governor and all other civil officers under 
State, shall be liable to impeachment for treason, bribery, or any 
high crime or misdemeanor in office. Judgment in such eases 
shall not extend further than to removal from office, and disqualifi- 
cation to hold any office of honor, trust or profit under this State, 
but the party convicted shall nevertheless be subject to indictment, 
trial, judgment and punishment according to law. 

SEC. 3. Treason against this State shall consist only in levying 
war against it, or in adhering to the enemies of the Government, 
giving them aid and comfort. No person shall be convicted of 
treason, unless on the testimony of two witnesses to the same overt 
act, or on confession in open court. 

ARTICLE VI. 

Judiciary. SEC. 1. The judicial power of this State shall be vested in a Court 
of Errors and Appeals, a Superior Court, a Court of Chancery, an. 
Orphans' Court, a Court of Oyer and Terminer, a Court of General 

Courts. Sessions of the Peace and Gaol Deli very, a Register's Court, Justices 

of the Peace, and such other courts as the General Assembly, with 
the concurrence of ltro-thirds of all the members of both Rouses, shall 
from time to time establish. 

SEC. 2. To compose the said courts there shall be jive judges in 
the State. One of them shall be Chancellor of the State; he shall 
also be President of the Orphans' Court: he may be appointed in 
any part of the Stale. The other finer judges shall compose the Su- 
perior Court, the Court of Oyer and Terminer, and the Court qf. 
General Sessions of the Peace and Gaol Deliveu, as hereinafter 
prescribed. One of them shall be Chief Justice of the State, and 
may be appointed in any part of it. The other three judges shall 
be Associate Judges, and one of them shall reside in each county. 

SEC. 3. 7'he Superior Court shall consist of the Chief Justice and 
two Associate Judges. The Chief Justice shall preside in every 
county, and in his absence the senior Associate Judge silting in the 
count!/ shall preside, .Vo Associate Judge shall sit in the county in 
which he resides. Two ni said Judges shall constitute a quorum. 
One may open and adjourn the Court, and mahe all rules necessary 
for the expediting of business. 

This court shall have jurisdiction if all causes of a civil nature, 
real, personal and mixed, at common law, and all other the jurisdic- 
tion and powers vested by the laws of this State in the Supreme 
Court or Court of Common Pleas. 
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SEC. 4. 77te Court of General Sessions of the Peace and Gaol 
Delivery shall be composed in each County of the same Judges and 

snieofnas of the 
in the same manner as the Superior Court. Two shall constitute a Peace. 
quorum, One may open and adjourn the Court. This Court shall 
have all the jurisdiction and powers vested by the laws of this State 
in the Court of General Quarter Sessions of the Peace and Gaol De- 

, livery. 

SEC. 5. The Chancellor shall hold the Court of Chancery. This Court of 

Court shall have all the jurisdiction and powers vested by the laws1/C; fleecy. 

of this State in the Court of Chancery. 

SEG. 6. The Court of Oyer and Terminer shall consist of all the CourtofOyer 

Judges except the Chancellor. Three of the said Judges shall con- and Tenni- 

salute a quorum. One may open and adjourn the court. This court nu' 
shall exercise the jurisdiction now vested in the Courts of Oyer and 
Terminer and General Gaol Delivery by the laws of this State. In 
the absence of the Chief Justice the senior Associate present shall 
preside. 

SEC. 7. The Court of Errors and Appeals shall have jurisdiction Court of Er- 
to issue writs of Error to the Superior Court, and to receive appeals ror%and Ap- 

from the Court of Chancery, and to determine finally all matters in. Peal 

error in the judgments and proceedings of said Superior Court, and 
all matters nf lipped in the interlocutory or final decrees and pro- 
ceedings in Chancery. The Court of Errors and Appeals upon a 
writ of error to the Superior Court shall consist of three Judges at 
least: that is to say, the Chancellor, who shall preside, the associate 
judge who could not on account of his residence sit pz the cause be- 
low, and one of the judges who did sit in the swid cause. The 
Judges of the Superior Court to whom it appertains to hold the Su- 
perior Court in each county, shall sit alternately in the Court of 
Errors and Appeals in cases in er POP brought from the Superior Court 
in such county, according to the .following rotation: that is to say: 
If the judgment below he rendered in the court in New Castle county 
at tlw first term of the said court there, the Chief' Justice shall sit; 
if at the second term of the said court there, the associate judge for 
Kent county shall sit, and if at the third term of said court there, 
the associate judge for Sussex county shall sit. 'If the judgment be- 
low be rendered in the court in Kent county at the first term of said 
court there, the associate judge for Sussex county shall sit, if at the 
second term of the said court there, the associate judge .firr Arew 
Castle county shall sit, and if at the third term of the said court 
there, the Chief Justice shall sit. If the judgment below be rendered 
in the court in Sussex county at the .first term of said court there, 
the associate judge for JVime Castle county shall sit, if at the second 
term of the said court there, the Chief Justice shall sit, and if at the 
third term of the said court there, the associate judge for Kent county 
shall sit; and so from term to term, in every succeeding rotation 
the judges beginning and following each other in the same order. 
But if in any case 711 the Court of Errors and Appeals, the judge 
who sat in the cause below, and ought according to this provision to 



sit in the Court of Errors and Appeats,lie absent, unable orWiSquali- 
:lied, then either of the other judges, who sat in the cause below, may 
sit: and the court shall have power to prevent any inconvenience or 
delay from observing the rotation above prescribed, by making an 
order or regulation fir either of the judges who sat in- the cause be- 
low, to sit in such cause in the Court of Errors and Appeals. If a 

inikre did not sit in the C(1718C below, he shall sit in the said cause in-' 
the Court of Errors and Appeals, unless there be a legal e.vception' 
to him; brit the court, if there be three judges present, may proceed 
in his absence. 

Questions f Whenever the Superior Court consider that a question of law ought 
kw. to be decided babre all !be judges, they shall have power, upon the 

application of either party, to direct it to be heard in the Court y' 
Errors and Appeals; and in that case the chancellor and ,fourjudges 
shall compose the Court of Errors and Appeals, the chancellor pre- 
siding, and any Jim,. of them being a quorum; and in the absence 
of the chancellor, the Chief Justice shall preside. The Superior 
L'ourt in exercising this power, may direct a cause to be proceeded 
into verdict and judgment in that court, or to be otherwise proceeded 
in, as shall be best for expediting jastice. 

Upon appeal from the Court of Chancery, the Court of Errors and 
Appeals shall consist of the Chief Justice and three associate judges; 
and three of them sliall be a quorum. 

SEC. 8. In matters of chancery jurisdiction in which the Chancel- 
lor is interested, the ehiof Justice sitting in the S'uperior Court with- 
out the associate judges, shall have jurisdiction, with an appeal to 
the Court of Errors and Appeals, which shall consist in this case of 
the three associate judges, the senior associate judge presiding. 

Judge ad ti- Sec. 9. The Governor shall hare power to commission a judge ad 
tem. Mem, to decide any cause in which there is a legal exception to the 

Chancellor or any judge, so that such appointwnt is necessary to con- 

stitute a quorum in either court. The commission in such. case shall 
confine the office to the cause, and it shall expire on the determination 
of the cause. The judge so appointed shall receive a reasonable com- 
pensation to be fixed by the General Assembly. A member of Congress, 
or any person holding or exercising an a//ice under the United States, 
shall not be disqualified from being appointed a judge ad :item. 

Sec. 10. The Orphans' Court, in each county, shall be held by the 
Chancellor and the associate judge residing in the county; the Chan- 
cellor being President. Either of them, in the absence of the other, 
may hold the court. When they concur in opinion there shall be no 

appeal from their decision, except in the matter of real estate. When 
their opinions are opposed, or when a decision is made by one of them, 
and in all matters involving a right to real estate, or the appraised value 
or other value thereof, there shall be an appeal to the Superior Court 
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for the county, which shall have final jurisdiction in every such case. 

This court shall have all the, jurisdiction and powers vested by the 

laws of this Stale in the Orphans' Court. 

SEC. 11. The jurisdiction of each of the aforesaid courts shall be Jurisdiction. 

co.eXtensive with the State. Process may be issued out of each court, 

in either county, into every county. 

SEc. 12. The General Assembly, notwithstanding any thing con- General As- 

tained in this article, shall have power to repeal or alter any act 0fsembIY may 

the General Assembly, giving jurisdiction to the Courts of Oyer and 
alter. 

Terminer and General Gaol Delivery, or to the Supreme Court, or the 
Court of Common Pleas, or the Court of General Quarter Sessions of 
the Peace and Gaol Delivery, or the Orphans' Court, or to the Court 
of Chancery, in any matter, or giving any power to either of said 
courts. Until the General Assembly shall otherwise direct, there shall 
be an appeal to the .Court of Errors and Appeals in all cases in which 
there is an appeal, according to any act of the General Assembly, to 

the High Court of Errors and Appeals. 

SEC. 13. Until .the General Assembly shall otherwise provide, the 
Chancellor shall exercise all the powers which any law of this State 
vests i: the Chancellor, beside the general powers' of the Court of 
Chancery; and the Chief Justice and Associate Judges shall each 
singly exercise all the powers which any law of this State vests in the 
Judges singly oldie Supreme Court or Court of Common Pleas. 

SEC. 14. The chancellor and judges shall respectively hold their Tenure of 
offices during good behavior, and receive or their services a col/yen-office. 
sation which shall be fixed by law and paid quarterly, and shall not 
be less than the following sums, that is to say:the annual salary of Salaries. 
the Chic!' Justice shall not be less than the sum of one thousand two 
hundred dollars: and the annual salary of the Chancellor shall not 
be less than the sum of one thousand one hundred dollars; and the 
annual salaries of the Associate Judges, respectively, shall not be less 
than the sum of one thousand dollars each. They shall hold no other 
office of profit, nor receive any fees or perquisites, in addition to their 
salaries for business done by them. The Governor may for any rea- 
sonable cause, in his discretion, remove any of them on the address of 
two-thirds of all the members of each branch of the General Assembly. 
Its all cases where the Legislature shall so address the Governor, the 
cause of removal shall be entered on the Journals of each House. The 
Judge against whom the Legislature may be about to proceed, shall 
receive notice thereof, accompanied with the causes alleged for his re- 
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moval, at least five days before the day on which either House of the 
General Assembly shall act thereupon. 

SEC. 15. The General Assembly may by law give to any inferior 
courts by them to be established, or to one or more justices of the peace,. 
jurisdiction of the criminal matters following, that is to say: assaults 
and batteries, keeping without license a public house of entertainment, 
tavern, inn, ale house, ordinary or victualling house, retailing or selling 
without license, wine, rum, _brandy, gin, whiskey or si irituous or mixed 
liquors contrary to law; disturbing camp meetings held for the purpose 
of religious worship, disturbing other meetings for the purpose of re- 
ligious worship, nuisances, horse racing, cock fighting and shooting 
matches, larcenies committed by negroes or mulattoes, and the offence 
of knowingly buying, receiving, or concealing by negroes or mulattoes, 
of stolen goods and things the subject of larceny; and of any-negro or 
mulatto being accessary to any larceny. The General Assembly may 
by law regulate this jurisdiction, and provide that the proceedings shall 
be with or without indictment by Grand Jury, or trial by Petit Jury, 
and may grant or deny the privilege of appeal to the Court of General 
Sessions of the Peace: the matters within this section shall be and the 
same hereby are excepted and excluded from the prov.ision of the Con- 
stitution, that"No person shall for an indictable offence be proceeded 
against criminally by information"and also from the provisions of 
the Constitution concerning trial by jury. 

SEC. 10. In civil causes when pending, the Superior Court shall 
have the power before judgment, of directing upon such terms as 
they shall deem reasonable, amendments, impleadings, and legal 
proceedings, so that by error in any of them, the determination of 
causes, according to their real merits, shall not be hindered; and 
also of directing the examination of witnesses that are aged, very 
infirm, or going out of the State, upon interrogatories de gene esse, 
to be read in evidence, in case of the death or departure of the 
witnesses before the trial; or inability by reason of age, sickness, 
bodily infirmity, or imprisonment, then to attend ; and alSo the 
power of obtaining evidence from places not within the State. 

SEC. 17. At any time pending an action for debt or damages, 
the defendant may bring into court a sum of money for discharging 
the same, and the costs then accrued, and the plaintiff not accepting 
thereof, it shall be delivered for his use to the Clerk or Prothonotary 
of the Court; and if, upon the final decision of the cause, the plain- 
tiff shall not recover a greater sum than that so paid into court for 
him, he shall not recover any costs accruing after such payment, 
except where the plaintiffis an executor or administrator. 

Suits survive. SEC. 18. By the death of any party, no suit in chancery or at 
law, where the cause of action survives, shall abate, but until the 
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Legislature shall otherwise provide, suggestion of such death being 
entered of record, the executor or administrator of a deceased pe- 
titioner or plaintiff may prosecute the said suit; and if a respondent 
or defendant dies, the executor or administrator being duly served 
with a scire facias, thirty days before the return thereof, shall be 
considered as a party to the suit, in the same manner as if he had 
voluntarily made himself a party; and in any of those cases, the 
court shall pass a decree, or render judgment for, or against exe- 
cutors or administrators, as to right appertains. But whdre art 
executor or administrator of a deceased respondent or defendant 
becomes a party, the court upon motion, shall grant such a continu- 
ance of the cause as to the judges shall appear proper. 

SEC. 19. Whenever a person, not being an executor or adminis- Security on 
trator, appeals from a decree of the Chancellor or applies for a appeal and 
writ of error, such appeal or writ, shall be no stay of proceeding error. 

in the chancery, or the court to which the writ issues, unless the 
appellant or plaintiff in error, shall give sufficient security, to be 
approved respectively by the Chancellor, or by a judge of the 
court from which the writ issues, that the appellant or plaintiff in 
error shall prosecute respectively his appeal or writ to effect, and 
pay the condemnation money and all costs, or otherwise abide the 
decree in appeal or the judgment in error, if he fail to make his 
plea good. 

Sm. 20. No writ of error shall be brought upon any judgment Limitation of 
heretofore confessed, entered, or rendered, but within five years wnta of "- 
from this time; nor upon any judgment hereafter to be confessed, tor. 
entered or rendered, but within five years after the confessing, en- 
tering or rendering thereof; unless the person, entitled to such writ 
be an infant, feme covert, non compos mantis or a prisoner, and 
then within five years exclusive of the time of such disability. 

SEC. 21. An executor, administrator, or guardian, shall file every Executors' 
account with the Register for the county, who shall as soon as thdrniner 
conveniently may be, carefully examine the particulars with the guardian ac. 
proofs thereof, in the presence of such executor, administrator or counts. 
gurardian, and shall adjust and settle the same, according to the 
very right of the matter and the law of the land: which account so 
settled, shall remain in his office for inspection; and the executor, 
administrator, or guardian, shall within three months after such 
settlement, give due notice in writing to all persons entitled to shares 
of the estate, or to their guardians respectively, if residing within 
the State, that the account is lodged in the said office for inspec- 
tion. Exceptions may be made by .persons concerned, to both sides 

E of every such account, either denying the justice of the allowances xceptions, 

made to the accountant, or alleging further charges against him; and 
the exceptions shall he heard in the Orphans' Court for the county; 
and thereupon the account shall be adjusted and settled according to 
the right of the matter and law of the land. 

Sm. 22. The Registers of the several counties shall respectively 
3 
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hold the,Register's Court in each county. Upon the litigation ola 
cause, the depositions of the, witnesses examined, shall be .taken at 
large in writing; and make part of the proceedings in the cause. 

This court may issue process throughout the State, to compelthe 
attendance of witnesses. Appeals may be made from a Register's 
Court to the Superior Court, whose decisions shall befinal. In ca- 
ses where a Register is interested in questions concerning.the Pro- 
bate of wills, the granting le ters of administration, or executors, 
administrators, or guardians accounts, the cognizance thereof shall 
belong to the Orphans' .Court, with an appeal to the Superior Court, 
whose decision shall be final. 

Prothonota. SEC. 23. The. Prothonotary of the Superior Court may issue pro- 
ry. cess, take recognizunces of bail and enter judgments, according to 

law and the practice of the court. No judgment in one county shall 
Lien of judg- bind lands or tenements in another, until a Testatum Fieri Facias 
/bents. being issued, shall be entered of record in the office of the Protho- 

notary of the county wherein the lands or tenements are situated. 

Justices of SEC. 24. The Governor shall appoint a competent number of 
the peace. persOns tO the office of Justice Of the Peace, not exceeding twelve 

in each county; Until two-thirds of both Houses of the Legislature 
shall'by law direct an addition to the number, who shall 13,e corn- 
miSsioned for seven years, if so long they shall behave themselves 
well, but may be removed by the Governor within that tithe on coil- 
vietion.of misbehaviour in office, or on the address of both Houses 
of the 'LegiSlature. 

Style of pro. SEe. 25. The style in all process and public acts shall be, THE 
cern. STATE OF' DELAWARE. Prosecutions shall be darned on in 

the name of the State. 

ARTICLE VII. 

Conservators SEC. 1. The members of the Senate and House of Representa- 
of the peace. fives, the Chancellor, the Judges, and the Attorney General shall, 

by virtue of their offices, be conservators of the Peace throughout 
the State; and the Treasurer, Secretary, Prothonataries, Registers, 
Recorders, Sheriffs, and Coroners, shall by virtue of their Offices, 
be conservators thereof within the counties respectively in which 
they reside. 

Representa- SEC. 2. The Representative, and when there shall be more than 
tives in con. one, the geiwesentdti v es of the people of this State iii Congress, 
grass. shall be Voted for at the same places where Representatives. in the 

State Legislature are voted for, and in the same manner,. 

Sheriff and SEC. 3. The Sherif and Coroner of each county shall be chosen 
Coroner. by the citizens residing in such County.' 'They shall hOld 'their 

spective offices for two years if so long' they behave' iheMieloe's well, 
and until successors be duly qualified; but no person be twice 
chosen Sheri fnpon election by the citizens., in any term of Jour, years. 
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STE OF bELANVAAE: 

TheY'shall.be comthieSioned by the Governor. The Governor shah t? 

filtvaeakeies. in these offices by ap'pOintments to continue until the 
next election' and until successors shall be duly qualified. The Le- 
gialalure, two-thirds of each branch concurring; niaj vest the op"- 

pantinent of Sheriffs and Coroners in the Governor; but no person 
shall bd. tioice appointed Sheriff in any term of six years: 

Sc.E 4. The Attorney General, Registers in Chancery, Protho- Tenure of 
notaries, Rekisters, Clerks of the Orphans' Court and of the Peace, certain 

shall respectively be commissioned for five years, if so lung they'ffi"s' 
shall behave themselves well; but may be removed by the Gover- 
nor.within that time on conviction of misbehaviour in office or on 
the address of both Houses of the Legislature. Prothonotaries, 

.Registers in 'Chancery, Clerks of the Orphans' Court, Registers, 
Recorders and Sheriffs, shall keep their offices in the town or place 
in each county in which the Superior Court is usually held. 

SEC. 6. Attorneys at law, all inferior officers in the Treasury Appointment 
Department, election officers, officers relating to taxes, to the poor of inferior of. 

ficers. and to highways, constables and hundred officers, shall be ap- 
pointed in such manner as is or may be directed by law. 

SEC. 0. All Salaries and fees annexed to offices shall be mode- Salaries and 
rate; and no officer shall receive any fees whatever without giving 
to the person who pays a receipt for them, if required, therein Receipt for 
specifying every particular and the charge for it. fees. 

SEC. 7. No costs shall be paid by a person accused on a bill Costs iu 
being returned ignoramus, nor on acquittal by a jury. criminal* 

cases. 
SEC. 8. The rights, priVileges, immunities and estates of religious,Rights of cor- societies and corporate bodies shall remain as if the Constitution of porations. 

this State had not been altered. No ordained clergymen or or- Exclusion of dained preacher of the gospel of any denomination, shall be caga- clergy. 
ble of holding any. civil office in this State, or of being a rqem er 

i of either branch of the Legislature, while he continues n the exer- 
cise of the pastoral or clerical functions. 

SEC. 0. All the laws of this State existing at the time of making 
this Constitution, and not inconsistent with it, shall remain in force, Larowns in 
unless they .shall be altered by future laws; and all actions and 
prosecutions now fiending shall proceed as if this Constitution had 
not been made. 

SEC. 10. This Constitution shall be prefixed to every edition of 
the laws made by direction of the Legislature. 

Spc. 11. The Legislature shall, as soon as conveniently may be Duties of 
provide. by law for ascertaining what statutes and parts of statutes, 

legislatureshall continue to be in force within this State; for reducing them 
and all.aets of the General AssemPly into such, order and publish- 
ing thenn in such manner that thereby the knowledge of then may 
be generally 'diffused; for choosing Inspectors. and Judgei'd eke- 
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tions, and regulating the same in such manner as shall most efrec- 
tually guard the rights of the citizens entitled to vote; for better 
securing personal liberty, and easily and speedily redressing all 
wrongful restraints thereof; fel' more certainly obtaining returns 
of impartial juries; for dividing lands and tenements in sales by 
sheriffs, where they will bear a division into as many parcels as 
may be without spoiling the whole, and for advertising and ma- 
king the sales in such manner, and at such times and places, as 
may render them most beneficial to all persons concerned: and for 
establishing schools, and promoting arts and sciences. 

Sze. 12. No property qualifications shall be necessary to the hold- 
ing of any office in. this State, except the office of Senator in the Ge- 
neral Assembly, and the offices of Assessor, Inquisitor on lands and 
Levi, Court Commissioner, and except such offices as the General 
Assembly shall by law designate. 

ARTICLE VIII. 

Oath of office. Members of the General Assembly and all officers, executive 
and judicial, shall be bound by oath or affirmation, to support the 
Constitution of this State, and to perform the duties of their respec- 
tive offices with fidelity. 

ARTICLE IX. 

The General Assembly, whenever two-thirds of each House shall 
deem it necessary, may with the approbation of the Governor, pro- 
pose amendments to this Constitution, and at least three and not 
more than six months before the next general election of Represen- 
tatives duly publish them in print, for the consideration of the peo- 
ple; and if three-fourths of each branch of the Legislature shall, 
after such an election and before another, ratify the said amend- 
ments, they shall be valid to all intents and purposes as parts of 
this constitution. No Convention shall be called but by the authori- 
ty of the people: and an unexceptional mode of making their sense 
known, will be for them at a special election on the third Tuesday 
of May in any year, to vote by ballot for or against a Convention, 
as they shall severally choose to do; and if thereupon it shall ap- 
pear that a majority of all the citizens in the State, having right to 
vote for Representatives, have voted for a Convention, the General 
Assembly shall accordingly, at their next session, call a Convention, 
to consist of at least as many members as there are in both Houses 
of the Legislature, to be chosen in the same manner, at the same 
places, and at the same time that Representatives are by the citi- 
zens entitled to vote for Representatives, on due notice given for one 
month, and to meet within three months after they shall be elected. 
The majority of all the citizens in the State having right to vote for 
Representatives, shall be ascertained by rrference Co the highest num- 
ber of votes cast in the State at any one of the three general elec. 
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lions, next preceding the day of voting for a Convention, except when 
they may be less than .the whole number of votes voted both for and 
against a Convention, in which case the said majority shall be as- 
certained by reference to the number of votes given on the day oy vo- 
ting for or against a Convention: and whenever the General Assem- 
bly shall deem a Convention necessary, they shall provide by law for 
the holding of a Special Election for the pyrpose of ascertaining the 
sense of the majority of the citizens of the State entitled to vote for 
Representatives. 

SCHEDULE. 

THAT no inconveniences may arise from the amendments of the 
Constitution of this State, and in order to carry the same into com- 
plete operation, it is hereby declared and ordained, as follows: 

SEC. I. The offices of the present Senators and Representatives 
shall not be vacated by any amendment of the Constitution made 
in this Convention, nor otherwise affected, except that the terms of 
the Representatives and the terms of the Senators which will ex- 
pire on the first Tuesday of October, in the year Of our Lord one 
thousand eight hundred and thirty-two, are hereby extended to the 
second Tuesday of November in that year: and the terms of the 
Senators, which will expire on the first Tuesday of October, in the 
year of our Lord one thousand eight hundred and thirty-three, are 
hereby extended to the second Tuesday of November in that year: 
and the terms of the Senators which will expire on the first Tues- 
day of October, in the year of our Lord one thousand eight hun- 
dred and thirty-four, are hereby extended to the second Tuesday 
of November in that year. 

The General Assembly ,shall meet on the first Tuesday of Janu- 
ary next, and shall not be within the amended provision respecting 
biennial sessions, which biennial sessions shall commence with the 
session of the General Assembly, on the first Tuesday of January, 
in the year of our Lord one thousand eight hundred and thirty-three. 

SEO. 2. The offices of the present Sheriffs and Coroners shall not 
be vacated by any amendment to the Constitution made in this Con- 
vention, nor otherwise affected, except that the term of office of 
the sheriff of Sussex county is hereby extended to the second Tues- 
day of November, in the year of our Lord one thousand eight hun- 
dred and thirty-two, and until a successor be duly qualified: and on 
the second Tuesday of November, in the year of our Lord one thou- 
sand eight hundred and thirty-two, shall be the first election for 
sheriff in Sussex county under this amended Constitution. nd 
the term of the present coroner for Sussex county is hereby exten- 
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ded to the second Tuesday of November, in the year of our. Lord. 
one thousand eight hundred and thirty-four, and until a. successor 
shall be duly qualified:. and on fife said last mentioned day shall be' 
the first eleclion for coroner in Sussex county under this amended 
Constitution. 

The terms of the present sheriffs and coroners for Kent county 
and New Castle county, are hereby extended to the second Tues- 
day of November, in the year of our Lord one thousand eight hun- 
dred and thirty-three, and until successors to them respectively be 
duly qualified: and on or afier the first Tuesday of November, in the 
year of our Lord one thousand eight hundred and thirty-three, the 
Governor shall have power to appoint a sheriff and a coroner for 
New Castle county, and a sheriff and coroner fin. Kent county, to 
continue in office until the second Tuesday of November, in the year 
of our Lord one thousand eight hundred and thirty-four, and until 
successors to them respectively be duly qualified. And on the said 
last mentioned day shall be the first election fir sheriff and for co- 
roner in New Castle county and in Kent county, under this amended 
Constitution, unless a vacancy happen in the office of sheriff or 
coroner of New Castle or Kent county, or of coroner for Sussex 
county, before the second Tuesday of November, in the year of our 
Lord one thousand eight hundred and thirty-two: in which case an 
election shall be held on that day for a sheriff of coroner under this 
amended Constitution, in place of the sheriff or coroner whose office 
has become vacant. 

Sufi 3. The first election for Representatives under this amend- 
ed Constitution shall be held on the second Tuesday of November, 
in the year of our Lord one thousand eight hundred and thirty-two, 
which shall be the commendetnent Of biennial elections. At this 
election one Senator shall be chosen in each county for four years. 
Also at the biennial election to be held in the several counties tut the 
second Tuesday of November, in the year of our Lord one thou- 
sand eight hundred and thirty-four, two Senators shall tte chosen 
in each county for four years each. But as the term of One Sena- 
tor in each county will expire on the second Tuesday of November, 
in the year of our Lord one thousand eight hundred and thirty- 
three, when no election will be held, to provide for this special 
case a Senator shall be chosen in- each county, at the election held 
on the second Tuesday of November, in the year or our Lord one 
thousand eight hundred and thirty-two, for one year, to succeed tie 
Senator for such counts/ whose term will expire on the second Tues- 
day of November, in the year of our Lord one thousand eight hun- 
dred and thirty-three, and to continue in office until the second 
Tuesday of Nom-Inbar, in the year of our Lord one thousand eight 
hundred and thirty-four, when two Senators shall be chosen in each 
county as ,afore-provided. 

SEC. 4. The term of office' of the present Governor shall not be 
vacated nor extended by any amendment made to theConstitution 
this Convention; .but the said officeshall eontinue during the Original 
term thereof; but the,ninthiand-fourteenth sectiOns of the .third ar. 
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ticle of this Constitution shall be immediately in force.as amended. 
An election for Governor shall be held on the second Tuesday of 
November, in the year of our Lord one thousand. eight hundred and 
thirty-two. - 

Sec. 5. This Constitution as amended, so far as shall concern 
the Judicial Department, shall commence and be in operation from 
and after the third Tuesday of January, in the year of our Lord 
one thousand eight hundred and thirty-two. All the ( 'ourts of Jus- 
tice now existing shall continue with their present jurisdiction, and 
the Chancellor and Judges and the clerks of the said courts shall 
continue in office until the said third 'I'ucsday of January, in the 
year of our Lord one thousand eight hundred and thirty-two; upon 
which day the said courts shall be abolished, and the offices of the 
said Chancellor, Judges and clerks shall expire. All writs of error 
and appeals and proceedings which, on the third Tuesday of Janu- 
ary, in the year of our Lord one thousand eight hundred and thirty- 
two, shall be depending in the Digh Court of Errors and Appeals, 
and all the books, records and papers of said court, shall be trans- 
ferred to the Court of Errors and Appeals established by this amen- 
ded Constitution; and the said writs of error, appeals, and proceed- 
ings shall be proceeded in the said Court of Errors and Appeals to 
final judgment, decree, or other determination. 

All suits, proceedings and matters which, on the third Tuesday of 
January, in the year of our Lord one thousand eight hundred and 

- thirty-two, shall be depending in the Supreme Court or Court of 
Common Pleas, and all books, records and papers of the said courts, 
shall he transferred to the Superior Court established by this amen- 
ded Constitution, and the said suits, proceedings and matters, shall 
be proceeded in to final judgment, or determination in the said Su- 
perior Court. - All indictments, proceedings and matters which, on 
the third Tuesday of January in the year of our Lord one thousand 
eight hundred and thirty-two, shall be depending in the Court of 
General Quarter Sessions of the Peace and Gaol Delivery, shall be 
transferred to and proceed in to final judgment and determination 
in the Court of General Sessions of the Peace and Gaol De/ivery, 
established by this amended Constitntion, and all books, records, 
and papers of said Court of General Quarter Sessions of the Peace 
and Gaol Delivery, shall be transferred to said Court of General 
Sessions of the Peace and Gaol Delivery. AU suits, proceedings, 
and matters which, on the third Tuesday of January, in the Nrear 
of our Lord one thousand eight hundred and thirty-two, shall be 
dependinb,,o; in the Court of Chancery or in the Orphans' Court, and 
all records, books and papers of said courts respectively, shall be 
transferred to the Court of Chancery or Orphans' Court respec- 
tively, established by this amended Constitution, and the said suits, 
proceedings and matters, shall be proceeded in to final decree, 
order, or other determination. 

See. 6. The Registers' Courts and Justices of the Peace shall 
not be affected by any. amendments of the Constitution made in 
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this Convention; but the said courts and the terms of office of Reg- 
isters and Justices of the Peace shall remain the, same, as if said 
amendments had not been made. 

SEC. 7. The General Assembly shall have power to' make any 
law necessary to carry into effect this amended Constitution. 

SEC. 8. The provision in the twentieth section of the sixth article 
of this amended Constitution (being the thirteenth section of the 
sixth article of the original Constitution,) of limitation of writs of 
error, shall have relation to, and take date from, the tWelfth day 
of June, in the year of our Lord one thousand seven hundred and 
ninety-two, the date of said original Constitution. 

SEC. 9. The Governor shall have power to issue writs of elec- 
tion to supply vacancies in either House of the General Assembly, 
that have happened or may happen. 

SEC. 10. It is declared that nothing in this amended Constitution 
gives a writ of error from the Court of Errors and Appeals to the 
Court of Oyer and Terminer or Court of General Sessions of the 
Peace and Gaol Delivery, nor an appeal from the Court of General 
Sessions of the Peace and Gaol Delivery. 

The acts of the General Assembly, increasing the number of Jus- 
tices of the Peace, shall remain in force until repealed by the Gene- 
ral Assembly; and no office shall be vacated by the amendments to 
this ( 'onstitution, unless the same be expressly vacated thereby, or 
the vacating the same is necessary to give effect to the amendments. 
Done, in Convention the second day of December, in the year of our Lord 

one thousand eight hundred and thirty-one, and of the Independence of 
the United States of America, the filly-sixth. In testimony whereof, 
WE have hereunto subscribed our names. 

CHARLES POLK, P - RESIDENT. 

Thomas Adams, 
John Caulk, 
John M. Clayton, 
Peter L. Cooper, 
Thomas Dealcyne, 
Edw. Dingle, 
Wm. Dunning, 
John Elliott, 
James Fisher, 

Willard Hall, 
Thomas TV. Handy, 
John Harlan, 
Charles H. Haughey, 
Hughitt Layton, 
James C. Lynch, 
James B. Macomb, 
Joseph Maul!, 
Elias Naudain, 

William Nicholls, 
Samuel Ratcliff, 
John Raymond, 
George Read, Jr., 
Henry F. Rodney, 
James Rogers, 
Wm. Seal, 
P. Spruance, Jr., 
Wm. D. Waples. 

(Arretrr,) W. P. BROBSON, SECRETARY. 

SECRETARY'S OFFICE, Dover, Aug. 17, 1837. 

Pursuant to a resolution of the General Aseembly of tho State of Delaware, adopt. 
ed at Dover, February 13, 1835, I have caused this edition of the Amended Consti- 
tution to be printed and published as a part of the Eighth t volume of the" Laws of the 
said State. I have collated the same with, and corrected it by, the original roll. 
The. amendments are in italics. 

CHARLES MARIA 
Secretary of the State of Delaware. 
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OP TOL 

STATE OF DELAWARE. 
.1.iN0HiliNiHR. 

CHAPTER I. 

AN ACT concerning the entering of judgment bonds. 

Be it enacted by the Senate and House of Representatives of the Judgments to 
State of Delaware in General Assembly met, That it shall be the be entered by 

duty of the clerks of the Supreme Court, and the prothonotaries of wthiculleurtke 

the Court of Common Pleas within this State, on the application of attorney 
any person being the original holder (or assignee of such holder) when. 
of a bond, in which judgment is confessed, or containing a warrant 
for an attorney at law, or other person to .confess judgment; to 
enter judgment against the person or persons who executed the 
same, for the amount which from the face of the instrument may 
appear to be due, without the agency of any attorney, or declara- 
tion filed, with such stay of execution as may be therein mentioned, 
for the fee of one dollar, to be paid by the defendant: particularly Fee. 
entering on his docket, the date and tenor of the instrument of wri- 
ting on which the judgment may be founded, which shall have the 
same force and effect as if a declaration had been filed, and judg- 
ment confessed by an attorney, or judgment obtained in open court 
and in term time, and the defendant shall not be compelled to pay 
any costs, or fee to the plaintiff's attorney when judgment is en- 
tered. All acts of assembly now in force, so far as they are incon- 
sistent with this act, and no farther, are hereby repealed. 

Passed at Dover, January 16, 1830. 

CHAPTER II. 

AN ACT supplementary to the act entitled "An act to incorporate 4 vol. 650. 
a company to erect a drawbridge over the Christiana creek, at 
the village of Newport, and for other purposes therein mentioned." 

Sc.,E 1., Be it enacted by the Senate and House f Representatives Company au- 
of the State of Delaware in General As,sembly met, That the NewportIlloilftd 
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sell the 
bridge. 

Purchase 
m me), to be 
paid into 
bank. 

Monty, hew 
apportioned 
among the 
stockholders. 

Cashier to 
pay over 
whoa. 

Parts of the 
original act 
repealed in 
ease of sale. 

Bridge Company are hereby authorised and empowered to grant, 
bargain, sell, convey and confirm to the Levy Court of New Castle 
county, or to any body politic, and incorporate, or to any person or 
persons, in fee, for a valtiable consideration, free and clear of all 
debts and incumbrances, the drawbridge over the Christiana creek 
at Newport, and works and appurtenances with the profits and 
tolls arising therefrom, with full power and authority to collect and 
receive the, said tolls; and the right, title, interest, use, benefit, pos- 
session and property' of, in and tO, the said drawbridge, profits, 
tolls and appurtenances, and all and singular the corporate rights 
and privileges of the said company. 

Sm. 2. Snd be it enacted, That the moneys to be paid as the 
valuable consideration of the sale-and conveyance of the said draw- 
bridge, provided for in the preceding section, shall immediately on 
the receipt thereof,, be paid into the Farmers' Bank at New Castle, 
for the use, benefit and behoof of the owners and proprietors of the 
rispectivo' shores 'of the capital stock of the said company, subject 
tolhe-pa:Onent of'all debts of the said'company, and the expenses 
and.charges'iliarmay he incurred in Obtaining this act and °fleeting 
the 'said 'sale. 

SE°. 3. .and be it enacted, That a public meeting. of the said 
owners and proprietors of shares shall and may be holden at the 
court-house in the town of New Castle, within ten days after the 
sale, who shall have power by a resolution adopted at said meeting 
or any adjournment thereof, to direct, and whose duty it shall be 
to direct, order and apportion among the said proprietors respec- 
tively of the said capital stock, or the personal representatives of 
such of them as may be deadthe moneys so as aforesaid paid into 
said bank; which *apportionment shall be made according to the 
ratio the same moneys bear to the amount of the said capital stock, 
subject nevertheless to the deduction to be made on account of the 
said debts, charges and expenses. 

SEM 4. kid be it enacted, That a certified copy of the said reso- 
lution under the seal of the said corporation, shall within three 
days after its adoption be deposited in the said bank, and thereupon 
the cashier of the said bank shall pay to each of the said proprietors 
of the said stock or their personal representatives that part or por- 
tion of the said moneys directed by the said resolution to be so paid 
to each of the said proprietors; and also, that part thereby directed 
to be paid on account of the debts, charges and expenses aforesaid, 
to whom such part may be ordered to be paid. 

SEc. 5. .and be it enacted, That all the provisions and enactments 
of the said act of incorporation authorising and requiring the elec- 
tion of president and managers, treasurer and other officers of the 
said company, its powers and functions and responsibilities incur- 
table by the said company, and the said president and managers, 
and Prescribing, duties to be performed by them, are hereby, de- 
claved-to be rep'ehlettin ease of the sale and doiveyiaria as afe're- 
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said of the said drawbridge, its works, tolls, profits and appurte- 
nances, as being inapplicable to the state and condition of the said 
drawbridge, and interest therein, after the said sale and conveyance 
thereof: Provided always nevertheless, and he it enacted, That the Proviso. 

same provisions and enactments shall be in full force and virtue 
notwithstanding the said repeal of them so far as may be necessary 

Powers of tho 
to enable the said Levy Court, other body politic, or person or per- purchasers of 
sons, to whom the said sale and conveyance may be made as afore- said bridge. 
said, to appoint the necessary officers touching the management 
and control of the said bridge, its interests, tolls, profits, works and 
appurtenances; to keep and maintain the said drawbridge and ap- 
purtenances in repair, to cause to be given the necessary attend- 
ances at the draw thereof, to enjoy the right and benefit of, and to 
collect and receive and corfipel payment of the tolls and commu- 
tation moneys established by the said act, and to have the benefit 
of its sanctions. And provided ,further, and be it enacted, That the 
keeper or person having the charge and care of the said bridge, 
for the time being, after the said sale and conveyance, shall be 
answerable for the damages in case of delinquency mentioned in 
the eighteenth section of the said act of incorporation instead of the 
said company, and that the said Levy Court or body politic, or 
person or persons in case of such sale and conveyance as aforesaid, 
shall provide for lighting the said bridge, and the toll keeper cause Bridge to be 

it to be lighted, as ordered, enacted by, and subject to the provisions kept lighted 

in the fourteenth section of the said act of incorporation. nd fur- 
ther, that the fifteenth Section of the same act providing for pro- 
tecting and preserving the said drawbridge and appurtenances 
from injury, destruction and damage, and the lamps from extin- 
guishment, as [is] in like manner hereby declared to be, and con- 
tinue in full force and elect from and after the sale and conveyance 
as aforesaid. 

Passed at Dover, Jan. 14, 1830. 

CHAPTER. III. 

AN ACT to repeal an act entitled "An act to regulate the use vnt. New edition, 
gill nets or gill seines lathe river Delaware, to impose a tax there- p. 275. 
on, and to provide for the payment of the same.' 

lie it enacted by the Senate and House of Representatives of the Repeal. 
State of Delaware in General Assembly met, That the act entitled 
an act to regulate the use of gill nets or gill seines in the river 
Delaware, to impose a tax thereon, and to provide for the payment 
of the same, passed at Dover, February 12th, 1R29, be and the 
same is hereby repealed. 

Passed at Dover, Jan. 15, 1830. 

-; 
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CHAPTER IV. 

A SUPPLEMENT to the act entitled "An act regulating the Ge- 
neral Election.'? 

Place of elcc- SEC. 1. Be it enacted by the Senate and House of Representatives 
tion in Broad 01 the State of Delaware in General .dssembly met, That the first 
Creek hun. section of the act to which this is a supplement, be amended by 
dred chang- 
ed. striking out the words "now occupied by John Anderson," after 

the words "Broad Creek hundred at the house," and inserting the 
words "of Levin Vaughan of Charles." And the said sections shall 
be read, and construed according to the foregoing amendment. 

Passed at Dover, Jan. 15, 1830. 

CHAPTER V. 

173. AN ADDITIONAL SUPPLEMENT to the "Act regulating the 
General Election." 

Whereas, It is declared by the Constitution of this State, [that] 
Art. iii, I), 29. "110 1'onvention shall he called but by authority of the people; an 

an unexceptionable 'node of making their sense known, will be for 
them, at the general election of Representatives, to vote also by 
ballot for or against a I onvention, as they shall severally choose to 
do." find whereas, doubts have arisen, whether under existing 
laws, it is the duty of the inspectors and freeholders, judges of 
elections, to tally down and make return of such votes so given as 
aforesaid: 

Duty of in. SRC. 1. Be it therefiwe declared and enacted by the Senate and 
spectors, House of Representatives of the ,State of Delaware in General 11s- 
10 tally votes sembiy 'met, Th,,1 it is the duty of the several inspectors and free- for or al:alma 

i a Convention. holders, judges of elect ions,n the respective hundreds of this State, 
at any general election of Representatives, to tally all the votes 
which may he given by the voters at such elections, either for or 
against a Convention. 

Inspectors, SEC. And be it .further enacted, That it shall be the duty of the 
&c., to make said inspectors and freeholders, judges as at-bromic!, to make a re- 
"turn, turn of all the votes, that may' be tallied as aforesaid, at the same 179, 180. . 

BM, in the same manner, and at the same places, as are prescribed 
in the act to which this is a supplement, for making returns of the 

Duty of she. election of Representatives; and it shall be the duty of the Shea, 
riff, &c. 

Ste 
or other presiding officer of the board of canvass, in each county, 

. 181, 182, and the inspectors present at such board of canvass, before its ad- 
journment, to make under their hands, four certificates of all the 
votes given tbr or against a Convention; one of which certificates, 
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the said sheriff or other presiding officer of the hoard of canvass 
as aforesaid, shall by himself, or by any person deputed for the 
purpose, deliver to the Governor, one to the Prothonotary of. the 
county in which he shall reside, one to the Speaker of the Senate, 
and one to the Speaker of the House of Representatives, to be by 
them laid before their respective Houses. 

Passed at Dover, Jan. 16, 1830. 

os54640.0,44... 

CHAPTER VI. 

A SUPPLEMENT to the act entitled "An act to authorise the (7 vol. 3194 
New Castle and Frenchtown Turnpike Company, heretofore in- 
corporated by the name of the President, Managers and Company 
of the New Castle and Frenchtotvn Turnpike, to make a rail-road 

from the place called and known by the name of Clark's Corner, 
in the county of New Castle in this State, as fin- as the Maryland 
tine, in a direction towards Frenchtown on Elk river." 

Whereas, it appears to this Legislature, that certain provisions Preamlar. 
contained in the act to which this is a supplement, have prevented 
the'said company from 'receiving subscriptions for the increase of 
their capital stock, sufficient to accomplish the liberal and benefi- 
cial purposes intended by the said act: - 

Sze. 1. Be it therefore enacted by the Senate and Rouse of Repre- width of ar 
sentatives of the State of Delaware in General Assembly met, That turnpike 
the New Castle and Frenchtown Turnpike and Rail-road Corn- road. 

pany shall not be required to keep open and in good repair more 
than twenty feet in breadth of the turnpike road from Clark's Corner 
to Frenchtown. 

SEC. 2. And be it further enacted, That the Directors of the said powers or 
New Castle and Frenchtowri Turnpike and Rail-road Company .he company 
may procure and use on any rail-road which shall be constructed in procuring 

by them in virtue of the act to which this is a sunplement, all ma- %,,Inac. 
chines, wagons, carriages and other vehicles which they may deem 
proper or necessary for the purposes of transportation on the said 
road; and they shall have power to-charge and receive as tolls for Toils. 
using the said road, not exceeding three cents per ton, per mile: 
for the transportion of passengers, not more than five cents per 
mile, including customary baggage, not exceeding one hundred 
pounds weight for each; for transporting the whole distAnce any 
trunk, box, bale, basket or package, not being the baggage, or part No other 
of the baggage of a passenger, and not exceeding one hundred company or 
pounds weight, twelve and a half cents; and it shall not be lawful Person to use 
for any other company, or any person or persons whatsoever, to twilgottad 
travel upon or use any part of the said rail-road, or to transport CCIIIIV. 
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persons or property of any description thereon, without ,the. iicense 
or permission of the said directors. 

New Castle SEC, 3. And be it further enacted, That the president and mana- 
Turnpike Co. gers of the New Castle Turnpike Company, or a majority of tliiri, 
and New and the president and managers of the New Castle and Frenai- 
Castle and town Turnpike Company, or a majority of them be, and they are Frenchtown 
Turnpike Co. hereby authorised and required, at any time after the increased 
may ha stock of each of the said companies shall have been subscribed, 
united, and five dollars paid on each share thereof, to call a meeting of the 
Meeting may stockholders of the New Castle Turnpike and Rail-road Company, be called, 
when. and of the New Castle and Frenchtown Turnpike and Rail-road 

Company; first giving at least three weeks notice of the time, place 

Nsuocthiciencoeng 
of andand object of such meeting in one newspaper published in the city of 

Philadelphia, one in the city of Baltimore, one in Ccecil county, in 
the State of Maryland, and one in the State of Delaware; and at the 
said meeting the holders of the major part in amount of the stock 
of each of the said turnpike and rail-road companies, attending in 
person or by proxy, shall be competent to decide whether or not 
the said turnpike and rail-road companies shall be united, and to- 
gether form one body politic and corporate upon such terms , abd 
stipulations as by them shall be deemed proper and expedient; and 
if at such meeting it be decided that the said turnpike and rail-road 
companies shall be united, and together form one body politic, and 
corporate, it shall be so certified in writing to the recorder of deeds 
for New Castle county, who is hereby required to record the same: 
and thereupon and immediately thenceforth, the said New Castle 
Turnpike and Rail-road Company, and the said New Castle and 
Frenchtown Turnpike and Rail-road Company shall be, and are 
hereby created one body politic and corporate, in fact and in law, 

New corpo. by the name, style and title of "The New Castle and FrenchtOw,n 
rate name. Turnpike and Rail-road Company;" and by and under that eorpo- 
Rights and rate name, the holders of the stock of the said turnpike and rail, 
powers of road companies, so united as aforesaid shall hold, possess and en- 
the company. .0y, i all the property, rights and privileges, and exercise all the 

powers, granted to and vested in the said turnpike and rail-road 
companies, or either of them, by this or any other law or laws of 
this State. 

Repeal of SEc. 4. And be it further enacted, That the sixth and eleventh 
§ 

58-76, 
11 of ch. sections of the act to which this is a supplement, and so much,of 

1 v. 
323-5. the tenth section of the said act whereby "the State reserves the 
Part of sec. right to alter or abolish said charter at any time after the period 
10. of twenty years from the completion of said road, on providing 

that such compensation shall be made to the stockholders as the 
Legislature shall deem reasonable;" and all such parts of the said 
act as by this act are altered or supplied, shall be and the same are 
hereby repealed, made null and void. 

. 

This act and SEC. 5. And be it further enacted, That this act and the act to ch. 58 7 v. 319, d,eciaed which this is a supplement (except such parts thereof as, are kr* 
to be in force repealed, altered or supplied) shall be, and are hereby declared,,to 
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be in full force and effect, in the same manner, and to alhintents in the same 

and purposes, as if the Legislature of Maryland had passed a law 
tronlart,y 

us if 

similar in all its provisions to this and the act to which this is a Legislature 
supplement, and all things heretofore done under the said act, are had passed a 

hereby declared to be valid and effectual, - 
like law. 

SEc. 6. And be it enacted, That the State hereby reserves the Reservation 

right to alter or abolish said charter at any time after the period tot. the right 
I 

Laratet,r 
this 

r of thirty years from the completion of said road, on providing that 
such compensation shall be made to the stockholders as the Legis- 
lature shall deem reasonable. 

Passed at Dover, Jan. 16, 1830, 

CHAPTER VII. 

A SUPPLEMENT to the act entitled 'On ect to authorise the 
the 

[7 vol 313.1 
New Castle Turnpike Company to make a rail-road from 
town of New Castle to the place calkd Clark's Corner." 

Whereas, it appears to this Legislature that certain provisions 
contained in the act to which this is a supplement, have prevented Preamble. 

_the said company from receiving subscriptions for the increase of 
their capital stock, sufficient to accomplish the liberal and bonen- 
cial purposes intended by the said act: 

SEC. 1. Be it therefore enacted by the Senate and House of Repre- Power of the 
sentatioes of the State of Delaware in General Assembly met, That company in 
the directors of the New Castle Turnpike and Rail-road Company, otictioisecariaiol.n 

in locating and constructing the rail-road authorised by the act to road. 
which thisis a supplement, shall be, and are hereby vested with 
full power to commence the said rail-road, at any point on the river 
Delaware within the town of New Castle, and thence extend the 
same up and along Delaware street, or any other street or streets, 
or ground, within the said town, as the more beneficial and convc, 
nient construction of the said rail-road may require. 

SEC. 2. And be it .fitrtber enacted, That the said New Castle Width of the 
Turnpike and Rail-road Company, shall not he required to keep turnpike 
open and in good repair, more than twenty feet in breadth of the road, 

turnpike road from New Castle to Clark's corner. 

SEC. 3. And be it further enacted, That the said directors may Powers oftho 
procure and use on any rail-road, which shall be constructed by company in 
them in virtue of the act to which this is a supplement, all machines, procuring 

wagons, carriages and other vehicles, which they may deem proper wrnangcolninizeio., 

or necessary, for the purposes of transportation on the said road; 
and they shall have power to charge and receive as tolls for using Tail, 

5 
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the sai-d.road, not exceeding three cents per ton, per mile; for the 
transportation of passengers, not more than five cents per mile, in- 
cluding customary baggage, not exceeding one hundred pounds 
weight for each: for transporting the whole distance any trunk, 
box, bale, basket or package, not being the baggage, or part of the 

No other baggage, of a passenger, and not exceeding one hundred pounds 
company or weight, twelve and a half cents; and it shall not be lawful for any 
person 

ath 
use other company or any person or persons whatsoever, to travel upon rail-rod 

without Ii- or use any part of the said rail-road, or to transport persons or pro- 
mise. perty of any description thereon, without the license or permission 

of the said directors. 

New Castle SEC. 4. And be it ficrtber enacted, That the president and mana- 
Turnpike Co. gers of the New Castle Turiipike Company, or a majority of them, 
and New and the president and managers of the New Castle and Frenchtown Castle and 
Frenchtown Turnpike ( r:irnpany, or a majority of them, be, and they are hereby 
Turnpike Co. authorised and required, at any time after the increased stock of 
may be each of the said companies shall have been subscribed, and five 
united. dollars paid on each share thereof, to call a meeting of the stock- 
Meeting to holders of the New Castle Turnpike and Rail-road Company, and be calk:CI, 
when, of the New Castle and Prenchtown Turnpike and Rail road t :om- 

pany, first giving at least three weeks notice of the time, place and 
N°ti" there" object of such meeting, in one newspaper published in the city of 
of. 

Philadelphia, one in the city of Baltimore, one in Ccecil county, in 
the State of Maryland, and One in the State of Delaware; and at 
the said meeting, the holders of the major part in amount of the 
stock of each of the said turnpike and rail-road companies attending 
in person or by proxy, shall be competent to decide tt hether or not 
the said turnpike and rail-road companies shall be united, and to- 
gether form one body politic and corporate upon such terms and 
stipulations as by them shall be deemed proper and expedient; and 
if at such meeting it be decided that the said turnpike and rail-road 
companies shall be united, and together form one body politic and 
corporate, it shall be so certified in writing to the recorder of deeds 
for New Castle county, who is hereby required to record the same: 
and thereupon and immediately thenceforth, the said New Castle 
Turnpike and Rail-road Company, and the said New Castle and 
Frenchtown Turnpike and Rail-road Company shall he. and are 
hereby created one body politic and corporate, in fact and in law, 

New corpo. by the name, style and title of "The New Castle and Prenchtown 
rato name. Turnpike and Rail-road Company;" and by and under that corpo- 
Rights and rate name, the holders of the stock of the said turnpike and rail- 
powers of road companies, so united as aforesaid shall hold, possess and enjoy, 
the company, all the property, rights and privileges, and exercise all the powers, 

granted to and vested in the said turnpike and rail-road companies, 
or either of them, by this or any other law or laws of this State. 

R i 
Scc. 5. .dnd be it enacted, That the State hereby reserves [the] eservaton right to alter or abolish said charter at any time after the period of of tho right_ 

to alter, &c., thirty years from the completion of said road; providing that such 
this carter. compensation shall he made to the stockholders as the Legislature 

shall deem reasonable. 



STATE OF 'DELAWARE. 35 

Sm. 6. And be it .further enacted, That the sixth, ninth and Repeal of 

eleventh sections of the act to which this is a supplement, and so Tic; U.a4r4d 

much of the said act as by this act is altered or supplied, be and 7 v.317,318. 
the same are hereby repealed, made null and void. 

Passed at Dover, Jan. 16, 1830. 

CHAPTER 

AN ACT to incorporate "The Union Line Transportation and 
Steamboat Company," between Philadelphia and Baltimore. 

SEC. 1. Be it ducted by the Senate and House qf Representatives 
qf the State of Delaware in General Assembly met, That John Jan- Company in 

vier, l'homas Janvier, Bankson Taylor, James Lefever, Matthew corporated. 

C. Jenkins, William Whilden, Joseph Smith, Jonathan Smith, Wil- 
liam- Peterson, David Hill and William J. Watson, and all and 
every of the persons who shall at the time of the passing of this act 
be members or partners of the association called and known by the 
name of "!'he Union Line Transportation and Steamboat Com- 
pany," and the persons who shall hereafter become members, ac- 
cording to the provisions hereinafter contained, shall be, and they 
are hereby created and declared to be a body corporate and politic, 
by the name of" Ile Union Line Transportation and Steamboat Name. 
Company," and they and their successors by the name of "The 
Union Line Transportation and Steamboat Company," shall and 
may have continual succession during the term of twenty-one years 
from and after the passing of this act, and shall be able to sue and powers, 
be sued, implead and be impleaded, in all courts of record or else- 
where, and to purchase, receive, have, hold and enjoy to them and 
their successors, lands, tenements and hereditaments, goods and 
chattels, of what nature or kind soever, real, personal or mixed, 
and choses iti action, and the same from time to time, to sell, grant, 
alien, demise, mortgage, pledge or dispose of, and also to make and 
have a common seal, and the same to alter and renew at pleasure; 
and also to ordain, establish aud put in execution, such by-laws, 
ordinauce-s and regulations, as shall appear necessary and conve- 
nient fur the government of the said corporation, not being contrary 
to the laws and constitution of this State, or of the United Stales, 
and generally to do all and singular, the matters and things which 
to their, it shall lawfully appertain to do, for the well being of the 
said corporation, and the due management and ordering of the af- 
fairs thereof: Provided, that the powers, privileges, rights and fran- P 
chises herein and hereby granted, are upon the express condition 
that the Legislature of this State shall at all times hereafter, have 
the power to revoke, repeal, alter, amend and modify the same, as 
to the said Legislature shall seem expedient or proper. 

4 
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Joint etc,* SEC.2. And be it enacted, That all the joint stock and all other 

the real estate, personal and mixed, and all the sureties, dues, 
elation trans- claims and demands, and all the records, books, papers, vouchers 
ferred to the and other documents whatsoever, in anywise belonging to, or held 
comlia.nY or claimed, by the said association or persons named in the first 
now 
rated 

Incorpo section of this act, shall be transfered to, and vested in, the said 
. 

corporation of "The. Union Line Transportation and Steamboat 
Company," hereby created, as absolutely and completely to all in- 
tents and purposes as shall then respectively belong to, or be held 
and claimed by the said association or partnership, oi. by their 

And also the officers and agents for their use; and also all the contracts and contracts, 
debts, &c. other engagements, debts, obligations and assumptions whatsoever, 

for the said association or partnership, entered into, made, subsist- 
ing, due, or payable, or to become due or payable, at the time of 
the passing of this act, shall henceforth become, and be as obliga- 
tory and binding upon the said incorporation of "The Union Line 
Transportation and Steamboat Company" hereby created, to all in- 
tents and purposes as if the same respectively had been entered 
into, made and constructed by the said company, subsequent to the 

Proviso. incorporation thereof: Provided, that nothing in this section con- 
tained shall impair the rights of creditors and others having claims 
against the said association or partnership; but the same may be 
enlbrced in the same way as if this act had not passed. 

Constitution Sec. 3. And he it enacted, That from and after the passing of 
nstdutshod this act, the following constitution shall be deemed the constitution for the com- 
pany. of "The Union Line Transportation and Steamboat Company" 

hereby created, that is to say: 
capital Aturtme 1. The capital stock of the said "The Union Line 

Trans.stock. portation and Steamboat Company," shall be two hundred and fifty 
thousand dollars, with privilege to increase to live hundred thousand 

stockhow dollars, divided into shares of one hundred dollars each; and the 
increased. present capital stock of the said company may at any time be in- 

creased to such extent as shall be deemed necessary to complete 
the establishment, at the discretion of the company, by increasing 
the number of shares to that extent and opening books to receive 
subscriptions therethr: the said capital stock to be employed by the 
said company tom the establishment of steamboats, vessels and 
stages or other carriages for the conveyance of passengers, and 
transportation of merchandise and other articles, to ply on the 
Delaware, and on the water of the Chesapeake bay, or the waters 
thereof: Provided, that nothing in this State shall be construed to 
to prevent their taking up, or landing passengers at any intermediate 
point or points. 

General ART. 2. A general mcefing of the straholders shall be held on 
melti,"g,', °I. the first Monday of .January, in each succeeding year, at such BIOCnilloluer8 
..--%v hen held, place as the said company, or a majority of them, may think proper, 

or in default thereof (the corporation shall not for that cause be 
dissolved) the president shall from time to time appoint, whereof 

Notjc.3. two weeks notice shall be given in one daily newspaper published 



STATE OF DELAWARE. 37 

in Philadelphia, one newspaper published in the State of Delaware, 
and one daily newspaper published in Baltimore; and the said stock- 
holders, between the hours of ten and three of the clock of that day, 
shall in person or by proxy, elect by ballot, by a majority of votes 
of them or their proxies present, each being entitled to one vote for 
every share of stock held, five directors, being stockholders, to serve Directors. 

for one year next after their election, and until successors to them 
shall be duly chosen. 

ART. 3. In case either of the directors shall transfer the whole of Office of 

his or their shares of stock in this company, the office of such di- recdtebry V tareat In- 

rector or directors shall thereupon be vacated; and in case of a va- for of his 
cancy in the office of a director, by any means or for any cause stock. 
whatever, the remaining directors shall supply the same, and the 
directors so chosen, shall have the same powers, and be considered Vaces- 
in all respects as if elected by the stockholders, hew filled. 

ART. 4. The directors at their first meeting after their election, President 
shall choose from their body a president, treasurer and secretary, Treasure, 
to serve for one year thereafter, and until successors to them shall secretary. 
be duly chosen; they, the president and directors, shall mew at such 
times and places, and be convened in such manner as they from 
time to time may agree on, for transacting their busines%; three 
directors shall constitute a quorum for the transaction of business. 
and if the president be absent, they may choose a president pro 
tempore:they shall keep correct minutes of all their transactions, 
in a book to be provided for that purpose; they shall have full power Powers of 
to employ, agree with and appoint, sucli engineers, artists, superin- directors. 
tendents and others, as they shall think necessary for the making, 
repairing, constructing and finishing, on the most liberal and im- 
proved plan. such steamboats, vessels and stages, or other carriages, 
for the conveyance of passengers and transportation of merchandise 
and other articles, as they may deem expedient; procure, by pur- 
chase or otherwise, steamboats, suitable sites, landings and accom- 
modations, and cause convenient wharves, docks, piers and slips to 
be built thereon; purchase materials; fix on, and agree with, persons 
employed and engaged by them, their respective wages and com- 
pensations; call on the stockholders for moneys due in their respec- 
tive shares in such instalments as may be required, and to do such 
other duties as may be necessary to insure the completion and con- 
duct of the business: make by-laws, and do such other acts as may 
be necessary for the purposes contemplated by this act, and the same 
shall be binding on the stockholders, and to call a meeting of the 
stockholders, giving notice as is required in the second article. 

ART. 5. The treasurer shall receive the cash, securities, leases, Duty of deeds and other papers, belonging to the company, and from time Treasurer. 
to time pay, dispose of, and deliver the same according to the order 
of the directors; he shall keep regular and fair books and accounts 
of his receipts and disbursements, and shall, before entering upon 
the duties of his office, give such bond and security for the due and His bond. 
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faithful discharge thereof, and for accounting for, and delivering up 
to his successor in ollice, all the moneys, securities, deeds, abets 
and papers, which may remain in his hands, as the board of direc- 
tors may require, which bond shall be held by the president. 

Stock assign- ART. G. The shares in the capital stock of the said company 
ablehow, shall be deemed personal estate, and be assignable and transferable 

at pleasure, in person or by attorney, in a book to be kept for that 
purpose, in the presence of the president or treasurer, subject to the 
instalments due thereon; and if any stockholder, either of the shares 
of the present capital stock, or of the shares which may be added 
thereto, after twenty days notice given, as is required in the second 
article, of the time and place appointed for the payment of any 
instalment of stock, shall neglect to pay such instalment for thirty 
days next after the Li no so appointed, every such stockholder shall 

Forfeiture of. forfeit to I lie imc of the company all his, her or their shares of 
stock, and every previous payment made thereon, and cease to be 
a member; IvItich shares of stock, so forfeited, shall and may be 
sold by the president and directors for the time being, for such 
prices as tan be had fr the same, and the purchaser or purchasers 
thereof shall be considered members of the company as fully as if 
they had been originally stockholders. 

Salaries, &e. ART. 7. That the said directors shall have power to fix the 
salaries, compensation or wages of all persons employed or ap- 
pointed by them, regulate the prices of transportation of passengers 

Dividends, and glmds, declare dividends, (retain such surplus funds as they see 
proper,) and do other acts necessary or expedient to enable them 
to manage the property of the company to the best advantage. 

Restriction SEC. 4. ,Ind he it enacted, That nothing in this act contained, of 
the powers shall authorise the said company to employ any part of their funds, 
of the compa- for any other purposes than those before specified in this act, or to 
ny. engage in any banking operation. 

Passed at Dover, Jan. 10, 1830. 

CHAPTER IX. 

AN ACT concerning the revised edition of the Laws. 

Be it enacted by the Senate and House of Representatives of the Acts includ- 
ed in to re- Chile of Delaware in General ilssembly met, That the acts of the 
vt,,,,d edition, General Assembly included in the revised edition of the laws, pub- 
to hehe seionstru- pursuant to the "Act directing a new edition of the Laws" 
priate.dicY are shall be read and construed, as the same stand printed in said edi- 
therain. tion. This shall not apply to any statement inclosed in brackets, 
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or parenthesis, intended to express a summary of any act, section . 31. 

or clause; but such statement shall be admissible as evidence. Exception. 

The second section of the " Act for easing scrupulous Con- 418. 
sciences in the mode of taking an oath" has been, and is rqealed. 

Passed at Dover, Jun. 19, 1830. 

CHAPTER N. 

AN ACT to repeal certain provisions not heret(!fore expressly re- 
pealed, hut supplied or inapplicable, and 1/mere/ore not included 
in the revised edition of the Laws, and to confirm certain correc- 
tions made in said edition in certain acts. 

SEC. 1. Be it enacted by the Senate and House of Representatives Repeal of 
of the Slate of Delaware in General .dssemhly met, That the "Act 
to limit suits on constables' bonds;" and the seventh section of the eh 53. G' v 72' §7 of ch. 134 
"Act to prevent infectious diseases, being brought into this State, c. 2 v. 1357. 
and for other purposes;" and the fifth section of the "Act laying §5 or ch. 47, 
duties on licenses to retailers of foreign goods, wares and merchan- 

65 0 v.1 
`1. 

5.9.1. 124 disc;" and the fifth section of the "Act concerning negroes and v. 339. 
mulattoes;" and the eighth section of the "Act for the more easy §8 1 ch. 183 
and sneedy recovery of legacies;" and the eighth section of the ,,81. v. 411 

"Act to authorise and empower the owner or possessor of any 11,-, vof13e16!: 78' 
swamp or low ground, to ditch or drain the same, &c.;" and the gf2cii, 1,12. 
second section of the supplement of 4th Feb. 1817 thereto; and the v 5,242. 
twenty-fourth section, and the clause following the word "dollars," 1)msrt:, ') i 

both in the tenth and thirteenth sections of the "Act for the valua- .12:-,!;;12V5.3, 

tion of real and personal property within this titae;' and all the 1255. 
part of the ninth section of the "Act directing the manner of suing 
out attachments within this government" from the words "and ifP"rt,)"r§9, 
any person" inclusive, to the end of said section; and the part of a 1 

the third section of the "Act concerning sales of the real estate of 
deceased persons by executors or administrators for the payment part or §3 
of debts," from the words "but it in any action or proceeding upon I.10, 7 v.277. 
such mortgage" inclusive, to the words "for that purpose;" and 
the part beginning with the words "and to hear" and ending with Mt 0' 

1r)3 the words "agreeable to equity" of the third section of the act for 37'6, a v. 
the better regulation of the Supreme 'ourt within this governnient;" 
and the part beginning with the words "and all recognizances" 
and ending with the words "Unbending of the same" of the second par_ 

54 :it Iv6:21221 . section of the "Act tbr the establishing courts of law and equity 
within this goverment; and the part beginning with the werds "and 

prt48or vel, the clerk or prothonotary shall be allowed" of the fourteenth sec 
of the "Act concerning awards, to regulate the summoning 4.54. * 

and returning juries, and for lessening the expense thereof, &c." 
and continuing to the end of said section, and clause beginning Parts orch- 
with the words "by a summons" and ending with the word "jury" "J " y 198, u. 1 v. 



AN ACT to provide for the distribution and sale of the revised 
edition of the Laws of the State of Delaware. 

Su. 1. Be it enacted by the Senate a-nd House of Representatives 
8`.cretarYie. of State to di of the Stote of Dela,,are in General ilssembly met, That the Sec- 
tribute the 
revised edi- 
tion o the 
lawshow. 

D Lty o' the 
Pr dhanott- 
rie 

retary of State shall distribute and dispose of the said revised edi- 
tion of the laws in the fbIlowing manner: he shall deliver one copy 
to the Governor, nine to the senate, twenty-one to the House of 
Representatives; he shall transmit two copies to the library of 
Congress, and three to the Executive of each State and Territory 
of the United States; he shall retain fifty copies in the Secretary's 
office for the purpose of interchange, agreeably to law, and the 
remainder he shall, from time to time, as the demand for the same 
may require, distribute a;nong the prothonotaries of the several 
counties. Of the cooies so received by each prothonotary, he shall 

ver one to the Clark of the Supre ne Court, one to the Clerk of 
the Peace, one to the lerk of the Orphans' I !ourt, and one to the 
Register in Chancery of his county, and shall retain one for him- 
self. Each officer to whom such copy shall be delivOred, shall 
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454. of the fourth section, and the words "and to be levied in such man- 
452' ner" in the second section, and the words of like import in the third 453. section of the supplement of March 24, 1770, to the "Act for regu- 

latin,g fences within this government;" and the words "towards all 
the king's subjects" in the "Act about binding to the peace;" and 

part of ch. 4 the words "pursuant to the act for the better regulation of servants 
a 1v. 52 and slaves within this government" of the forty-fifth section of the 
part of §45, "Act providing for the recovery of small debts," be and the same 
ch. 263, 6 V. 

479. are hereby repealed and annulled. 

Certain parts SEC* 
2. .Rnd be it further enacted, That the "Further supplement 

of the revised to the act to alter the times of holding the courts of law and equity 
edition of the in this State; and the "Act regulating the General Election;" and 
iaws confirm- the "Act for the appointment of escheators, and to declare and 
ed. 122. 

173. regulate escheats" shall be confirmed and have effect, as the same 
198. stand printed in the, revised edition of the laws, published pursuant 

to the "Act directing a new edition of the laws." The places of 
31. holding elections, to which dates are annexed in the margin of said 

"Act regulating the General Election" in said edition, shall be con- 
sidered as appointed at said dates respectively. Every li,cense of 
a turnpike company heretofore made, exempting electors from the 
payment of tolls going to or returning from any election shall re- 
main valid, and the record thereof in the office for the recording of 
deeds in New Castle county, shall be evidence. 

Passed at Dover, Jan. 22, 1830, 

CHAPTER XI. 
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carefully preserve the same for the use of the courts, and deliver it Revised edi 

over to his successor in office. The residue of said copies, the said tion to be 

prothonotaries shall sell at two dollars per copy; and, after retain- "ideaot por py 
ing five per centurn out of the amount, received from the SaieSTrocecds, 
thereof, it shall be their duty to acCount with, and pay over to the how account. 

Secretary of State, for the use of the State, the balance in their eti f?r. 

hands every three months: 
500 Or :toll t o 

SM. 2. And be it further enacted, That five hundred copies of b 

the said revised edition of the said laws, shall be deposited in the unbound 
Secretary's office, without binding, and the Secretary is hereby when to bo 

authorised to have the said copies bound up as the future demand bound up. 

for the same may require, 
Passed at Dover, Jan. 26, 1830, 

-...).$14)Woop- 

CHAPTER XII. (Private act.) 

AN ACT for the relief qf Augustine H. Pennington, a non-resident 
insolvent prisoner. 

Passed at Dover, Jan. 19, 1830, 

CHAPTER XIII. 

AN ACT to grant and confirm the escheated lands at Cantwell's [6 vol. Eaj Bridge in New Castle county, to the several owners thereof 

SEC. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That upon appli- 

any person or persons holding as owner or owners, any lot or lots, tnateleeslatonds 
cation being made to the Governor of the State of Delaware, v 

how proeu: 
or any part or parts of any lot or lots, of the escheated lands at red. 
Cantwell's Bridge, in New Castle county, which were sold on or 
about the eleventh day of May, in the year of our Lord one thou- 
sand eight hundred and twenty-one, at public auction by John 
Lowboy, Esquire, then escheator of said county; and, upon such 
certificate being presented to the Governor, as is mentioned 
in the second section of this act, then, and in such case, it shall 
and may be lawful, to and for the Governor of the State of Dela- 
ware, and he is hereby required to grant, convey, assure and cone 
firm, unto such person or persons so holding and making applica, 
tion as aforesaid, and to his, her, or their- heirs and assigns forever, 
by some good and sufficient deed or deeds of bargaidor sale, to 
be executed under the great seal of the State, all the estate, right, 
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Plot to be 
filed in the 
Secretary's 
office. 

Duty of the 
clerk. 

title, interest, property, claim and demand,whatsoever of the State 
of Delaware, of, in or to, all or any of the said lot or lots, or part 
or parts thereof, held as aforesaid, by the person or persons making 
application as aforesaid, whether such person or persons, hold the 
same as original purchasers at the public auction aforesaid, or as 
deriving their title by, through, from or under such original pur- 
chasers, or any of them. 

SEC. 2. And be it .further enacted, That before application shall 
be made to the Governor as aforesaid, by virtue of this act, a duly 
certified copy of the division and plot of the said escheated lands 
made by the commissioners appointed to survey and divide the 
same, and recorded in the office for recording of deeds in and for 
New Castle county, shall be filed in the office of the Secretary of 
State, and the person or persons intending to make such application 
shall also first prove to the satisfaction of the Secretary of State, 
the payment by them respectively, or by the original purchaser or 
purchasers, under whom they severally derive their respective titles, 
their several and respective parts, shares, or proportions of the pur- 
chase money, for which such lot or lots, or part or parts thereof, of 
the said escheated lands were originally sold at public auction as 
aforesaid, and upon such proof being so made, it shall be the duty of 
the Secretary of State, and he is 'hereby required, immediately to 
certify the fact to the Governor of the State, with a general de- 
scription of the premises to be so conveyed. 

Passed at Dover, Jan. 20, 1830. 

.....0411141(<- 

CHAPTER XIV. 

AN ACT to secure to the Clerk of the High Court of Errors and 
Appeals the payment of his fees. 

SEC. 1. Be it enacted by the Senate and House of Representatives 
Appellant to of the State of Delaware in General Assembly met, That in all causes 
deposit $5 as hereafter carried to the fligh Court of Errors and Appeals, the 
a security for party plaintiff or appellant shall, upon suing out his writ of error, 
officeappea 

costs in 
or entering the appeal, deposit in the hands of the clerk of the said the l. 
court, the sum of five dollars, as a security for the payment of the 
fees which may become due to the said clerk, in the progress of 
the said cause. 

SEC. 2. And be it enacted, That upon the decision in the said 
court of appeals of a cause in which a deposit' shall have been made 
as aforesaid, the clerk of the said court shall immediately make out 
and enter upon the record, a bill of the costs in such cause; and 
after deducting his own fees, shall, upon demand, pay over the 
balance of said deposit, if any, to the party plaintiff or appellant, 
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or to his attorney; and, on failure to pay over such balance as 
aforesaid, upoirdemand thereof made, the said clerk shall be deemed 
guilty of a misdemeanor in office, and upon conviction thereof, 
shall forfeit his office. 

Passed at Dover, Jan. 20, 1830. 

.....4441949000.- 

CHAPTER XV. (Private Act.) 

AN ACT to enable the administrator, c. t. a., of John Wilson car- 
penter, deceased, to sell and convey a house and two lots therein 
mentioned. 

Passed at Dover, Jan. 18, 1830. 

CHAPTER XVI. (Private Act.) 

A ST:TPPLEMENT to the act entitled "An act granting to .Elias 
Hopkins and Samuel Fisher, a certain piece of land therein men- 
tioned. 

Passed at Dover, Jan. 19, 1830. 

[7 v. 282.] 

CHAPTER XVII. 

AN ACT to extend the time for the recording of deeds.. 

Whereas, by the second section of an act of the General Assem- Preamble. 
bly of this State, entitled An act concerning conveyances" passed 
at Dover, on the fifth day of February, in the year of our Lord 90. 
one thousand eight hundred and twenty-nine, it is provided that af- 
ter the first day of January, in the year of our Lord one thousand 
eight hundred and thirty, a deed or letter of attorney concerning 
lands, tenements, or hereditaments, shall not be recorded, unless 
lodged in the office for recording of deeds, in the county wherein 
such lands, tenements or hereditaments, or any part thereof are 
situate, within one year after the day of the sealing and delivering 
such deed, or letter of attorney: And whereas, it is represented to 
this Legislature, that from the lateness of the time of publishing the 
nets of the General Assembly of this State, passed at their last ses- 
sion, sufficient publicity has not been given to the prohibition con- 
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tained in the said second section of the aforesaid act entitled 1,./th 
act. concerning conveyances;" by reason whereof, many deeds and 
letters of attorney cannot now be recorded. . 

Snc. I. Be it therefore enacted by the Senate and House Of Repre- 
Tim for re- sentatives of the Statenf Delaware in General Assembly met, That all cordin 
deeds e 

g 
xtend- deeds or letters of attorney concerning lands, tenements or heredita- 

cd to 1 Sep. ments, sealed and delivered before the first day of September in the 
1830. year of our Lord one thousand eight hundred and twenty-nine, and 

being acknowledged or proved, and the acknowledgment or proof 
certified according to the laws of this State in force at the time when 
such acknowledgment or proof was made, may, with the certifi- 
cate of the acknowledgment or proof, and all endorsements and 
annexations, be recorded in the office for recording of deeds in the 
county wherein such lands, tenements or bereditaments, or any part 
thereof are situate, if lodged in such office on or before the first 
day of September, in the year of our Lord one thousand eight hun- 
dred and thirty; and the said record, or an office copy thereof, shall 
be sufficient evidence; and from and after the said first day of Sep- 
tember, in the year last aforesaid, no deed or letter of attorney, 
sealed and delivered before the said first day of September, in the 
year of our Lord one thousand eight hundred and twenty-nine, 
shall be recorded. 

SEC. 2. And be it further enacted, That it shall be the duty of 
the Secretary of State, and he is hereby required to publish for the 
space of two months from the first day of March next, a copy of 
this act, in three or more newspapers printed within this State. 

Passed at Dover, Jan. 21, 1830. 

14+0100(«.- 

CHAPTElt XVIII. (Private Act.) 

AN ACT authorising and empowering Samuel Battersby, guardian 
of Peter Analbnont, personally, or by his attorney in fact, to sell 
and convey a certain lot of ground in the town of New Castle, be- 
longing to the said minor. 

Passed at Dover, Jan. 10, 1830. 

CHAPTER XIX. (Private Act.) 

AN ACT to enable the executors of William Lindsey, late of Net° 
Castle county, deceased, to sell his real estate. 

Passsd at Dover, Jan. 23, 183(h 
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CHAPTER XX: 

AN ADDITIONAL SUPPLEMENT to the act entitled "An act 158. 161. 
to authorise and empower the ounzers or possessors of any swamp 
or low ground to ditch and drain the same, and for rendering 
more easy and convenient the mode of obtaining permission there- 

for." 

SEO. I. Be it enacted by the Senate and House of Representatives 
the State of Delaware in General Assembly met, That whenever ""!! courretmnne of tho' 

the owners of any swamp or low ground, or a majority of such rised to ap- 
owners, shall deem it fit to have such swamp or low ground ditched poi lt free' 
and drained, such owners or a majority, of them, may prefer a pe- 
tition to the Supreme Court or Court of Common Pleas, setting in grounds, lay 
the county in which such swamp or low ground may be, praying out flitches, 
an order to appoint three freeholders; and the said court, to which 86c. 

such petition may be preferred, shall thereupon appoint three good 
and substantial freeholders of the neighborhood, whose duty it shall 
be to do and perform the services required by the act to which this 
Is an additional supplement, and by the several supplements thereto; 
and all the provisions of the said acts now in force shall be, and 
are hereby extended to the Supreme Court in as ample a manner 
as if the said Supreme Court had been named in the said acts. 

Passed at Dover, Jan. 23, 1830. 

CHAPTER XXI. 

A SUPPLEMENT to the act entitled "An act for the establish- 
ment of Free Schools. 

Svc. 1. Be it enacted by the Senate and House of Representatives Time am, 
of the State of Delaware in General Assembly met, That all and ed for the 
every the provision and provisions of the act to which this is a icroTance 
supplement, which required the performance or doing of any duty act:, r %ion. 

or thing, the time for the performance or doing of which is expired, ded. 
is and are hereby declared to be in full force, and so shall continue 
for the term of one year longer than in said act is limited; and all Limitation. 
acts, matters and things, required to be done by said act within 
such time so expired as aforesaid, provided the same be done. within 
one year thereafter, shall be as good and available, as if the same 
had been done within the time limited in the aforesaid act to which 
this is a supplement: Provided however, that the neglect of the Levy Proviso. 
Court of Sussex county to cause the returns of the commissioners 
appointed,to district the said county, to be published agreeably to 
the act to which this is a supplement, shall not operate to the clis 

486. 
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advantage of the districts of said county, nor to make a publica- 
tion of said returns necessary, but that the school districts in said 
county may and shall enjoy all the rights and benefits of this act 
and of the act to which this is a supplement, in as full and ample a 

Number of manner as if such publication had been made: but instead of fire commission. 
ersi N. c. commissioners, according to the provisions of said act, the Levy 
Co. Court and Court of Appeals in New Castle county, shall appoint 

. one commissioner in each hundred in said county, to divide the 
same into convenient school districts; and they or a majority of 
them acting together, shall divide the county as directed in said 

Oath of corn. act. The commissioners so appointed, shall be sworn or affirmed, 
missie9ars and vacancies filled, in the same manner as directed in the said 
vacancies, act to which this is a supplement. 

SEc. 2. And be it further enacted, That any sum or balance re- 
Sum or ha- 
lance to the 

mining to the credit of a school district in either county, at the 
credit of a end of the year, shall continue to remain to the credit of the said 
district at the district for three years., and draughts may be drawn thereon in the 
end Of the same manner, and subject to the same restrictions as provided in 
year, to re- the fourth section of the act to which this is a supplement; but any main three 
year8 balance thereof, which shall remain undrawn at the expiration of 
how drawn the said three years, shall be carried to the portion of the income 
when forfeit- of the school fund, divisible among the school districts in the same 
ed. county the next year, and shall increase the amount to be divided 
Proviso, among said districts: Provided however, that if the voters in any 
Fund to be school district within this State, shall raise by subscription, or by 
drawn on tax in any one year, a sum equal to one-half of said district's share 
raising a sum of the distributive portion of the school fund for that year, and shall equal to one- 
half its ain't. certify the same to "The Trustees of the Fund for establishing 

Free Schools within this State," agreeably to the provisions of the 
act to which this is a supplement, then every such district shall be 
entitled to its equal and full share of the said distributive portion of 
said school fund, and also to the whole amount of money that may 
stand to the credit of said district upon the books of the said trus- 
tee, any thing in the act to which this is a supplement contained to 
the contrary notwithstanding. 

Asersement 
lista- 
how made. 

What they 
shall consist 
of. 

Exceptions. 

Rates to be 
Ilken from 
the hundred 
aiscsainclits. 

SEC. 3. And he it .farther enacted, That it shall be the duty of 
the school committees of the several and respective school districts 
within this State, to make an assessment list for their respective 
districts. The assessment list for the district shall consist of the 
rates of persens of all the white male inhabitants of the district, of 
the age of twenty-one years or upwards, of the valuations of the 
personal property of all the white inhabitants of the district, and of 
the clear rental value of all the real estate within the district, (real 
estate owned by any person of color, and real property not charge- 
able with the public assessment according to the law of this State, 
excepted.) The rates of persons and valuations of personal pro- 
perty shall be taken from the assessment list of the hundred on 
which the inhabitants of the district respectively stand assessed t;ir 
the time being; and if such rate or valuation, in ease of any inhabit- 
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ant who ought to be rated, on [ol whose personal property ought fre,le.orn- 
to be valued, is not upon the assessment list of any hundred in the 
county, the committee shall assess the rate of person, or value the 
personal property, according to the laws of this State, and practice Rental value 
in the county; they shall also assess the clear rental value, beyond 0 flands. 
reprises, of all the real estate in the district, except as before ex- 
cepted; and they shall compose the assessment list, setting down Lists, how 
the names of all the persons assessed in the alphabetical order of composed. 

the sirntimes, and against the respective names, the rate of persons, 
valuation of personal property, number of acres, or other descrip- 
tion of real property, and the clear rental values respectiviely.A copy or 
COpy of said list, when made, shall be posted or hung up some 
public and suitable place of the district for inspection; and, at the 

to be 
posted. 

same time the committee shall, by advertisements in five at least 
of the most public and suitable places in the district, give notice of Notice there. 
the place where such copy is, and of a day, hour and place, when and of. 
where they will attend to hear objections to the assessment; which 
day shall be at least five days from the day of giving such notice. a Upon hearing and examination, the committee shall make all just °tre tdo 

corrections in such list, and shall insert therein any rate or assess- Corrections 
ment omitted, and shall settle the same according to justice and of. 

equity; but they shall not alter a rate or valuation taken from the No rate taken 
fdrreeldn ast lisoolsisu n - assessment list of a hundred; they may adjourn if necessary. The 

list when settled, shall be conclusive, and shall stand until the year mcnt tu 
when a general rate of persons and valuation of personal property altered. 

in each *hundred in the county shall be returned; after which, in triiir 1/9sntg 

the same year, an assessment list for each school district shall be bh:lleill:d. 
made; but every year the committee shall make any proper addi- 
tions in case of other persons or property becoming liable to be 
assessed, or being before omitted, and necessary alterations, in 
case of death or removals; and in respect to additional assessments 
they shall give notice, and proceed in the manner before prescribed 
for the original assessment. 

The proceedings of the committee in making an assessment list 
Lbeisiceonctort.i.0., shall not be questioned except on the ground of fraud or corrup- 

tion. If the sum to be raised in a school district according to the ted but for - 
resolution of a majority of the school voters is not made up by sub-fraud, &c. 
seription or otherwise, for the benefit of the district, within four Duty corn. 

weeks after the meeting, the school committee shall add to the said :27f1- 
sum the rate of ten per cent. thereon, to cover fees of collection of lure to raise 

seo the assessment and delinquencies, and shall determine the rate on the 
s,;: 

fixed 
b every hundred dollars of the amount of the assessment necessary voters 

to make the amount of said sum and addition, and issue to the col- 
lector of the district a warrant under the hands and seals of them Warrant to 
or any two of them, with a duplicate of said assessment list annex_ collectors. 

ed for the collecting of the said rate, and to execute the said war- 
rant, the said collector shall proceed in the manner, and have all 
powers prescribed by the eighth section of the "Act concerning the manzT.r 
Levy Court, clerk of the peace, assessors,iarr collectors and county said want. ex'9cujng 
treasurers." The warrant may be in this form. 
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Form of war. County, School district No. , ss. 
rant. The State of Delaware. To the Collector of said District: 

379. We command yell to collect from the respective persons named 
in the annexed dupulicate, the rate of on every hundred dol- 
lars of the amount with which they respectively stand assessed, ac- 
cording to said duplicate, and the like rate on every less sum; and 
if either of said persons shall not in ten days after demand, pay the 
sum which you are required to collect from him or her, you are 
authorised to proceed in the manner and use all the means pre- 
scribed by the eighth section of the "Act concerning the Levy 
Court, clerk of the peace, assessors, collectors and county treasu- 
rers," passed at Dover, February 4, 1825. 

Given under.,the hands and seals of the subscribers, members of 
the school committee of the district aforesaid, the day of 
18. 

The executor or administrator of a collector may execute the 
Ex'r. &c. of warrant and exercise all the powers which he could exercise. The 
a collector oath or affirmation of the collector, or of his executor or adminis- may execute 
warrant. trator. shall be received as evidence to prove the demand, and in 
Collector's respect to every non-resident of the district, the issuing of the war- 

doaetnIciccviWhen 
rant shall be deemed a demand of the rate, and no other demand 
shall be necessary to authorise proceedings to levy the rate. If a 
person liable to pay a rate removes from the district, or dies without 

rnDeoavta111 of 
r 

payment, it shall be deemed a debt due to the collector, and may 
taxables, be proceeded for before a justice of the peace, like other debts of 

the same amount; and in case of a deceased person, it shall be of 
superior dignity to a judgment against the deceased in his life time. 

csiiaatara to The collector shall within thirty days after receiving the warrant, 
pay over in nay to the school committee the balance of the amount which ho tinny days.' 

is required to collect, after deducting delinquencies to be allowed 
by the committee, and five per cent. on the sum collected, for his 
fees. 

SEC. 4. And he it farther enacted, That the respective school 
Adjoining committees of adjoining districts shall have power, when in their 
districts may 
establish a opinion circumstances require it, to make such arrangements in es- 
union school tablishing a school for small children, over the age of five years, 
for small for the joint benefit of such adjoining districts as they may deem 
children. proper. 

No tax to SEC. 5. And he it .further enacted, That nothing in this act con- be 
laid but by tamed, or in the act to which this is a supplement, shall be constru- 
the vote of a ed or taken to compel or require the levying or raising of any tax 
majority of 
school votcrs, in any school district, without the express will and consent of A 

majority of the school voters in such district; such majority to be 
To be ascor. ascertained by ballot, at the stated meeting of the school voters, to 
Liam' by ha/- be held in each and every year, on the second Monday of October, 
latwhen, at one of the clock in the afternoon at the place appointed for that 

purpose, nor shall the school committee of any such district levy 
Limitation of or raise by way of taxation, in any one year, a sum greater than 
tax. three hundred dollars. 
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Sno. 0. If a vacancy or vacancies happen in any school corn. Vacancies in 
the school tnittee, the school voters of the district. may fill it at any adjourned 

or occasional occasional meeting. - how filled. 

SEC. 7. And be it further enacted, That so much of the fourth Repeal 
section of the act to which this is a supplement as is hereby alter- 491. 

ed or supplied be, and the same is hereby repealed. 

SEC. 8. And be it further enacted, That the Secretary of State This act to 
be, and lie is hereby authorised and required to cause 800 copies be published 
of this act to be printed and palished in pamphlet forms, and to in pamphlet 

distribute the same to and amongst the prothonotaries of the seve- for" 
ral counties of this State, to each an equal proportion, to be by 
them, together with the copies of the act for the establishment of 
free schools now in their offices, delivered to such school voters as 
may call for the same: Provided, that three copies for each district 
be retained by the said prothonotary, to be distributed to each dis- 
trict, as they may become organised. 

Passed at Dover, Jan 25, 1830. 

CHAPTER XXII, 

AN ACT to protect the navigation (2/M/spa/ion creek in this State, 
and to prevent the wanton destruction of Oysters in the same. 

Whereas, it has been represented to this General Assembly, that Preamble. 
certain indiscreet persons do take from the oyster beds near the 
mouth of said creek, great quantities of oysters and shells, which 
they carelessly cull at the landing or wharf at the town of Milford, 
throwing all the refuse and shells into the said creek, thereby in- 
juring the channel thereof and destroying the young oysters, to the 
great injury of the inhabitants of said town and neighborhood. In 
order therefore, to protect the inhabitants from further damage: 

Soo. 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That from 
and after the passing of this act, no person or persons whatsoever in Mispillion 
shall be allowed to cull oysters and throw the refuse and shells of creek above 

the same into the Mispillion creek, nor upon the banks thereof, rtielao;sbroad 

above the upper end of a place known and called by the name of 
broad-reach in said creek. 

SEC. 2. Be it enacted, That if any person or persons shall cull Penalty. and select their oysters above the place designated by the first 
section of this act in said creek, in violation of said act, and every 
such person or persons so offending shall upon conviction thereof 
before any justice of the peace in either of the counties of Kent 

7 
- 
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or Sussex, forfeit and pay the sum of five dollars; one moiety for 
the use of the State, and the other moiety for the use of the person 

How recover- or persons who shall prosecute for the same; which said fine of five 

ed. dollars shall he recovered as other debts under fifty dollars are 
recovered in this State. 

Passed at Dover, Jan.. 26, 1830. 

CHAPTER XXIII. 

AN ACT making provision for the support of government for the 
year one thousand eight hundred and thirty. 

SEc. 1. Be it enacted by the Senate and House of Representatives 
$15000 to be of the State of Delaware in General Assembly met, That the sum 
raised. of fifteen thousand dollars shall be raised and paid into the Trea- 

sury of this State, within the time and in the manner directed by 
54. an act of the General Assembly, entitled "An act concerning the 

Auditor of Accounts;" which said sum of fifteen thousand dollars 
How appor- shall be apportioned, assessed and levied, on the amount of the 
tioned. aggregate valuation of the real and personal property within this 

State, made in pursuance of the act of the General Assembly of 
502 this State, entitled "An act authorising and directing a general 

assessment of the real and personal property of this State," passed Duty of au- 
ditor. in February, in the year of our Lord one thousand eight hundred 

and sixteen; and it shall be the duty of the Auditor of Accounts, 
and he is hereby authorised and required to ascertain and appor- 
tion upon the aforesaid amount of the aggregate valuation, the sum 
per centum, necessary to raise, clear of all allowances for delin- 
quents, according to the best estimate that he can make of such 
allowances, and also of all charges of collecting the taxes hereby 
granted and laid. 

Sc. 2. And be it further enacted, That the aforesaid sum of 
money shall be appropriated and applied to, and in the following 
manner: that is to say, so much thereof as may he necessary shall 
be applied to the payment of the salaries due and to become due 
to the Governor, Chancellor, Judges of the Supreme Court and 
Court of Common Pleas, Attorney General, Secretary of State and 
Auditor of Accounts, up to the first day of January, which will be 
in the year of our Lord one thousand eight hundred and thirty- 
one: and so much thereof as shall he necessary, shall be applied to 
the payment of the daily allowances of the members of the General 
Assembly, their clerks and other expenses, and for printing of the 
laws passed at this session of the General Assembly, and the votes 
and proceedings of the two branches thereof, and the residue, if 
any there be, shall be applied to the payment of any sums of money 

Money ap. 
propriotod. 
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due to the citizens of this State, for which provision shall be made 
by law. 

Passed at Dover, Jan. 27, 1830. 

CHAPTER XXIV. 

AN ACT concerning the jurisdiction of Justices of the Peace. 

of Representatives of the certain for- Be it enacted by the Senate and House 
State of Delaware in General Assembly met, That whenever any foitures, &c. 

forfeiture or demand according to any act of the General Assem- made recov- 

bly, passed before the twenty-ninth day of January, in the year of 
deer '10 bt el under 

our Lord one thousand eight hundred and twenty-five, is recover-forty 81til. 

able before a justice of the peace, as debts under forty shillings, twigs, or tut- 

or debts under twelve pounds are recoverable; the proceeding to der twelve pounds; how 
recover such forfeiture or demand shall be according to the "Act recovered. 
providing for the recovery of small debts." 

Passed at Dover, Jan. 27, 1830. 

.44440.0(4.1(.= 

CHAPTER XXV. 

AN ACT providing a remedy in case of a removed or deceased 
executor or administrator. 

Be it enacted by the Senate and House of Representatives of the Court of 
State of Delaware in General Assembly met, That if any person Chancery to 
who shall be removed by the register from the office of executor compel a re- 

or administrator, shall refuse to deliver to his co-executor or ad_ ronrovaeddmorert.0 

ministrator, if there be such, and if not to the succeeding executor deliver ov.er 
or administrator, all the unadministdred goods, chattels, securities, papers, &c. 
books and papers belonging to the estate of the deceased, which belonging to 

shall be in the hands of the person so removed, the Chancellor shall the 
estate' 

have power in a summary proceeding, in the Court of Chancery, 
upon the petition of such co-executor or administrator, or succeed- Petitio,i. 
ing executor or administrator to hear the parties, and make an 
order for the delivery according to law of such unadministered Order. 
goods, chattels, securities, books and papers, and to enfOrce such 
order by sequestration or attachment. Also, the Chancellor -shall May compel 
have power to proceed in like manner, and make like order against atIctionorx ro.foar 

an executor or administrator of a deceased executor or adminis- dee'd:oer. or 
trator who shall refuse to deliver, according to law, any unadmin- miner in like 
istered goods, chattels, securities, books or papers belonging to the manner' 
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estate of the first testator or intestate which shall come to his hands. 
Costs. In the cases aforesaid, costs may be awarded according to equity. 

Passed at Dover, Jan. 27, 1830. 

CIIAPTER XXVI. 

AN ACT appointing freeholders to lay out a road. 

SEC. 1. Be it enacted by the Senate and House of Representatives 
Freeholders of the Stale of Delaware in General .4ssembly met, That Benjamin 
aPP ointed. 

Harrington, William Tharp and Burton Prettyman of Kent county, 
and Thomas Curry and Gabriel Deputy of Sussex county, be and 
they hereby are appointed to go upon and view the premises, and 
determine whether there is need of a new public road, to commence 

Road. at some point in the main road leading by the residence of Doctor 
James B. Ralston, in Kent county, and to extend thence eastwardly 
across a branch called the river Styx, and which is one of the 
head-waters of the river Nanticoke, and across lands late of James 
Johnson, deceased, lands of John Johnson, and across a small 
branch (the dividing course between the counties of Kent and Sus- 
sex) into the county of Sussex, and thence to the main road at or 
near a place called T Town in said Sussex county. 

Road to he And if the said Benjamin Harrington, William Tharp and Burton 
laid outif Prettyman of Kent county, and Thomas Curry and Gabriel Deputy 

of Sussex county, or a majority of them, shall determine that there 
is need for a new public road as above-mentioned, then they shall, 

Surveyor. with the assistance of some skilful surveyor to be by them employed, 
lay out such public road as shall be most proper, having respect to 
the nature of the ground, the shortness of the distance, and all cir- 
cumstances of public or private convenience or detriment, and 

Plots, shall cause two draughts of said road to be made, representing the 
courses and distances thereof, with notes of the most remarkable 
places, and of the woodland, clearland and improvements, by or 
through which the same passes; and shall assess the damages of 
every the owners or holders of said lands and improvements, on 
occasion of the said road, taking into consideration all the circum- 
stances of benefit or injury which will accrue to each owner or 

Cot, holder therefrom, and shall make a computation of the costs of 
opening and making said road, and making the bridges and cause- 
ways therein, in each of said counties of Kent and Sussex, setting 
down the several items of said cost; and if a road be laid out, shall 

Returns in their said returns set forth among their proceedings a &scrip- - 

what they tion of the said road, and their determination that there is need of 
shrill contain, the same for public convenience, and shall annex to their said 

return the afore-mentioned draughts, to wit: one draught to each 
return, on which shall be shown the part of said road which shall 
lie in Sussex county. 
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SEC. 2. Jlnd be it further enacted, That the draughts and returns Returns. 
so to be made as 'aforesaid, by the said Benjamin Harrington, wik where made. 

ham Tharp and Burton Prettyman of Kent county, and Thomas 
Curry and Gabriel Deputy of Sussex, shall be returned, one to the 
clerk of the peace in Mid for Kent county aforesaid, and one to the 
clerk of the. peace in and for .Sussex county aforesaid, to be by 
them laid before the Levy Court and Court of Appeal, of the said 
counties respectively: and if no objection bd made, or if in the 
opinion of the said Levy Court and Court of Appeal, of either coun- 
ty no sufficient objection is made, the said Levy Court and Court 
of Appeal of such county shall establish so much of said road 
as shallshall lie within such county as a public road or highway, 
and shall settle such damages as may have been assessed by said Damages. 

proceedings, and when the said road shall have been so establish- 
ed as a public- road or highway by the Levy Court and Court of 
Appeal of said Kent and Sussex counties, the same shall be and 
remain subject to the same regulations as other public roads or 
highways, or as if the same had been laid out under separate and 
distinct orders of court from the said counties of Kent and Sussex, 
according to the location of the same in either county, under the 
act entitled "An act concerning roads and bridges," passed at Do- 
ver on the tenth day of February eighteen hundred twenty-nine. 

SEC. 3. .dnd -be it further enacted, That the said Benjamin Har- 
rington, William Tharp and Burton Prettyman of Kent county, and in( 

uec.liortacersor 

Thomas Curry and Gabriel Deputy of-Sussex county, and the sur- to be SWOZL 
veyor by them employed, shall before performing the duties here as- 
signed them be sworn or affirmed: that is to say, the saidiBenjamin 
Harrington, William Tharp and Burton Prettyman of Kent county, 
and Thomas Curry and Gabriel Deputy of Sussex county, to per- 
form the duties incumbent upon them according to this act, and 
the surveyor, to perform the service for which he is employed, 
faithfully and impartially, according to the best of their skill and 
judgment respectively; which oath or affirmation, may be taken 
before the chancellor or any judge of this State, or any justice of By whom. 
the peace, for either Kent or Sussex county; or either of said com- 
missioners or freeholders named in this act, may administer said 
oath or affirmation to any other of said commissioners, or to the 
surveyor employed by them. 

The acts of a majority of the said commissioners or freeholders, Acts of 
shall be as valid as if concurred in by all of them, and in case of majoritya 
a vacancy or vacancies, another or other commissioner or free- good. 
holder, or commissioners or freeholders may be appointed by any Vacancies 

how filled. judge of the Court of Common Pleas of Kent or Sussex counties. 

Passed at Dover, Jan. 27, 1830. 
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CHAPTER XXVII. 

A SUPPEEMENT to "An act to restrain persons from suffering 
Ch 2, p. swine to go at large within certain limits." 
513, extend- 
ed to the li- SEC. 1. Be it enacted by the Senate and House of Representatives 
dmisittsnoeftsNehoo.ol of the State of Delaware in General dssembly met, That from and 
13, Kent after the first day of March next, the act to which this is a supple- 
county. ment, shall extend to and be in force, within the limits herein de- 

scribed: beginning at the Fork Bridge, and from thence running 
with the road from said bridge, and passing Denny's cross roads, 
to a bend in said road, about a half mile toward Leipsic, from the 
aforesaid cross roads; thence running in a south-east direction, and 
passing a little north of the buildings on land of Charles Hamm, 
now in tenure of Samuel Riggs, also passing a little south of the 
buildings on land of Nicholas Ridgely, Esquire, being land late of 
Joseph Harper, deceased, now in tenure of Daniel Morgan, to the 
run of Muddy Branch; thence in a south easterly direction, and 
passing a little north of the buildings on land of the heirs of Samuel 
Howell, deceased, to the head of a large ditch or canal; thence 
with said ditch or canal to Little creek; thence up said creek to the 
mouth of Morgan's branch; thence up said branch to the road from 
Little creek landing to Dover, alias Patten's dyke road; thence with 
said road to the new bridge near Dover; thence up Jones' creek, 
alias Dover river, to Ezekiel Cowgill's mill-dam; thence up the 
mill-pond to the mouth of Fork Bridge branch; thence up said 
branch to the place of beginning; being laid out for, and established 
as the boundaries of school district No. 13, in Kent county. 

Passed at Dover, Jan. 27, 1830. 

CIIAPTER XXVIII. 

A SUPPLEMENT to the act entitled "Jln act directing the man- 
ner of choosing commissioners to regulate and repair the streets 
of Milford, and for other purposes." 

SEC. 1. Be it enacted by the Senate and House of Representa- Who shall ,. 
be entitled to blues of the State of Delaware in General dssembly met, That it 
vote at the shall and may be lawful for the inhabitants of the town of Milford, 
town dee- who are free white male citizens of' the age of twenty-one years, 
Lions. and who are entitled to vote at any general election in this State, 

and who shall have paid a tax for the regulation and repairing the 
streets of the town aforesaid, within a year next preceding the time 
of holding an election, and all white female citizens unmarried, and 
of the age of twenty-one years, who shall have a freehold estate 
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within the limits of the town aforesaid, and who shall have paid a 
tax as aforesaid, and also every free white man, and every free 
white unmarried woman of the age of twenty-one years, who shall 
have a freehold estate in 'any real estate, within the limits of the 
act of incorporation for the town aforesaid, and shall reside within 
the bounds of the hog and poultry law, and who shall have paid a 
tax as aforesaid, although not an inhabitant of said town, agreea- 
bly to its act of incorporation, shall be entitled to assemble at any 
convenient place in said town, on the first Monday in March next, Time of 
and on the same day annually in future, and then and there choose re.eleetion. 
by ballot five commissioners, one assessor, one inspector of ac- 
counts, one treasurer, and one constable, who shall continue in of- 
fice for one year, or until others are duly elected. 

SEC. 2. And be it further enacted, that by the authority aforesaid, § I, p. cis. 
That the first section of the act to which this is a supplement be, 
and the same is hereby repealed. 

Passed at Dover, Jan. 28, 1830. 

CHAPTER XXIX. (Private Act.) 

A SUPPLEMENT to the act entitled "A further additional sup- 
plement to the act entitled On act to authorise the owners and pos- 
sessors of marsh and low grounds, commonly called and known by 
the name of the Tappahannah marsh, situate in the forest of Mur- 
derkill hundred in Kent county, to cut a ditch or drain through 
the same!' 

Passed at Dover, Jan. 28, 1830. 

CHAPTER XXX. 

AN ACT supplementary to the act entitled "An act to incorporate 
the Brandywine and Christiana Manujitcturing Company." 

Delaware in General Assembly met, That the time the State of of 
SEC. 1. Be it enacted by the Senate and House of Representatives 

Te imton for tote- 

within which the persons named in the sixth section of the act to arciPgilnifi act which this is a supplement, or the survivors of them, or in the case extended. 
of the death of either of them, the executor or administrator of the 
deceased are required to declare their acceptance of the terms and 
provisions of that act, be and the same is hereby extended to the 
period of two years from the passing of this supplement. 

See. 2. And be it enacted, That so much of the sixth section of 

[3 v. 121.1 
[6 v. 353.] 

(7 v. 254.] 
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Repeal cf the act to which this is a supplement as is expressed in the words 
part of §6, following, to wit: "The State hereby reserves to itself the power ch. 129, 7 v. 
257. of imposing such tax on the capital stock of the said company, as 

shall be actually paid in, as may be equitable" be, and the same is 
hereby repealed, made null and void. 

Passed at Dover, Jan. 28, 1830. 

CHAPTER XXXI. (Private Act.) 

AN ACT authorising James W. Thompson to remove a certain 
negro slave into this State, from the State of Virginia. 

Passed at Dover, Jan. 28, 1830. 

CHAPTER XXXII. 

AN ACT to divide Mispillion hundred into two hundreds: 

SEe. 1. Be it enacted by the Senate and House of Representatives 
hundred to or the State of Delaware in General Assembly met, That Mispillion 
be divided, hundred shall be divided and formed into two hundreds; the dividing 

line to be the road leading directly from the division line, between 
Dividing Murderkill and Mispillion hundreds, to Williamsville, being the 

same which was formerly used and occupied by the Philadelphia, 
Mispillion Dover and Norfolk Steamboat and Transportation Company; and 
hundred, that part of the said hundred lying westerly of said road, shall form 

and be one hundred, which shall be called Mispillion hundred, and 
Milford hun. the residue of said hundred shall form and be one hundred, which 
<bed. 

shall be called Milford hundred. 

Milford hul SEC. 2. And be it further enacted, That Milford hundred as form- n 
tired to be ed aecordins to the preceding section, shall be the fifth election 
the fifth clee- district of Kent county, and the electors of the said hundred shall 
:ion district, hold their general elections and their special elections under the 173. 

act entitled "An act regulating the general election," passed at 
Place of oleo- Dover, January 28, 1825, at the tavern-house now occupied by 
tion, Milford. Edward Stapleford in Milford, in the same manner, and under the 

same regulations, as if the said Mispillion hundred had been the 
fifth election district according to said act, and the place in the 
said act appointed for holding said elections had been the tavern- 

Mispillion house now occupied. by Edward Stapleford in Milford; and that 
build:T(1 tho . 

sixth election Mispillion hundred, as formed according to the preceding section, 
district. shall be the sixth election district of Kent county; and the electors 
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of said hundred shall hold their general and special elections under 
said act, at the tavern-house now occupied by Mrs. Anderson, in P.1500 of elee- 

the village of Prospect, in the same manner and under the same tncntPr°8- 
regulations as if the said Mispillion hundred ,had been the sixth' 
election district of said county, and the place in said act appointed 
for holding said elections had been the said tavern-house now oc- 
cupied by Mrs. Anderson, in the village of Prospect; and that all 
laws that apply to hundreds, as such, shall apply to Milford hundred 
and Mispillion hundred as formed as aforesaid, as entire and dis- 
tinct hundreds, and the citizens residing in each accordingly. 

SEC. 3. And be it further enacted, That there shall be one corn- One Levy 
missioner of the Levy Court and Court of Appeal residing in Mil- Court cow- 

ford hundred, as formed as aforesaid; and one commissioner of the missinner in 

Levy Court and Court of Appeal, each residing in Mispillion hun- 
dred, as formed as aforesaid; and that there shall be one trustee of Ono trustea 
the poor in said Milford hundred, and one trustee of the poor in of the poor 

Mispillion hundred. in each. 

SEe. 4. And be it further enacted, That the Levy Court and Le, cmrt 
Court of Appeal, calling to their assistance the last assessors for to 'Zak° 
Mispillion hundred, shall have power and authority, and are hereby transfers on 

required to effect all proper transfers and divisions in the assess_ the assess- 

ment lists of what has heretofore been Mispillion hundred, in such //lent lists. 

manner that the taxables and property heretofore assessed within 
the bounds of Milford hundred and Mispillion hundred, may stand 
and remain as the proper assessment lists of said hundreds, as said 
last mentioned hundreds are formed and created by this act; and 
the said Levy Court and Court of Appeal are hereby directed and 
authorised to appoint a collector for each of said hundreds for the To appoint a 

present and each succeeding year, who are hereby authorised and collector for 

required respectively to give the security, and to receive and col- 
each of these 
hundreds. 

lect the taxes according to the duplicates delivered to them in the 
same manner and to as full an effect as is provided by law for the 
collection of the taxes of the other hundreds in Kent county; and 
the Levy Court and Court of Appeal shall take bond and security To take bond 

of said collectors, and duplicates of taxes and taxables for the hun- from such 

dred for which they shall respectively be appointed, shall be de- zell.eetors, 

livered to each of them in the same manner, and under the same 
regulations, as are provided by law in relation to the other Ilthl- 
dreds; and generally, the said Levy Court and Court of Appeal 
shall take the same measures, and proceed in the same manner, to 
effect the levying and collecting, and paying over the taxes of said 
hundreds respectively, as are by law provided for effecting the 
same objects in the other hundreds of Kent county. 

SEC. 5. And be it .further enacted, That all the unpaid taxes Unpaid taxes 
assessed or levied upon the taxables and property of Mispillion him- for 1829, to 
dred for the year eighteen hundred and twenty-nine (as said hun-1e collected 

dred heretofore stood,) shall be collected by the collector hereto- Lt ELe: 

fore appointed for that purpose and all the powers of such collector tor. 
8 
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Present in this behalf, shall be continued until such collection is completed; 
assessor to and the present assessor for such hundred (as the same heretofore complete his 
assessment. stood,) shall have power to complete the assessment thereof, for 

the said last-mentioned year, if such assessment be not already 
completed; and the constables now residing in said hundred (as it 

Present con- heretofore stood) shall continue in office, and do business as here, 
stables to tofore, until their respective terms of office shall expire; and after 
continue in 
office until, the expiration of said terms, there shall be one constable for Milford 
St.e. hundred, and one constable for Mispillion hundred, as those hun- 

dreds are formed by the first section of this act. 

One consta- SEC. G. And be it further enacted, That so much of the act of 
tile for Mil. the General Assembly of this State, entitled "An act regulating the 
ford hundred, 
and one for general election, as provides that the election for the hundred of 
Mispillion imspillion, shall be held at the house, formerly Daliner's, now oc- 
h undred. Cupied by Adam Marvil; and also, so much of every act relating 
Part of ch. to said hundred, as the same heretofore stood, or to the elections 
ple,aple.d1.73, 

re- therein held, as is hereby altered or supplied, be and the same is 
hereby repealed. 

Passed at Dover, Jan. 28, 1830. 

CHAPTER XXXII'. (Private Act.) 

AN ACT to make void the marriage contract between Ann R. Wil- 
son and her husband James Wilson. 

Passed at Dover, Jan. 28, 1830. 

CHAPTER XXXIV. (Private Act.) 

AN ACT to divorce Lavinia Wainwright and her husband from 
the bonds of matrimony. 

Passed at Dover, Jan. 28, 1830. 

CHAPTER XXXV. (Private Act.) 

AN ACT to dissolve the bonds of matrimony between Mary Friel 
and her husband William Friel. 

Passed at Dover, Jan. 28, 1830. 
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CHAPTER XXXVI. (Private Act.) 

AN ACT to divorce from the bonds of matrimony Benona Tibbett 
and Mary Tibbett. 

Passed at Dover, Jan. 28, 1830. 

CHAPTER XXXVII. (Private Act.) 

AN ACT to carry into effect the last will and testament of William 
Hardesty, deceased. 

Passed at Dover, Jan. 28, 1830. 

CHAPTER XXXVIII. 

AN ACT to cede to the United States, the :jurisdiction over a piece 
of land and marsh adjoining the Delaware bay. 

SEc. 1. Be it enacted by the Senate and House of Representa- Five acres of lives of the State of Delaware in General Assembly met, That for marsh ceded 
the purpose of erecting, a light-house, five acres of land and marsh to the U. S. 
upon either side of Mahon's ditch, adjoining low water mark of the 
Delaware bay, are hereby ceded and granted to the United States, 
upon this condition that a light-house shall thereon be erected, at Upon condi- 

the expense of the United States, within ten years from the date of ti"' 
this act, and be continued and kept lighted thereafter; and provided 
said five acres shall be located at any time within said term of ten 
years, and a good and sufficient plot thereof be made and recorded 
at the expense of the United States, in the office for the recording 
of deeds in Kent county. 

SEC. 2. And be it further enacted, That this State cloth retain 
Reservation concurrent jurisdiction with the United States. over the said tract of jurisdic- 

or piece of land and marsh, so far that process,civil and criminal, tion. 
issuing under the authority of said State may be executed in any 
part of the said tract or piece of land and marsh, or in any building 
thereon to be erected. 

Passed at Dover, Jan. 28, -1830. 
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CHAPTER XXXIX. (Private Act.) 

AN ACT to grant the escheated house and lot in Milford in Kent 
county, to Elizabeth James and her children. 

Passed at DOVCr, Jan. 28, 1830. 

.=64,..=7,- 

CHAPTER XL. (Private Act.) 

AN ACT granting to John Short and John Johnson a certain piece 
of land therein mentioned. 

Passed at Dover, Jan. 28, 1830. 

CHAPTER XLI. 

AN ACT .fi». the payment of claims against the State. 

State Trend SEC. 1. Be it enacted by the Senate and House qf Representatives 
'furor autho- of the State of Delaware in General ..11ssembly met, That the State 
rised.to Pay Trettsurer be, and he is hereby authorised and directed to pay the 

'to following claims, to wit: to Joseph Buckmaster, cryer of the High elaims 
J. fluckmas- Court of Errors and Appeals, for services, eleven dollars; to Sa- 
lm. intidi M. Harrington, Secretary of State, for making an index to 
S. M. Har- the laws of 180, and other serviees, ninety-four dollars and eighty rington. 
E. Cowell. eight cents; to Ezekiel Cowgill, the late State Treasurer, for tra- 

velling expenses to and from Philadelphia, in relation to the Chesa- 
peake and Delaware canal stock, and stock of the Bank of the 
United States, twenty-three dollars and forty-four cents; to William 

Craw- H. Crawford, the sum of thirty-five dollars and forty-two cents, 
ford, being the amount by him paid to the sheriff of New Castle county 

for a certain Peregrine Brown, who was indicted as a free negro, 
and as such convicted and sold under an order of the Court of Ge- 
neral Quarter Sessions of the Peace in and for said county, in the 
month of June last, and who was afterwards claimed as a runaway 
slave by a certain_ Richard Lynch, and by him recovered as such 

N. Clark. from the said William H. Crawford; to Nehemiah Clark, sheriff of 
Kent county, for attendance on the High Court of Errors and Ap- 
peals, and for his fees for summoning witnesses in relation to the 
escheated lands at Cantwell's Bridge, thirty-six dollars and eigh- 

S. Harker, teen cents; to Samuel Harker for printing, twenty-three dollars and 
w. W. crew twenty cents; to William W. Green, late adjutant general for pos- 

tage and blanks, forty six dollars and forty-two and a half cents; to 
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John H. Harris, auditor of accounts for postage, three dollars and J. H. Harris. 
fifteen cents; to Augustus M. Schee, for printing the auditor's re- A. M. Schee. 

port for 1827, and for transporting the Journals of the House of 
Representatives of 1829 to New Castle and Georgetown, twenty- 
five dollars; to James C. Lynch and William Surmain, for services J. C. Lynch 
and expenses in going to Norfolk, with a demand from the Geyer- trinnidi:v. Sur. 

nor of Delaware on the Governor of Virginia, for James R. Hearne 
and James L. Vincent, fugitives from justice, two hundred and 
twenty-five dollars and thirty-one cents; to Robert Porter for print- It Porter. 

big, eighteen dollars and twenty cents. 

SEC. 2. And be it enacted, That the State Treasurer be, and he Secretary of 
is hereby authorised to pay to the Secretary of State the sum of State. 
two hundred dollars, to be applied by him to the payment of the 
contingent expenses of his office, an account of which shall be sub- 
mitted to the General Assembly at the next January session. 

Passed at Dover, Jan. 29, 1830. 

0- 
CHAPTER XLII. 

AN ACT for the payment of claims for the tuition of poor children 
in New Castle county. 

Trustee of 

fund t 
SEC. 1. Be it enacted by the Senate and House of Representa-I.h neu 

school 
! , 

tives of the State of Delaware in General Assembly met, That the sad to pay 
trustee of the fund for establishing schools in this State be, and he out of the 
is hereby authorised and required. to pay out of any unappropriated 

tprttiZIn 

°if 
be- money of that portion of the school fund in his hands belonging to lunging to 

New Castle, county, and standing on the books of the trustee afore- Now Castle 
said, to the credit of the said county, the following claims for the tui- county,ccr. 
tion of poor children, that is to say: to Maria C. Smith, Free Harmo- to claims 

fly School, Wilmington, eighty dollars; to Miss Jane A. Barr, for M. C. Smith. 
the Female Benevolent Society of New Castle, eighty dollars; to J. A. Barr. 
Joseph Lobb, jr., nine dollars eighty-seven and a half cents; to Na- Lcoibb,dir. 

thaniel Cloud, five dollars and fifty one cents; to Isaac Grubb, jr., jr. 
twenty-eight dollars, and to Albert Webster, fourteen dollars. A. Webster. 

Passed at Dover, Jan. 29, 1839. 

CHAPTER XLIII. 

A FURTER ADDITIONAL SUPPLEMENT to an act entitled (2 v..n32, 
"An act to authorise the owners and possessors of the marsh or 1219, 6 v. 
low ground commonly called and known by the name of "Cow 625.] 
Marsh," situate in the forest of Murderkill hundred in Kent coun- 
ty, to cut a ditch or drain through the same. 

Passed at Dover, Jan. 29, 1830. 
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RESOLUTIONS. 
000 

CHAPTER XLIV. 

Appointing Resolved by the Senate and House of Representatives of the State 
bank direc- of Delaware in General Assembly met, That the following persons 
tors. be, and they are hereby appointed directors of the Farmer's Bank 

Dover 
of the State of Delaware on the part of the State, agreeable to an 

. act of the General Assembly in such case made and provided: For 
Wilmington. the principal bank Joseph Smithcrs, William K. Lockwood, Hunn 

Jenkins; for the branch at Wilmington, John J. Milligan, Charles 1. 

New Cootie. du Pont, Harry Connelly; for the branch at New Castle, Thomas 
Stockton, Samuel Meetccr, Benjamin Watson; for the branch at 

Georgetown. Georgetown, William D. Waples, David Hazzard and Matthew. 
Rench. 

Adopted at Dover, Jan. 8, 1930. 

Fifty copies 
to be bound 
up. 

...".>>40e(<1.- 

CHAPTER XLV. 

Resolved by the Senate and House of Representatives of the State 
Secretary of 
State to close of Delaware in General Assembly met, That the Secretary of Sttate 
the 7th vol. be. and he is hereby authorised and directed to close the seventh 
Del. Laws, volume of the laws of this State, with the acts passed at the last 

session. 

To make a Resolved by the authority aforesaid, That the Secretary of State 
table of pri- 
vate acts and be' and he hereby is directed to make out a table of private acts 
general index and a general index to the said seventh volume; that he cause two 
&c. hundred copies of,the said table of private acts and general index 

to be printed, fifty'copies whereof he shall lodge with the protho- 
notary of each county, to be distributed gratis to such citizens as 
may call for the same, and the remaining fifty copies to be retain- 
ed in the Secretary's office. 

Resolved by the authority aforesaid, That the Secretary of State 
cause to be bound up to correspond with the other bound volumes 
of the laws, fifty copies of the said seventh volume, with the table 
of private acts and general index; twenty-one copies of which he 
shall deposit in the library of the House of Representatives. nine 



STATE OF DELAWARE. 63 

copies in that of the Senate, for the use of the General Assembly, 
and the remaining twenty copies shall be deposited in the Secre- 
tary's office for the purpose of interchange agreeable to law. 

Resolved by the authority aforesaid, That the Secretary of State 
be, and he is hereby directed to cause to be bound up as many 

reawmsPer att 
copies, not exceeding three of each, of all the pamphlet laws of the several States 
several States and Territories of the United States, as he can ob- to be bound 
tam, either from the Secretary's office or from the library of the up. 
Senate or of the House of Representatives; and in case at least one 
'complete copy of the laws of any State or Territory cannot be 
found (unless there have been a digest of said laws, which is in the 
possession of this State) he shall take proper measures to procure 
a complete copy thereof, which shall be bound up as aforesaid. 

Resolved, That the acts of the present session shall commence a Acts of 1830 
new volume, to be entitled the eighth volume of the laws of Dela- to commence 
ware. the 8th vol. 

Adopted at Dover, Jan. 18, 1830. 

CHAPTER XLVI. 

Resolved by the House of Representatives of the State of Delaware, C. P. Come- 
by and with the consent of the Senate, That Cornelius P. Comegys gya appoint- 
be, and he is hereby appointed State Treasurer. ed State 

Treasurer. 
Adopted at Dover, Jan. 26, 1830. 

CHAPTER XLVII. 

Resolved by the Senate and House of Representatives of the State State Tren- of Delaware in General Assembly met, That the State Treasurer surer to pay 
lie, and he hereby is authorised and directed to pay to Willard Willard Hall 
Hall, for his services in digesting and preparing for publication the $2500. 

revised edition of the laws of Delaware, two thousand five hundred 
dollars, out of any moneys in the treasury not otherwise appro- 
priated. 

Resolved unanimously, That the thanks of this General Assem- 
bly be, and they are hereby accorded to and tendered to the said 
Willard Hall, for the very able and faithful manner in which he 
has acquited himself of that important trust. 

Resolved .further, That a copy of these resolutions be forwarded 
by the speaker of the Senate to the said Willard Hall. 

Adopted at Dover, Jan. 29, 1830. 



Resolution 
relative to 
the tariff of 
/828. 

Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That the tariff of 1828 ac- 
cords with the spirit of the constitution of the United States, and is 
a protection to home industry, from the overwhelming influence of 
foreign rivalry. 

Resolved, That the Governor of the State be requested to corn- 
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CHAPTER XLVIII. 

Resolved by the Senate and House of Representatives of the State 
State Trea- of Delaware in General Assembly met, That the State Treasurer be, surer audio- 
rised to bor- and he is hereby authorised and required, immediately after the 
row$10,000 passing of this resolution, to borrow of the trustee of the fund for 
of the trustee establishing schools in this State, any sum not exceeding ten thou- of the school 
fund. sand dollars, which may now be in the -hands of the said trustee, 

and which will not be required for the purposes of school appro- 
priations before the same can be replaced from the funds of the 

Appropria- State: and the said State Treasurer is hereby directed and required 
tion thereof. to place the said sum so borrowed to the credit and for the use of 

this State, to be applied and used toward the payment of the sala- 
ries of the Chancellor and Judges, and for the support of govern- Faith of the 

State pledged roont for the present year, and that the faith of the State be, and 
for the re- the same is hereby pledged for the re-payment of said sum of money 
payment within one year from the date of the loan, and that the treasurer 
thereof. shall receive one-eighth of one per cent. out of the money so ob- 

tained for his services. 

Adopted at Dover, Jan. 27, 1830. 

CHAPTER XLIX. 

In the House of Representatives, Jan. 20, 1830. 

The committee to whom was referred so much of the Gover- 
nor's Message as relates to the tariff of the United States, and the 
communication of Virginia upon that subject, have bestowed on the 
subject that consideration which its importance demands. 

The laws of the United States for the protection of domestic 
manufactures, have been so often debated in Congress, and so re- 
peatedly pronounced to be in strict accordance with the spirit and 
meaning of the constitution of the United States, that your com- 
mittee deem it wholly unnecessary to enter into any argument upon 
the subject. 

They therefore'recommend the adoption of the following resolu- 
tion: 
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municate the foreiroing.resolution to the Executive of the several To be sent to 

States of the ..Unttbed States, with the request that the same be laidS titiaetBes.,%eral 

before their respective Legislatures. 
e 

Resolved, Thai the "Governor he requested to transmit copies of Aild to ou 
the same resolution to the Senators and Representative of Dela- 
ware, in the Congress of the United States, with the request to the represents- 
Representative, and instruction to the Senators, that the same be tive in =- 
laid by them before their respective Houses. gress, 

.1dop1ed at Dever, Jan. al, 1830, 

CHAPTER L. 

In the Rouse of Representatives, Jan. 25, 1830. 

The committee to whom was rethrred so much of the message Decisions of, 
of the late Governor as relates to the publishing reports of cases the High 
adjudged in the High Court of Errors and Appeals, beg leave to Court of Er. 
report, that they have conferred with Nicholas Ridgely, the Chan- rocrais cuir(el 

cellor, and that he is willing to undertake the service upon having r 
Po. cos m' 

the expense of paper, printing and binding advanced to him, and 
being indemnified other incidental charges. (Incidental expenses : 
they may be for copying, for copies of records, postage, and such 
necessary chargesas may arise in the progress of the work. Mr. 
Ridgely will expect to have printed and bound and to sell the 
volumes, and their produce shall be paid in part, or in whole, as 
the case may be, to indemnification, and to reimburse any money 
advanced by the State to him. No charge of interest shall be made 
on either side. All that will be looked to will be principal. Mr. 
Ridgely will give his labor to the work; the State will patronise it. 
He expects that no profit will be made but by the paper-maker, the 
printer and book-binder. The Digest is not a model of printing 
and binding. In addition to such -reports, Mr. Ridgely suggests, 
that it may be necessary, for the purpose of illustration, to report 
also in the form of notes, some few other decisions made in the 
other courts of this State. Mr. Ridgely supposes that .the cases 
contemplated previous to this time, may form a, volume as large, 
or nearly so, as the Digest of our laws. He states, that he is in 
possession of notes of all the cases, worthy of preservation, which 
have been hoard and adjudged in the High Court of Errors and 
Appeals since he has hold the office of' Chancellor, but that of the 
previous cases he has notes of the causes only in which he acted 
as counsel for one of' the parties. He expects, that by the kindness 
of other gentlemen, and with the aid of the records, he may be en- 
abled to make true and full reports of such cases. 

The committee therefore recommend the following resolutions; 
9 
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State Trea- Resolved by the Senate and House of Representatives of the State 
surer to pay of Delaware, That the State Treasurer pay to Nicholas Ridgely, or 
$300 to Ni. 
chew, Ridge. his order, the sum of three hundred dollars, at such time or nearly 
lywhen. so, as he shall have prepared for printing a volume of such reports 

as aforesaid, and that he account for the same in its application to 
the purpose aforesaid. 

Legislature Resolved, That the General Assembly will indemnify the said 
to indemnify Nicholas Ridgely the expenses of paper, printing and binding such 
for further volume of Reports, and other incidental charges, which may arise 
expenses. over and above, and in addition to the said sum of three hundred 

dollars. 

Resolved, That a duly authenticated copy of the foregoing reso- 
lutions be communicated to the Hon. Nicholas Ridgely. 

Adopted at Dover, Jan. 27, 1830. 

SECRETARY'S OFFICE, 
Dover, February 25, 1830. 

In obedience to the directions of an act of the General Assembly of the 
State of Delaware, entitled "An act concerning the keeping of the papers 
belonging to the Executive Department, and the acts of the General As- 
sembly, and the printing and disposal of the laws and journals," I have 
collated with, and corrected by, the original rolls, and caused to be pub- 
lished, this edition of the laws of the said State, passed during the last 
session of the General Assembly, which commenced on Tuesday the fifth, 
and closed on Friday the twenty-ninth day of January, in the year of our 
Lord one thousand eight hundred and thirty. 

S. M. HARRINGTON, 
Secretary of the State of Delaware. 
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CHAPTER LI. 

AN ACT concerning defects in legal proceedings. 
Upon demur- 

SW. 1. Be it enacted by the Senate and House of Representatives rer the court 

of the State of Delaware in General Assembly met, That upon a ratnny ere foci cdt- 

demurrer the court shall not consider any defect not specially al- not specially 
lodged, if upon the whole matter appearing judgment can be given alledged, &c. 

according to the merits of the case. Dig. p. 24. 

Writs of scire faeias, of execution and of error may be amended, Amendm'ts. 

and after judgment, the court, before whom a record is, may order may be made 

the amendment of any clerical error in any part of such record, iwnhlev.r.un 

and when there is matter to amend by, may order any amendment 
that will tend to the furtherance of justice. 

Judgment shall not be arrested nor reversed for a variance be- Judgment 
tween the writ and declaration, nor for any error in the writ, nor for shall not be 

arrested 
v e 

nor want of a warrant of attorney, nor because the admission of a next re 
friend or guardian is not entered, nor because an infant being plaintiff when. 
appeared or prosecuted by attorney, and not by guardian or next For variance 
friend, nor for the omission of continuances, nor for default of a between 

thewrit and de- 
profert or of a reference to a record, nor for omission of the words claranon,&e. 
"with force and arms," or of the words "against the peace," nor Dig. 26. 
for want of a venue, nor for a wrong venue, nor because it does ' 
not appear how or by whom the jurors were summoned, nor for 
any defect in setting forth the oath or affirmation of the jurors giving 
a verdict, nor for any clerical misprision, or formal defect what- 
ever, if upon the whole record there appears substantial ground for 
the judgment. 

After verdict, judgment shall not be arrested nor reversed for After verdict 
error in the form of action, or in joining several causes of action, judgin't shall 
which cannot legally be joined, nor for error in one or more counts not be arrest- 
in a declaration if either count in such declaration be sufficient, endd 

for 
revers- 

unless it expressly appears, that the damages or sum found or a in the °fortn°r 

part thereof were assessed or found for matter not contained in any of action or 
sufficient count, the death of either party between verdict and judg- misjoinder of 

several cam. 
ITICIA shall not be alledged for error, if judgment be entered within os of action, 
I we lefinS tiller the verdict. &n. 
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1,22, A An entry of a reference shall be a release of all previous errors. 
reference, or The confessing of a, judgment shall be a release of all errors. 
confession of . 
judgment a Whenever it appears that an oath or affirmation has been .ad- 
release of all ministered by competent authority, it shall be presumed that the 
previous Cr- proper oath or affirmation has 'been adrriinistered, unless the eon 

ath 
- 

rors. trarv expressly appears. An o 
when presu- If a person who is executor, be named as administrator, or con- 
mod to have versely, either as plaintiff or defendant; leave shall be ghren On ap- 
been properly ., tion to amend the mistake. administered. 
19 99, 135, The marriage Of a woinan plaintiff shall not abate the action; in 
418, 419. such case the husband may be admitted a party on motion; and, 
Amendment upon application of the defendant, proceedings shall be stayed, until 
made where he become a party, unless there be a responsible party besides the person is 
named adner. Wife. If the action proceeds in her name without the husband, it 
or executor shall not be error. 
through mis- In a criminal case, judgment shall not be arrested nor reversed take. 
Marriage ofa kir ny clerical misprision of formal defect if the record contain il 
woman gin substantial ground for judgment. 
not to abate The omission of the words "with force and arms" shall be deem- 
the action. 
In a criminal ed a defect in form merely in an indictment. 
ease, judg't. 
not to be ar- 
rested nor re- 
versed for 
clerical mis- 
prision, &c. 

Passed at Dover, Jan. 12, 1831, 

CHAPTER LII. (Private Act.) 

AN ACT to enable Charles Allen of New Castle county, adminis- 
trator d. b. n. c. t. O. of William Armstrong, late of said county 
deceased, to sell and convey certain real estate thereix mentioned. 

Passed at Dover, Jan. 13, 1831. 

->1411,0(«*.- 

Cl IAPTER Lill. 

A SLTPPLEMENT to the act entitled "An act to extend the time 
.for the recording of Deeds." 

vol. 19.) Be it enacted by the Senate and House of Representatives of the 
Time fur ru- State of Delaware in General Assembly met, That all deeds or let- cording ters of attorney concerning lands, -tenements or hereditaments, aoodti, 
extended to sealed and delivered before the first day of September, one thousand 
the dey of eight hundred and thirty, and being acknowledged or proved, and scia. 1831. the acknowledgement or 'proof certified according to the laws of 

this State in force at the time when such acknowledgment or proof' 
was made. may, with the certificate of the acknowledgment or 
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proof, and all endorsements and annexations, be recorded in the 
office for -recording, of 'deedS, in the County .wherein such lands, 
tenements or hereditaments or any part thereof are situate, if lodg- 
ed in such office on of before the .first day of September, in the 
year of our Lord one thouSand eight hand* and: thirty-one; and 
the record, or an office copy thereof, shall be sufficient evidence: 
and from and after the said first day of September, in the yoar last 
aforesaid, no deed or letter of attorney, sealed and delivered before 
the said first day of September, in the year of our Lord one thou- 
sand eight hundred and thirty, shall be recorded. . 

SEC. 2. And be it further enacted, That it shall be the duty of This act to 
the Secretary of State, and he is hereby required to publish for the bo published 

space of two months from the first day of March next. a copy°13ner2o- Itri 
this act, together with the second section of the "Act concerning 900 hand 
conveyances," in two or more newspapers printed within the State, bills. 

and in nine hundred handbills, three hundred of which he shall (Dig. so.) 

liver to the recorder of New Castle county, ,three hundred to the Recorders to recorder of Kent, and three hundred to the recorder of Sus- distribute: 
sex county; and it shall be the duty of each of said recorders to thoth. 
distribute the same in the several hundreds of the county to which - 
he belongs. 

Passed at Dover, Jan. 13, 1831. 

CHAPTER LIV. (Private Act.) 

AN A CT for the relief of Joseph Goodliff, a non-resident insolvent 
prisoner. 

Passed at Dover, Jan. 14, 1831. 

CHAPTER LV. 

A SUPPLEMENT to the act entitled "An act regulating-the Ge- 
neral Election." Dig. 173. 

SEC. 1. Be it enacted by the Senate and House of Representatives 
of hold. of the State of Delaware zn General .assembly met, 'That the first iPnl"' 

section of the act to which this is a supplement be amended by olfcticonn in 1. 
striking out the words, "near St. Georges now occupied as a tavern River chang. 
by John W. Dean," after the words "Indian river hundred, at the ed. 

174. house;" and insert the words "of Fletcher Lacey," and the said 
section shall be read and construed according to the foregoing 
amendment. 

Passed at Dover, Jan. 15, 1831. 

`. 
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CHAPTER L VI. (Private Act.) 

AN ACT to authorise John Stradley to erect a gate across a public 
road therein mentioned. 

Passed at Dover, Jan. 15, 1831. 

CHAPTER LVII. 

AN ACT supplementary to the act entitled ".an act to consolidate 
and amend the laws for the relief of the poor." 

SEO. 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General assembly met, That 
from and after the passing of this act, the trustees of the poor in 
and for Sussex county, shall meet at the poor-house four times each 
year, to wit: on the first Wednesday of January, April, July and 
October, and that so much or the sixth section of the act to which 
this is a supplement as shall and does direct and require the said 
meetings to be on the first Mondays of the aforesaid months be, 
and the same is hereby repealed. 

Passed at Dover, Jan. 17, 1831. 

...1>YOUNIK<4.1. 

CHAPTER LVIII. (Private Act.) 

AN ACT for the relief of Trinity Church. 

Passed at Dover, Jan 17, 1831. 

CHAPTER LIX. (Private Act.) 

AN ACT granting Leonard Short of Dagsborough hunded in the 
county of Sussez, a certain piece of land therein mentioned. 

Passed at Dover, Jan. 17, 1831. 

Dig. 435. 

The day for 
the meeting 
of the trus- 
tees of the 
poor in Sus- 
ses changed. 

436. 
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CHAPTER LX. (Private Act.) 

AN ACT to carry into effect certain provisions contained in the 
last will and testament of John Wilson, carpenter, deceased, late 
of Sussex county. 

Passed at Dover, Jap. 17, 1831. 

CHAPTER LXL (Private Act.) 

AN ACT for the relief of John C. Corbit. 

Passed at Dover, Jan. 18, 1831. 

.0.0)6400(<4... 

CHAPTER LXII. (Private Act.) 

AN ACT granting to Daniel Hudson and Nehemiah Messick, of 
the county of Sussex, a certain piece of land therein mentioned. 

Passed at Dover, Jan. 18, 1831. 

CHAPTER LXIII. (Private Act.) 

AN ACT to enable Robert Hunter of Sussex county, to erect a mill- 
dam across the head waters of Mill creek, a branch of Broad/din 
creek, in Broadkiln hundred, Sussex county, at the place therein 
mentioned, and to erect a saw-mill thereon. 

Passed at Dover, Jan. 18, 1831. 

CHAPTER LXIV. (Private Act.) 

AN ACT to divorce from the bonds of matrimony, Richard Hol- 
comb and Margaret Holcomb. 

Passed at Dover, Jan. 19, 1831. 
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Preamble. 
Art. X., 
Dig. 29. 

CHAPTER LXV. (Private Act.) 

AN ACT for the relief of the school voters in School District Aro. 14, 
, in Kent county. 

Passed at Dover, Jan. 19, 1831. 

CHAPTER LXVI. (Private Act.) 

AN ACT to change the name of the Christiana Presbyterian 
Church, Wilmington. 

klopted at Dover, Jan. 19, 1831. 

CHAPTER LX VII. (Private Act.) 

AN ACT to complete the title of John Reed of Dover, to Dona Island, 
commonly called the Steamboat Landing, in Little Creek hundred 
and Kent county. 

Passed at Dover, Jan. 20, 1831. 

CHAPTER LX VIII. 

AN ACT concerning a Convention. 

Whereas, it is provided by the constitution of this State, that no 
convention shall be called but by the authority of the people, and 
an unexceptionable mode of making their sense known, will be for 
them at a general election of representatives to vote also by ballot 
for or against a convention as they shall severally choose to do; 
and if thereupon it shall appear that a majority of all the citizens 
in the State having right to vote for representatives, have voted for 
a convention, the General Assembly shall accordingly at their next 
session call a convention, to consist of at least as many members 
as there are in both houses of the Legislature, to be chosen in the 
same Manner, at the same places and at the same time that repro- 
sentatives are, by the citizens entitled to vote for representatives, 
on due notice given for one month, and to meet within three months 
after they shall be elected. ilnd whereas, it satisfactorily appears 
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to this General Assembly, that a majority of all the citizens in the 
State, having right to vote for representatives, did at the last gene- 
ral election of representatives, vote for a convention. Therefore 

SEC. 1. Be it enacted by the Senate and House of Representatives A 
convention 

of the State of Delaware in General Assembly met, That a conven- shall be call. 
tion of the people of the State of Delaware by their delegates to be cc!; delegates 
elected as hereinafter provided, be and the same is hereby called to meet at 

to meet at the State-house in the town of Dover, in Kent county, Dover; when. 
(sec. 3.) 

on the eighth day of November next, being the second Tuesday in 
that month. 

SEC. 2. And be it enacted by the authority aforesaid,, That the To consist of 
said convention shall consist of thirty delegates, that is to say, ten 30 delegates; 
delegates from the county of New Castle, ten delegates from the 10 fromeach 

county of Kent, and ten delegates from the county of Sussex, and WhenYc'hosen 
be chosen on the first Tuesday of October next; and that any free Who shall be 
white male citizen of this State of the age of twenty-four years and eligible to a 
upwards, shall be eligible to a scat in the said convention; and that sat, ei nn ti ho nt i 

all persons who are qualified and entitled by the constitution and Qualificat'ns. 
laws of this State to vote for representatives, shall be qualified and of voters. 

entitled to vote for said delegates. 

SEC. 3. And be it enacted by the authority aforesaid, That the Time and 
said election for delegates shall be held at the time aforesaid, at the place of hold- 

same places, and be conducted in all respects in the same manner tia!he elec. 

and according to the same regulations as are prescribed concern- Dig. 173.4. 
log the general elections for representatives; and it shall be the duty Manner of 
of the inspectors and freeholders, judges of elections in the respec- 
tive hundreds of this State at the said election, to tally all the votes DA 
which may be given by the voters at such election for delegates of 
said convention. And that it shall be the duty of the said inspec- Duty of the 
tors and freeholders judges as aforesaid, to make a return of all inspefeterisi 

the votes that may be tallied as aforesaid, at the same time, in the 
same manner, and at the same places as is prescribed in the act of 

(eitnsd a nrtrp r°0- - 
siding officer 

assembly entitled "An act regulating the General Elections," for atilt) board 

making returns of the election of representatives; and it shall be the coaf:Ial nevoausnstym 

duty of the sheriff' or other presiding officer of the board of canvass [Dig. 180.) 
in each county, and the inspectors present at such board of can- 
vass, before the adjournment thereof, to make under their hands two 
certificates of the election of members of the said convention, for 
their counties respectively, in the same manner and within the same 
time in which certificates of the election of representatives are re- 
quired by said act to be made; and it shall be the duty of the said 

D sheriff or other presiding officer to deliver and lodge within the 
ig. 181, 

time aforesaid, one of said certificates in the office of the protho- 
notary of the Court of Common Pleas in and for Xent county, and 
further, to deliver to the said convention on the first day of the 
meeting of the same, the other certificate; and the prothonotary of 
said Kent county, shall on any day of meeting of the convention, 
deliver if required, the certificate lodged with hi.m as aforesaid to 

10 
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the order of the convention, or to any person named in the endorse- 
ment thereon. 

Par diem al- SEC. 4. ilnd be it enacted by the authority aforesaid, That 
lowance to the delegates and officers of the convention shall be entitled to the 
the dclegaths. . 

293. like wages as are now paid to the members and officers of the 
General Assembly; and that the presiding member of the said con- 
vention draw his order on the treasurer of this State, for such 
wages in favor of the respective members and officers of said con- 
vention. 

Suc. 5. Snd be it enacted by the authority aforesaid, That the 
Secretary of several sheriffs of the State be furnished by the Secretary of State State to fur. 
nigh the with a duly certified copy of this act; and that the said sheriff or 
ohoriffs each, other officers, who may hold the said election, shall give notice one 
with a coPY month before the same of the said election of delegates of the said of this act thq ill convention in all the newspapers of the State, and by three hundred 
publish it advertisements set up in the most public places in each county. 
when. 

Passed at Dover, Jan. 20, 1831. 

CHAPTER LX1X. 

(7 vol. 31. A SUPPLEMENT to an act entitled ".4n act ceding to the United 
Dig. 674.) States of limerica the jurisdiction which this State now has over 

certain parts of the shore, bed and waters of the Delaware Bay, 
with a reservation therein named." 

Sweeping for Sc.kI 1. Be it enacted by the Senate and House of Representatives 
anchors, &c., of the State of Delaware in General ilssembly met, That from and 
prohibited after the passing of this act, it shall be unlawful for any person or 
whore, persons to sweep for, or take possession of anchors or cables or 

buoys within one mile's distance of the Delaware Breakwater and 
ice breaker, in the Delaware bay, under the penalty for every such Penalty. 

A saving in offence of not less than five nor more titan fifty dollars, upon con- 
favor of viction thereof in any Court of Quarter Sessions of the State: Pro- 
those who vided that this act shall not be construed to extend to such person may have 
lost rinehm, or persons as may have lost anchors, or cables or buoys; or to such 
&c. and their person or persons as may have been specially authorised by such 
monts. person or persons who have lost anchors and cables or buoys, to lhe provi 
Mons of this sweep for, take possession of and recover the same: Provided fur- 
act not to he ther that the provisions of this act shall not extend to any person 
enforced be- or persons who may or shall sweep for, and take possession of any 
tween 1st anchors or cables after the first day of November, and before the Nov. and 1st 
April in each first day of April, of each and every year that this act is in force. 
year. 

SEC. 2. kid be it enacted, That this act shall continue in force 
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until the completion of the said Breakwater, or until in the event of This act to 
the works not progressing, the United States shall have ceased to continue in force until_ 
deposit stone thereon for one year, when. 

Passed at Dover, Jan. 21, 1881. 

CHAPTER LXX. 

A SUPPLEMENT to the act entitled "An act providing for the (6 vol. 708 
punishment of certain crimes and misdemeanors." Dig. 127.) 

SEC. 1. Be it enacted by the Senate and House of Representatives Wilfully and 
of the State of Delaware in General Assembly met, That if any person unlawfully 

tialtillking, or persons shall wilfully and unlawfully pluck, pull or gather, and 
take and carry away anygndian corn of another, growing,standing carryfng 
or being on the stock and attached to the freehold or soil; or if any away any In. 

dicaini corncorng- person or persons shall wilfully and unlawfully remove, take and td 

carry away any post or posts, rail or rails, board or boards, Or fruchoid_ 
other materials from any fence of another; or if any person or per- or any mate. 
sons shall wilfully and unlawfully fell, or cut down any oak, hicko- rails of a 
ry or other tree or trees, or any sapling or saplings of another; or figgilry 
shall wilfully and unlawfully fell or cut down, and take and carry timber, 
away, any oak, hickory or other tree or trees, sapling or saplings 
of another; or shall wilfully and unlawfully fell or cut down any 
oak or other tree or trees, or any sapling or saplings of another, 
and bark or skin the same, and the bark therefrom shall take and 
carry away; or shall wilfully and unlawfully bark or skin any oak 
or other tree or trees, or any sapling or saplings of another, stand- 
ing or growing in the soil and attached to the freehold, or shall 
wilfully and unlawfully bark or skin any oak, or other tree or trees, Or peeling 
sapling or saplings of another, standing or growing in the soil and any bark. 
attached to the freehold, and the bark therefrom shall take and 
carry away, without the consent of the owner of any such Indian 
corn, posts, rails, boards, or other materials, oak, hickory or other 
tree or trees, sapling or saplings had and obtained; every person 
so offending shall he deemed guilty of a misdemeanor, and upon shall be 
conviction thereof, in the Court of General Quarter Sessions of the domed ti 
Peace and Gaol Delivery, shall forfeit and pay to the State a fine misdeilloa. 
of not less than five dollars, nor more than two hundred dollars, Vern'aity. 
and may also be sentenced to suffer imprisonment for a term not 
exceeding two months, if the court shall deem the circumstances 
to require such additional punishment. 

Passed at Dover, Jan. 21, 1831. 
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CHAPTER LXXL (Private Act.) 

AN ACT to divorce Ann .111'Cabe from her husband George JPCabe. 

CHAPTER LXXII. (Private Act.) 

A FURTHER SUPPLEMENT to an act entitled "An act to ena- 
ble the owners and possessors of the marsh meadow on the north 
side of Christiana river, called Brandywine marsh, and a tract 
of meadow, marsh and cripple, on the south side of the said river 
called .Holland's Creek marsh,,and also of a tract of marsh mea- 

' dow near New Port, called Conrad's cripple, to keep the banks, 
dams and sluices in repair and raise a fund to defray the expen- 
ses thereof," so far as the same relates to the said Holland's Creek 
marsh. 

Passed at Dover, Jan 22, 1831. 

CIIAPTER LXXIII. 

t5 vol. 153 A SUPPLEMENT to the act entitled "An act respecting the par 
Dig. 168.] tition of lands and tenements among joint tenants and tenants in 

common." 

The acts of a SEC. 1, Be it enacted by the Senate and House of Representa- 
majority of lives of the State of Delaware in General Assembly met, That in any 
the comm'rs. case of a commission issued by the Chancellor by virtue of the act 
to be valid. to which this is a supplement, for the partition of lands and tene- 

ments among joint tenants or tenants in common, if the freehold- 
ers or commissioners in said commission named cannot agree, the 
acts of a majority of said commissioners agreeing, and the return 
of a majority of said commissioners duly made, shall be held good 
and valid as if concurred in and done by all of them; and the pro- 
ceedings of such majority, being approved by the Chancellor, shall 
remain film and stable forever. 

What shall SEC. 2. And be it further enacted, That if upon any summons 
be 

ddeemed 
a issued in any case of petition for partition by virtue of the act to gee service , 

of the sum- which this is a supplement, the person or persons to whom such 
mans, where summons shall be directed, cannot be found in the county so as to 
the person to be served personally therewith, then a copy of such summons being 
whom it is 
directed can. left at the usual place of abode in the counly, of such person or 
not be found. persons, shall be deemed and held a good and sufficient service of 
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such summons. If such summons cannot be personally served as 
aforesaid, and if the said person or persons have no known place 
of abode within the county, and if such person or persons shall not, 
at the regular return of said summons, cause his or their appear- The Chancel- 
ance to be entered in the court, to the said petition, then it shall /0r may make 

and may be lawful for the Chancellor to take such further, or other such further 
order in the case, for the service of such summons upon said per_ order, as may 

son or persons, as he shall consider meet and proper under the cir- be proper. 

cum stances. 
Passed at Dover, Jan. 24, 1831. 

CHAPTER LXXIV. 

AN ACT to incorporate the Wilmington and New Jersey Steam- 
boat Company. 

SEC. 1. Be it enacted by the Senate and House qt.' Representatives f the State of Delaware in General Assembly met, That Benjamin 
Boulden, Cyrus Lamborn, Mahlon Betts, Samuel Buzby, James 
Brown, Stephen Bonsai!, William P. Richards, and such other per- 
sons as are or hereafter shall become stockholders in the Wilming- 
ton and New Jersey Steamboat Company, be and the same are 
hereby declared to be by virtue of this act one body corporate, in 
fact and in law, and shall have succession by the name, style and 
title of the "Wilmington and New Jersey Steamboat Company." 

Stockholders 
incorporated. 

Name and 
style of the 
corporation. 

Sec. 2. And be it .further enacted, That the said corporation and Powers oftho 
their successors, shall hereafter be able and capable in law to pur- emnners 
chase, receive and hold, any lands, tenements, rents, goods or 
chattels, or any property whatsoever, which may be given, con- 
veyed or devised to them, and also to give, grant, let, sell, or assign 
the same, and do all other matters touching the same by the name, 
style and title aforesaid; and they shall have a common seal, may 
sue and be sued, plead and be impleaded in any court of law or 
equity in this State, in all manner of actions, suits, complaints, pleas, 
causes and matters whatsoever and of what nature or kind soever. 

SEC. 3. And be it further enacted, That the stockholders of this Stockholders 
company shall have power to appoint such officers as they may may appoint 
deem proper or necessary to conduct the affairs of the company, oa eneercse e ne rdy 

and from time to time to make and establish such constitution, rules make ;tiles 
and by-laws, not contrary nor repugnant to the constitution and and by-laws. 
laws of this State or of the United States, as they shall deem neces- 
sary and proper for the good government of the company. 

SEC. 4. And be it further enacted, That it shall not be lawfulDisabilities for the said corporation, and it shall not have power to have, pos- 
sess, nor in any manner hold goods, chattels, rights, or credits, ration. 
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This act to 
continuo in 
force until 
when. 

The Levy 
Court may 
make the 
bridge toll. 
free. 

They shall 
give notice.' 
thereof. 

lands or tenements, or property of any kind, the value of which 
shall exceed thirty thousand dollars, or the clear yearly incomes 
or revenue of which shall exceed eight thousand dollars. 

SEo. 5. And be it further enacted, That this act shall continue 
and be in force until the thirteenth day of December, in the year 
eighteen hundred and fifty-two, and until the next session of the 
General Assembly thereafter. 

So. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That the Levy 
Court of New Castle county, may and they are hereby authorised 
and empowered to make the public toll-bridge over Naaman's creek 
free. 

SEC. 2. And be it further enacted, That when the said Levy 
Court shall deem proper to cause the tolls over Naaman's creek 
bridge to cease, they shall advertise the same in one or more news- 
papers in the borough of Wilmington, after which said advertise- 
ment so authorised, the tolls for travelling over said bridge shall 
forever cease, any law to the contrary notwithstanding. 

Passed at Dover, Jan. 26, 1831. 

CHAPTER LXXVII. 

AN ACT for the preservation of certain records of the Court of 
Common Pleas, and of the Supreme Court of Kent county. 

SEC. 1. Be it enacted by the Senate and House of Representatives 
of the Slate of Delaware in General Assembly met, That from and 

Passed at Dover, Jan. 25, 1831. 

CIIAPTER LXXV. (Private Act.) 

AN ACT for the relief of Nathan Yearsley, therein mentioned. 

Passed at Dover, Jan. 25, 1831. 

-...q.i49041(<4- 

CHAPTER LXXVI. 

[5 vol. 195 AN ACT authorising the Levy Court and Court of Appeal of New 
Dig. 575.] Castle county, to make .1Vaaman's Creek bridge free from tolls. 

vim 
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after the passing of this act it shall and may be lawful for the pro- 
thonotary of the Court of Common Pleas in Kent county, to trans- 
cribe or copy, or cause to be transcribed or copied, the judgment 
and continuance docket of the said court, in which entries were 
made from the year one thousand eight hundred aud seventeen, to 
the year one thousand eight hundred and twenty-two inclusive, and 
that the clerk of the Supreme Court in said county of Kent, may 
in like manner transcribe or copy, or cause to be transcribed or 
copied, the judgment and continuance dockets of the Supreme 
Court in Kent county, in which entries were made from the March 
term of the said Supreme Court, one thousand eight hundred and 
eleven, to the March term of the said court one thousand eight 
hundred and twenty-seven, both terms inclusive, into good and 
well bound books, made of good paper, which shall be procured 
by the said prothonotary and clerk for that purpose; and after the 
said prothonotary and clerk shall have severally transcribed or 
copied, or caused to be transcribed or copied their said respective 
dockets, it shall be the duty of two commissioners that shall be 
appointed by the Chief Justice of the Court of Common Pleas, to 
compare and correct the same by and with the originals, and after 
so comparing and correcting the same, to certify thereon that the 
said copies of the said dockets are true copies thereof, and the 
copies made, examined and certified as aforesaid, shall have and 
receive in all respects the same faith and credit, as the originals 
now may or can have and receive. 

SEC. 2. Jlnd be it enacted, That the said commissioners shall, be- 
fore entering upon the performance of the duties assigned to them 
by this act, be sworn or affirmed before some Judge of this State or 
the Chancellor, faithfully to perform the duties imposed upon them 
by this act, and they shall file a certificate thereof in the office of 
the recorder of deeds for Kent county, to be by him recorded, kept 
and preserved. 
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The protley. 
and clerk of 
Sup. Court to 
transcribe 
the judgm't. 
and continu- 
ance dockets 
horn 1817 to 
1822, and 
from 1814 to 
1827. 

Into good 
books, to be 
procured by 
said proth'y. 
and clerk. 

Duty of corn. 
missioners. 

Sworn to the 
performance 
of their duty. 

SEC. 3. And be it enacted, That each of the said commissioners Their allow- 
shall have and receive, for each and every day's attendance in ance. 
performing the trust reposed in them by this act, a sum not ex- 
ceeding two dollars, to be allowed by the auditor of accounts of 
the State, to be paid by the county treasurer out of any monies in 
his hands belonging to the county of Kent, and the said auditor 
shall allow such reasonable compensation as he may deem just and 
right, to the aforesaid prothonotary and clerk of the Supreme Court 
for the services severally by them to be performed under this act, 
to be paid in like manner. 

SEC. 4. And be it enacted, That if either or any of the said corn- Vacancy 
missioners, to be appointed as aforesaid, should die or refuse or may be sup. 
neglect to perform the duties herein required of him or them, it Plied. 
shall be lawful for the said Chief Justice to appoint some other per- 
son or persons in his or their places or stead. 

SEC. 5. .4n4 be it enacted, That the said judgment and con- 
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Copies of said tinuance docket of the Court of. Common Pleas and the said judg- 
dockets how ment and continuance dockets of the Supreme Court herein directed 
disposed of. to be transcribed or copied shall, after such transcribing and copy- 

ing, be safely and carefully kept by the said prothonotary and the 
said clerk of the Supreme Court in their respective offices. 

Passed at Dover, Jan. 26, 1831. 

--..>>>041eV(4.- 

CHAPTER LXXVIII. 

j Dig. p. 513. A SUPPLEMENT to an act entitled ".dn act to restrain persons 
7 vol. 211.1 from suffering swine to go at large within certain limits. 

Limits with- SEC. 1. Be it enacted by the Senate and House of Representa- 
in which tives of the State of Delaware in General .4ssembly met, That from 
tsrinuonaart() 

not and after the passing of this act, all and singular the provisions and 
large. benefits of the act entitled "An act to restrain persons from suffer- 

ing swine to go at large within certain limits," be extended to 
Broadkiln neck, in Broadkiln hundred, Sussex county, or to such 
part of said hundred or necks as is bounded by the following limits, 
to wit: beginning at Heavilo's landing, on the Broadkiln creek, 

This act to thence along the road to Smith's mills, at the head of Prime Hook 
continuo in creek, and down said creek to the Delaware bay, thence along the 
force one bay shore to Broadkiln creek, thence up said creek to the place of 
year. beginning, and that this act shall continue in force for the term of 

one year and no longer, after the first day of March next. 

Passed at Dover, Jan. 27, 1831. 

CHAPTER LXXIX. 

Preamble. 

AN ACT to vacate an old road near Naaman's Creek in New 
Castle county. 

Whereas, it has been represented to this General Assembly, that 
there was formerly a road including about thirty-three perches re- 
cently rendered useless used by the public, leading by an oil-mill 
then belonging to Abraham Robinson, 'and from thence to the Chi- 
chester road; that the said oil-mill has been long since gone to de- 
cay, and that more than thirty years since, other public roads have 
bean laid out and opened in the same vicinity, whereby all the first 
mentioned road (except about thirty perches) has been inclosed, 
until scarcely any traces thereof can be found; and that by recently 

1 
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opening a part of a road leading to Naaman'i creek landing, the 
whole of the said first mentioned road has become useless: There- 
fore, 

Sic. I. Be it enacted by the Senate and House of Representatives Road vacated 
of the State (-f Delaware in General Assembly met, That a certain and Dr. J. 
old road recited in the above preamble, be and the same is hereby W. 
vacated, and that Doctor James W. Thompson and others, through may 

o ohPs; e n o ers 

whose property said road lays, be and are hereby authorised to the same. 

inclose and hold the same to themselves, their heirs and assigns 
forever: Provided, that nothing in this act shall be construed to 
authorise the stopping or inclosing of any road which the road 
commissioners of Brandywine hundred now consider ought to be 
and remain open. 

Passed at Dover, Jan. 27, 1831. 

CHAPTER LXXX. 

A SUPPLEMENT to the act entitled "An act for the relief of dis- (Dip. p. 438. 
tressed and decayed pilots, their widows and children." 5 vol. 395.) 

SEC. 1. Be it enacted by the Senate and House of Representatives Exception 
of the State of Delaware in General Assembly met, That so much contained in 
of the act entitled "An act for the relief of distressed and decayed the Original 

pilots, their widows and children," passed at Dover, February, one ajtotne 

thousand eight hundred and nineteen, and of the supplement there- zens of this 
to passed January 31, 1825, as is contained in the first section of State repeal. 

each act which excepts and exhonerates the owners, masters or vi 434. 
consignees of any ships or vessels belonging to this State, of seven- g. 
ty-five tons or more burthen, from the provisions of these several 
acts which impose half pilotage in certain cases under a forfeiture 
and penalty therein mentioned, be and the same are hereby repeal- 
ed, and that hereafter the said original act and the supplement 
thereto shall be taken and construed without making any exception 
in behalf of the citizens of this State which do not extend to all the 
citizens of the several States. 

Sno. 2. Be it enacted, That the provisions of the aforesaid origi- Half pilotage 
nal act and the supplement thereto, which impose the payment of not to be 

half pilotage in certain cases, shall not hereafter extend to any yes- eveissri enupeo.n 

sel coming into the waters of this State for the purpose of procuring god at the 
stone to be conveyed to the Delaware Breakwater. Delaware 

Breakwater. 
Passed at Dover, Jan. 27, 1831. 

11 
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CHAPTER LXXXL (Private Act.) 

AN ACT for the relief of Ann Cubbage. 

Passed at Dover, Jan. 27, 1831. 

CHAPTER LXXXII. 

AN ACT concerning the New Castle and Renchtown Turnpilce 
and Pail-road Company. 

F d SEC. 1. Be it enacted by the Senate and House of Representa- 
rRaourtooaod.sai tzves of the State of Delaware in General Assembly met, That the 

present route or location of the New Castle and Frenchtown Rail- 
road, as surveyed and laid out by the engineers of the New Castle 
and Frenchtown Turnpike and Rail-road Company, and adopted 
by the directors of the said company, commencing at a point on 
the river Delaware,' within the town of New Castle, and thence ex- 
tending to the waters of the Elk river, at or near Frenchtown in the 
State of Maryland, in a course as direct as the nature of the ground 
over which it passes will admit, be and the same is hereby con- 
firmed and established, as the proper route and location of the said 

Powers az2d rail-road. And the said New Castle and Frenchtown Turnpike 
duties of said and Rail-road Company are hereby authorised to construct, pos- 
company and sess, hold and use the same, with all the rights, privileges and directors. powers vested in the said company, by this or any other law or 

laws of this State. And the directors of the said company are 
hereby authorised to cause, as soon as it conveniently may be done, 

Maps of said accurate maps of the said rail-road, as surveyed, laid out and loca- 
road to be ted as aforesaid, to be made by the engineer-in-chief, for the time 
made, being, of the said company or under his immediate superintend- 

ence; which said maps, besides designating the route and location 
of the said rail-road, shall also specify the lands of the several and 
respective owners and holders, through, over and upon which the 
said rail-road is located and will pass; and the contents of such 
lands respectively within the boundaries of the said rail-road. And 
the said maps shall be verified by the certificate and signatures of 
the directors of the said company, or a majority of them, and the 
engineer-in-chief, for the time being; and shall be further verified 
by the oath or affirmation of the said engineer-in-chief, that the 
said maps accurately represent and designate, according to, the 
best of his skill and judgment, the route and location of the said 
New Castle and French town rail-road, and the lands of the several 
and respective owners and holders, with the contents thereof within 
the boundaries of the said rail-road; which oath or affirmation shall 
be administered by any judge or justice of the peace. And the said 
maps so verified in manner and form aforesaid, shall, be deposited 
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in the form of an atlas, in the office for the recording of deeds in Whore dope. 
New Castle county, and an entry shall be made therein and signed sited' 
by the recorder of the same being so deposited; and for so doing R d , 

he shall be paid by the said company the sum of one dollar. And feeec. or er s 

the said maps so deposited, shall be a matter of record, and the 
same, or an office copy thereof shall be deemed, taken and received 
as sufficient evidence, in all courts of law and equity within this 
State. 

SEC. 2. And be it further enacted, That it is and shall be lawful for 
c 
Powers of' 

the said Nevi Castle and Frenchtown Turnpike and Rail-road Corn- manyn 
making the 

pany by their engineers, artists, stiperintendents, contractors, work- road. 
men and laborers with their instruments, implements, carts, wagons 
and other carriages, and beasts of draught or burden, to enter upon 
and occupy the lands within the boundaries of the said rail-road, 
for the purpose of making, constructing and perfecting the same, 
and all the necessary works thereto belonging: Provided always, 
that the said New Castle and Frenchtown Turnpike and Rail-roUd 
Company shall be liable to pay to the several and respective owners L. t 
of lands within the boundaries of the said rail-road, a fair and rea- 
sonable compensation (if compensation be demanded) for the dam. 
acres sustained, by reason of taking such lands for the location and 
use of the said rail-road: such damages to be ascertained or asses- 
sed in the manner hereinafter mentioned. 

SEC. 3. And be it further enacted, That in all cases where the 
damages (if any) sustained by any owner or owners of lands within graVe'r. 
the boundaries of the said rail-road, by reason of taking such lands traria 
for the location and use of the said rail-road, have not been, or 
because of disagreement cannot be ascertained by private contract 
between such owner or owners and the New Castle and French- 
town Turnpike and Rail-road Company; or in case the owner or 
owners of any such lands be out of the State, or be under the dis- 
ability of infancy, coverture or incompetency of mind, or be other- 
wise incapacitated or unable to make such contract aforesaid, or 
to convey lands, then and in each and every such case, it shall 
and may be lawful for the said New Castle and Frenchtown Turn- 
pike and Rail-road Company, or for the owner or owners of any 
such lands who have made no such private contract as aforesaid, 
to make application to the Court of Common Pleas for the county After notice 
of New Castle in term time, or to the Chief Justice of the said court to oft* to 

the court of in vacation, first -giving at least five days' notice of making such com. pleas, application to the opposite party: but notice to such party, if out 
of the State, or under any of the disabilities aforesaid, shall not be 
required of the said company. 

And the said court or Chief Justice, is hereby authorised and re- Duty of said 
quired to nominate and appoint five fit and impartial freeholders court. 
of New Castle county, to view the premises and assess the damages 
(if any) sustained by the reason aforesaid. And it shall be the duty 
of the party upon whose application the said freeholders are ap- And of the 

pointed, to give five days' notice to the opposite party, of the time Paw"' 



84 LAWS OF THE 

Service of 
notice. 

Freeholders 
to be sworn 
or affirmed. 

Powers and 
duties of the 
freeholders. 

Report to be 
returned, 
whereand 
confirmed. 

Title of said 
company to 
the lands, 
&c. 

and place of meeting of the said freeholders. And it shall be a 
sufficient service of such notice upon the said company, or of any 
other -notice required by this act, to deliver a copy thereof to the 
president and secretary personally, or to leave a copy at the dwel- 
ling-house of each of them: and such notice, from or on behalf of 
the said company, or any other notice required by this act, from 
or on behalf of the said company, may be served by the delivery 
of a copy thereof to the owner or owners of such lands, or leaving 
a copy at their respective dwelling-houses: but in case such owner 
or owners are out of the State, or under any of the aforesaid dis- 
abilities, it shall be a sufficient service of notice of the time and 
place of meeting of the said freeholders, to leave a copy thereof at 
the dwelling-house, or sonic conspicuous place, on the land, through 
which the said rail-road is located. -And each of the said free- 
holders, before he proceeds to perform the duties required of him 
by this act, shall take an oath or affirmation that he will faithfully 
and impartially, according to the true intent and meaning of this 
act, and to the best of his skill and judgment, estimate and assess 
the damages (if any) sustained by such owner or owners of lands 
within the boundaries of said rail-road by reason of taking such 
lands for the location and use of said rail-road, which said oath or 
affirmation the said freeholders shall severally have authority to 
administer to each other. And the said freeholders shall proceed 
to view the premises: and, in assessing damages, shall take into 
consideration the advantages derived from the said rail-road pass- 
ing through the lands of such owner or owners; and, having esti- 
mated and ascertained the damages, shall make a report under 
their hands and seals, or the hands and seals of a majority of them, 
describing the lands and stating the amount of damages (if any) 
which such owner or owners have sustained or will sustain by rea- 
son of taking such lands for the location and use of the said rail- 
road, and vesting the same in the said company; which said report 
shall be forthwith returned to the office of the prothonotary of the 
said county, and judgment of confirmation shall be entered by the 
said court, unless good and sufficient cause be shown to the con- 
trary; in which case, the said court in their discretion, may refer 
the matter back to the same freeholders, or appoint other five free- 
holders, to proceed in manner aforesaid and assess the damages, 
if any be sustained. And when judgment of confirmation upon 
any report made as aforesaid pursuant to this act shall be entered 
by the said court, then the said New Castle and Frenchtown Turn- 
pike and Rail-road Company, paying to such owner or owners afore- 
said, the damages assessed in such report aforesaid, or bringing 
the same into court for the use of such owner or owners, and pay- 
ing the costs of the said proceedings, shall have and hold, to them 
and their successors and assigns forever, all and every the lands 
described in such report as fully and effectually as if the same had 
been well and sufficiently granted to them by the several and res- 
pective owners thereof, by any legal and perfect mode of convey- 
ance or assurance whatsoever. 
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And each freeholder appointed as aforesaid, shall receive for Fee of the 

every day's attendance in the performance of the duties hereby re- freeholders. 

quired of him (if regular return be duly made) the sum of one dol- 
lar: and the prothonotary shall receive such fees as are given to 
him by law for like services. 

So. 4. And whereas, in many cases the said New Castle and preambio. 

Frenchtown Turnpike and Rail-road Company are entitled by gift 
or private contract, to deeds of conveyance for lands through which 
the said rail-road is located, and in other cases by the award of 
arbitrators, amicably chosen, deeds of conveyance are to be exe- 
cuted to the said company, their successors and assigns, for certain 
other lands through which the said rail-road is located: And whereas 
the draftifig, execution, proof, acknowledgment and recording of so 
many deeds for so many small parcels of land will be attended 
with great trouble, difficulty, delay and expense, 

Be it therefore further enacted, That in each and every such what shall 
case it shall and may be lawful for the said New Castle and French- he a good 
town Turnpike and Rail-road Company, and they are hereby au_ conveyance 

thorised, instead of such deed or deeds of conveyance as aforesaid, tiotut113ire 
coin- 

to obtain from the party so contracting or required by any award 
l 

to make such deed or deeds a certificate, to be made and executed 
under the hand and seal of such party in the presence of, and at- 
tested by the Chancellor or any Judge or Justice of the Peace of 
this State: which said certificate shall contain an acknowledgment 
of the receipt from the said company of the consideration money 
(if any) or of the damages awarded to such party (if any,) and 
shall also contain a description of the lands of the said party within 
the boundaries of the said rail-road, with a declaration that the 
said party conveys all his or her right and title to the said lands 
so described unto the said company, and their successors and as- 
signs forever. And the said certificate, when so executed, shall Certificate 
vest in the said company and their successors and assigns forever .shaIl8r.e vest t 
all the estate, right, title and interest of the party or parties making 
it, in and to the lands therein described, as fully and efrectually as riy,, rnPa- 
if the same were well and sufficiently granted by such party or 
parties by any perfect and legal mode of conveyance or assurance 
whatsoever. And it shall be theduty of the recorder of deeds for To be record. 
New Castle county to record such certificates so executed and at- ed. 
tested, for which he shall receive such fees as are 

sail 
to him by 

law- for the like services. And the record of saki certificates, or Recorder's 
an office copy thereof, shall be sufficient evidence in all courts of f"' 
law and equity within this State. 

And the said rail-road so located as aforesaid, and all the Pro- Rail road &a. party, rights, powers and privileges, granted to the said New Cas- vested in said 
tie and Prenchtown Turnpike and Rail-road Company, by this or company. 
any other law or laws of this State, shall be and are hereby vested 
in the said company, their successors and assigns forever. 

Sne. 5. And be it .farther enacted, That if any person or per- 
sons shall destroy, break, damage or in any manner Injure the rail 

.n4 
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Destroying way or rail-ways or any part thereof of the said rail-road, or any 
&a. any part of the switches, turnouts or crossings.or shall aid, abet or coun- 

sel the doing of the same; or if any person or persons shall destroy, 
break, damage or in any manner injure the level or surface edges 
or sides of the said road or any part thereof; or the embankments, 
culverts, bridges, birms, drains, ditches, fences, hedges or trees or 
any of them, of or belonging to the said road, or shall aid, abet or 
counsel the doing of the- same; or if any person or persons shall 
throw, put or place any obstruction in or upon the said road or any 
part thereof, or any obstacle or impediment in the way of any car, 
carriage, vehicle, locomotive engine or machine going or being 
upon the said road; or shall aid, abet or counsel the doing of the 
same; or if any person or persons shall destroy, break, damage or 
in any manner injure the cars, carriages or other vehicles or any 
of them, or any locomotive engine or machine of the said company, 
or the buildings, wharves, landing places, or any of them, or any 
improvement or improvements whatsoever of the said company; 
or shall aid, abet or counsel the doing of the same, all and every 
such persen or persons so offending shall be liable to indictment in 
the Court of General Quarter Sessions of the Peace and Gaol De- 
livery within New Castle county; and on conviction upon such in- 

Penalty. dictment, shall be fined in any sum not exceeding five thousand 
dollars, at the discretion of the court, and shall be sentenced to pay 
the fine with all the costs; and such proceedings shall be had as in 
all other cases of indictable offences, shall be liable to the said New 
Castle and Frenchtown Turnpike and Rail-road Company in a civil 
action for the injury sustained; and the form of such action shall be 
trespass vi et armis, in which treble damages and full costs of suit 
shall be recovered. But in no case shall both those remedies be 
had by the said New Castle and Frenchtown Turnpike and Rail- 
road Company for one and the same offence or damage. 

Passed at Dover, Jan. 26, 1831. 

CHAPTER 

AN ACT to incorporate the Wilmington and Downingtown Rail- 
road Company. 

Colonel-a. SEC. 1. Be it enacted by the Senate and Muse of Representatives 
of the Slate of Delaware in General Assemblu met, That Caleb 
Kirk, Joseph G. Rowland, James Canby, E. J. Dupont, John Gor- 
don, Edward Tatnall and William Seal, or any two of them be 
and they are hereby appointed commissioners to do and perform 
the several things hereinafter mentioned, that is to say: they shall 

Their duty to on or before the first Monday of October next procure two books, opon Woke, 
one of which shall be opened in the borough of Wilmington, and 
one at such other place or places as the said commissioners shall 
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deem proper and necessary, and in each of which they shall enter 
as follows: We whose names are hereunto subscribed, do promise 
to pay. to the president and managers of the Wilmington and Down- 
ingtown Rail-road Company the sum of fifty dollars, for every share 
of stock set opposite to our respective names, in such manner and 
proportions and at such times as shall be determined by the presi- 
dent and managers of the said company, in pursuance of an act of 
the General Assembly of this State, entitled "An act to incorporate 
the Wilmington and Downingtown Rail-road Company." Witness 
our hands this day of in the year of our 
Lord one thousand. eight hundred and . And shall 
thereupon give notice in two of the newspapers printed in the 
borough of Wilmington, and in one newspaper printed in such other 
place or places as they may deem it proper and necessary to open 
books, in three weeks at least of the times and places when and 
where the said books shall be kept open to receive subscriptions 
for the stock of said company, at which respective times and places 
one or more of the commissioners shall attend and permit all per- 
sons of lawful age, who shall offer to subscribe in the said books in 
their own name, or the name of any other person who shall autho- 
rise the same, for any number of shares in the said stock, and the 
said books shall be kept open atleast six hours in every juridical 
day, for the space of six days, or until there shall have been sub- 
scribed two thousand shares; and if at the expiration of six days 
the books aforesaid shall not have the number of shares aforesaid 
therein subscribed, the said commissioners may adjourn from time 
to time and transfer the book or books elsewhere until the whole 
number of two thousand shares shall be subscribed, of which ad- 
journment and transfer the commissioners aforesaid shall give such 
notice as the occasion may require, and when the whole number of 
shares shall be subscribed then the books shall be closed. 

Sc.E 2. And be it enacted by the authority aforesaid, That when Company in- 
and as soon as the whole number of shares shall be subscribed the oorporatod- 
subscribers, their successors and assigns shall be and they are hereby When' 
declared to be incorporated by the name, style and title of the style Lind "Wilmington and Downingtown Rail-road Company," and by the powers of. 
same name the subscribers shall have perpetual succession and be 
able to sue and be sued, implead and be impleaded, in all courts of 
record and elsewhere, and to purchase, receive, have, hold and en- 
joy to them and their successors lands, tenements and heredita- 
ments, goods, chattels, and all estate real, personal and mixed of 
what kind or quality soever, and the same from time to time to sell, 
mortgage, grant, alien or dispose of, and to make dividends of such 
portions of the profits as they may deem proper; and also to make 
and have a common seal, and the same to alter or renew at plea- 
sure, and also to ordain, establish and enforce such by-laws and re- 
gulations as shall be deemed necessary and convenient for the go- 
vernment of the said corporation, not being repugnant to the con- 
stitution and laws of this State and of the United States, and gene- 
rally to do all and singular the matters and things which to them 
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it shall lawfully appertain to do for the well being and ordering the 
Banking pri- afiirs of the same: Provided, that nothing herein contained shall 
vileges prohi- be considered as in any way given to the said corporation any 
bitcd. banking privileges whatsoever or any other liberties, privileges or 

franchises, but such as may be necessary or incident to the making 
and proper management of the said rail-road. 

SEC. 3. And be it further enacted, That the commissioners afore- 
said as soon as conveniently may be, after the whole number of 
shares shall be subscribed as aforesaid, shall give notice in two of 
the Wilmington newspapers, and in such other newspapers as they 
shall deem proper at least twenty days, of the time for the said 
subscribers to meet in the borough of Wilmington in order to or- 
ganise the said company, and to choose by a majority of votes of 
the said subscribers by ballot, to be given in person or by proxy, 
One president and eight managers, a majority of whom shall be 
residents of this State, a treasurer and such other officers as shall 
be deemed necessary; that the president and managers aforesaid 
shall conduct the business of said company until the first Monday 
of January, in the year one thousand eight hundred and thirty- 
three, and until like officers shall be chosen, and may make such 
by-laws, rules, orders and regulations as are not inconsistent with 
the constitution and laws of the United States or of this State, and 
that may be necessary for the well governing the affairs of the 
company. 

SEC. 4. And be it further enacted, That the 'stockholders shall 
Annual meet- meet on the first Monday of January, one thousand eight hundred 

and thirty-three, and in every year thereafter at the borough of 
Noiico of. Wilmington, of which notice shall be given at least twenty days 

by the secretary- in the newspapers before mentioned, and choose, 
by a majority of votes present, their officers for the ensuing year 
as mentioned in the third section of this act, who shall continue in 
office for one year and until others are chosen, and at such other 
times as they may be summoned by the managers in such manner 
and form as shall be prescribed by the by-laws; at which annual 
or special meeting they shall have full power and authority to make 
alter or repeal by a majority of votes in manner aforesaid all such 
by-laws, rules, orders and regulations as aforesaid, and to do and per- 
form every other corporate act; and the number of votes to which 
each stockholder shall be entitled shall be according to the number 

Voting regu- of shares he or she shall hold in the proportions following, that is 
to say: for each share, not exceeding twenty shares, one vote; for 
every five shares, above twenty and not exceeding fifty, one vote, 
and for every ten shares above fifty, one vote; but no share shall 
confer a right of sufiage which shall not have been holden three 
calendar months prior to the day of election, nor unless it be holden 
by the person in whose name it appears absolutely and bona fide 
in his own right or in that of his wife, or for his or her sole use and 
benefit, or as executor or administrator, trustee or guardian, or in 
the right and for the use and benefit of some co-partnership, cor- 

Notice of 
meeting to 
organise. 

Officers. 
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poration or society of which he or she may be a member, and not 
in trust for and to the use and benefit of any other person; Provided, 
that no share held by transfer shall be entitled to vote, unless the 
same shall have been transferred at least three months before the 
election, and in all voting by-proxy the attorney shall be legally 
constituted, under the hand and seal of the party and the authority 
properly authenticated, when according to the laws of this State, 
such authenticity is necessary. 

SEC. 5. And be it further enacted, That the election of officers, Election of 
provided for in the preceding section shall be conducted in the fol- officers, how 
lowing manner, that is to say, the managers for the time being shall conducted. 

appoint two of the stockholders, not being managers, to be judges 
of the said election, and to conduct the same, after having several- 
ly taken and subscribed an oath or affirmation before a judge or 
justice of the peace well and truly, and according to law conduct 
such election, and the said judges shall decide upon the qualifica- 
tions of the voters, and when the election is closed shall count the 
votes and declare who has been elected; and if it shall at any time 
happen that an election of president, managers, treasurer, or other eF.atlure to.. 

officer shall not be made, the corporation shall not for that cause 
be deemed to be dissolved, but it shall be lawful to hold and make 

t prow sa. 

such election of president, managers, treasurer or other officer on 
the same day or on any day thereafter by giving at least ten days' 
notice, signed by the president or secretary in the newspapers be- 
fore mentioned, of the time and place of holding said election, and 
the president, managers, treasurer and other officers of the prece- 
ding; year shall in that case continue to act and be invested with 
all the powers belonging to their respective situations, until another 
election shall take place; in case of the death, resignation or remo- An officer re- 
vat from the State of any president, manager, treasurer or other moving from 

officer, his place shall be filled by the board of managers until the this State. 

next annual election: Provided, that the removal of a manager from 
this State shall not operate to vacate his place, should there be a 
majority of the managers still residing in the State. 

SEc. 6. And be it .further enacted, That the said president and 
managers shall hold their meetings in the borough of Wilmington, meetings, 
and when met five shall be a quorum, who in the absence of the where 

1 I,&tco.be president may choose a chairman, and the said managers shall an- 
nually appoint a secretary, who shall keep minutes of their trans- Secretary. 
actions fairly entered in a book, and a quorum of the said mana- 
gers being formed, they shall have full power and authority to ap- 
point all such surveyors, engineers, superintendents, and other ar- surveyors, 
tists and officers as they shall deem necessary to carry on the in- O. 

tended work, and to fix their salaries and wages, to ascertain the 
times, manner and proportions in which the said stockholders shall 
pay the monies due on their respective shares, to draw orders on Payment of 

the treasurer for the same, which shall be signed by the president, money' " 
or in his absence by a majority of the managers present, and coun- 
tersigned by the secretary, and generally to do all such other acts, 

12 



88 LAWS OF THE 

it shall lawfully appertain to do for the well being and ordering the 
Banking pri. affairs of the same: Provided, that nothing herein contained shall 
vileges prolm be considered as in any way given to the said corporation any 
bited. banking privileges whatsoever or any other liberties, privileges or 

franchises, but such as may be necessary or incident to the making 
and proper management of the said rail-road. 

SEC. 3. And be it further enacted, That the commissioners afore- 
said as soon as conveniently may be, after the whole number of 
shares shall be subscribed as aforesaid, shall give notice in two of 
the Wilmington newspapers, and in such other newspapers as they 
shall deem proper at least twenty days, of the time for the said 
subscribers to meet in the borough of Wilmington in order to or- 
ganise the said company, and to choose by a majority of votes of 
the said subscribers by ballot, to be given in person or by proxy, 
one president and eight managers, a majority of whom shall be 
residents of this State, a treasurer and such other officers as shall 
he deemed necessary; that the president and managers aforesaid 
shall conduct the business of said company until the first Monday 
of January, in the year one thousand eight hundred and thirty- 
three, and until like officers shall be chosen, and may make such 
by-laws, rules, orders and regulations as are not inconsistent with 
the constitution and laws of the United States or of this State, and 
that may be necessary for the well governing the affairs of the 
company. 

SEC. 4. .and be it further enacted, That the stockholders shall 
Annual meet- meet on the first Monday of January, one thousand eight hundred ings. 

and thirty-three, and in every year thereafter at the borough of 
Notice of. Wilmington, of which notice shall be given at least twenty days 

by the secretary in the newspapers before mentioned, and choose, 
by a majority of votes present, their officers for the ensuing year 
as mentioned in the third section of this act, who shall continue in 
office for one year and until others are chosen, and at such other 
times as they may be summoned by the managers in such manner 
and form as shall be prescribed by the by-laws; at which annual 
or special meeting they shall have full power and authority to make 
alter or repeal by a majority of votes in manner aforesaid all such 
by-laws, rules, orders and regulations as aforesaid, and to do and per- 
form every other corporate act; and the number of votes to which 
each stockholder shall be entitled shall be according to the number 

Voting regu- of shares he or she shall hold in the proportions following, that is lated. 
to say: for each share, not exceeding twenty shares, one vote; for 
every five shares, above twenty and not exceeding fifty, one vote, 
and for every ten shares above fifty, one vote; but no share shall 
confer a right of suffrage which shall not have been holden three 
calendar months prior to the day of election, nor unless it be holden 
by the person in whose name it appears absolutely and bona fide 
in his own right or in that of his wife, or for his or her sole use and 
benefit, or as executor or administrator, trustee or guardian, or in 
the right and for the use and benefit of some co-partnership, cor- 

Notice) of 
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poration or society of which he or she may be a member, and not 
in trust for and to the use and benefit of any other person: Provided, 
that no share held by transfer shall be entitled to vote, unless the 
same shall have been transferred at least three months before the 
election, and in all voting by- proxy the attorney shall be legally 
constituted under the hand and seal of the party and the authority 
properly authenticated, when according to the laws of this State, 
such authenticity is necessary. 

SEC. 5. .11nd be it further enacted, That the election of officers, Election of 
provided for in the preceding section shall be conducted in the fol- officers, how 
lowing manner, that is to say, the managers for the time being shall conducted, 

appoint two of the stockholders, not being managers, to be judges 
of the said election, and to conduct the same, after having several- 
ly taken and subscribed an oath or affirmation before a judge or 
justice of the peace well and truly, and according to law conduct 
such election, and the said judges shall decide upon the qualifica- 
tions of the voters, and when the election is closed shall count the 
votes and declare who has been elected; and if it shall at any time 
happen that an election of president, managers, treasurer, or other Failure to 

I p 
officer shall not be made, the corporation shall not for that cause geone, 

row 

be deemed to be dissolved, but it shall be lawful to hold and make 
such election of president, managers, treasurer or other officer on 
the same day or on any day thereafter by giving at least ten days' 
notice, signed by the president or secretary in the newspapers be- 
fore mentioned, of the time and place of holding said election, and 
the president, managers, treasurer and other officers of the prece- 
ding year shall in that case continue to act and be invested with 
all the powers belonging to their respective situations, until another 
election shall take place; in case of the death, resignation or remo- An officer ro- 
yal from the State of any president, manager, treasurer or other moving from 

officer, his place shall be filled by the board of managers until the this State. 

next annual election: Provided, that the removal of a manager from 
this State shall not operate to vacate his place, should there be a 
majority of the managers still residing in the State. 

SEC. C. And be it further enacted, That the said president and manager., 
managers shall hold their meetings in the borough of Wilmington, meetings, 
and when met five shall be a quorum, who in the absence of the 

held, &c. 
be 

president may choose a chairman, and the said managers shall an- c. 
nually appoint a secretary, who shall keep minutes of their trans- Secretary. 
actions fairly entered in a book, and a quorum of the said mana- 
gers being formed, they shall have full power and authority to ap- 
point all such surveyors, engineers, superintendents, and other ar- Surveyors, 
tists and officers as they shall deem necessary to carry on the in. &o. 

tended work, and to fix their salaries and wages, to ascertain the 
times, manner and proportions in which the said stockholders shall 
pay the monies due on their respective shares, to draw orders on Payment of 
the treasurer for the same, which shall be signed by the president, money, 
or in his absence by a majority of the managers present, and coun- 
tersigned by the secretary, and generally to do all such other acts, 

12 
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matters and things as by this act and by the by-laws and regula- 
tions of the company they are authorised to do. 

SEC. 7. And be it further enacted, That the president and ma- 
nagers first chosen shall procure certificates or evidence of stock 
for all the shares of the said company, and shall deliver one such 
certificate, signed by the president and countersigned by the trea- 
surer, and sealed with the common seal of the said company, to each 
person for every share by him subscribed and held; which certifi- 
cate or evidence of stock shall be transferable at his pleasure, in 
person or by attorney duly authorised in the presence of the presi- 
clent or treasurer, each of whom shall keep a book for that purpose 
(subject however to all payments_ due or to become due thereon) 
and the assignee holding any certificate having first caused the 

, 
assignment to tie entered in a book of the company to be kept for 
the transfer of stock, shall be a member of the said corporation, 
and for every certificate assigned to him as aforesaid shall be en- 
titled to one share of the capital stock, and of all estates and emolu- 
ments of the company incident to one share, and to vote as afore- 
said at the meetings thereof, and subject to all penalties and for- 
feitures, and of being sued for all the balance and penalty due or 
to become due on each share as the original subscriber would have 
been. 

Sac. B. And be it further enacted, That if after thirty days' no- 
tice in the public papers aforesaid, of the time and place appointed 
for the payment of any proportion or instalment of the said capital 
stock, in order to carry on the work, any stockkolder shall neglect 
to pay such proportion or instalment at the place appointed, for the 
space of thirty days after the time so appointed, every such stock- 
holder or his or her assignee shall in addition to the instalment so 
called for pay at the rate of two per centum per month for the de- 
lay of such payment, and if the same and additional penalty shall 
remain unpaid for such space of time as that the accumulated pe- 
nalty shall become equal to the sums before paid in part and on ac- 
count of such shares, the same shall he forfeited to the said com- 
pany, and may be sold to such person or persons willing to pur- 
chase, for such price as can be obtained for the same, or in default 
of payment by any stockholder of any such instalment as aforesaid, 
the president and managers may at their election, cause suit to be 
brought before any justice of the peace, burgess of the borough of 
Wilmington, or in any Court having competent jurisdiction for the 
recovery of the same, together with the penalty aforesaid: Provided, 
that no stockholder, whether original subscriber or assignee, shall 
be entitled to vote at any election or at any general or special 
meeting of the said company on whose share or shares any instal- 
ment or arrearages may be due and payable more than thirty days 
previously to the said election or meeting. 

SEC. 0. And be it further enacted, That the president and ma- 
nagers of the said company shall demand and require of and from 
the said treasurer, and all and every other the officers and other 

Certificates 
of stock. 

Neglecting to 
pay instal- 
ment. 

Penalty. 

How recover- 
ed. 

Officers to 
give bond. 
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persons by them employed, bond in sufficient penalties, and with 
such sureties as they shall by their rules, order and regulations re- 
quire, for the faithful discharge of the several duties and trusts to 
them or any of them respectively committed. 

SEC. 10. JInd be it farther enacted, That dividends of so much Ddends- 
of the profits of the company as shall appear advisable to the ma- when to be 
nagers shall be declared at least twice a year in every year, and made. 
paid to the stockholders on demand, at any time after the expira- 
tion of ten days therefrom, but they shall in no case exceed the if 
amount of the nett profits actually acquired by the company, so that ter"gula, 
the capital stock shall never be thereby impaired; if the said mana- 
gers shall make any dividends which shall impair the capital stock Managers 
of said company, the managers consenting thereto shall be liable Eta°, when. 
in their individual capacities to said company for the amount of the 
stock so divided, and each manager present when such dividend 
shall be made shall be adjudged to be consenting thereto, unless he 
forthwith enter his protest on the minutes of the board, and give 
public notice to the stockholders at the declaring of such dividend. 

Sec. 11. .dnd be it farther enacted, That at the end of the third Abstract of 
year after the date of this act and of every third year thereafter, the account 
there shall be furnished to the Legislature an abstract of the ac- to bo furnish- 

count of the company, showing the whole amount of their capital gtiaGiutlr'ec 
actually paid into the funds of the company, and the amount of when and 
dividend declared in each year, or the losses sustained, as the case how ma& 
may be; which abstract shall be verified by the oath or affirmation 
of the president of the company for the time being. 

SEC. 19 And be it further enacted, That the president and man- Location of 
agers of the said rail-road company, shall have power to survey, the road. 
lay down, ascertain, mark and fix such route as they shall deem 
expedient for such road, beginning at some point on the Christiana 
river, within the borough of Wilmington; which point shall not be 
east of Poplar street tn said borough, and extending to the line of 
this State in the direction of Downingtown in the tate of Penn- 
sylvania, having due regard to the situation or nature of the ground 
and of the buildings thereon, the public convenience and the inte- 
rest of the stockholders, and so as to do the least damage to pri- 
vate property; and the said road shall not be more than four rods 
wide, and shall not pass through any burying ground, or place of Not to pass 
public worship, nor any dwelling-house, without the consent of the titrrnir any 
owner thereof, nor shag it pass through any outbuilding of the value gromdg, ez,e. 

of three hundred dollars without such consent; and the said presi- 
dent and managers shall, within six months after -ascertaining the 
route of the rail-road, cause an accurate survey of the lines of the 
said road to be made, a map or plot of which survey they shall A map them 
cause to be filed in the Secretary's office of this State; which map 91 to bastard 
or plot, or a certified copy thereof, shall be sufficient evidence of I/14 ofne: 
the course of said road which may then be opened, and all the ex- 
penses incurred thereby shall be defrayed by said company. 
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Powers ofitho Sm. 13. And be it enacted, That it shall be lawful for the pitsl. 
company m dent, managers and company, of the said rail-road company and 
locating the 
road. their agents, and all persons employed by or under them for the 

purposes contemplated by this act, to enter upon any land which 
they shall deem necessary for laying out said road, and also for 
the purpose of searching for stone, sand, gravel or wood for con- 
structing said road; but no stone, sand, gravel or wood shall be 
taken away from any land without the consent of the owner thereof, 
until the rate of compensation for the same be ascertained and 
paid; which rate of compensation, if the parties cannot agree there- 
on, shall be ascertained in the manner hereafter prescribed as to 
the compensation for lands over which said road may be laid. 

And graduct. Sc.E 14. Snd be it further enacted, That it shall and may be 
ting its de- lawful for the said company to make, construct and establish a rail- 
scent, road on the route laid out as aforesaid, to be constructed so that 

the said rail-road in its progress shall in no part of it rise above 
one inch to a foot; and said company are also hereby empowered 
to erect, make and estalilish all works, edifices, and devices to the 
said rail-road as may by the said company be deemed expedient 
for the purposes of carrying into effect the objects of their incur- 
poration, and also to construct or agree with the owner or owners 
for the purchase of any lands or tenements which may be neces- 
sary for the purpow of erecting the said rail-road. 

How dam,. SEC. 15. And be it further enacted, That whenever it shall be 
Res to lands, necessary for the president, managers and company of the said 
&c. to be as. rail-road company to enter in and upon, and occupy for the pur- 
certaincd, pose of making said rail-road, any land upon which the same may 

be located, if the owner or owners of said land shall refuse to per- 
mit such entry and occupation, and the parties cannot agree upon 
the compensation to be made for any injury or supposed injury 
that may be clone to said land by such entry and occupation, it 
shall and may be lawful for the parties to appoint five suitable and 
disinterested persons to estimate such damage, who shall be under 
oath or affirmation fairly and impartially to estimate the same, and 
shall reside within the county of Now Castle; and the expenses in- 
curred by the said apprAisers shall be defrayed by the said rail- 
road company; but if the parties cannot agree upon such per- 
sons, or if the persons so chosen shall not decide upon the matter, 
or if the owner of such land shall retbse or neglect to join in such 
appointment within twenty clays after requisition upon him for that 
purpose made, or if such owner shall be feme covert, under age, 
non compos mentis, out of the State, or unknown, then it shall be 
lawful for the Court of Common Pleas of said county, on applica- 
tion of either party and at the costs and charges of the said com- 
pany, to appoint five disinterested men of said county, to view, ex- 
amine and survey the said lands, tenements or hereditaments, and 
estimate the injury or damage, if any, that in their apprehension 
Will be sustained as aforesaid by reason of said rail-road, and re- 
port the same under their oaths or affirmation to the said court, 
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the agreement of any three of them to said report being sufficient; 
which report being confirmed by the said court, judgment shall be 
entered thereon, and the viewers shall be entitled to one dollar per Viewers' 

diem for their services, to be paid by said company; and it shall fees. 

be the duty of the appraisers, viewers in estimating- such injury or 
damage, to take into consideration the advantages that will be de- 
rived to the owner or owners of the said lands from the said rail- 
road: Provided, that either party may appeal to the said court Appeal gran- 
within thirty days after such report may have been filed in the ted 
prothonotary's office of said county, and have the matters in issue 
decided in the same manner in which appeals from the judgments 
of justices of the peace are decided, and such decision shall be final; 
and upon the coming in of such repert and the confirmation there- 
of, or upon final judgment on appeal therefrom, and the said com- 
pany paying to such owner the sum in such report or judgment 
specified in full compensation for said lands, or for the injury sus- 
tained as aforesaid, the said company shall become seized of the 
same estate in the said lands which the owner held in the same; 
and they, and all who act under them, shall be acquitted and freed 
from all responsibility for and on account of such injury: Provided, Damages to 
that the payment of damages aforesaid for land, through which be paid be- 
the said road may be made, shall be made before the said compa-1ds. 

fore entryon 
fly or any person under their direction or in their employ, shall be 
authorised to enter upon or break ground in the premises, except 
for the purpose of surveying and laying out said road, unless the 
consent of the owner of such land be first obtained. 

SEC. 16. And be it fid.ther enacted, That the said rail-road shall How the rail 
be so constructed by the said company as not to obstruct or im- road shall he 
pede the free use or passage of any public road or public roads, constructed. 

which may cross or enter at the same, being now laid out, or 
hereafter to be laid out; and in all places where the said rail-road 
may cross, or in any way interfere with any public road, it shall 
be the duty of the said company to make or cause to be made, a 
good and sufficient causeway or causeways, to enable all persons 
passing or travelling such public road, to cross and pass over the 
said rail-way, which causeway or causeways shall be made and 
maintained by the said company; and if the said company shall re- 
fuse or neglect to make such causeway or causeways, or when 
made to keep the same in good repair, they shall be liable to pay 
a penalty of ten dollars, for every day the same shall be so neg- 
lected or refused to be made or repaired; to be recovered by the 
road commissioners of the hundred with costs for the use of the 
hundred, as debts of like amount are by law recoverable, and shall 
moreover be liable to an action or actions at the suit of any per- 
son who may be aggrieved thereby; and the service of process 
upon any officer or agent of said company shall be as good and 
available in law, as if served upon the president himself. 

See. 17. And be it enacted, That for the accommodation of all 
persons owning or possessing land, through which the said rail- 
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When the _road may or shall pass, and to prevent inconvenience to such per- 
said rail-road son in ci:Ossing and passing over the same, it shall be the duty of 
shall pass 
through!plan- the said company when required, to make or cause to be made a 
tationpro- good and sufficient causeway or causeways, whenever the same 
vision. may be necessary, to enable the occupant or occupants of said 

lands to cross or pass over the same with wagons, carts and imple- 
ments of husbandry, as occasion may require: Provided, that the said 
company shall in no case be required to make or cause to be made 
more than one such causeway through each plantation or lot of 
land, for the accommodation of any one person owning or posses- 
sing land through which the said road may or shall pass; and 
where any public road shall cross said rail-road, the person owning 
or possessing land through which the said road shall pass, shall 
not be entitled to make such requisition on said company, and the 
said causeway or causeways when so made, shall be maintained 
and kept in repair by the said company; and if the said company 
shall refuse or neglect to make such causeway or causeways, or 
when so made to keep the same in good repair, the said company 
shall be liable to pay any person aggrieved thereby, all damages 
sustained by such person in consequence of such refusal or neglect, 
to be sued for and recovered before any justice of the peace, or 
any court having cognizance thereof; and the service of process 
upon any officer or agent of said company shall be as good and 
available in law as if served upon the president himself. 

Limitation of SEC. 18. Ad be it enacted, That no suit or action shall be 
action for brought or prosecuted by any person or persons for any penalties 
penalty, Sz.e. incurred under this act, unless suit or action shall have been com- 

menced within six months, next after the offence shall have been 
committed, or the cause of action shall have occurred, and the de- 

General issue fondant or defendants in such suit or action may plead the general 
issue, and give this act and the special matter in evidence, and that 
the same was done in pursuance and by authority of this act. 

Lateral rail- SEC. 19. .11nd be it .fitrtber enacted, That from time to time, 
roads may whenever it may be necessary, the president and managers are 
biz laid out. hereby authorised to lay out or cause to be laid out and construct- 

ed in manner as above prescribed, such lateral rail-roads as occa- 
sion may require. And that the Legislature reserves the right, if 
the said company unreasonably refuse or neglect to lay out and 
construct such lateral rail-roads as the public wants may demand 
and require, to authorise any person or persons, company or com- 
panies to construct the same, subject to such reasonable terms and 
regulations as the Legislature may prescribe. 

Rates of toll. SEC. 20. ./hid be it enacted, That on the completion of a section 
of two miles of the principal rail-road, beginning at the Christiana 
river, and from time to time of the lateral rail-roads, the same shall 
be esteemed the public highway, free for the transportation of all 
commodities; and the said company may charge and receive tolls, 
and for freight on and for transportation of goods, wares and mer- 
chandise at the following rates, that is to say: on each ton of salt, 
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three cents per mile; on each ton of coal, gypsum, brick, lime, 
iron-ore and sand, two cents per mile; on wood for fuel, two cents 
per cord per mile; on lumber, squared and round, per one hundred 
feet solid, two cents per mile; on boards, plank, scantling, or other 
sawed stuff, reduced to inch stuff, two cents per one thousand feet 
per mile; on staves and heading, for barrels and other vessels of 
less size, one cent per mile per thousand; on all carriages convey- 
ing passengers, one cent per mile for each passenger; on pig-iron, 
three cents per ton per mile; on manufactured iron, four cents per 
ton per mile; on all articles not enumerated, passing southward, 
two cents per ton per mile, and on all articles not enumerated, 
passing northward, four cents per ton per mile; on all single and 
detached .articles, weighing less than a ton, it shall be lawful to 
charge and receive on the transports thereof, an advance of twenty latg000ltoila 

per centum on the rates as above established. Provided always, passing 
and it is hereby declared and enacted, that the rate of tolls charge- southward 
able on articles of any kind whatsoever passing northward, may and north- 

a 
be one-third more than the tolls hereby established, and chargeable 
on similar articles passing southward: Provided also, that from the Do. in the Ito- 
line of the borough of Wilmington to any and every part of said rough of Wil- 
borough, when the said rail-road may be located, the tolls shall be mingtom 

the same as is charged for one mile, on the several articles before- 
mentioned, and no more. And provided further, that every person 
or persons using the said road shall only Use those chrriages, wag_ Zararkgpctesdt ot 

ons and conveyances which shall be adapted thereto; which said the rail-road. 
carriages, wagons and conveyances, to be used thereon for the 
transportation of persons 'or commodities, shall be of such kind as 
the said company shall prescribe. And provided further, that if 
the nett proceeds of the tolls, according to the rates herein-before 
established, shall not amount to six per centum per annum on the 
capital stock of said company, the president and managers shall 
have power and they are hereby authorised to increase said rates 
so far as that the said nett proceeds shall amount to six per eentum 
per annum on said capital stock. 

SEc. 21. And be it enacted, That if any person or persons shall Penalty for 
wilfully and knowingly break, injure or destroy the rail-road or injury to the 
any part thereof, or any work, edifice or device, or any part there- road, &c. 

of to be erected by the said company in pursuance of this act, he 
she or they shall forfeit and pay to the said company three times 
the actual damage so sustained, to be sued for and recovered with 
costs of suit before a justice of the peace, or in any court having ofireovdv rocov- 

cognizance thereof, by action of debt in the name and for the use 
of the said company. 

SEC. 22. And be it further enacted, That if the president, mana- In case the 
gers and company shall not proceed to carry on said work within company nc- 
three years from the date of this act, and shall not complete the &cot to coml 

same as aforesaid in seven years, according to the true intent and l'olent,l' the 
meaning of this act, or if after the completion of the said rail-road 
the said company shall suffer the same to go to decay and be 
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passible for the term of four years, then this charter shall become 
null and void. 

Capital stock SEC. 23. .11nd be it further enacted, That if an increase of the may be in- 
creased capital stock be deemed necessary by the stockholders to complete 
when. the said rail-road, it may be lawful for the said president, mana- 

gers and company, at a stated meeting convened for the purpose, 
to increase the number of shares so as the capital stock of said 
company shall not exceed one hundred and fifty thousand dollars, 
and to demand and receive the monies for shares so subscribed in 
like manner and under like penalties as are hereinbefore provided 
for the original subscription, or as shall be provided for by their 
by-laws. 

SEC. 24. Sad be it further enacted, That if at any time hereaf- In case a law 
be passed for ter a company shall be incorporated in the State of Pennsylvania, 
like purposes for the purpose of constructing a rail-road extending from Down- 
by the legia- inalown in that State, to the line of this State, and uniting at said 
lature of line, with the rail-road contemplated to be laid out by this act, and Pennsylv'a. 

when the two companies respectively shall have fully completed 
the construction of the two roads from the respective places of be- 
ginning to the point of termination and union at the said line, and 
the debts and expenses contracted by the said companies respec- 
tively shall be fully paid and discharged, so that each company 
shall stand free and discharged from all debts, liens and incum- 
brances, that then and in such case it shall be the duty of the pre- 
sident, managers and company hereby incorporated, and they are 
hereby required to offer and propose to the said company, which 
shall then have been incorporated in the State of Pennsylvania, to 

A union of form a union of the capital stock of the said companies respective. 
the WO COM- ly, and if such proposal shall be accepted to form such union, so 
panics may that the capital stock of the respective companies shall be a corn- 
hbo 

made mon stock, and the two companies shall in all respects constitute ow. 
one company, which shall be entitled to all the rights, privileges, 
and immunities conferred by this act. 

Limitation of SEC. 25. find be it enacted, That the State hereby reserves the 
this act, right to alter or abolish this charter, at any time after the period 

of fifty years from the completion of said road, and providing that 
such compensation shall be made to the stockholders as the Legis- 
lature shall deem reasonable. 

Passed at Dover, Jan. 26, 1831. 
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CHAPTER LXXX IV. 

AN ACT making provision for the support qf Government for the 
year one thousand eight hundred and thirty-one, 

SEO. 1. Be it enacted by the Senate and House of Representatives $12,000 to be 
of the State of Delaware in General Assembly met, That the sum of raised. 
twelve thousand dollars shall be raised and paid into the treasury 
of this State within the time, and in the manner directed by an act 
of the General Assembly entitled "An act concerning the auditor (Dig. 1). 54.) 
of accounts;" which said sum of twelve thousand dollars shall be ppor- 

apportioned, assessed and levied on the amount of the aggregate 
valuation of the real and personal property within this State, made 
in pursuance of the act of the General Assembly of this State, en- 
titled "An act authorising and directing a general assessment of (Dig, p. 502.) 
the real and personal property of this State," passed in February, 
in the year of our Lord one thousand eight hundred and sixteen, 
and it shall be the duty of the auditor of accounts, and he is here- Auditor's 
by authorised and required to ascertain and apportion upon the duty' 
afore§aid amount of the aggregate valuation, the sum per centum 
necessary to raise, clear of all allowances for delinquents, accord- 
ing to the best estimate that he can make of such allowances; and 
also of all charges of collecting the taxes hereby granted and laid, 

See. 2. And be it further enacted by the authority aforesaid, That How the 
the aforesaid sum of money shall be appropriated and applied in ney shall be 
the following manner, that is to say: so much as may be necessary appropriated, 
shall be applied to the payment of the salaries due and to become 
due to the Governor, Chancellor, Judges of the Supreme Court 
and Court of Common Pleas, Attorney General, Secretary of State 
and Auditor of Accounts, up to the first day of January, which 
will be in the year of our Lord one thousand eight hundred and 
thirty-two; so much as may be necessary shall be applied to the 
payment of the daily allowances of the members of the General 
Assembly, their clerk and other expenses, and for printing the laws 
passed at the session of this General Assembly and the proceedings 
thereof; and so much as may be necessary to the payment of the 
daily allowance of the delegates to the convention, to be held in 
November next, and the allowance to the clerk and officers thereof, 
as well as the other expenses incurred by the convention as au- 
thorised by law, and the residue to be applied to the payment of 
any claim or claims against the :State, for which provision is or 
shall be made by law. 

Passed at Dover, Jan. 27, 1831, 

13 
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CHAPTER LXXXV. 

A FURTHER SUPPLEMENT to the act entitled .dn act 'to 

authorise the owners and possessors of the marsh and low grounds 
commonly- called and known by the nanie of the Tuppahannah 
Marsh, situate in the .forest of Murderkill hundred; to cut a ditch 
or drain through the same. 

Whereas, it has been represented to this General Assembly, that 
in consequence of numerous lateral ditches and drains having been 
opened into the Tappahannah Marsh ditch, which was formerly 
laid out and opened under the act to which this is a further supple- 
ment, the said ditch is tbund not to be of sufficient width and depth 
to discharge the waters from the lands which were intended to be 
drained by it, in consequence of which sail lands and low grounds 
are overflowed and rendered much less beneficial to the owners 
of them than they would be, were the ditch or drain of sufficient 
width and depth to drain them sufficiently: Therefore, 

Corn. Pleas SEC:. 1. Be it enacted by the Senate and House of Representatives 
or Sup. Court qt the State of Delaware in General Assenzblu met, That it shall 
may appoint and may be lawful for the Justices of the Court of Common Pleas 
freeholders. or the Supreme Court at any time hereafter, to appoint three good 

Owner 
to 
of the and substantial freeholders of the county and neighborhood, who 

mars shall be owners of said Tappahannah Marsh and taxables for the h 
view the -support of said ditch, to go upon and view said marsh and ditch 
same. and to determine how much wider and deeper the said ditch or 

drain ought to be made, and whether any other lateral ditches or 
drains are necessary to prevent the said marsh from being over- 
flowed. And the said freeholders so appointed as aforesaid, before 
they go upon and view the marsh and ditch as aforesaid, shall be 

Their oath sworn or affirmed before some judge or justice of the peace of the 
and duties, county, faithfully and impartially, to the best of their shill and judg- 

ment, to perforin the duties enjoined on them by this ac:; and the 
said freeholders shall then go upon and view the marsh and ditch 
as aforesaid, and if they deem it neces-ary shall, with the assist- 
ance of a surveyor, to be appointed by them and sworn or affirmed 
in manner aforesaid, proceed to determine how much the aforesaid 
ditch shall be widened and deepened; and also, to lay out any late- 
ral ditches or drains which they may deem necessary, of such 
breadth, depth, length, course or courses, distance or distances, as 
will he sufficient to clear the said marsh of water. The said free- 
holders shall also have power to determine what sum of money 
will be necessary to eflitet the purposes designed by this act, and 
to levy the same by way of tax upon the ow tiers and possessors 
of the a/Ores:lid marsh and low grounds, and also to apportion the 
smile aecording to the relative value of their respective shares. 

SE. .2. .1tal be it fitrther enacted, That the freeholders to be 
appoint,' a rentrn of their proceedings Un- 
der their builds or the lauals of a in of them, to the court 

3 vol. 121, 
828. 5 vol. 
198. 6 vol. 
353. 8 vol. 
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which may have appointed them as aforesaid, upon the first day 
of the next term after they shall have discharged the duties herein 
enjoined upon them: and it shall be lawful for any person interest- 
ed or effected by the proceedings of the freeholders as aforesaid, 
if he is not satisfied with said proceedings, to apply for an order Review may 
of review, and if the court upon hearing his reasons for such ap- be hadhow. 
plication shall think it necessary, they may appoint three other good 
and substantial freeholders, owners and taxables as aforesaid, to 
review the proceedings of the freeholders first appointed, and make 
return in the sante manner and at the same time as is herein pres- 
cribed for the freeholders first appointed, and their return shall be 
conclusive: Provided however, that if no order of review shall be Provision. 
applied for within six days after the first return as aforesaid, that 
the court shall confirm the said proceedings, and they shall be con- 
clusive against all persons whatsoever. 

SEC. 3. Snd be it further enacted, That after the return and con- Powers of the 
firmation of the proceedings as aforesaid, the managers of the managers. 
afhrcsaid marsh and low grounds, shall have power to carry into 
eTect the determination of the freeholders as afbresaid, and to en- 
f wee the collection of the tax so levied and apportioned as afore- 
said, in the same manner as is prescribed in the act to which this 

a further supplement; and the said Tappahannah Marsh Corn- And comp: 
pally shall have power and they are hereby authorised to choose 3.. 
four managers to superintend the ditching, draining, Sze., of the 
said marsh and low lands, instead of three, the number hereto-. 
fin.e directed in the act to which this is a further supplement; such 
aiditional manager to be chosen in the same manner as directed by 
said act for the choosing of said three managers. 

ticc. 4. And be it .further enacted, That hereafter, each respec- voting rept-. 
live owner or possessors of the marsh and low grounds as afore- lated. 
s Lid, shall be out at all meetings of the company, to have one 

.d ve for each plantation which he may possess contiguous to the 
said marsh and benefited by the said ditch. 

SEC. 5. And be it .further enacted, That every freeholder ap- 
Freeholder's p )inted under and by virtue of this act, shall have and receive for fem 

e tell and every day he shall attend in viewing the aforesaid marsh, 
low grounds and ditch, one dollar; and the clerk of the court afore- 
said, for every order made and certified under the seal of his of. 
lice, one dollar; amid for reading the report, indorsing the confir- 
mation of the court thereon and filing the same of record, fifty 
coins and no more; to be paid by the owners and possessors of the 
aforesaid marsh and low grounds. 

Sm. 6. be it .further enacted, That so much of the act to whnt of the which this is a further supplement as is hereby altered or supplied, former net 
be and the same is hereby repealed, made null and void. repealed. 

Passed at Dover, Jan. 27, 1831. 
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CHAPTER LXXXVI. (Private Act.) 

AN ACT vesting in Nary Molineanx, wife of Noble B. Molineaux 
and late-Mary King and her heirs, the title to a certain piece of 
land thereinmentioned. 

Passed at Dover, Jan. 27, 1831. 

CHAPTER LXXXVIL (Private Act.) 

8 vol. 2,0. A SUPPLEMENT to an act entitled "An act to enable the exe- 
cutors of William Lindsey; late of JV'ew Castle county, deceased, 
to sell his real estate," 

Passed at Dover, Jan. 27, 1831. 

CHAPTER LXXXVIII. 

AN ACT .fie the payment if claims against the State. 

St3to Trea- SEC. 1. Be it enacted by the Senate and House of Representatives 
sur.n- to nay of the State of Delaware in General Assembly met, That the State 
claims to Treasurer be, and he is hereby authorised and directed to pay the 
D. Godwin. following claims, to wit: to I bmiel God w in, escheator of Kent county, 

for holding an inquest in the case of the house of Elizabeth James, 
D. Potter, jr. forty-one dellars and eighty-seven cents; to Benjamin Potter, jr., 

for a certain negro named William Toast alias William Collins, 
ll Porter & seventy-live dollars; to Robert Porter & Son, for printing and 
s. M. liar. other services, f al \--two dollars and seventy cents; to Samuel M. 
rington. Harrington tur ni;t1.int; a general index and table of private acts 

to the 7th volume of Delaware Laws, and for making an index to 
the session nets (d. 1830, for having the 7th volume of the Dela- 
ware Laws bound, and for collecting copies of the laws of the 

M. E.Capelle several States, one hundred and twenty-live dollars; to Marcus 
E. Capelle, sheriff of New Castle comity, tbr bringing the ballot- 

P. Johnson. boxes to Dover and returning the same, twelve dollars; to Puma' 
Johnson. sheriff of Sussex, for similar services, twelve dollars; to 

W. Peter- Henry W. Peterson, by order of Samuel M. Harrington, then See- 
son. rotary of State, f'or printing and other services, one hundred and 

H. Harris twenty-dollars and fifteen cents; to John 11. Harris, for postage on 
F, Hoover. letters, five dollars and seventy-seven cents; to Francis Hoover, a 

justice of the peace, for five marriage licenses, purchased by Abel 
Harris on his account of Joseph Smithers, late clerk of the Peace 



STATE OF DELAWARE. 101 

for Kent county, and by the said Harris sent by Hanson Corse and 
lost, ten dollars; to Joseph B. Adams, clerk of the High Court 0fJ. B. Adams. 

Errors and Appeals, for 
furnishincr° 

the court with paper, quills, &c. 
from the June term, 1829, to the June term, 1830, thirteen dollars 
and fifty cents; to C. P. Comegys, trustee of Delaware College, for c P. Come' 

postage and advertising, two dollars and fifty cents. 
gys. 

SEC. 2. And be it enacted, That the State Treasurer be, and he secretary. f 
is hereby authorised to pay to the Secretary of State, the sum of state. ° 
two hundred dollars to be applied by him to the payment of the 
contingent expenses of his office, an account of which shall be sub- 
mitted-to the General Assembly at the next January session. 

Passed at Dover, Jan. 28, 1831. 

CHAPTER LXXX1X. 

A SUPPLEMENT to the act entitled "An act to detach from Mar- 
clerical hundred a part thereof lying northerly, of a division line 
in said act described, and to change the place of holding the elec- 
tion." 

Six. I. Be it enacted by the Senate and House of Representatives WI 4 ...la. part of 
of the State of Delaware in General Assembly met, That all that Murderkill 
part of Murderkill hundred, in Kent county, which lies northwest- hundred to 

e attached e d H erly of a line running with a large ditch leading from Haddon,, 
Smith's mill to Philip Marvel's, and from thence with the new road hundred. 
leading from the said Philip Marvel's to the Union Meeting-house, 
he hereafter detached from said Murderkill hundred, and be at- 
tached to and become a part of Dover hundred in said county. 

ScE. 2, And be it further enacted, That all the valuations of pro- The' assess- perty or assessments upon the assessment or levy lists of Murder- merit of pro- 
kill hundred, within or belonging to that part of the said hundred perty therein 
lying northwesterly of the line aforesaid, and detached from Mur- to ho trans- 

derkill hundred as aforesaid, shall he transferred by the Levy Court lfiesrtrse do ftio) ot !vicar 

and Court of Appeal to Dover hundred aforesaid, and be duly hundred by 
placed upon the levy or assessment list of said hundred; to enable the L. Court, 
the said Levy Court to do which, the present assessor of Murder- 

Assessorr 

of kill hundred shall report to the said Levy Court, on or before the Mu derlull to 
first Tuesday of March next, all the valuations of _property or as- report to the 
SeSSMentS upon the assessment or levy lists of Murderkill hundred, Levy Court. 
within or belonging to that part of said hundred lying northwesterly 
of the line aforesaid, and detached from Murderkill hundred afore- 
said; and that the Levy Court and Court of Appeal shall have au- 
thority to effect all proper transfers in the premises, in order to 
make the levy or assessment list of Dover hundred correct, and 
from time to time to rectify all errors therein; that the collector of 

8 vol. 268. 
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Collection of 
taxes in case 
of omission. 

What laws 
applicable to 
these hun- 
dreds. 

Assessor 
duty of the. 

Dover hundred aforesaid, shall have full power and authority to 
demand, receive and collect all taxes from all persons within that 
part of Murderkill hundred so detached as aforesaid, or according 
to the duplicate of the assessment which shall be delivered to him, 
in the same manner and by the same means and proceedings, which 
collectors of taxes according to the laws of this State may or can 
use; and if in consequence of any omission in transferring the va- 
luations or assessments, any valuation or assessment, one or more, 
within and belonging to that part of Murderkill hundred so detach- 
ed as aforesaid, shall not be upon the duplicate delivered to the col- 
lector of Dover hundred, but shall remain upon the duplicate of the 
collector of Murderkill hundred; in every such case the collector 
of Murderkill hundred shall have full authority and power to de- 
inand, receive and collect the tax or taxes according to such as- 
sessment or assessments upon his duplicate, as fully and effectual- 
ly as if the same were within Murderkill hundred, and this act had 
not been passed. 

Sr. 3. .,Ind be it .further enacted, That all laws that apply to 
hundreds as such, shall hereafter apply to Dover hundred enlarged 
as aforesaid, and lo Murderkill hundred decreased as aforesaid, and 
to the ci?izens residing in each respectively. 

Passed at Dover, Jan. 28, 1831. 

CHAPTER XC. 

5 vol. 309. AN ACT supplementary to the act entitled "An act to impiety! the 
navigation of Lewes creek, to survey and regulate the streds 
the town of Lewes, and for other purposes." 

Freeholders SEC. 1. Be it enacted by the Senate and House of Representatives 
to be appoint- nf the State of Delaware in General .Issembly met, That if hereafter 
cd by the at any annual election to be held in the town of I.ewes under the 
voters provisions of the second section of the act to which this is a sup- 
when. plemen1, the trustees for the time being shall fail to appoint three 

5 vol. 310. freeholders to bold the said election as directed by surh act to which 
this is a supplement, then and thereupon, and in all hiture elections 
when such failure shall occur, it shall and may be It ibr the 
qualified voters then and there present, to choose from those pre- 
sent the said three substantial freeholders to conduct such election. 

SEC. 2. ,Ind be it further enacted, That the assessor for the town 
of Lewes fi.ir the time being, shall hereafter at the time of malting 
the annual assessment of the real property within said town, make 
out and annex to the regular assessment list of said real property, 
a true and impartial valuation of all houses, stores, sheds and other 
buildings standing or situated upon any street, vacant land or town 



common, and it shall and may be lawful for the said assessor, and 
he is hereby directed and required to make out a true and impar- 
tial list of the yearly rental value of all public grounds, streets, com- 
mons or marsh, upon the which such buildings are or may be here- 
after erected, and of all that are or may be enclosed or occupied 
within the corporate limits of said town, stating the names of the 
persons by whom such property is occupied or enclosed, setting 
down the name of each, the amount or value held by him, her or 
them, with a description of the same, and a description of each lot 
or parcel by him, her or them so occupied or enclosed, with a dis- 
tinct statement of the yearly value of each lot or parcel respective- 

Where rental 
ly. And in case no rental value can be correctly estimated, the value cannot 
said assessor shall and may take and consider six per centum upon be ascertain. 
the full freehold value thereof as the said yearly value of the same. cd 
A duplicate of such list shall be subjoined to and returned with the 

rouLlienitbelilsiislt. other assessment of real property to the trustee of the town, and in 
like manner by them exhibited for public inspection, with the same ed. P 

right of appeal on the part of those who may deem themselves ag- 
grieved, as if it were freehold property. 

SF1C. 3. Be it enacted, That it shall be the duty of the said trus- Tax on pub. 
tees to levy and collect the said rent or tax upon public grounds lie ground 
each and every 

year' 
whether a tax be levied upon the freeholders collected 

of the town or not. Provided, that the said rent or tax shall in no tn.cry year. 
case exceed the amount returned upon the duplicate of the yearly 
rental valuation of said property. 

Snc. 4. All elections of trustees, treasurer and assessor, shall Elections 
hereafter be held at the old court-house, where the general elec. where to be 

tions are now held, at the time appointed by the act to which this held' 
is supplementary; and upon the neglect or refusal of the trustees 
aforesaid to appoint freeholders to conduct any such election, at 
the thne appointed for opening the same, the voters present shall 
select from amongst themselves the freeholders requisite to hold 
such election, agreeably to the act to which this is a supplement. 

And all persons paying a tax for any house or store standing Qualification 
upon public ground, and who are qualified to vote for Representa- of voters. 

lives in the -State Legislature, shall be deemed and taken to be 
qualified voters of said town elections. 

Sm. 5. Be it enacted, That the trustees of the town of Lewes Trustees 
shall have authority and power to provide a house for the confine- may provide 
ment of persons concerned in any riot or breach of the peace in a house of 

oorrveecrtsi ooi said town, and the several justices of the peace in and for Sussex ; n 

county shall have full authority, and they are hereby authorised at Justices of 
their discretion, to order the confinement of any such person or per- the Peace. 
sons, for any period of time not exceeding forty-eight hours, at 
the expiration of which said time he, she or they so confined, shall 
be discharged or removed to the common gaol of said Sussex coun- 
ty, at the discretion of the justice who shall have ordered his, her 
or their confinement; and it shall be the duty of the constable into 
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whose custody such person or persons shall have been committed 
upon any such temporary commitment as aforesaid, to act as keep- 
er of such place of confinement, and provide for the support of such 
person or persons as are ordered to be lodged therein; such provi- 
ding to be paid for by the offender or offenders, in the same man- 
ner as other costs due from him, her or them upon the process of 
their confinement, or by the county as the said justice may deter- 
mine. 

Repeal of for- SEC. 6. Be it enacted, That all provisions contained in the act to 
rnor act, which this is a supplement which are hereby altered or supplied, 

be and the same are hereby repealed. 

Passed at Dover, Jan. 28, 1831, 

And Consta- 
bles. 
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RESOLUTIONS. 
000 

CHAPTER XCI. 

Resolved by the Senate and House of Representatives of the State Bank diree. 
of Delaware in General Assembly met, That the following persons tors. 
be, and they are hereby appointed directors of the Farmers' Bank 
of the State of Delaware on the part of the State, agreeable to an 
act of the General Assembly in such case made and provided: 
For the principal 

bank, , 

Jonathan Jenkins William K. Lockwood Dover. 

and Joseph Smithers; for the branch at Wilmington, John J. Milli- . 
IV ilmington. 

gan, Charles I. du Pont and Harry Connelly; for the branch at New 
Castle, John Moody, Thomas Stockton and Samuel Meteer; for Now Castle. 
the branch at Georgetown, John Tennant, Arthur Milby and Da- Georgetown, 
vid Hazzard. 

adopted at Dover, Jan. 5, 1931. 

-6404111@eit.t...- 

CHAPTER XCII. 

In the General Assembly, January Session, 1831. 

The committee to whom was referred so much of the Governor's 
Message as relates to the tariff and internal improvements, and to 
whom was also referred sundry resolutions of the General Assem- 
blys of the States of Pennsylvania, Connecticut, Louisiana, Ohio, 
and Kentucky, approbatory of the tariff of 1828, have had those 
subjects under consideration, and beg leave to report the following 
resolutions: 

Resolved by the Senate and House of Representatives of the State Resohition 
of Delaware in General Assembly met, That this General Assembly relating to 
do concur in the resolution of the General Assembly of the State the tariff of 

of Pennsylvania, by which it is declared "that the tariff of eighteen 
ilit8t2e8rnaalnianit.° 

hundred and twenty-eight accords with the spirit of the constitu- provements, 
tion of the United States, and that it maintains the true principles 
of protection to the industry of the country against foreign policy 
and legislation;" and also in the opinion of the General Assemblys 
of the States of Louisiana and Vermont, in which they have de. 
clared the law of 1828, on the tariff, to be expedient and harmless 
to the southern States. 

14 
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Resolved, That the construction of works of internal improve- 
ment by Congress is, in the opinion of this General Assembly, not 
only within the constitutional powers of the Congress of the United 
States, but that the exercise of such power is highly expedient. 

To be f%rwar- Resolved .further, That the Gonernor of this State be requested 
ded to con. 
gross and the to transmit copies of the above resolutions to our Representative 
other States. and our Senators in Congress, and also to forward a copy to the 

Governors of the several States, with a request that they will lay 
the same before their respective Legislatures. 

Adopted at Dover, Jan. 12, 1831. 

CHAPTER XCIII. 

Resolved by the House of Representatives of the State of Delaware, 
C. P. Come- by and with the consent of the Senate, That Cornelius P. Comegys gys, State 
Treasurer. be, and he is hereby appointed State Treasurer. 

Adopted at Dover, Jan. 21, 1831. 

CHAPTER XCIV. 

The committee to whom was referred the communication of the 
Governor, transmitting sundry resolutions of the State of Alabama, 
apprabatory of the course of conduct of Andrew Jackson as Pre- 
sident of the United States and recommending his re-election, beg 
leave to recommend the adoption of the following resolutions: 

Resolved by the Senate and House of Representatives of the Stale 
of Delaware in General Assembly met, That this General Assembly 
do not accord with the views of the Legislature of the State of 
Alabama, as expressed in said rerolutions, nor do they believe "the 
best interest of the Union" require the re-election of the said An- 
drew Jackson, after his present term shall expire. 

Dissent from Resolved .further, That in the opinion of this Legislature, a clo- 
the State of cided majority of the people of this State are opposed to the re- 
Alabama. election of the said Andrew Jackson to the Presidency of the Uni- 

ted States, after his present term of office shall expire. 

Disapproba. Resolved further, That the conduct of Andrew Jackson as.Pre- 
tion of the sident of the United States, in refusing his signature to the MVS-: rejection of ..,e 
tho A/ammo in road bill and other bills for the promotion of internal Improve- 
bill, merits, in some of which this State was greatly interestscl, meets, 

The presi- 
dency of the 
U. States. 
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the most unqualified disapprobation of this Legislature, and that we 
can but view the same as a wanton exercise of power, regardless 
of the interests of the people. 

And whereas, the State of Alabama, through their Legislature, 
has thought proper to express their *iews., as to the person who 
shall next fill the Presidential chair, We deem it a privilege and 
perhaps a duty, to declare what we conceive to be the will and 
wish of our own State: Therefore, 

Resolved further, That the able, firm and patriotic course of that Henry clay 
talented patriot and profound statesman, HENRY CLAY, exhibit- nominated as 

ed through the course of a long life, mostly spent in the public ser- a candidate. 

vice, merits and has our fullest approbation and warmest gratitude: 
that we believe the best interests of the nation would be greatly 
promoted by his election to the Presidency of the United States, 
after the term of office of Andrew Jackson shall have expired; and 
that we therefore recommend him, the said HENRY CLAY, to the 
people of these United States as a suitable person for their next 
President. 

Resolved, That his Excellency, the Governor, be requested to To be sent to 

transmit copies of these resolutions to the Governors of the different the several 

States, to be laid before their respective Legislatures. States. 

Adopted at Dover, Jan. 26, 1831. 

CHAPTER XCV. 

In the Legislature qf the State of Delaware, January Session, 1831. 

The committee to whom was refered that part of the Governor's Reports of 
Message which relates to the publishing Reports of Cases, adjudg- causes in the 
ed in the High Court of Errors and Appeals, beg leave to report: H. Court of 

Errors and 
That they have conferred with the Hon. Willard Hall, and that Appeals. 

he is willing to undertake the service. He will expect that an ap- 
propriation should be made to pay for copying, paper and printing; 
as payment of these would probably be required. As to any fur- 
ther compensation, he states that he has no idea what it might rea- 
sonably be, but will be contented that it shall be reasonable, ac- 
cording to the services, of which he can form no estimate. It can 
be settled when the services have been performed. The commit- 
tee, therefore, recommend the adoption of the following resolutions: 

Resolved by the Senate and House of Representatives qf the State State Trea. 
of Delaware in General Assembly met, That the State Treasurer surer to pay 
pay to Willard Hall, or his ,order, the sum of three hundred dol- tso3oWo. Hall 

lars at such time, or nearly so, as he shall have prepared for print- ' 
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sation should be awarded them, and that our Senators in Congress 
be instructed and our Representative requested to use all proper 
means for effecting an object at once so laudable, so reasonable 
and so just. 

Resolutions, Resolved, That his Excellency, the Governor, be and he is here- 
St,o., to he by requested to forward a copy of the above preamble and reso- 
ofourrwrpdreedsent°. 

lution to each of our Senators and to our Representative in Con- 
tation In con. grass. 

ddopted at Dover, Jan. 27,.1831. 

ing, a volume of such reports as aforesaid; and that he account for 
the same, in its application to the purpose aforesaid. 

The General Resolved, That the General Assembly will indemnify the said 
Assembly Willard Hall, the expenses of paper, printing and binding such 
will inemdni- 

e f reports, and other 'incidental charges which may arise fy N.v.Han, ep , 

tko, over and above, and in addition to the said sum of three hundred 
dollars. 

Copy of these Resolved, That a duly authenticated copy of the foregoing reso- 
resolutions lutions be communicated to the Hon. Willard Hall. 
communica. 
ted to W. Adopted at Dover, Jan. 26, 1831. 
Hall. 

CHAPTER XC 

In the Legislature of the State of Delaware at the January Session 
thereof, in the year of our Lord one thousand eight hundred and 
thirty-one. 

The committee to whom was referred so much of the Gover- 
nor's Message as relates to the surviving officers and soldiers of 
the revolutionary army, who are not entitled to pensions under any 
existing law, beg leave to report 

That having examined the memorial signed on behalf of the sur- 
viving officers and soldiers of the war of the revolution, from the 
commencement of hostilities in 1775 to the first day of October, 
1780, the period at which the new organization of the army took 
place, your committee is deeply impressed with the importance of 
the services rendered by the memorialists and which were prompt- 
ed by a spontaneous and disinterested patriotism. Your commit- 
mite° would, therefore, recommend the adoption of the following 
resolutions: 

The survi. Resolved by the Senate and House of Representatives of the State 
ving officers of Delaware in General Assembly met, That the Legislature of this 

ontn'dthseulrdeiveoTu- 
State do fully accord with his Excellency, and with the sentiments 

Lion recom. expressed in the memorial by him alluded to, and that they feel 
mended to that not only a debt of gratitude and respect is clue to those vent:- 
the congress, rabic patriots of the revolution, but that liberal and ample compen- 
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CHAPTER XCVII. 

In the Legislature of the State of Delaware, at the January Session 
thereof, in the year of our bird one thousand eight hundred and 
thirty-one. 

The committee to whom was referred that part of the Gover- Proposed 
nor's Message which relates to the amendments proposed by the amendments 
General Assemblies of Louisiana and Missouri to the Constitution to the consti. 

tution of tile of the United States, have given to the subject their serious con- u. States. 
sideration, and it is the opinion of the committee, that it is inexpe- 
dient at this time, to make the proposed alterations. They there- 
fore respectfully recommend the adoption of the following resolu- 
tions: 

Resolved by the Senate and House of Representatives y. the State By Louisiana 
of Delaware in General Assembly met, That this General Assembly non-coneur- 

does not concur with the General Assembly of the State of Louis- red 
in. 

iana, in the proposal to amend the Constitution of the United States, 
so as to extend the term of office of President and Vice-Presi- 
dent to six years, and to render the President ineligible. 

Resolved by the authority aforesaid, That this General Assembly By Missouri 
does not concur with the General Assembly of the State of Mis_ non-eoneur. 

souri, in the proposal to amend the Constitution of the United States, "d in' 
so as to provide a uniform mode of electing the President and Vice- 
President of the United States, without the intervention of electors, 
and "that the election of President and Vice-President should in 
no case whatever, be submitted to the decision of the House of 
Representatives of the United States. 

Resolved, That his Excellency the Governor, be requested to These reso. 
forward copies of the foregoing resolutions to the Executives of lutions to be 
the several States, with a request that they be laid before their re- sent to the 

spective Legislatures. several States 

Adopted at Dover, Jan. 28, 1831. 

CHAPTER XCVIII. 

In the General Assembly, January Session, 1831. 

The committee to whom was referred so much of the Gover- 
nor'sMessage as relates to the distribution of the revenue arising ti,, tho rc: 
from the sale of the public lands of the Union among the several venue arising 
States, for the purpose of education, &c., report, from the pub. 

That the citizens of this State view with deep solicitude, the ef- 
lie lands. 

forts lately made in the national Legislature, to deprive the Atlan- 
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tic States of their just and equitable rights to the public lands of 
the Union: rights which they claim t6 hold in common with all the 
States, and which were asserted by and conceded to them at the 
laying of the Constitution of the Union. It is an inheritance they 
claim as the purchase of their treasures and of their blood, and is 
too highly appreciated by them to be relinquished without an equi- 
valent, and too dearly bought to be wantonly lavished away. The 
citizens of Delaware have -beheld with pain and anxiety, attempts 
which have lately been made in Congress thus to deprive them of 
a conceded right, and to dissipate the revenue derivable from those 
lands, by forcing sales within a short period of time and at mere 
nominal prices. They consider such a scheme as nothing less than 
a virtual alienation of their right, and a wanton sacrifice of their 
interest, to the cupidity and avarice of speculators, many of whom 
it would seem are as mercenary and unprincipled in their views, 
as they are active and vociferous in their support of them. The 
people of Delaware look forward to the time when the national 
debt shall have been liquidated, (to the payment of which, the re- 
venue accruing from the sales of the public lands is pledged,) as a 
Suitable and auspicious period, after which the said revenue may 
be distributed among the several States of the Union, for the pur- 
pose of extending the means of education, and thereby promoting 
the general welfare of the Union, strengthening its bands and per- 
petuating its blessings. Your committee would, therefore, recom- 
mend the adoption of the following resolutions: 

A partial die- Resolved by the Senate and House of Representatives of the State 
tribution dc- of Delaware in General Assembly met, That this Legislature views 
precated. with a jealous eye, every attempt to make a partial distribution of 

the public lands of the Union among the States; whether by direct 
grant to a State, or by nominal sales at reduced prices to the citi- 
zens thereof. 

Revenue, &c. Resolved, That in the opinion of this General Assembly, the re- 
should be dis- venue arising from the sale of the public lands of the Union, ought 
tributed, &c to be distributed among the several States, for the purpose of ex- 

tho pur- 
pose of edu-tending the means of education hroughout the republic, so soon as Lica ion 
cation, the liquidation of the national debt shall warrant the same. 

Our repro- Resolved, That our Senators and our Representative in the !In- 
oculation in tional Legislature, be and they are hereby requested to exert them- 
congress re- selves to procure such an appropriation of the funds available from (posted to 
uSC their Cf. the sales of those lands, as shall foster and promote the cause of 
forts to cited education throughout the Union. 
this. 

Resolved, That this General Assembly do approve most heartily, 
Conduct of the manly and able stand maintained by our representation in the 
our senators 
approved. Senate of the United States, in defending and sustain the right 

and interest of the State, upon the question of the disposal of the 
western domains of the Union. 

Resolved, That the foregoing report and resolution be signed by 
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the speakers of the Senate and of the House of Representatives re. Resolutions 

spectively, and that a copy be transmitted to each of our Senators to be 
our 

sent to 

and to our Representative in Congress, and that the Executive of talon in con- 
each State be furnished with a copy by the Governor, and request- gross, &c.; to 

ed to lay the same before their respective Legislatures. the several 
States. 

Adopted at Dover, Jan. 28, 1831. 

->>>00«<...- 

CHAPTER XCIX. 

Resolved by the Senate and House of Representatives of the State Sheriffs to 
of Delaware in General Assembly met, That it shall be the duty furnish the 
of the sheriffs of the several counties in this State, and they arc next Legisla- 

hereby required to furnish to the Legislature, within the first week tinsrto. lofffipthris. 

of the next January session, an account of the number of persons oncrs, &c. 
imprisoned in the year eighteen hundred and thirty-one, distinguish- 
ing between those imprisoned for debt, and those imprisoned for 
crime or misdemeanor; also, the time during which they shall have 
been severally confined, the amount or the offence or cause for 
which they shall have severally been confined, and the costs in 
each case, and the ages, sex and color of the imprisoned; also, the 
amount of payments obtained in each case in consequence of im- 
prisonment for debts. 

Adopted at Dover, Jan. 28, 1831. 

SECRETARY'S OFFICE, 
GEORGETOWN, DEL. April 1, 1831. 

I do certify, that in obedience to the directions of an act of the General 
Assembly of the State of Delaware, entitled "An act concerning the keep- 
ing of the papers belonging to the Executive Department, and the acts of 
the General Assembly, and the printing and disposal of the laws and 
journals," I have collated with, and corrected by, the original rolls, and 
caused to be accurately printed and published, this edition of the laws of 
the said State, passed during the last session of the General Assembly, 
which commenced on Tuesday the fourth, and closed on Friday the twen- 
ty-eighth day of January, in the year of our Lord one thousand eight 
hundred and thirty-one. 

CALEB S. LAYTON, 
Secretary of the State of Delaware. 
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CHAPTER C. 

AN ACT concerning the Seals of the Courts. 

SEc. 1. Be it enacted by the Senate and House of Representatities 
The of the State pf Delaware in General Assenzbly met, That the seal of 10 courts 

thethe Court of Chancery shall be taken, adjudged and deemed the under the old 
seal of the Court of Chancery, established by the amended consti_ constitution 

tution of this State; and may and shall be made use of and affixed to be used as 
seals of 

_ to all writings, papers and copies, to which a seal of office ought the several 
to be affixed; and that the seal of the Orphans' Courts shall be taken, courts under 
adjudged, and deemed the seal of the Orphans' Court established the amended 

by the amended constitution of this State, and may and shall be constitution. 

made use of and affixed to all writings, papers and copies to which 
the seal of office ought to be affixed. 

SEC. 2. Be it enacted by the authority aforesaid, That John H. John H. Ee- 
Eecleston, Esquire be, and he hereby is authorised to procure cleston au- 

, as soon as may be, a seal of steel or brass, to be made of the di-, therised to 

seals 
new 

ameter of one inch at least, for each of the following courts, that 
is to say: one seal for the Court of Errors and Appeals, one seal several courts 
for the Superior Court in each county, one seal for the General 
Sessions of the Peace in each county, and one seal for the Court of 
Oyer and Terminer in each county; the said seals shall be engraven Description 

with the arms of the State of Delaware, or parts of the same, or of those seals. 

with such other device instead thereof as the said John H. Eccle- 
slim shall order and direct, and a motto or inscription to describe To be enter- 
the office to which each seal belongs; a particular description of cd on the 
each seal shall be entered on the docket of the Court of Errors and docket of the 

Appeals, by the said John II. Eccleston, who shall deliver the same courtaiout; EAr- 

to the clerks of the offices to which they respectively belong; the proalasis and daP.- 

said seals shall be taken, adjudged and deemed to be the seals of livered to the 
the respective courts whose titles they may bear, and they shall be respective 

clerks. affixed to all writings, papers and copies where a seal of 0 , office is How to ho 
required. used. 

SEC. 8. And be it enacted by the authority aforesaid, That the 
State Treasurer shall pay to the said John IL Eccleston, the sum 

15 
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41250 appre- of two hundred and fifty dollars out of any money in the treasury 
printed for not otherwise appropriated, to defray the expense of procuring and 
the purpose 
of procuring urchasing said seals, and that the said John H. Eccleston shall 
those seals. Fay before the Legislature during the present session if practicable, 

or if not then, at the next session thereof, an account of his expen- 
An account ses in procuring and purchasing said seals, which said account 
of the expen- 
ses to be kid when adjusted and allowed by the Legislature, shall be deducted 
before the from the said sum of two hundred and fifty dollars, and the balance, 
General As- if any remaining, shall be refunded by the said John H. Eccleston 
sembly. to the State Treasurer. 

Passed at Dover, Jan. 7, 1832. 

-""4404,9144.- 

CHAPTER CL 

AN ACT to incorporate the Wilmington Savings Fund Society. 

Members of SW. 1. Be it enacted by the Senate and House of Representa- 
the corpora- lives of the State of Delaware in General 3ssembly met, (two-thirds 
tion. of each House concurring therein,) That Joseph G. Rowland, Rich- 

ard H. Bayard, William Gibbons, Thomas Garrett, E. W. Gilbert, 
E. W. Gilpin, D. C. Wilson, Allan Thomson, John Bullock, Samu- 
el Hillis, Henry F. Askew, George Jones, W. A. Mendenhall, Hen- 
ry Gibbons, James W. Thomson, John Gordon, John Elliott, Sa- 
muel Buzby, Henry Whiteley, Robert Porter, James Webb, Samu- 
el Wollaston, Henry Latimer, Willard Hall, Lea Pusy, James Can- 
by, John Wales, William P. Brobson, Joseph Dauphin, Edward 
Tatnal, John H. Price, Joseph T. Price, Edmond Canby, Samuel 
Shipley, Eli Hillis, Jacob Alrichs, Mahlon Betts, Samuel Poole, 
James Price, James 3. Brindley, Philip Jones, Thomas e. Alrichs, 
David Bush, Washington Rice, Benjamin B. Boulden, Harry Con- 
nelly, Henry Latimer, James Sidall, J. P. Garesche, Charles 1. 

du Pont, David Smith, Edward Grubb, A. S. Read, Ziba Ferris, 
Joseph Bringhurst, Edward Bringhurst, W. W. Baker, Thomas 
Gilpin, and all and every other person or persons hereafter becom- 
ing members of the Wilmington Savings Fund Society, in manner 
hereinafter mentioned, shall be, and are hereby created and made 

Their style a corporation and body politic, by the name and style of the "Wil- 
and power for mington Savings Fund Society," and by that name shall have sue- 
20 years. cession for and during the term or period of twenty years from the 

time of the passing of this act, and be capable by law to hold pro- 
perty, sue and be sued, plead and he impleaded, answer and de- 
fend, and be answered and defended in courts of law and equity or 
in any other place whatever, and to receive and make all deeds, 
transfers, contracts, covenants, conveyances and grants whatsoe- 
ver, and make and have a common seal, and the same to change 
and renew at pleasure, and generally to do every other act or thing 
necessary to carry into effect the provisions of this act, and pro- 
mote the design of said corporation. 
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Svc. 2. And be it further enacted, That the said corporation shall To elect an- 

annually on the first Monday in September, in the borough of Wil- matter 
mington, or at such other time or place as by the by-laws or regu- 2ganagers. 
lations hereafter to be adopted, may be appointed, elect from the 
members of said corporation twenty-five managers, to serve for Who will 

the term of twelve months or until others shall be chosen, who du- serve for one 

ring their term of service shall have the sole management and di- Year. 

rection of the concerns of said corporation, elect a president from 
their own body, and be authorised to make from time to time, as Their pow- 
they may deem expedient, such by-laws or other rules for the re- era. 

gulation and government of themselves and the members of said 
corporation, and the same to change, add to, or amend as may ap- 
pear necessary or proper: Provided always, that such by-laws or And restric- 

rules be not contrary to the constitution and laws of the United tiwilh 

States or of the State of Delaware: And provided also, that said 
corporation shall not be authoriged to make any bills or notes of 
the nature or description of bank notes, or to loan any part of the 
funds deposited to any manager of said corporation. Corporation 

may receive 
SEC. 3. And be it further enacted, That said corporation shall deposits and 

be capable of receiving from any person or persons any deposite YIP:Warne 
or deposites of money, and that all moneys received or to be receiv- stocks, ai.o. 
ed, shall be vested in public stocks or other securities, and such in- Interest at- 
terest shall be allowed to depositors thereof as may from time to Iowietdorsto de- 

time be directed or provided for by the by-laws of said corpora- Vugrplus.pro. 
tion; the surplus profits to be divided every three years among the fits how dia- 

depositors, in such manner as the managers for the time being may posed of. 

think proper; and that no member shall be liable in his person or Membersd 1,, -i udin; 
property for any debts, contracts or agreements of said corpora- liable for any 
lion, but that the money, rights and credits of said corporation, and 
nothing more shall be liable for the same. tion. 

the corpora- 
debt &e. of 

SEC. 4. And be it enacted, That the managers of said corpora- manr 
lion, or a majority of those attending at any meeting of the board, have power 
may elect by ballot any other person or persons as members of the to elect mem' 
"Wilmington Savings Fund Society." bars of' the 

society. 

Sze. 5. And be it enacted, That the officers of the Wilmington The officers 
Savings Fund Society, chosen by the persons named in the first elected in 
section of this act, under their articles of association in the month of Sop. last to 
September last, shall be the officers of said society until the first serve tiii nest 
Monday in September next, or until others shall be duly chosen. Septir., &e. 

SEC. O. And be it enacted, That power to revoke this act at any The Legisla- 

time hereafter is hereby reserved to the Legislature. ture reserves 
the right of 

Passed at Dover, Jan. 11, 1832. 
Lrevoking this 
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CHAPTER Cu. (Private Act.) 

AN ACT for the relief of William Stradley and David Hammond. 

Passed at Dover, Jan. 11, 1832. 

CHAPTER CIII. (Private .Act.) 

AN ACT to divorce Lemuel Tam from his We Betty Tam. 

Passed at Dover, Jan. 13, 1832. 

CHAPTER CIV. (Private Act.) 

AN ACT dissolving the marriage between Silas Fisher and Maria 
his wife, late Maria Dawson. 

Passed at Dover, Jan. 13, 1832. 

CHAPTER CV. 

AN ACT supplying (temporarily) the Courts wit/i. Seals. 

Whereas, it appears to he impracticable to procure the necessary 
seals for the several cowls established by the amended constitu- 
tion of this State, betel.° the time prescribed by the said amended 
constitution for the said courts to go into operation. Therefore, in 
order that no inconvenience may arise in consequence of the want 
of seals for the said several courts: 

The seals of SF.c. 1. Be it enacted by the Senate and House of Representa- 
otlfleEII& A 

. Court 
of tives of the State of Delaware in General Assembly met, That the 
peals, Corn, seal of the High Court of Errors and Appeals, heretofore used as 
Pleas, Q.Ses- the seal of that court shall be taken, adjudged and deemed to be 
sionits, Sup. the seal of the court of Errors and Appeals, established by the said 
Colho us, &c.amended constitution of this State, and may and shall be made use 
others be pro- of and affixed to all writings, papers and copies to which the seal 
vided for 1,110 of office ought to be affixed. The seals of the court of Common courts under Pleas for the several counties in this State, heretofore used as the the amended 
constitution, seals of that court in the said several vanities, shall be taken, ad- 

Preamble. 
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judged and deemed to be the seals of the Superior Courts in said 
several counties, established by the said amended constitution, and 
may and shall be made use of and affixed to all writings, papers 
and copies to which the seal of office ought to be affixed. 

The seals of the courts of General Quarter Sessions of the Peace 
for the several counties in this State, heretofore- used as the seals 
of those courts, shall be taken, adjudged and deemed to be the seals 
of the court of General Sessions of the Peace and Gaol Delivery 
in the said counties respectively, as established by the said amend- 
ed constitution, and may and shall be made use of and affixed to 
all writings, papers and copies to which the seal of office ought to 
be affixed:. 

T Th 
he seals of the Supreme Court for the several counties afore- esseeparl ol fe 

said, heretofore used as the seals of that court in the said several Courts to be 

counties, shall be taken, adjudged and deemed to be the seals of used as the 

the Court of Oyer and Terminer in the said counties respectively, seals 
Courts 

f otp e 

as established by saidamended constitution, and may and shall be Oyer & Ter- 
made use of and affixed to all writings, papers and copies, to which miner in the 
the seal of office ought to be affixed. several coup- 

ties. 

SEC. 2. find be it further enacted, That the provisions contained D. 

made, procured and delivered to the clerk of the Court of Errors SiOns 

p. 466. in this act, shall continue and be in force until new seals .shall be 'Aga' 

and Appeals, and to the several and respective clerks of the Su. act to con- 

perior Court, Court of General Sessions of the Peace and Court &tinuo Whim 
seals can be Oyer and Terminer, and no longer. procured. 

SEC. 3. And be it further enacted, That immediately after such New wog 
new seals shall have been made, procured and delivered to the when procu- 
several and respective clerks, the same shall be the seals of the red to be the 
several courts respectively, for which they shall have been made ssell s co of uthe 
and procured, and shall be so used, and shall be affixed to all under the 
writings, papers and copies, to which the seal of office ought to be amended con- 
affixed. stitution. 

And the seals heretofore used in the several counties as the seals A 
of the Supreme Court, Court of Common Pleas and Courts of Gene- hottotsseals 
rat Quarter Sessions of' the Peace, shall be delivered to the respec- used to be 
live Sherlini of the said counties, to be by them broken; and the broken by the 
seal heretofore used as the seal of the High Court of Errors and srini,sreifict,ine the 

Appeals, shall be delivered to the sheriff of Kent county, b him y .1.111 counties. 
also to be broken. 

Passed at Dover, Jan. 17, 1832. 

CHAPTER CVI. 

AN ACT to carry into effect the Amended Constitution, and fin. 
other 'purposes. 

SEC. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That the Chan- 
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Salaries of cellor and Judges, whose offices are established by the said amend- 
the judges ed constitution, shall receive for their services the following sala- 
chief justice 
$1,200, clan. ries, which are hereby fixed and established, that is to say: The 
calor 81,100, annual salary of the Chief Justice of the State, shall be the sum of 
associate one thousand two hundred dollars; the annual salary of the Chan- 
judges each cellor, shall be the sum of one thousand and one hundred dollars, 81,000pay- 
able quarter- and the annual salaries of the Associate Judges, shall be the sum 
13% Dig. p. of one thousand dollars each. The aforesaid salaries shall be pay- 
484. 
The several 

able quarterly, out of any monies in the treasury. 
courts to be 
held for the SEc. 2. And be it enacted by the authority aforesaid, That the 
respective several courts established by the said amended constitution, shall be 
counties at held at the following places that is to say: The Superior Court, 

- New Castle, the Court of Chancery, the Orphans' Court, the Court of Oyer and Dover, 
Georgetown. Terminer, and Court of General Sessions of the Peace and Gaol 
Dig. 121. Delivery, shall be held in New Castle county at New Castle; in 

ri Upon appeals Kent county at Dover; in Sussex county at Georgetown, and the 
from the Or- r, 
plums, Court Court of Errors and Appeals at Dover, in Kent county. 
to the Sup. 
Court, an in- SEC. 3. And be it further enacted by the authority aforesaid, That 
titretunnm troi no whenever an appeal shall be taken, agreeably to the provisions of 
a bill of ex- the said constitution, from the Orphans Court to the Superior Court 
ceptions to be of the county, the said Orphans' Court or one of the Judges there- 
signed by of shall, at t le request of the party appealing, sign and seal an in- 
said 0. C. or 

of the strument, in the nature of a bill of exceptions, presenting fairly and one 
judges there- fully the point or points decided, for which the exception is taken. 
of. 
Dig. p. 445-6. SEC. 4. And be it further enacted by the authority aforesaid, That Upon ques- 
tions of law whenever the Superior Court, upon the application of either party, 
being rosary, shall direct a question or questions of law to be heard in the Court 
cd by the of Errors and Appeals; the party making e application shall, if 
Sup. Court to aif 

the case require it, state in writing the points reserved, in such be heard in 
the Court of form consistent with the truth of the 

case' 
as the court shall ap- 

E. and Arels., prove; and such statement hi writing shall be signed by one of the 
a statement judges of the court, and certified by the prothonotary to the Court in writing, 
Sr.c. to bc filed of Errors and Appeals of five judges as a part of the record; and to be part the Superior Court may, in their discretion, when about to reserve 
of' the record, any question or questions of law for decision before all the judges, 
The Sup. 

rt may in the Court of Errors and Appeals, direct the party applying for Cou 
direct bond the exercise of this power to enter into a bond or recognizance 
&c. to be giv- before the said court, or any judge of the State, with such sureties 
en on resell'. 
ing points they or he may approve with condition underwritten, dim he will 
&c.contli- abide the judgment of the said Court of Errors and Appeals, and 
tion thereof. pay the condemnation money and all costs which may be adjudged 
Other securi- against him by or in consequence of the said judgment; or the said ty may be 0 
prescribed. Superior Court may, in its discretion, prescribe any other security 
In writs of or any other terms, consistent with the justice of the case, on re- 
error of the serving any such question, whenever a writ of error shall be issued 
S. Court, or by the Court of Errors and Appeals of three judges to the &IX:- appeals from 
Chancery, se- rior Court, or if an appeal be taken from the Court of Chancery to 
eurity aa the Court of Appeals, security shall be given as heretofore. 
heretofore. 
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SE°. 5. find be it further enacted by the authority aforesaid, That 
The 

c2Ao4u, 4t ,2; 32f 

all causes now pending in the High Court of Errors and Appeals, 
shall be heard, tried and determined by the Court of Errors and linecogPnPi-s. 
Appeals, consisting of the five judges, or any four of them. zance of all 

cases in the 
SEC. 6. And be it further enacted by the authority aforesaid, That H. Court of 

the same number of jurors shall be summoned to attend the Supe- Letft:18. 
nor Court and the court of General Sessions of the Peace and Gaol ber of juror; 
Delivery, established by the said amended constitution, as were in Sup. Court 

heretofore summoned to attend the court of Common Pleas and as in Court of 

the court of General Quarter Sessions of the Peace and Gaol De- D7g.m..p.i.teri 

livery; and juries shall be summoned to attend the court of Oyer &c. 
and Terminer, established by the amended constitution, as they And in Court 

were heretofore summoned to attend the court of Oyer and Ter- 
?.uf Law w. reg d. uT- 

miner; and all the provisions of the law as it now exists regulating ting the-suma . 
"the summoning and returning juries" shall (when said juries are moiling ju- 
summoned and returned, to attend the said Superior Court, court nes., &P., re. 

of General Sessions of the Peace and Gaol Delivery and court of Lags eixncept 

Oyer and Terminer, established as aforesaid by the said amended freehold qua- 

shall .not be necessary that said jurors shall be freeholders. 
constitution,) be and remain in full force and effect, except that it lification 

SEC. 7. And be it further enacted by the authority aforesaid, That 
the following shall be deemed causes of legal exception to the chan. be 

Dig. 112, &c 

legal ox- 
cellor or any judge. Interest in the event of the cause, either orceptions to 
himself, or of his parents, grand-parents, children, grand-children, the chancel- 

his brother, sister, nephew or neice, uncle or aunt, his brother in slotrtori acioudago 

law or his son in law; and whenever the chancellor or any judge causegm- 
is directly interested in a question similar to a question presented Wrest or re- 

for decision to the court, of which he is a member, it shall be a lationship to 

sufficient legal exception to him. In all such cases it shall be the 
Athnedp r jtui cdsg. 

duty of the Governor, for the time being, to commission a judge' ad Mom may 
ad litem, if such appointment be necessary to constitute a quorum be appointed. 

in any of the courts. Business in 
the lato court 

SEC. 8. And be it further enacted by the authority aforesaid, That ,c if: Oyer and 

' mer,d 
all indictments, proceedings and matters, which on the third Tues- transferred 
day in January, in the year of our Lord one thousand eight hun- the court of 
dred and thirty-two, shall be depending in the court of Over and a & T. un. 

Terminer, shall be transferred to, and proceeded in, to fin-al judg. dd co rd t !loot:int! en. 

ment and determination in the court of Oyer and Terminer, estab- The clerks. of 
fished by the amended constitution. The clerks of the peace attic peace to 
the several counties shall be clerks of the courts of Oyer and Ter- hie clerks of 

miner in their respective counties, and also be commissioned as 
c Ta retricif 

suck Courts of Oyer and Terminer shall be called as heretofore, That court 
but if the court of Oyer and Terminer be in session at the time of called as 

the sitting of the court of General Sessions of the Peace, the grand thiciercofoszp& 

jury, summoned to attend the court of General Sessions of the jurors.to time 

Peace, shall also be the grand jury of the court of Over and Ter- court Sess'ns. 

miner; and the general jurors summoned to attend such court of&i-urci 
to be Lilo 

es in 
General Sessions of the Peace, shall form a part of the pannel of-court of 0. 
jurors summoned to attend the court of Oyer and Terminer. and T. 
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The chancel- SEc. 9. And be it further enacted by the authority aforesaid, 
brand judges That it shall be the duty of the chancellor and judges, whenever 
to give their 
opinion in the Governor shall require it, for public information, or to enable 
writing to him to discharge the duties of his office with fidelity, to deliver to 
the governor, him their opinions in writing, touching, the proper construction of 
&c. any provision in the constitution of this State or of the United 

States, and touching the constitutionality of any law enacted by 
the Legislature of this State. 

ii 
Clerk of the SEc. 10. And be it further enacted by the authority aforesaid, 
court of E. That there shall be a clerk of the Court of Errors and Appeals, 
and Appeals who shall be commissioned for five years, if he shall so long be- 
to be aPP°In- have himself well, but may be removed by the Governor, within 
ted for five that time, on conviction of misbehavior in office, or the address of years. 
His powers, both Houses of the Legislature; he shall have the care and keeping 
duties, fees, of all books, records and papers, belonging to any Court of Errors 

and Appeals in this State; he shall pay no fee for his commission; 
Subject to 
same laws, he shall receive the same fees and compensation granted by law to 
&c. as the the ylerk of the High Court of Errors and Appeals; and all laws 
/ate clerk of 
the Court 

regulatingreulating the clerk of the High Court of Errors and Appeals, shall 
of E. and A. be applied mid extended to the clerk of the Court of Errors and 
Clerks of the Appeals. The clerks of the peace respectively, shall keep their 
peace to keep offices in the town. or place in each county, where the Superior 
tInletirtee coicueast)! 

Court is usually held. 'file prothonotaries of the several counties 
towns. ,§11:111 receive the same fees now allowed by law to prothonotaries 
Fees of the and clerks of the Supreme Court; and in general, the fees and com- 
protleys. pensation of clerks shall he as heretofore. 

The prattle. SEc, 11. And be it further enacted by the authority aforesaid, 
notary's, That every prothonotary of the Superior Court, clerk of the peace 
clerks of the and of the Court of Oyer and Terminer, and clerk of-the Orphans' peace and of 
the 0. Court Court, hereafter to be appointed in the several counties of this 
to become State, shall in the Superior Court in the county, in and for which 
hound with he shall be appointed, at the next term after his appointment, with 
sureties in 

two or more stillieletit sureties, being frecholders of such county, recognizance 
etc. become bound to the State of Delaware, by a joint and several ob- 

ligation, to be, together with the sureties therein, approved by the 
said court, in the penalt, of three thousand dollars, lawful money 
of the United States of America, with condition according to the 
Idlowiog lirtn:The condition of the above written obligation is Form there- 

of: such, that if the above -named who has been duly 
appointed to he shall and do vell and diligently 
execute his office of as a kiresaid, and duly and 
litithfully fulfil and perform all the trusts and duties to the said of: 
lice appertaining, and truly and without delay, deliver to his suc- 
cessor in-office, the seal and all the books, records and papers, be- 
longiug to said office safe and undefaced, then this obligation shall 
be void and of no effect, or else shall remain in full force and vim- 

How ac- tue; such obligation shall be acknowledged by the obligors, and 
knowledgcd. upon its being approved, a certificate shall be indorsed thereon, 

and signed by the judges present, according to the following form, 
viz: 
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County, ss. In the Superior Court in said county at Certificate 

the day of 18, this obli- thereon. 

gation was acknowledged by to be their 
act and deed, and being inspected was, together with the sureties 
therein approved. Witness our hands the day and year aforesaid. 
The said obligations shall immediately upon being certified as afore- The obliga- 

tion to be de. said, be delivered, under the direction of the court, by the sheriff' 
irievceorret tf h 

or his deputy, to the recorder of deeds of the same county, who le 

shall forthwith record the same, and keep the same on file in his deeds. 
office; and every obligation executed, acknowledged and approved 
as aforesaid, shall from the time of the acknowledging and ap And shall he 

a lien upon proving of the same, be a lien upon all the lands, tenements and here- t real es. 
ditaments, of the officer being the principal obligor therein, within tate of the of 

county wherein such obligation shall be acknowledged and ap- &era alone. 

proved; but the same shall not be a lien upon the lands, tenements 
or hereditaments of the sureties therein. 

Sin. 12. And be it .fttrther enacted by the authority aforesaid, pen it f 
That every officer coming within the purview of the eleventh sec- neglaej to°1. 
tion of this act who shall refuse or neglect to observe and comply give bond, 
with the said section, according to the true intent and meaning &C. 
thereof, shall for such refusal or neglect, forfeit and pay to the 
State, a fine of not less than five hundred dollars, nor more than 
one thousand dollars, to be recovered with costs of prosecution by 
indictment; and furthermore, such oflicer so refusing or neglecting 
shall, ipso facto, forfeit his office. 

SEC. 13. And be it further enacted by the authority aforesaid, 
That the several registers of the court of Chancery, established by Reg in chan. 
the amended constitution, shall enter into the same obligations and Fetry to enter 

recognizances for the discharge of their respective duties, perform Ta:corZT: 
the same services, and receive the same compensation, as has been calve the 
by the laws of this State, heretofore required of, and allowed to the same fees, &e 

several registers in Chancery in this State; and in general the laws Aasnhdesruethojefocrte. 

regulating the registers in Chancery heretofore, shall be extended to seine laws 
and applied to registers in Chancery, under the amended constitu_ &c. as here. 
tion, hereafter to be appointed. Wore. 

SEC. 14. And be it further enacted by the authority aforesaid, 
That every prothonotary of the Superior Court, clerk of the peace 
and clerk of the Court of Oyer and Terminer, clerk of the Orphan's 
Court and register in Chancery, hereafter to be appointed in the 
several counties of this State shall, before entering upon the dis- The several 
charge of the duties of their respective offices, take and subscribe clerks to take 
an oath or affirmation, before some judge or justice of the peace an °nth of 
in the county where they respectively reside, according to the fol- office, &o. 

lowing form, viz: 
I, being appointed of Form there. 

in county, do solemnly swear (or affirm) that I will of 
truly and faithfully enter and record all the orders, decrees, judg- 
ments and proceedings, of the said court, and that I will faithfully 
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and impartially discharge and perform all the duties of my said of- 
fice, according to the best of my abilities and understanding; and 
that I will support the constitution of the United States, and the 
constitution of the State of Delaware. (So help me God,) or (so I 
affirm.)- Signed -- ; which said oath or affirmation 
shall be recorded and certified by the judge or justice of the peace, 
before whom it is made, and the same shall be filed in the office of 
the recorder of deeds, in the county where the officer taking and 
subscribing the same shall hold his office. 

Sheriffs and 
coroners to - SEC. 15. And be it further enacted by the authority aforesaid, 
give recogni. That sheriffs shall enter into recoaanizances, and coroners into bonds 

aszanheeerse,t&ofocr.e. 
as heretofore; and such recognizances and bonds, with the sureties 

Dig. pp. 76, therein, may be approved at any time within thirty days, after the 
453-4.5.6. appointment of any sheriff or coroner by the chancellor, chief juS- 

hWo%ivleraeckannodw- 
tice or any judge, residing in the county for which such sheriff or 

lodged, coroner is appointed. The recognizance of the sheriffs shall be 
And entered entered of record in the Superior Court for their respective coun- 
of record in tics; and the approval of the sureties of such sheriffs and of the re- 
the S. Court, coanizances respectively, shall appear on the record thereof; the &o. a 
Coroners ob. entry of said recognizances in the said Superior Court, shall be made 
ligation up- at the same time the same are approved by the said chancellor, 
proved, &c. chief justice or judge. The approval of the obligations of coroners Dig. p. 456, 
23, 40, 104, shall be entered on the said obligations,-and they shall be recorded 
123, 154, as heretofore; and in general all laws enjoining any duty upon, or 
501, 23, 25, granting anv power to, the Supreme Court or the court of Corn- 
40, 80, 102, . 
154, 158, mon Pleas, shall be extended and applied to the Superior Courts 
499, 501, for the respective counties, whose acts shall be as valid, to all in- 
342, 453, tents and purposes, as the acts of either of the aforesaid courts. 
455-6. 
Writs oldie SEC. 16. Be it enacted by the authority aforesaid, That in all 

isaetrevecdout)retsfore 
cases where any writ, process or proceeding, returnable on the 

3rd Tuesday face thereof to the courts, established by the former constitution, bath 
of January. been served before the third Tuesday in January, eighteen hundred 
When re- and thirty-two, notice shall be given by the sheriff, or officer who 
turned, slier- 
iffs duty. served the same, to the party on whom the service was made, of the 

proper court to which, and of the time when, the same is now made 
In service of returnable by the amended constitution and laws of this State; and 
Process after in all cases where any writ, process or proceeding, hath been or 
that day. shall be sued out of any court, and not served before the said third 

Tuesday in *January aforesaid, the sheriff* or officer to whom the 
same may be directed, shall in serving the same, notify the party 

Words on whom such service is made, of the proper court to which, and 
stricken out of the time when, the same is DOW made returnable by the amend- of certain ed constitution and laws aforesaid. acts-others 
used. 
Dig. p. 26, SEC. 17. And be it further enacted by the authority aforesaid, 
409, 501, That the words "High Court of Errors and Appeals" wherever 
548, 23, 104, they occur in any act of assembly of this State, shall be stricken 
40, 154, 501, put, 
23, 25, 40, 

and the words "Court of Errors and Appeals" inserted in lieu 
80, 102, 154, thereof; also, that the words "Supreme Court' and "Court of Com- 
158, 342, M011 Pleas" wherever they occur in any act as aforesaid, shall be 
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stricken out, and the words "Superior Court" inserted in lieu there- 453, 56, 499, 
of; and also, that the words "Court of General Quarter Sessions of 501 

2161,2 

the Naze and Gaol Delivery," wherever they occur in any act as 151r, 

aforesaid, shall be stricken out, and the words "Court of General4;32L(91: 
Sessions of the Peace and Gaol Delivery" inserted in lieu thereof. nR 

The laws of this State shall hereafter be read and construed ac- 626' 24:6' 

cording to the foregoing amendments, and in any edition of the said 468, 473, 
laws hereafter to be published, they shall be printed as amended by 47012, .518, 265, 
this act. The laws 

SEC. 18. And be it further enacted by the authority aforesaid, ,c3rZuction 
That in all cases where notice shall be given by the sheriff or offi_ Fees of the 
coy as directed in the sixteenth section of this act, the said sheriffslieriff on no. 

pro or officer so giving or serving such notice,. shall have the same fee tcleese, obfy 

for performing that duty, as for serving the original process; but to the 3rd 
the tee for serving such notice as required by the said sixteenth sec- Tuesday,. &e 
lion of this act, shall in all cases be paid by the counties rcspec- T) 

tively, within which such proceeding shall have been commenced. 
tieo:belpce.oudn. 

Passed at Dover, Jan. 17, 1832. 

->>4100(oc.... 

CHAPTER CVII. 

AN ACT providing (temporarily) a teste day for the Courts: 

Be it enacted by the Senate and House of Representatives of the Thu 18th 
State of Delaware in General Assembly met, That all writs, subpce- Jan'y., 1832, 

d nas and other process, which may be issued by the clerk of the testo ay for 

Court of Errors and Appeals, the clerks of the Court of Chancery, all writs. 

the clerks of the Orphans' Court, the prothonotaries of the Superior 
Courts, the clerks of the peace, and the clerks of the Court of Oyer 
and Terminer, previously to the next session of the several courts, 
shall bear teste the eighteenth day of January, in the year of our 
Lord one thousand eight hundred and thirty-two. 

Passed at Dover, Jan. 18, 1832. 

CHAPTER CVIII. 

A SUPPLEMENT to the act entitled "An act to alter and re-estab- Dig. p. 657. 
lish the charter of the borough of Wilmington." 

Whereas, the corporation of the borough of Wilmington has, at Preamble. 
the request of the inhabitants thereof, by its memorial, represented 
that certain alterations in its present charter, as also a change of 
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its name, would be highly conducive to the good government and 
prosperity of the place. 

SEC. I. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General assembly met, (two-thirds 
of each House concurring therein,) That from and after the passage 
of this act the said borough of Wilmington shall be called and 
known by the name of the city of Wilmington. 

SEC. 2. And be it .further enacted by the authority aforesaid, 
That the officers of the said city shall consist of two executive offi- 
cers, who shall be called mayor and alderman, and not as hereto- 
fore first and second burgess, twelve members of council, one high 
constable, one treasurer and one assessor, and such other officers 
as may be deemed necessary by the corporation: Provided, that no 
person shall lie capable of serving as mayor, alderman member of 
council, high constable, treasurer or assessor, who shall not, at the 
time of his election be a citizen of this State, and a resident in the 
said city: And provided further, that the members of council and 
assessor shall be freeholaers in the said city. 

SEC. 3. And be it fitrther enacted by the authority aforesaid, That 
the style and name of the corporation of the said borough shall he 
changed from that of "the burgesses and borough council of the 
borough of Wilmington," to the style and name of "the mayor and 
council of Wilmington," and by that name they shall be, and 
are hereby made able and capable in law to have, take, purchase, 
receive, possess, enjoy and retain, to them arid their successors, 
lands, tenements, hereditaments, goods, chattels and effects of what 
kind, nature or quality whatsoever, and the same to sell, grant de- 
mise, alien or dispose of, to sue and be sued, plead and be implead- 
ed, answer and be answered, defend and be defended, in all courts 
of law and equity, or any other place whatsoever, and also to make, 
have and use a common seal, and the same to break, alter and re- 
new at their pleasure, and generally to have all the privileges and 
franchises incident to a corporation or body politic. 

Officers, how SEC. 4. And be it fierther enacted by the authority aforesaid, That 
elected, etc. the members of council shall be elected by the citizens by ballot, 

for the term of three years; immediately after they shall be assem- 
bled in consequence of the first election, they shall be divided into 
three classes; the seats of the members of the first class shall be va- 
cated at the expiration of the first year; of the second class at the 
expiration of the second year; and of the third class at the expira- 
tion of the third year; so that one third may be chosen every year. 
The treasurer and assessor shall be elected by ballot annually, by 
the citizens, on the first Tuesday of October, on which day also, 
the members of council shall be elected. The mayor shall be elect- 
ed by the city council from the body of citizens, on the third Tues- 
day of October, for the term of three years, but may be removed by 
a vote of two-thirds of the whole council, in which case the cause of 
removal shall be entered on the minutes. The alderman shall be 



STATE OF 'DELAWARE. 125 

elected by the city council from the body of citizens, on the third 
Tuesday of October, for the term of five years, but may be remo- 
ved by a vote of two-thirds of the whole council, in which case 
the cause of removal shall be entered on the minutes. The high 
constable shall be elected annually, on the third Tuesday of Octo- 
ber, by the city council. 

See. 5. And be it further enacted, 4.c., That the members of The city 

council shall constitute the legislative body of the said city, and council the 

shall be denominated, when assembled, the city council. The sit- legislative 

tincrs of the council shall be public; they shall be the judges of theT1 
dieYi; powers 

election returns and qualifications of their own members, and of and duties. 
all other officers of the corporation; they shall choose their presi- 
dent and other officers, determine the rules of their proceedings, 
and keep a journal of the same. Eight members shall constitute a 
quorum to do all business: Provided, that no ordinance shall pass 
the council unless the same shall have the concurrence of a ma- 
jority of all the members of the city council, and have had at least 
two readings at a previous stated meeting Or meetings thereof, nor 
shall any ordinance be repealed, unless notice shall have been given 
and entered on the journal of the council at a stated meeting there- 
of, that at the nest succeeding stated meeting, a motion would be 
made for the repeal aforesaid. 

Sc.P 6. And be it further enacted, 4.c., That all the powers and The powers, 

authorities vested by the act to which this is a supplement, or by &c., vested in 

any other act of the General Assembly of this State, in the present oc.rn aar., 

burgesses, shall be and are hereby vested in the mayor and alder- 676, &c, 

man; and all the powers and authorities that are so vested in the 
first burgyss, shall be and are hereby vested in the mayor, except 
so far as the same may be altered or modified by this act. And it 
shall be the duty of the mayor to take care to have the laws and Mayor's du. 

ordinances faithfully executed, and he shall have the custody of the 
seal of the corporation and the right of affixing the same. 

SEC. 7. And be it further enacted, c5-c. That the mayor shall To ta:: ac- 
have power to take and certify, under his ; to land and seal of office, knowledg- 
the acknowledgment of all deeds and letters of attorney, and the month of 
private examination of married women, parties to such deeds, in deeds. 
like manner as two justices of the peace may now do; for which 

His fee. service he shall receive a fee of seventy-five cents and no more, 
whether there be one or more parties to the deed. He shall also May Bohm- 
within the city, in like manner as a preacher of the Gospel, have nizo mar- 
authority to solemnize marriages, and shall keep a like register, riagsshis 

turty:in an di fee and receive the same fee, and be subject to the same penalties as 
a preacher of the Gospel, according to the act entitled "An act re- p. 400. g. 
gulating marriage," passed at Dover, February 16, 1829. 

SEC. 8. And be it further enacted,4.c. That all the powers and powers, sm, 
authorities vested by the act to which ;his is a supplement, or by vested in the 
any other act of the General Assembly of this State, in the present city council. 

p. 677. borough council shall be, and are hereby vested in the city council. 
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Snc. 9. And be it further enacted, 4-c., That the city council 
shall meet on the first Tuesday of,November in each year, or with- 
in ten days of the same, and estimate and fix the sum and sums of 
money necessary to be raised on the persons and estates in the said 
city, thr the public uses of the ensuing year; and thereupon the pre- 
sident shall issue his precept, countersigned by the clerk of the 
council, directed to the assessor of the said city, requiring him to 
act as is provided in the twelfth section of the act to which this is 
a supplement, and thereupon the like proceedings shall be had, and 
the like powers are given as are provided in the said twelfth sec- 
tion; except that the order to the collector to collect and receive 
from the persons and estates assessed, the several sums in the said 
lists mentioned, shall be signed by the mayor and two of the council. 

May make SEC. M. And be it further enacted, 4-c., That in case of the death, 
temporary absence, resignation or refusal to act of the mayor, alderman, any 
appointments member of the council, high constable, treasurer or assessor, or to office. 

either or any of them, the members of council who meet shall have 
the power to make temporary appointments until the next general 
election, when such vacancies shall be filled according to the pro- 
visions of this act respectively. 

Officer elect- Sim. 11. And be it .further enacted, 4-c., That any officer who 
ed refusing shall have been duly elected according to the provisions of this act, 
to serve, and shall neglect or refuse to serve as such within the said city, 
Penalty. shall forfeit and pay any sum not exceeding fifteen dollars, and the 

amount of fines accruing hereby shall be recovered for the use 
of the city, as other debts of like amount are recoverable in (in) 

Proviso. this State. Provided, that no person shall be liable to a fine or 
fines for any two years in succession, for neglect or refusal to serve 
in any of the offices aforesaid. 

In case the SEC. 12. And be it further enacted, 4-c., That in case it should 
day of clec- happen that the election day should pass over without an election 
tion should being held, or in case of the omission of the execution of any au- 
pass, St.c., thority delegated by this act, the powers of this corporation shall 

not cease, but the authority of each and every the officers thereof 
shall continue until a new election can be legally held. 

The powers, SEC. 13. And be it further enacted, 4-c., That all the powers, 

&c., to re 
&c., debts, rrivileges, rights or jurisdictions of the corporation shall remain as 

ieretolore; and also all debts and obligations binding on, or due to, main as here- 
tofore and be or property or other wings of value belonging to the corporation 
vested, &o. under its former name, shall be equally binding on, or due to, and 

be the property and right of, and be vested in the said corporation 
under the name of "the mayor and council of Wilmington;" and so 

Part of for- much of the act to which this is a supplement, and of the laws of 
mer act re- this pealed. tms otate, as it regards the said borough or the said corporation, 
Dig. 675, etc, hereby amended or supplied, and no more, shall be and is hereby 

repealed, made null and void. 

SEC. 14. find be it .further enacted, 4.c., That a special election 
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shall be held for members of council, on the first Tuesday of March Special nice- 
tion for mem- 
bers of court- next, when twelve members shall be chosen, who shall be divided 

by lot, according to the provision of the fourth section of this act, a 
into three classes. The seats of the members of the first class shall 
be vacated on the first Tuesday of October next; of the second To be divi. 

class, at the expiration of one year from that time; and of the third tdedtaelot 

class at the expiration of two years from that time. The term of cloassesro- 
service of the present members of council, of the burgesses, and of intion there- 

the high constable, shall terminate on the said first Tuesday of of: 

March next, and the term of service of the treasurer and assessor 
shall be extended to the said first Tuesday of October next. The lEmINeve tt'oonbsc 

election shall be held as elections have heretofore been, by the same held. 

officers, in the same manner, and subject to the same regulations; 
and immediately after the said election, the said members of coun- Duties of 

cil shall proceed to elect a mayor, an alderman, a high constable, council here- 

and such other officers as they shall deem necessary to carry into ' 
effect the provisions of this act. 

The business of the corporation shall be conducted as heretofore, Present cor- 
and the same powers, rights and jurisdictions remain and be excl. porato pow- 
cised by the present officers of the said corporation, until after the ers to remain 

said election, when the provisions of this act shall immediately take Illoinsaid eke- 
effect. The first year of the term of service of the said mayor and 
alderman respectively, shall be deemed and taken to expire on the 
third Tuesday of October next. 

SEC. 15. And be it fitrther enacted, 4.c., That it shall and may be The powers 
_ lawful for the said city council, and they are hereby authorised of council in 

and empowered, when in their discretion they shall deem it right rpofitnrdg,tos. 

and proper so to do, on the application of five resident freeholders the streets: 
of the said city, to issue their precept, to be signed by the president 
of the said council, to the commissioner or other person or per- 
sons whose duty it shall be to attend to the same, directing and 
authorising him or them to cause the footways and gutters of any 
street, lane, or alley of the said city, as applied for, to be paved 
with bricks or stones, as the case may require, and to fix curb- 
stones to prevent the same from being injured by carriages, agree- 
ably to the true regulations of the streets, lanes, and alleys of the 
said city; Provided- always, the owner or owners of the ground, The owners 
shall have the privilege of' paving his, her or their own front or of 

fronts, provided provided it be completed within twenty days from the day 
of fixing fixing the curb-stone, and notice thereof given, to such owner 
or owners, in case such owner or owners reside within the said 
city, by the said commissioner or other person or persons authorised 
to pave as aforesaid, by writing under his or their hands, either by 
personal service, or the same -toeing left at the dwelling-house of 
such owner or owners; but the curb-stone shall in all cases be fur- Curb-stones. 
nished and fixed by the said commissioner, or other person or per- 
sons authorised as aforesaid: And provided ,fitrther, that no person 
or persons shall be obliged to pave any footway to a greater breadth Paving in 
than five feet, from the curb-stone, in front of any lot whereon a 

front of va. 

dwelling-house shall not be erected; but the rest of' the space to the 
cant lots. 
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building line shall be covered with gravel, to the depth of at least 
six inches, and levelled in conformity with the part that is paved. 

Expenses, Sim. 16..4nd be it fitrther enacted, 4.c., That the said commis- 
&a., to be 
paid by the sioner, or other person or persons, authorised to pave as aforesaid, 
owers. shall when the work is done, present a bill of the expenses, whether 

it be of the furnishing and fixing the curb-stone alone, or of the 
furnishing and fixing the curb-stone and paving, as the case may 
be, to the owner or owners according to their respective propor- 

Within 30 tions; and in case the said owner or owners shall not, within thirty 
days. days after the presentation of the bill as aforesaid, pay the amount of 

the same to the said commissioner, or other person or persons autho- 
Or execution rised as aforesaid, it shall and may be /awful for the mayor of the said 
to issue, &c. city to issue execution for the same, in the name of the said com- 

missioner or other person or persons authorised as aforesaid, to be 
How levied, levied on the goods and chattels of the said owner or owners; but 

if no goods or chattels of the said owner or owners can be found to 
satisfy the debt and costs within the said city, then to be levied on the 
grounds or buildings of the said owner or owners for which the 
said expenses were incurred; which said grounds or buildings shall 
be sold at public aution, for the shortest space of time in which the 

But one rents and profits will satisfy the debt and costs: Provided always, 
charge for that there shall be but one charge for furnishing and fixing the 
the curb curb-stone as aforesaid, but that all subsequent expenses of re-set- 
stone. ting the curb-stone, unless the same shall be occasioned by some 
The 5th and delimit of the owner or owners of the ground, shall be borne and 
Gth SOC. ef paid for by the said corporation. The fifth and sixth sections of 
former act the act passed in one thousand and seven hundred and ninety-nine, 
repealed. 688. entitled "An act for the better regulation of the borough of Wil- 

mington" hereby supplied, are repealed made null and void. 

Powers and SEC. 17. .thed be it liather enacted, 4.c., That the mayor and 
jurisdiction alderman and president of the city council, or any two of them, 
of tha mayor, shall have full power and authority, and they are hereby vested 
miom eases-, with full power and authority to inquire of hear, try and determine, 
etc. agreeably to the laws and constitution of this State, all larcenies, 

assaults and batteries, riots, routs and unlawful assemblies, nuisances 
and other aiunces, which have been committed or shall be com- 
mitted within the said city, and to punish all persons who shall be 
convicted of the same oillunces or any of them, agreeably to the 
laws of this State; and also to inquire of, bear, try and determine 
all offences which shall be committed within the said city against 

May impose any of' the laws, ordinances, regulations, or constitutions of the said 
fincs, levy the city, and to punish the offender and offenders as by the said laws, 
same. ordinances, regulations or constitutions, shall be prescribed or di- 
Tarte, rccogmeted; and also to impose fines on jurymen and others according nizanees, or 
commit to to law, and to levy the same, and to award process, take reeogni- 
prisonnot zances for keeping of the peace, for being of good behavior, and 
acc°1111tabl° for appearance, or otherwise; or to commit to prison as occasion to tho state 
for fines, etc., shall lawfully require, without being accountable to the State, for 
except. any fines or emercements, to be imposed for the said offenees or 
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any of them, except such as are or shall be by law made payable To this end 
into the State treasury, for off may keep a offences against the State; and for the court of re- 
purposes aforesaid, the said mayor and aldermanand president of the cord; four 
city council, or any two of them, shall have full power and autho- times in a 
rity, and they are hereby vested with full power and authority to year. 

hold and keep a Court of Record within the said city four times in 
each year, to be regulated by ordinance of the said city council, 
by the name and style and title of the Mayor's Court for the city thereof. 

of Wilmington, for the inquiring, hearing, trying and determining of 
the pleas and matters aforesaid, and for the punishing of those who 
shall be guilty thereof, and for the causing of all encroachments in 
the streets of the said city, and all nuisances to be removed, and 
for the punishing the offenders as the law and usage shall in such 
case require, and for the doing and performing all such other mat- 
ters and things as are in and by this act made cognizable in the 
said court. The Court of General Sessions of the Peace and Gaol Court of G. Sossu- Delivery shall not have jurisdiction of any of the matters hereby ions--j 

risdiction ex. made cognizable in the said Mayor's Court. eluded. 

Sm.-18. 3nd be it further enacted, 4.c., That the said Mayor's Powers ofthe 
Court shall have full power and authority to examine, correct, and mayor's 

punish the contempts, omissions, neglects, favors, corruptions and ce eout trati no veeL 

defaults of all or any of the justices of the peace, sheriffs, coroners, cotsand in 
clerks, or other officers; and also shall award process for levying all levying pro. 
such fines, forfeitures and amercements as shall be taxed, imposed, C0851 64C, 

or set in the said Mayor's Court or estreated there; and generally 
shall administer justice and exercise the jurisdictions and powers 
hereby granted concerning all and singular the premises as fully 
and amply as the Court of General Sessions of the Peace and Gaol 
Delivery may do by the amended constitution. 

SEC. 10. And be it further enacted, 4.c. That the said Mayor's Jurisdiction 
Court shall have full power and authority to inquire of, try, and under the 15 

finally determine, all those criminal matters enumerated in the fif-:on% 
. con. n 

6 
d 
art. of 

teenth section of the sixth article of the amended constitution, with- 
out indictment by grand jury, and with or without trial by petit Amend. con. 
jury as shall be provided by the ordinances of the said city. p. 15, 16. 

SEC. 20. .11n4 be it .further enacted, 4.c., That if any person or Writs of er. 
persons shall find him, her or themselves, aggrieved by any judg- ereortineayt be 

ment of the said Mayor's Court, it shall and may be lawful for the 
party or parties so aggrieved, to sue out and obtain his, her or their 
writ or writs of error: which shall be granted of course, in like man- Dig. p. 24-5, 
nor as other writs of error are granted, and made returnable in the how returna- 

Superior Court of this State for New Castle county, and shall be blo. 

proceeded in under the same rules and regulations: Provided al-Proviso, 
ways, that when any writ of error shall be granted upon any judg- 
ment to be given in the said Mayor's Court, the said mayor and 
alderman and president of the city council and their successors, 
shall not be compelled thereby, or by any other writ or writs to 
them directed, to remove, send, or certify into the said Superior 

17 
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Tenor tran. Court or elsewhere any of the indictments, but only the tenors or 
serlpt of re- 
cord sent u p. 

transcripts thereof, and of the records touching and concerning 
the same, and of the proceedings thereon under their common seal; 
and after such judgment shall be reversed or affirmed, it shall and 
may be lawful for the said mayor and alderman and president of 
the city council, or any two of them and their successors, to pro- 
ceed to execution or otherwise as shall, according to law, apper- 
tain. 

SEC. 21. And be it further enacted, 4.c., That the said mayor 
City court, and alderman and president of the city council shall constitute a 

court of record within the said city, by the name and style of the 

Jurisdiction City Court, any two of whom may hold the said court, which shall 
of. have jurisdiction in all sases of assumpsit, debt, covenant, trover, 

replevin and trespass vi et armis, where the cause of action shall 
arise within the said city, or the parties or the defendant shall re- 

Proceedings side within its limits: Provided always, that if in an action of 
in q. c. ftc. trespass quare clausum freeit the defendant shall plead that 
git. the place Wherein the trespass is alledged is in his freehold, or 

the freehold of a person under whom he claims, and pray that 
the cause shall be removed to the Superior Court of New Castle 
county, and shall by himself, his agent, or attorney, be bound in 
recognizance before the clerk of the said city court, with one or 
more sureties to be approved by the court in such sum as the said 
city court shall order, that the damages and costs which the plain- 
tiff shall recover in the said Superior Court shall be satisfied; the 

Certified into the said city court shall thereupon, without delay, certify the re- 
the S. Court. cord of the said action to the said Superior Court, and the said Su- 

perior Court shall receive the same, and hear and determine the 
cause in the same manner as if the said cause had been originally 

Appearance commenced there, and by the usual process. The docketing of the 
of parties. cause in the said Superior Court shall imply the appearance of the 

parties, and be a sufficient entry of such appearance. 

Powers of Sc.E 2.2. And be it ficrther enacted, 4.c., That the said City Court, 
the city touchily, all the matters concerniry, or within its jurisdiction, shall 
court. 
Amend. con. have all the powers and authorities which are vested by the amend- 
p. l2. ed constitution in the Superior Court: Provided always, that its 
Provided its judgments shall not be liens on real property, until they shall have 
tuodtginte been certified to and recorded by the clerk of the Superior Court 
liens on real for New Castle county, who shall, upon a transcript of the judg- 
property, un. ment under the seal of the said ('ity Court, docket the same among 
tit, &c. the judgments of the said Superior Court, and file the certificate 

among the records of the court; which judgment so dockete -I shall 
Dig. p.392.3. have the same force and efrect as other judgments in the said Su- 

perior Court, and process shin II issue upon them in like manner. 
And provided further, that it shall not be lawful to levy upon any 
real property or sell the same by virtue of any execution or execu- 
tions issuing out of the said city court. 

Writs of' Cr- 
ror from the SEC. 23. And be it litrther enacted, 4.c., That writs of error may 
S. Court to be issued by the said Superior Court for New Castle county, to the 
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said City Court, which shall be prosecuted as in other cases; and an the city 
appeal shall be allowed to the said Superior Court for New Castle coudrt, 

county in all cases, which shall be a supersedeas to execution: Pro- NolVersdu- 
vided; the party appellant, within twenty days after judgment ren- pereedeas to 
dered, shall by himself, his agent or attorney, with one or more execution. 

sufficient sureties, be bound in recognizance before the clerk of the Daurtty ou f3 oh?. 

said Superior Court, the condition of which shall be, that the said cant,&V 
appeal shall be prosecuted with effect, and also that any judgment Recogni 
that shall be rendered against the said appellant, his executors or zn"--"' 
administrators upon such appeal shall be satisfied. 

dition of. 

SEc. 24. And be it further enacted, 4-c., That the city council Jurors to the 
shall, on the first Monday. of February, in each and every year, several 

select from the list of taxable inhabitants of the said city, the names ccrosretsn,. how 

of a sufficient number of intelligent, sober and judicious citizens, 
lawful men of fair character, to serve as jurors at the several courts 
to be held in the said city for that year; and they shall write or 
cause to be written the name of each person so selected, on a small 
piece of paper, which papers shall be as nearly alike in size and 
shape as may be, and shall be so folded as that the names thereon 
shall not appear without unfolding thereof, and they shall put all 
the papers so folded into a wheel or box provided for the purpose; 
and ten days before every term of the said City Court, or of the 
said Mayor's Court, it shall be the duty of the clerk of the said 
court, together with a member of the said city council, to draw 
from the said wheel or box, having first turned the same so as to 
mingle the papers, the names of thirty-six persons to serve as jury- 
men at the ensuing term, who shall be summoned five days before 
the first day of the term, and returned to serve as jurymen during 
that term, in case of a writ or writs of venire shall issue for that 
purpose in any cause, and the names of jurors to serve in each 
cause shall be drawn in like manner by the clerk of the said court 
from those so summoned and returned: Provided always, that no 
person shall be obliged to serve more than one term in the year. 
The said clerk of the court and member of council shall, at the 
time of making the first drawing for jurymen in each year, in the 
first instance, draw from the said wheel in manner aforesaid, the 
names of twenty-three persons, to serve as grand jurymen through- 
out the year, who shall in all cases be summoned and returned to 
serve as grand jurymen in that year, and shall receive five days. 
notice previous to the day of appearance. 

SEC. 25. .4nd be it further enacted, 4.c., That the said City Court a taua to hocr shall hold four terms in the course of the year; one to begin on the 
first Monday of March; the second on the first Monday of June; terms in 0. 

the third on the first Monday of September; and the fourth on the year. 
first Monday of December; and shall have full power and authority ttinadoiduiritosurn 

and are hereby enjoined, to hold adjourned courts whenever the And regulate 
state of business shall require it, and also to make such regulations practice in 
in relation to the practice and pleadings in the said court, as may mirt 
most facilitate the progress of justice. 
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Clerk of the So. 20. And be it further enacted, &c., That the clerk of the 
court. city council shall act as clerk of the said Mayor's Court, and also 

Power of tho of the said City Court, and shall have the care and preservation of 
council in re the records of the same. Provided always, that it shall be in the 
gard to. power of the said city council to make any other appointment to 

those offices or either of them. 

Fee ofjurors. SEC. 27. And be it further enacted by, &c., That the fee for the 
services of a juryman within the limits of the said city shall be fifty 
cents per day; Provided, that no person shall be summoned to serve 
as a juryman in the said Mayor's Court or in the said City Court, 

Of witnesses, but inhabitants of the said city; the fee for the service of witnesses 
in attending the said courts, or either of them, provided the wit- 
ness is an inhabitant of the said city, shall be twenty-five cents. 
In all other cases, and for all other services, the fees shall be the 
same as arc provided by the general fee-bill of the State. 

Division of 
Christiana 
hundred as 
respects the 
roads, &c. 

Seals of the 
courts to be 
procured. 

SEC. 28. And be it further enacted, &c., That from and after 
the passage of this act, the said city shall be deemed and taken to 
be a separate and distinct hundred from Christiana hundred, so far 
as respects the expenses and charges for opening and making pub- 
lic roads, and of repairing and keeping the same in good order, but 
each division shall hereafter bear the expenses and charges for 
such purposeswithin its own limits. 

SEC. 29. And be it enacted by the authority aforesaid, That 
the city council shall, within one month after the passing of 
this act, procure seals of silver, steel, brass or copper, to be made 
of the diameter of one inch at least, mid cause the same to be en- 
graven with the arms of the State of Delaware, or such other de- 
vice as they may think proper, and a motto or inscription to de- 
scribe the court to which such seals belong, which shall respective- 
ly be the seals of the said Mayor's Court and the said City Court, 
and the said city council shall in like manner cause a seal as afore- 
said, to be cngraven with such device as they shall think proper, 
with a motto or inscription, to describe the office to which such 
seal belongs, and which shall be the seat of the mayor's office. 

First Mee- SEC. 30. Be it further enacted by the authority aforesaid, That 
tion of jurors for as much as the duty prescribed to the said city council by the on the 1st. 
Monday of twenty-fourth section of this act in relation to the selection of jurors 
May next. cannot be performed in this year at the time therein limited, therefore: 

Be it enacted, that the said city council shall perform the duty pre- 
scribed by the said twenty-fourth section, for this year, on the first 
Monday of May next. 

SEC. ,31. Be it enacted by the authority aforesaid, That the soli- Prosecuting 
officer of the citor of the said corporation for the time being shall be ex officio, 
city. the prosecuting officer in the said Mayor's Court: Provided always, 
Att'y. Gene. that the Attorney General of the State shall have the right of pro- rat, right of 
fee for prow. scouting in person or by his deputy. The fee in every prosecution, 
cution. whether it be by indictment or information, or otherwise, shall be 
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three dollars and no more, and no other fee or fees shall be allow- 
ed for services in relation to such prosecution. 

SEC. 32. Snd be it further enacted, 4.c., That this act shall be This eto achte 

notice of as such, by all judges and justices and all other persons 

a 
deemed and taken to be a public act, and shall be judicially taken 

Almb ednind 

whatsoever, 

ocsotniaatru- 

without the same being specially pleaded; and every voraldy for 
matter and thing herein contained, shall be construed and taken the corpora- 

most favorably and beneficially for the said corporation. tion: 

Passed at Dover, fan. 18, 1832. 

CHAPTER CIX. (Private Act.) 

AN ACT to divorce Eleanor Pennell and her husband Jackson 
Pennell from the bonds of Matrimony. 

Passed at Dover, Jan. 17, 1832. 

CHAPTER CX. 

AN ACT to incorporate the Wilmington and Susquehanna Rail 
Road Company. 

Sc. 1. Be it enacted by the Senate and Rouse of Representa-Commission tives of the State of Delaware in General .11ssembly met, (two-thirds 
of each branch thereof concurring,) That Edward Tatnall, John 
Wales, James Canby, William Seal, William P. Brobson, Benja- 
min Bouklen, James Price, Ashton Richardson, Harry Connelly, 
Abraham Ebert, Allan Thompson, Joseph G. Rowland, William 
Chandler, Ell Hillis, James Gardner, William Townsend and John 
Gordon, be and they are hereby appointed commissioners to do 
and perform the several things hereinafter mentioned, that is to say: 
they or any three of them shall, on or before the first Monday of 
October next, procure a sufficient number of suitable books, one 
of which shall be opened in the city of Wilmington, and the others To open 
if it he deemed advisable by the said commissioners, at such other books and 

.dutica place or places as they shall think proper, and in each of which 
they shall enter as follows: "We whose names are hereunto sub- 

thurom. 

scribed, do promise to pay to the president and directors of the 
Wilmington and Susquehanna Rail-road Company the sum of fifty 
dollars for every share of stock set opposite to our respective names, 
in such manner and proportions and at such times as shall be deter- 
mined by the president and directors of the said company, in pur- 
suance of an act of the General Assembly of the State of Dela- 

133 
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ware entitled "An act to incorporate the Wilmington and Susque- 
hanna Rail-road Company." Witness our hands this 
day of in the year of our Lord one thousand eight 

Ana - hundred and . And shall thereupon give notice in give 
tice therefanof. two of the newspapers printed in the city of Wilmington, and in 

one or more newspapers printed in such other place or places as 
they may deem it proper and necessary to open books in, at least 
twenty days, of the time and places when and where the said books 
shall be kept open to receive subscriptions for the stock of said 
company; at which respective times and places, two or more of 
the commissioners shall attend, and permit all persons of lawful 

Who may 
subscrille. acre who shall offer to subscribe in the said books, in their own 

name, or in the name of any other person who shall authorise the 
same, for any number of shares in the said stock; and the said 

Time allow- books shall be kept open at least six hours in every juridical day, 
ed. for the space of six days, or until there shalt have been subscribed 

eight thousand shares. And if at the expiration of six days, the 
In case the books aforesaid shall not have the number of shares aforesaid there- stock be not 
taken. in subscribed, the said commissioners may adjourn - from time to 

time and transfer the book or books elsewhere, until the whole 
number of eight thousand shares shall be subscribed; of which ad- 
journment and transfer the commissioners aforesaid shall give such 
notice as the occasion may require; and when the whole number 
of shares shall be subscribed then the books shall be closed. But 

Payment on 
no subscription shall be valid, unless the person so subscribing shall subscribing. 
pay to the said commissioners at the time of making the same, the 
sum of five dollars on each share for the use of the company. 

SEC. 2. ilnd be it enacted by the authority aforesaid, That when 
and as soon as four thousand shares shall be subscribed, the sub- 
scribers, their successors and assigns shall be, and they are hereby 

Title of. declared to be incorporated by the mune style and title of "the 
Wilmington and Susquehanna Rail-road Company," and by the 
same name the subscribers shall have perpetual succession, and be 
able to sue and be sued, plead and be impleaded in all courts of 
record and elsewhere, and to purchase, receive, have, hold and en- 
joy to them and their successors, lands, tendinents and heredita 
ments, goods, chattels, and all estate, real, personal and mixed of 
what kind or quality soever, and the same from time to time to sell, 
mortgage, grant, alien or dispose of, and to make dividends of such 
portion of the profits as they may deem proper; and also to make 
and have a common seal, and the same to alter or renew at plea- 
sure; and also to ordain, establish and enforce such by-laws and 
regulations as shall be deemed necessary and convenient for the 
government of the said corporation, not being repugnant to the 
constitution and laws of this State and of the United States; and 
generally to do all and singular the matters and things which to 
them it shall lawfully appertain to do for the well being and or- 
dering of the same: Provided, that nothing herein contained shall 
be considered as in any way giving to the said corporation any 
banking privileges whatsoever, or any other liberties, privileges or 

Incorpora- 
tion. 

Powers and 
duties. 

To exercise 
no banking 
powers. 
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franchises, but- such as may be necessary or incident to the making 
and proper management of the said rail-road. 

SEO. 3. And be it further enacted, That the commissioners afore- Officers, how 

said as soon as conveniently may be, after four thousand shares to be chosen. 

shall be subscribed as aforesaid, shall give notice in two of the Wil- 
mington newspapers and in such other newspapers as they shall 
deem proper, at least twenty days, of the time for the said subscri- 
bers to met in the city of Wilmington, in order to organise the 
said company, and to choose by a majority of votes of the said Majority of 
subscribers by ballot, to be given in person or by proxy, one presi- residents of 

m dent and seven directors, a majority of who shall he residents of this State. 

this State, a treasurer and such other officers as shall be deemed 
necessary; and the president and directors aforesaid shall conduct 
the business of said company until the second Monday of January, Term of 
in the year one thousand eight hundred and thirty-four, and until office. 

like officers shall be chosen; and may make such by-laws, rules and 
regulations as are not repugnant to the constitution and laws of this 
State and of the United States, and that may be necessary to the 
well governing the affairs of the company. 

Sac. 4. And be it further enacted, That the stockholders shall Annual meet. 
meet on the second Monday of January, one thousand eight him- ins. 
dyed and thirty-four and in every year thereafter, at the city of Wil- 
mington, of which notice shall be given at least twenty days by the Notice of. 

secretary, in the newspapers before mentioned, and choose by a Officers, how 
majority of votes present, their officers for the ensuing year as men- chosen 
tined in the third section of this act, who shall continue in office Term of 
for_one year, and until others are chosen; and at such other times at 
as they may be summoned by the directors, in such manner and thowaeld 
form as shall be prescribed by the by-laws; at which annual or spe- meetings. 
cial meetings they shall have full power and authority to make, 
alter or repeal by a majority of votes in manner aforesaid, all such 
by-laws, rules and regulations as afbresaid, and to do and perform 
every other corporate act; and the number of votes to which each voting. 
stockholder shall be entitled shall be according to the number of 
shares he shall hold, each_ share entitling him n to one vote; but no 
share shall confer a right of suaage which shall not have been held 
three calendar months prior to the day of election, nor unless it be 
holden by the person in whose name it appears absolutely and bona 
fide in his own right or in that of his- wife, or for his or her sole 
use or benefit, or as executor or administrator, trustee or guardian, 
or in the right and fbr the use and benefit of some copartnership, 
corporation or society of which he or she may be a member, and 
not in trust for and to the use and benefit of any other person; and 
in all voting by proxy the attorney shall be legally constituted un- By proxy. 
der the hand and seal of the party, and the authority properly au- 
thenticated, when according to the laws of this State such authen- 
tication is necessary. 

Sac. 5. And be it further enacted, That the election of officershEolowaciozuct. 
provided for in the preceding section shall be conducted in the fol- ed. 
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lowing manner, that is to say: the directors for the time being shall 
Judges of appoint two of the stockholders, not being directors, to be judges 
their duty. of the said election, and to conduct the same after having severally 

taken and subscribed an oath or affirmation before a judge or jus- 
tice of the peace well and truly and according to law, to conduct 
such election; and the said judges shall decide upon the quali- 
fications of the voters, and when the election is closed, shall count 
the votes and declare who has been elected; and if it shall at any 
time happen that an election of president, directors, treasurer or 

In case an other officers shall not be made, the corporation shall not for that election be 
not held, cause be deemed to be dissolved; but it shall be lawful to hold and 
Other meet- make such election of president, directors, treasurer, or other offi- 
mgnotice cer, on the same day, or on any day thereafter, by giving at least 
of: ten days notice, signed by the president or secretary in the news- 

papers before mentioned, of the time and place of holding said elec- 
tion, and the president, directors and other officers of the preceding 
year, shall in that case continue to act and be invested with all the 
powers belonging to their respective situations until another elec- 
tion shall take place; in the case of the death, resignation or remo- 
val from the State of any president, director or other officer, his 
place shall be filled by the board of directors until the next annual 
election: Provided, the removal of a director from this State may 
not operate to vacate his place should there be a majority of the 
directors still residing in the State. 

Annual meet- SEC. 6. And be it urther enacted, That the said president and 
in in WU- directors shall hold their meetings in the city of Wilmington, and mington. 
Quorum. when met five shall be a quorum, who in the absence of the presi- 

dent may choose a chairman; and the said directors shall annually 
Secretary. appoint a secretary, who shall keep minutes of their transactions 

fairly entered in a book; and a quorum of the said directors being 
Directors formed, they shall have lull power and authority to appoint all such 
Powers of surveyors, engineers, superintendents and other artists and officers 

as they shall deem necessary to carry on the intended work; and 
to fix their salaries and wages, to ascertain the times, manner and 
proportions in which the said stockholders shall pay the moneys due 
on their respective shares; to draw orders on the treasurer for the 
same, which shall be signed by the president, or, in his absence, 
by a majority of the directors present, and countersigned by the 
secretary, and generally to do all such other acts, matters and 
things, as by this act and by the by-laws and regulations of the 
company they are authorised to do. 

SEC. 7. .and be it further enacted, That the president and directors 
first chosen, shall procure certificates or evidence of stock for all 
the shares of the said company, and shall deliver one such certificate 
signed by the president and countersigned by the treasurer, and 
sealed with the common seal of the said company, to each person 
for every share by him subscribed and held; which certificate or 
evidence of stock shall be transferable at his pleasure, in person or 
by attorney duly authorised in the presence of the president or 

Vacancy. 

Proviso. 

Curtificates 
of stock. 

Transfera- 
ble. 



rectors, shall be declared at least twice a year in every year, and ti)nvyjc,ecajte.r 
paid to the stockholders on demand, at any time after the expira- the stock- 
tion of ten days therefrom; but they shall in no case exceed the holderg, 
amount of the nett profits actually acquired by the company, so rhootnteetetxceed 

that the capital stock shall never be thereby impaired: if the said profits. 

18 
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treasurer, each of whom shall keep A book for that purpose, (sub_ Book for. 

ject, however, to all payments due or to become due thereon;) and 
the assignee holding any certificate, having first caused the assign- Assignee. 

ment to be entered in a book of the company to be kept for the 
transfer of stock, shall be a member of the said corporation; and 
for every certificate assigned to him as aforesaid, shall be entitled 
to one share of the capital stock and of all estates and emoluments Rights of. 
incident to one share, and to vote as aforesaid at the meetings 
thereof, and subject to all penalties anti forfeitures, and of being 
sued for all the balance and penalty due or to become due on each 
share, as the original subscriber would have been. 

SEC. 8. And be it further enacted,That if after thirty days' notice Neglect to 
in the public papers aforesaid, of the time and place appointed for Pay instal- 

the/payment of any proportion or instalment of the said capital in"t* 
stock in order. to carry on the work, any stockholder shall neglect 
to pay such proportion or instalment at the place appointed, for the 
space of thirty days after the time so appointed, every such stock- 
holder or his or her assignee, shall, in addition to the instalment so 
called for, pay at the rate of two per centutn per month, for the Forfeiture. 
delay of such payment; and if the same and additional penalty 
shall remain unpaid for such space of time as that the accumulated 
penalty shall become equal to the sum before paid in part and on 
account of such shares, the same shall be forfeited to the said corn- 
pdny, and may be sold to any person or persons willing to purchase, 
for such price as can be obtained for the same; or in default of Or prooced- 
payment by any stockholder of any such instalment as aforesaid, ing before of 
the president and directors may, at their election, cause suit to Pres., &e. 
be brought before any justice of the peace, mayor or alderman of 
the city of Wilmington, or in any court having competent jurisdic- 
tion of the same, together with the penalty aforesaid: Provided, 
That no stockholder, whether original subscriber or assignee, shall In case of ar. 

be entitled to vote at any election, or at any general or special 
arteoncrkagee on 

meeting of the said company, on whose share or shares any instal- 
ments or arrearages may be due and payable more than thirty 
days previously to the said election or meeting. 

SEC. 0. And be it further enacted, That the president and direc- Officers to 
tors of the said company shall demand and require of and from the give bond, 

said treasurer, and all and every other the officers and other persons 6" 
by them employed, bond in sufficient penalties, and with such sure- 
ties as they shall by their by-laws, rules and regulations require, 
for the faithful performance of the several duties and trusts to them 
or any of them respectively committed. 

SEC. 10. And be it further enacted, That dividends of so much 
of the profits of the company as shall appear advisable to the di- Diyidende 
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directors shall make any dividends which shall impair the capital 
Liability of stock of said company, the directors consenting thereto, shall be 
directors. liable in their individual capacities to said company, for the amount 

of the stock so divided; and each director present when such divi- 
Unless 

ti 
pro- 

r- dead shall be made, shall be adjudged to be consenting thereto, un- tese ente 
ed. less he forthwith enter his protest on the minutes of the board, and 

give public notice to the stockholders at the declaring of such divi- 
Dividend not dead; nor shall any dividend exceed twelve per cent. per annum, 
to exceed 12 nor shall the contingent fund of said company at any time exceed 
pm cent. 

one-fourth of the capital stock. 

SEC. 11. Ad be it further enacted, That at each annual meeting 
Dhrecttot: 

to of the stockholders, the directors of the preceding year shall ex- 
statement of hibit to them a complete statement of the affairs and proceedings 
affairs. of the company for such year, and that special meetings of the 
sP"ini meet- stockholders may be called by order of the directors, or by stock- ings. 

holders holding one-fourth in amount of the capital stock, on like 
notice as that required for annual meetings, specifying moreover 
the object of the meeting; but no business shall be transacted at 
such special meeting, unless a majority in value of the stockhold- 
ers shall attend in person or by proxy. 

Company to SEC. 12. .and be it further enacted, That the said company be, 
construct a and they arc hereby authorised, as soon as they conveniently can, 
raiLroad. to locate and construct a rail-road of one or more tracts, from a 
Location of. Point at the Pennsylvania State line on, or near the rout of the post 

road leading from Wilmington to Philadelphia, thence along the 
Regulation said post-road, or as near thereto as the ground will admit, to the 
of. city of Wilmington; thence to the line of this State towards the 

Susquehanna in the direction of Baltimore, having due regard to 
the situation or nature of the ground and of the buildings thereon, 
the public convenience and the interest of the stockholders, and so 
as to do the least damage to private property; and the said road 

Not to pass shall not be more than five rods wide, and shall not pass through 
through bu- any burying ground or place of public worship, nor any dwelling- 
rying ground house, without the consent of the owner thereof, nor shall it pass &c. through any out-building of the value of three hundred dollars, with- 

out such consent; and where the track of the post-road shall be 
used for said rail-road, the latter shall not be so located as to in- 
terfere with the post-road; and the president and directors shall, 
within six months after ascertaining the rout of the rail-road, cause 

Survey of the an acCiurate survey of the lines of the said road to be made, a map 
road. 
Fild with or plot of which survey they shall cause to be filed in the Secre- e 
the Secretary tary's office of this State; which map or plot, or a certified copy 
of Stute. thereof, shall be sufficient evidence of the course of said road which 

may then be opened, and all the expenses incurred thereby shall 
be defrayed by said company. 

The powers SEc. 13. .dnd be it further enacted, That it shall be lawful for 
of the 

&C under 
the said company and their agents and all persons employed by or 

carting, &c. unaer them ihr the purposes contemplated by this act, to enter upon 
any land which they shall deem necessary for laying out said road, 
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and also for the purpose of searching for stone, sand, gravel or t%oirnfpoernasta-one 

, wood for constructing said road; but no stone, sand, gravel orgravel, &c. 
wood, shall be taken away from any land without the consent of 
the owner thereof, until the rate of compensation for the same be How to be 
ascertained and paid; which rate of compensation, if the parties ascertained. 
cannot agree thereon, shall be ascertained in the manner hereinaf- 
ter prescribed, as to the compensation for lands over which the 
said road may be laid. 

SEC. 14. And be it further enacted, That the said company are Necessary 
hereby empowered to erect, make and establish all works, edifices works, &c. 
and devices as may by the said company be deemed expedient for for said road. 

the purpose of carrying into effect the objects of their incorpora- 
tion, and also to contract or agree with the owner or owners for 
the purchase of any lands or tenements which may be necessary 
for the purpose of constructing the said rail-road. 

SEC. 15. And be it further enacted, That whenever it shall be Injuries to 
necessary for the said company to enter in and upon, and occupy lands, &c. 
for the purpose of making said rail-road, any lands upon which 
the same may be located, if the owner or owners of said land shall 
refuse to permit such entry and occupation, and the parties cannot 
agree upon the compensation to be made for any injury or sup- 
posed injury that may be done to said land by such entry and 
occupation, it shall and may be lawful for the parties to appoint Referees 
five suitable and disinterested persons to estimate such damage, their duties. 
who shall be under oath or affirmation fairly and impartially to 
estimate the same, and shall reside within the county of New- 
Castle; and the expenses incurred by the said appraisers, shall be Expenses. 
defrayed by the said rail-road company; but if the parties cannot 
agree upon such persons, or if the persons so chosen shall not IF case of 

disagreement decide upon the matter, or if the owner of such land shall refuse to refuse. 
or neglect to join in such appointment, within twenty days after 
requisition upon him or her for that purpose made, or if such owner 
shall be feme-covert, under age, non compos mentis, out of the 
State, or unknown, then it shall be lawful for the Superior Court Sup. Court to 
of said county, on application of either party, and at the costs and appoint 5 dis- 

charges of the said company, to appoint five disinterested men of minetenresttrair 

said county to view, examine and survey the said lands, tenementsduties, 
or hereditaments, and estimate the injury or damage, if any, that 
in their apprehension will be sustained, as aforesaid, by reason of 
said rail-road; and report the same under their oaths or affirma- 
tions to the said court, the agreement of any three of them to said 
report being sufficient; which report being confirmed by the said 

Re -rt bei 
court, judgment shall be entered thereon; and the viewers shall be confirmed. ng 
entitled to one dollar per diem for their services, to be paid by said 
company: and it shall be the duty of the viewers, in estimating 
such injury or damage, to take into consideration the advantages 
that-will be derived 'by the owner or owners of the said lands from 
the said rail-road: Provided, That either party may appeal to the Appeal gran. 
said court within thirty days after such report shall have been filed tad. 
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And regula- in the prothonotary's office of said county, and have the matters 
ted, in issue decided in the same manner in which appeals from the 

judgment of justices of the peace are decided, and such decision 

Final confir- shall be final; and upon the comingin of such report and the con- 
mation. firmation thereof; or upon final judgment on appeal therefrom, and 

the said company paying to such owner the sum in said report or 
judgment specified, in full compensation for said lands, or for the 
injury sustained as aforesaid, the said company shall become seised 

Estate of the of the same estate in the said lands which the owner held in the 
company in same; and they, and all who act under them, shall be acquitted and 
such lands, freed from all responsibility for or on account of such damage: 
Proviso Provided, That the payment of damages aforesaid for lands through 
damages first which the said road may be made, shall be made before the said 
paid. company, or any person in their -employ, shall be authorised to 

break ground or enter on the premises, except for the purpose of 
surveying and laying out said road, unless the consent of the owner 
of such land be first obtained. 

In case the SEC. 16. And be it further enacted, That if in the location of 
proaass osvheorualdny 

the said rail-road, it shall be found necessary to pass over any 
navigable navigable river or creek by a bridge or other edifice, it shall be the 
creek duty of said company to construct and keep in repair a sufficient 
bridgedraw. pass or draw in said bridge or edifice, over the channel or deepest 

part of said river or creek, for the purpose of letting vessels pass 
and re-pass through the same; which draw shall at all times, on the 
approach of any masted vessel or vessels, be drawn at the cost of 

Duty of the said rail-road company, so as to admit the free passage of such 
company. vessel or vessels; and it shall also be the duty of the said company, 

The rail:road 
toconstruct and keep in repair good and sufficient passages across 
said rail-road, where any public road shall intersect and cross the intersecting 

other roads, same, so that the passage of carriages, horses, persons and cattle, 
along the said roads, shall not be obstructed; and likewise, when 

Or farm, the said rail-road shall intersect any farm, to provide and keep in 
repair a suitable passage for the use of said farm. 

The road SEC. 17. And be it .further enacted, That on completion of the 
when corn, said rail-road, the same shall be esteemed a public highway for the 
!Acted, a pub' conveyance of passengers and transportation of merchandise and 
He h1 I' commodities, under such regulations as shall be prescribed by the 

directors; and it shall and may be lawful for the said company to 
demand and receive such sum or sums of money, for tolls, of per- 
sons and property, as they shall from time to time think reasonable: 

Tollsnot to Provided, That the toll on any species of property shall not exceed 
exceed 8 cts. 
per ton per eight cents per ton per mile; nor on passengers, four cents each 

per mile. 

SEC. 18. And be it further enacted, That if any owner or driver, 
of any car, carriage, wagon, or conveyance upon the said rail-road, 
shall pass by any place appointed for receiving tolls, without making 
payment thereof, with intent to defraud said company, he, she, or 
they, so offending, shall forfeit and pay for every such offence, for 
the use of said company, the sum of twenty dollars, to be sued for 

;'1 

Passing toll 
house. 

Penalty. 
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and recovered by action of debt, before any justice of the peace, How rem' 
in like manner and subject to the same rules and regulations as vered* 

debts under fifty dollars may be sued for and recovered, together 
with costs of suit. 

Sm. 19. And be it further enacted, That no suit or action shall Limitation of 
be brought or prosecuted by any person or persons for any penal- action under 

ties incurred under this act, unless such suit or action shall be this act. 

commenced within six months next after the offence shall have 
been committed, or the cause of action shall have accrued; and 

eaeaandts the defendant or defendants in such suit or action, may plead the 
Dm fnpdl 

general issue, and give this act and the special matter in evidence, 
ye 

the general 
and that the same was done in pursuance and by the authority of issue. 
this act. 

SEC. 20. And be it further enacted, That if any person or per- Injury to any 
sons, shall wilfully and knowingly, break, injure, or destroy the of the works. 

rail-road, or any part thereof, or any work, edifice, or device, or 
any part thereof, to be erected by the said company, in pursuance 
of this act, or shall in any manner obstruct the free passage along 
the said rail-road, he, she, or they, shall forfeit and pay to the said penalty. 
company, three times the actual damages so sustained, to be sued 
for and recovered with costs of suit, before any justice of the peace, How rem 
or in any court having cognizance thereof, by action of debt, in vered 
the name and for the use of the said company. 

SEC. 21. And be it further enacted, That if the said company In what case 
shall not carry into effect the objects of their charter, within the this charter 
term of ten years from the passing of this act, or if after the corn- to be null. 

pletion of the said rail-road, the said company shall suffer the same 
to go to decay, and be impassable for the term of two years, then 
this charter shall become null and void, except so far as it compels 
the said company to make reparation for damages. 

SEC. 22. And be it enacted, That in case the said company shall Legislature 
hereafter misuse or abuse any of the privileges hereby granted, may revoke 
and shall be lawfully convicted of such misuse or abuse, the Legis- this charter. 
lature shall have power to revoke this charter and to resume all 
the rights and privileges hereby granted. 

SEc. 23. Apd be it further enacted, That after the said rail-road Annual state- shall be completed and in full operation, the president, secretary, mcnt to the 
or treasurer, shall annually, on the first Monday in December, auditor of 
transmit to the auditor of accounts of this State, a full statement accounts. 

of the affairs, under oath or affirmation, of the said company; and 
pay annually into the treasury of this State, a tax of eight Per Tax to the cent= on all dividends which may exceed six per centum on the state. 
capital stock actually paid in. 

Passed at Dover, Jan. 18, .4. D. 1832. 
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CHAPTER CXI. (Private Act.) 

AN ACT for the relief of Jacob Trader. (Negro.) 

Passed at Dover, Jan. 19, 1832. 

CHAPTER CXII. 

erstheir 

AN ACT for the preservation qf a certain Record of the Orphans' 
Court of Kent County. 

SEC. 1. Be it enacted by the Senate and House of Reeresenta- 
Cicri'bk'etcoetrrtaanhs tives of the State of. Delaware in General Assembly met, 'I hat from 
records, and after the passing of this act, it shall and may be lawful for the 

clerk of the Orphans' Court of Kent county, to transcribe or copy 
or cause to be transcribed or copied, the appeal docket of the said 
court, in which entries were made from the year of our Lord one 
thousand eight hundred and three, to the year one thousand eight 

In a book hundred and twenty-eight inclusive, into a well-bound book, made 
by him to be of good paper, which shall be procured by the said clerk for that 
procured. purpose: and after the said clerk shall have transcribed or copied, 

or caused to be transcribed or copied, the said docket, it shall be 
Commission- the duty of two commissioners that shall be appointed by the asso- 
duties. ciate judge of the Superior Court of Kent county, to compare and 

correct the same by and with the original; and after so comparing 
and correcting the same, to certify thereon that the said docket is 

Effect and a true copy thereof, and the copy made, examined and certified 
authority of as aforesaid, shall have and receive in all respects the same faith 
the copy. and credit as the original now may or can have and receive. 

SEC. 2. And be it enacted, That the said commissioners shall 
Commission- before entering upon the performance of the duties assigned to era to be 
sworn, them by this act, be sworn or affirmed before some judge of this 

State, or the chancellor, faithfully to perform the duties imposed 
Certificate, upon them by this act, and they shall file a certificate thereof in 

the office of the recorder of deeds for Kent county, to be by him 
recorded, kept and preserved. 

Th ir com- SEC. 3. And be it enacted, That each of the said commissioners 
e 

shall have and receive for each and every day's attendance in per- pensation. 
forming the trust reposed in them by this act, a sum not exceeding 

How allowed, two dollars, to be allowed by the Levy Court of Kent county, to be 
paid by the county treasurer, out of any moneys in his hands be- 
longing to the said county; and the said Levy Court shall allow 
such reasonable compensation as may be deemed just and right to 

To clerk of the aforesaid clerk of the Orphans' Court for the services by him 
0. Court. to be performed under this act, to be paid in like manner. 
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SEC. 4. And be it enacted, That if either or any of the said corn- Vacancy. 

missioners, to be appointed as aforesaid, shall die, or refuse or 
neglect to perform the duties herein required of him or them, it 
shall be lawful for the said associate judge of the Superior Court 
to appoint some other person or persons in his or their places or 
stead. 

SEC. 5. And be it enacted, That the said appeal docket, herein Appeal 

directed to be transcribed or copied, shall, after such transcribing docket to be 

or copying, be safely and carefully kept by the said clerk of the kept* 

Orphans' Court in his office. 

Passed at Dover, Jan. 20, 1832. 

CHAPTER MIL 
AN ACT to change the name of Ma/ion's Ditch to Mahon River. 

Be it enacted by the Senate and House of Representatives of the Mahon river. 
State V Delaware in General Assembly met, That the river or stream 
in Kent county, in this State, which empties into the Delaware bay, 
and heretofore known and called by the name of Mahon's Ditch, 
shall hereafter be known and called by the name of "Mahon 
River," and that the harbor at the mouth of the same, shall here- 
after be known and called by the name of "Port Mahon." 

Passed at Dover, Jan. 20, 1832. 

CHAPTER CXIV. 

AN ACT to incorporate the Trustees of the Self-supporting School 
in Brandywine Hundred, New Castle County. 

SEC. I. Be it enacted by the Senate and House of Representatives Trustees in. 
of the State of Delaware in General Assembly met, (two-thirds qf corporated. 
each branch concurring,) That Gregory T. Bedell, Stephen H. 
Tyng, George Boyd, Cyrus H. Jacobs, John B. Clemson, Joseph 
H. Coit, Thomas Robinson, John M. Clayton, James W. Thomp- 
so0 James Booth, Thomas Mitchell, John W. Odenheimer, John 
Farr, John R. Brinckle, John C. Pechin, Cornelius Stephenson, 
Jacob Lex, Israel Kinsman, Phineas E. Hamm, and John W. 
Downing, and their successors, shall be, and they are hereby con- 
stituted a body-politic and corporate by the name of "The Trustees sty/0. 
of the Self-supporting School in Brandywine Hundred," and by Corporate 
that name shall have succession, may sue and be sued, plead and powers. 
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be irnpleaded, and may have a common seal and possess all the 
privileges and franchises incident to a corporation. 

SEc. 2. And be it further enacted, That the said trustees and their 
successors in office, by the name aforesaid, shall be capable in law 
to purchase, receive, hold and enjoy, any lands, tenements, rents, 
goods, chattels, and personal estate, not exceeding twenty thousand 
dollars, which may be conveyed, given, granted, or devised to 
them, for the support, use and extension of the Self-supporting 
School now established near Wilmington, in Brandywine Hundred 
aforesaid, and other self-supporting schools, which the said trustees, 
or their successors, may hereafter establish elsewhere; and to and 
for no other use, intent or purpose whatsoever. 

SEc. 3. And be it further enacted, That the said trustees and their 
successors, shall have power and authority to sell, rent, or dispose 
of all or any of said lands, tenements, rents, goods, chattels and 
personal estate, in such manner as to them shall seem most benefi- 
cial to and for such school or schools aforesaid, and not otherwise. 

And to make Sc. 4. And be it further enacted, That the said trustees and their 
by-laws, &c. successors, or a majority of them, shall have power from time to 

time, to make and establish such by-laws, rules, and ordinances, not 
contrary to the laws and constitution of this State, as they shall 
judge necessary and proper for the good government of such school 
or schools aforesaid. 

Booksr&c. SEC. 5. And be it further enacted, That the books and minutes of 
the said trustees and their legally authorised agents, being verified 
upon oath or affirmation of the person keeping the same, shall be 
received as competent evidence in all courts of law and equity 
within this State, of the accounts, matters, things and transactions, 
which they import on the face of them, touching and relating to 
the affairs and business of the said corporation, in the same man- 
ner as the books of private persons are now received in evidence 
under the existing laws of this State. 

Election of SEC. 6. And be it further enacted, That successors to the trustees 
officers, before named, shall be annually elected by the contributors to. the 

said school, in such manner, time and place, as shall be prescribed 
by the by-laws, rules and ordinances of the said trustees, or their 
successors. 

SEC. 7. .4nd be it further enacted, That this present act of incor- 
1..imitation of poration, shall not continue in force for a longer period than twenty time of in- 
corporation. years, without the re-enactment of the Legislature. 

44, 

SEC. 8. And be it further enacted, That the power to revoke this 
act, is hereby reserved by the Legislature. 

Passed at Dover, Jan. 20, 183/ 

Evidence. 

And privi- 
leges. 

Over the 
lands, &c. 
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CHAPTER CXV. (Private Act.) 

AN ACT to enable John Janvier, jun'r., trustee of Sarah Ann JII'Do- 
nough, lunatic, to sell and convey certain lands of said lunatic 
therein mentioned. 

Passed at Dover, Jan. 20, 1832. 

-0011114(4(4,-. 

CHAPTER CXVL (Private Act.) 

AN ACT for the relief of Susanna Robinson. 

Passed at Dover, Jan. 23, 1832. 

CHAPTER CXVII. (Private Act.) 

AN ACT to enable Turpin, Charles and Jacob Wright, and John 
Gibbons, of Sussex county, to locate certain vacant lands in North 
West Fork hundred in said county, and to complete their title to 
said lands. 

Passed at Dover, Jan. 23, 1832. 

CHAPTER CXVIII. (Private Act.) 

AN ADDITIONAL SUPPLEMENT to an act entitled "An act 
to enable the owners and possessors of the marsh meadows on the 
north side of the Christzana river, called .111iddleburg marsh to 
keep the banks, dams and sluices in repair, and raise a fund to 
defray the expenses thereof," passed in the year 1769. 

Passed at Dover, Jan. 23, 1832. 

...*>4)11110(<441. 

CHAPTER CXIX. (Private Act.) 

A SUPPLEMENT to the act entitled "An act to carry into eject 
certain provisions contained in the last will and testament of John 
Wilson, carpenter, deceased, late of Sussex county." 

Passed at Dover, Jan. 23, 1832. 
19 

145 
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CHAPTER CXX. 

AN ACT for the protection of the Pivot Bridge over Bl'oadkiln 
creek, at Paynter's landing, in Sussex county. 

For any in. SEC. 1. Be it enacted by the Senate and House of Representa- 
jury to. jives of the State of Delaware in General Assembly met, That if 

the captain of any schooner, sloop or other vessel, or any other 
person, for the time being, having the command or charge of the 
same, shall wilfully cause or permit any injury or damage to be 
done to the pivot bridge over Broadkiln creek, at Paynter's landing 
in Sussex county, in this State, in passing or in endeavoring to pass 
such schooner, sloop or other-vessel through said bridge, every such 
captain or other person having command or charge of such schoon- 
er, sloop or other vessel as aforesaid so offending, shall be deemed 
guilty of a misdemeanor, and for every such ofience, upon convic- 
tion thereof before any justice of the peace of Sussex county, shall 
forfeit and pay all the actual damages so done to said bridge as 

Penalty. aforesaid, and also a fine of six dollars, together with the costs of 
prosecution; to be proceeded for and recoverable before any justice 
of the peace of Sussex county, in the name of the State, in the 
same manner, and under the same regulations as debts are now re- 
coverable under the act entitled "An act providing for the recovery 

How applied. of small debts," one-half of the said fine to go to the informer who 
shall prosecute for the same, and the other half thereof, together 
with all the damages to be paid to the treasurer of Sussex county 
for the use of the said county. 

Passed at Dover, Jan. 23, 1832. 

CHAPTER CXXI. (Private Act.) 

AN ACT to divorce Sarah Morris and her husband Endless Morris 
from the bonds of matrimony. 

Passed at Dover, Jan. 23, 1832. 

-.0.**419(<4"" 

CHAPTER CXXII. (Private Act.) 

AN ACT dissolving the marriage between William nimble and 
Hannah Trimble. 

Passed at Dover, Jan. 24, 1832. 



CHAPTER CXXIII. 

AN ACT to re-enact and continue in force an act entitled "An act 
to. incorporute the subscribers of the NewCastle Library Compa- 
ny, their heirs and assigns." 

SEC. 1. Be it enacted by the Senate and House of Representatives Former act 
of the State of Delaware in General Assembly met, That the act extended to 

years. entitled .11n act to incorporate the subscribers of the New, Castle20 
Library Company, their heirs and assigns," passed at Dover on the 
twenty-seventh day of January, in the year 9f our Lord one thou- 
sand eight hundred and twelve, shall be and is hereby re-enacted 
and declared to be in full force from and after the twenty-fourth 
day of January, one thousand eight hundred and thirty-two, for 
and during and until the period of twenty years thereafter shall be 
fully completed and ended; excepting so much of the said act as is 
altered in the second section of this act. 

SEC. 2. find be it further enacted, That nothing contained in the And provi- 
said act herein before re-enacted and declared to be in full force Bions explain. 

as aforesaid, shall be construed or taken in anywise to prohibit the ed. 

said New Castle Library Company from purchasing, taking, hold- 
ing and possessing books, papers, maps and charts to any amount, 
although the same may exceed eight thousand dollars. 

Passed at Dover, Jan. 24, 1832. 

CHAPTER CXXIV. (Private Act.) 

AN ACT for the relief of Barkley Townsend. 

Passed at Dover, Jan. 24, 1832. 

CHAPTER CXXV. 

AN ACT incorporating the Cat-nu Marsh Company, and for other 
purposes. 

SEc. 1. Be it enacted by the Senate and House of Representatives Corni,any 
of the State of Delaware in General Assembly met, That the owners 
of all the marshes and low grounds adjoining and contiguous to 
Cat-Tail Branch, situate in Mispillion hundred, Kent county and 
State of Delaware, or which are or will be benefitted or improved 
by the ditch or ditches that may be cut in pursuance of this act, 

STATE OF DELAWARE. 147 
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AN ACT dissolving the marriage between William nimble and 
Hannah nimble. 

Passed at Dover, Jan. 24, 1832. 
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CHAPTER CXX. 

AN ACT for the protection of the Pivot Bridge over Broadkiln 
creek, at l'aynter's landing, in Sussex county. 

For any in. SEC. 1. Be it enacted by the Senate and House of Representez- 
jury to. jives of the State of Delaware in General Assembly met, That if 

the captain of any schooner, sloop or other vessel, or any other 
person, for the time being, having the command or charge of the 
same, shall wilfully cause or permit any injury or damage to be 
done to the pivot bridge over Broadkiln creek, at Paynter's landing 
in Sussex county, in this State, in passing or in endeavoring to pass 
such schooner, sloop or other vessel through .said bridge, every such 
captain or other person having command or charge of such schoon- 
er, sloop or other vessel as aforesaid so offending, shall be deemed 
guilty of a misdemeanor, and for every such offence, upon convic- 
tion thereof before any justice of the peace of Sussex county, shall 
forfeit and pay all the actual damages so done to said bridge as 

Penalty. aforesaid, and also a fine of six dollars, together with the costs of 
prosecution; to be proceeded for and recoverable before any justice 
of the peace of Sussex county, in the name of the State, in the 
same manner, and under the same regulations as debts are now re- 
coverable under the act entitled "An act providing for the recovery 

How applied. of small debts," ono-half of the said fine to go to the informer who 
shall prosecute for the same, and the other half thereof, together 
with all the damages to be paid to the treasurer of Sussex county 
for the use of the said county. 

Passed at Dover, Jan. 23, 1832. 

-..14340@th.m., 

CHAPTER CXXI. (Private Act.) 

AN ACT to divorce Sarah Morris and her husband Endless Morris 
from the bonds of matrimony. 

Passed at Dover, Jan. 23, 1832. 



STATE OF DELAWARE. 147 

CHAPTER CXXIII. 

AN ACT to re-enact and continue in force an act entitled "An act 
to incorporate the subscribers of the New Castle Library Compa- 
ny, their heirs and assigns." 

SEC. 1. Be it enacted by the Senate and House of Representatives Former act 
of the State of Delaware in General Assembly met, That the act extended to 
entitled 'An act to incorporate the subscribers of the New. Castle 20 years. 

Library Company, their heirs and, assigns," passed at Dover on the 
twenty-seventh day of January, in the year pf our Lord one thou- 
sand eight hundred and twelve, shall be and is hereby re-enacted 
and declared to be in full force from and after the twenty-fourth 
day of January, one thousand eight hundred and thirty.two, for 
and during and until the period of twenty years thereafter shall be 
fully completed and ended; excepting so much of the said act as is 
altered in the second section of this act. 

SEC. 2. And be it further enacted, That nothing contained in the And provi% 
said act herein before re-enacted and declared to be in full force sions explain. 

as aforesaid, shall be construed or taken in anywise to prohibit the ed. 

said New Castle Library Company from purchasing, taking, hold- 
ing and possessing books, papers, maps and charts to any amount, 
although the same may exceed eight thousand dollars. 

Passed at Dover, Jan. 24, 1832. 

CHAPTER CXXIV. (Private Act.) 

AN ACT for the relief of Barkley Townsend. 

Passed at Dover, Jan. 24, 1832. 

CHAPTER CXXV. 

AN ACT incorporating the Cat-nu Marsh Company, and for other 
purposes. 

SEC. 1. Be it enacted by the Senate and House of Representatives Company. 
of the State of Delaware in General Assembly met, That the owners 
of all the marshes and low grounds adjoining and contiguous to 
Cat-Tail Branch, situate in Mispillion hundred, Kent county and 
State of Delaware, or which are or will be benefitted or improved 
by the ditch or ditches that may be cut in pursuance of this act, 
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shall compose a company to be called "The Cat-Tail Marsh Come 
Meeting. pany," and shall hold a meeting on the third Monday in April in 

the present year and every year hereafter at , or at such 
other place as the said owners and possessors of the said marsh 
and low ground shall have determined by a resolution adopted at 
a previous meeting of the said company, at which annual meeting 

may choose the said company shall choose by ballot and by a majority of votes, 
officers. one treasurer and three managers, and may do and determine all such 
Other pow. matters and things as the said company may deem requisite for effec- 

tually draining and reclaiming the said marshes and low grounds; ers. 

and such annual meeting of the said company may be adjourned 

Occasional from time to time, and occasional or stated meetings may be called 
meetings. from time to time by the managers for the time being, or a ma- 

jority of them, or by the survivor or survivors of them, if any of 
them be dead, at such times and places as the said managers, or a 
majority of them, or the survivors of them, may appoint, by giving 
ten days public notice by advertisements put up in at 'least five of 

In case the 
officers be the most public places in 1Vilispillion hundred aforesaid; and if the 
not chosen at managers and treasurer shall not all or any of them be chosen at 
the P.nnual the stated annual meeting for the current year, and if any manager 
meetings, or 
should re- or treasurer shall die, resign, refuse or neglect to act, such vacan- 
sign. cies may be filled at an adjourned or occasional meeting by ballot 

and majority of votes as aforesaid; and if any manager or treasurer 
shall remove from the neighborhood of the said marsh and low 
ground, the said company may at any of their meetings declare 
the place of such manager, or treasurer, vacant, and elect another 
in his place; Jled jitrtber, the said owners and possessors of the said 
marsh and low ground, at an adjourned or occasional meeting, 
may do all such acts as may or might be done at an annual meet- 
ing; and at all meetings of the said Cat-Tail Marsh Company, 
every owner of marsh or low ground within the company's bounda- 

Voters. ries may vote; and every guardian to an infant owner may vote if 
present, for such infant, and every owner may vote by proxy regu- 
larly constituted by a note in writing signed by such owner. 

Sc.g 2. And be it enacted, That any manager and treasurer 
chosen in pursuance of this act, shall continue in office until the 
third Monday of April next ensuing his election, and until a suc- 
cessor to him shall be duly elected. 

SEC. 3. .,led be it enacted, That Benjamin Herrington, William 
Commission- 
ers, their du- Tharp and Samuel Graham, be, and they are hereby appointed 
ties and pow_ commissioners to make a valuation of the said marshes and low 
Cr& grounds; and the said commissioners, or a majority of them, are 

hereby authorised and empowered to enter upon and view all the 
said marsh or low ground adjacent to the said canal or canals and 
shall ascertain all the owners, and determine who will be benefitted 
by any canal or canals which they shall direct to be opened or cut 
under the power hereinafter given to them, and the quantity held by 
each owner, or by joint owners, if any be held .undivided, ani shall 
appraise all the said marshes and low grounds which, in their 

Term of 
office. 
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opinion, or the opinion of a majority of them, are, or will be bene- 
fitted or improved by the said canal or canals, having regard to the 
unimproved value of said marsh, so that the said appraisement may 
be made on such principles as will do equal justice to all the own- 
ers and possessors of said marsh; which said appraisement shall be Tax 

e se-sse!ow e,d the valuation upon which all the taxes, assessed and levied by vir- 
tue of this act, shall be assessed and levied; and the said commis- 
sioners, or a majority of them, shall make a certificate, under their 
bands, or the hands of a majority of them, containing the names of 
the respective owners of the said marsh and low ground; the quan- 
tity held by each owner and by joint owners, if any be held undi- 
vided, and the appraisement of the said several quantities or parcels 
so by the said commissioners to be made as aforesaid; and shall 

tr'icetrtrinficerion make return of the said certificate into the prothonotary's office 
for Kent county aforesaid; which said certificate shall be final and theu prothono- 
conclusive upon all parties, and shall remain and be the true tary's office 

c conclusive. be 
appraisement and valuations upon which all and every the tax or 

b 
in 

Koennetld usI taxes which may be necessary for the purposes of this act shall be 
assessed, levied and raised. Each commissioner, before he enters Cominission- 
upon the duties required of him by this act, shall be sworn or era sworn. 
affirmed by some judge of the State, or justice of the peace in and 
for Kent county, to exercise the said duties faithfully and impar- 
tially, according to the best of his skill and judgment; and the said 
commissioners, or a majority of them, are hereby further author- Canal, how 
ised and empowered to go upon the said marsh and low ground, to be cut. 
lind to view, examine, locate, lay out, and direct to be cut a canal, 
beginning at a point near Marshy-Hope bridge on the north-west Beginning. 
branch of the Nanticoke river, and running up to Cat-Tail branch 
through lands of James Hopkins, John Hopkins and others, until it Its course. 

comes to lands belonging to the heirs of James 
Ross' 

deceased; 
thence up to the north-east prong of said branch through the lands 
of John Morgan, John Ferrins, Major Wyatt and others, until it 
crosses the State road, leading from Vincent's causeway to Punch 
Hall, through lands of Archibald Cahall and Shadrack Rauleigh; 
thence through lands of the said Rauleigh and the lands of the 
heirs of John Baynard, Charles Jewel and others, until it arrives 
to the Maryland line near Punch Hallalso embracing a prong of 
said Cat-Tail branch called Horse-Pond, and running up said prong 
through lands of John Booth and others, until it heads on lands of 
Daniel Wyatt. And the said commissioners, or a majority of them, 
arc hereby authorised and required, after having located and laid 
out the said canals, to direct the width and depth of which they Width and 
shall respectively be made; to estimate the probable cost of cutting depth. 

and completing the same, and to certify to the managers for the ell:, 

time being, the amount of such estimate, and furnish them with a mann. 
plot describing the courses, distance and rout of said canals re- gers. 
spectively, together with the width and depth which the same are 
to be cut; which plot the managers, for the time being, shall cause Plot to be re- 

to be recorded in the office for recording deeds in and for Kent corded. 

county; which record, or a certified copy thereof, shall be compe- 
tent evidence in all the courts of law and equity in this State. If 
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Vacancies, either of the said commissioners shall die, resign, remove from the 
how supplied. county, or refuse to act before all the duties of the said commis- 

sioners shall have been performed, then, and in that case, the said 
Cat-Tail Marsh Company may, at any annual, adjourned or occa- 
sional meeting, choose a commissioner or commissioners to fill the 
vacancy or vacancies, and so from time to time, until all the duties 
of the said commissioners under this act, shall have been performed 
and completed. 

Taxes how SEC. 4. And be it enacted, That for the purpose of raising the 
levied., necessary sums of money under this act for answering the purposes 

by this act intended, it shall and may be lawful for the managers 
for the time being, or a majority of them, and they are hereby 
authorised and required (after the appraisement and valuation afore- 
said, shall be made and returned as aforesaid, and the estimate of 
probable expense shall be made and certified to them as aforesaid) 
to lay and assess, upon the value of the said marshes or low grounds 
mentioned in said return to the prothonotary, such sums of money 
as the said commissioners, or a majority of them, shall have esti- 
mated and judged to be necessary for the completion of said canals; 

Apportioned. which sum shall be apportioned among the several owners of the 
said marshes and low grounds, which shall be mentioned in said 
return to the prothonotary, according to and upon the value of the 
respective quantities or parcels of the said marshes and low grounds 
which such owners respectively shall hold, according to a certain 
rate upon and for each and every dollar of said value and so pro 
rata and for the raising of any further or other sum or sums of 
money which may be necessary, either for the completion of the 
work, or to keep the canals open and in good repair. It shall and 

Further pow- may be lawful for the managers for the time being, or a majority 
nagerrtsiin Ma. of them, and they are hereby authorised and required to lay and 
levying tax. assess upon the value of the said marshes or low grounds mentioned 

in the return to the prothonotary aforesaid, all and every such sum 
or sums of money as the company, at any of its meetings, shall by a 
majority of votes at any such meeting or meetings from time to 
time determine, ought lo be levied and raised; and all such sums of 
money or taxes, shall be apportioned in the same manner as is 
herein directed for the apportionment of the first tax to be levied 
and raised under this act; and the said managers, or a majority of 

Duplicate them, shall, from time to time, make out duplicate lists under their 
lists °lassoes. hands of all the assessments and taxes by them to be made and laid 
nient, as aforesaid; which lists shall also contain a minute of all changes 

of ownership and transfers of any of the said marshes and low 
grounds; and one of the said lists shall be delivered to the treasurer 
for the time being, and the other shall be retained by the managers; 

To be final, and such assessments and lists shall be final and conclusive upon all 
Treasurer, parties; and the said lists so delivered to the treasurer, shall be a warrant to 
collect, sufficient warrant to him or his successor in office for levying and 

collecting all and every the sums of money or taxes in said lists 
Further 1)°,1" Mentioned; and furthermore, it shall be the duty of the managers, rutting and they are hereby vested with full power and authority, to cut 
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such canals as the said commissioners shall by their return direct 
to be cut and opened under this act, and generally the managers 
shall carry into full effect all directions of the said company which 
shall from time to time be given them in relation to their aforesaid 
trust: for which purpose the said managers shall have power to To employ employ such workmen as may be necessary for completing the can.. 
work assigned to them at the common expense of the company; 
and all hire wages and expenses in and about said work, shall be 

Expenses. 
paid by orders drawn by the managers, or a majority of them, on how paid 

the treasurer; every order shall specify the services, wages or 
expense for which it is drawn; and an exact account shall be 

wages, 

of Account of, by the managers of all orders drawn by them, or a majority 
them; and such accounts shall be particular, specifying the ser- 
vices or expenses for which each order is drawn, and said accounts 
shall be laid before the annual meetings, or other meetings, of said 
company, as said company may direct. 

SEC. 5. And be it enacted, That the managers laying the taxes, Time of pay. 
shall appoint the time for the payment of them; and it shall be the merit °flexes. 
duty of the owners respectively, to pay to the treasurer the taxes 
(which according to the lists aforesaid to be delivered to the said 
treasurer from time to time as aforesaid they shall be liable to pay) 
at the time or times appointed for such payment by the managers 
as aforesaid. 

SEC. 6. And be it enacted, That the treasurer for the time being, Treasurer 
and every treasurer to be chosen as aforesaid for the time being, pc7iverie of in 

shall have full power and authority to demand and receive, levy &ce mg' 
and make all and every the taxes which shall be laid and assessed 
pursuant to this act by the managers, or a majority of them, accord- 
ing to the certificate or the lists which shall be delivered to such 
treasurer; and in case any tax or taxes so laid and assessed, or any 
part thereof, shall remain unpaid for the space of ten days after the 
time appointed for the payment thereof, the treasurer for the time 
being, may and shall proceed to make and levy all such taxes so 
remaining unpaid, or any part thereof remaining unpaid, in the 
same manner and by the same means as are provided by law for 
the recovery of public taxes, except that the said treasurer shall 
advertise at least thirty days before the day of sale. 

SEC. 7. And be it enacted, That the treasurer for the time being, To give bond. 
and every treasurer for the time being, before he enters upon the 
duties of his office, shall give bond with surety or sureties, to be 
approved by the managers, or a majority of them, to and in the 
name of the company aforesaid, in the penalty of two thousand Condition of. 

dollars, upon condition to be void if he shall pay all orders drawn 
on him by the managers for the time being, or a majority of them, 
as far as he shall have funds for that purpose, and shall well and 
truly account for all monies which shall come into his hands as such 
treasurer, at every annual meeting of the company, or otherwise, 
as the company may direct, and shall pay any balance or sum that 
shall be due from him on such account to his successor in office, 



Compensa- 
tion to com- 
missioners 
and mana- 
gers. 
And treas'r. 

Preamble. 

Lands over- 
flowed ex- 
empt from 
taxation. 

Pals° ace% 
of cargo. 

Scc. 10. And be it enacted, That every commissioner and mana- 
ger shall, for each and every day's service in and about the business 
of the said company, under this act, be entitled to receive of the 
company the sum of one dollar; and every treasurer shall be allowed 
a commission of five per centum on all monies by him collected. 

Passed at Dover, Jan. 24, 1832. 

CHAPTER CXXVI. 

A FURTHER SUPPLEMENT to an act entitled an act to in- 
corporate a company for the purpose of cutting and making a ca- 
nal between the Chesapeake bay and the bay or river Dela- 
ware, or the waters thereof. 

Whereas the Chesapeake and Delaware Canal Company, in the 
formation of a canal have found it expedient and necessary to 
overflow certain lands within the embankments and limits of said 
company: Therefore 

SEC. 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That from 
and after the passage of this act, the lands belonging to the Chesa- 
peake and Delaware Canal Company, within the embankments of 
the canal of said company; or used as reservoirs for the same, shall 
and are hereby declared to be exempt from taxation by any marsh 
Company during the time they are overflowed with water, and 
occupied as aforesaid. 

SE°. 2. And be it enacted, That in case any master, shipper or 
agent, shall fraudulently present to the collector of tolls or other 
agent of the canal company a false manifest or account of cargo 
of any vessel or boat about passing through the canal, or give a 
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or otherwise, as the company shall direct, and shall perform all the 
duties of his office with fidelity. 

Lands adja- SEQ. 8. And be it enacted, That every person holding any ground 
cent to the adjacent to the said canal or canals rateable and liable toe as- 
canal, how to sessed by act, shall have full power and liberty, without any inter- 
be drained. 

ruption or hindrance, to cut any ditch or ditches into the canals to 
be cut under this act: Provided, That if the said ditch or ditches 
shall pass through the lands of any other 

person' 
the place for cut- 

ting the same, shall be fixed by two disinterested freeholders, to be 
chosen by any two of the managers aforesaid. 

Suits, how to SEC. 0. And be it enacted, That suits may be brought and prose- 
be instituted. cuted in the name of the said "Cat-Tail Marsh Company," upon 

any bond given to the said company. 
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-false statement of the toll thereon, or otherwise attempt to defraud 
in the said tolls, on conviction thereof before any justice of the 
peace for New Castle county, he or they so convicted, after paying 
to the canal company the toll due and cost of ascertaining the same, 
shall forfeit and pay double the amount of tolls so charged on which Pen It 
the fraud had been attempted; one moiety of said forfeiture shall 
enure to the person giving information and prosecuting the offender 
to conviction, the other moiety to enure to the State of Delaware. 

Passed at Dover, Jan. 31, 1832. 

CHAPTER CXX VII. (Private Act.) 

AN ACT dissolving the marriage between Alexander Palmer and 
his wife Mary Ann Palmer, late Mary Ann Daniel. 

Passed at Dover, Jan, 24, 1832, 

CHAPTER CXXVIII. 

AN ACT fixing the time of holding the Courts of Law and Equity 
in this State. 

SEC. 1. Be it enacted by the Senate and House of Representatives Sup. Court 
of the State of Delaware zn General Assembly met, That the Supe- and Sessions 

nor Court and the Court of General Sessions of the Peace and Gaol of the Penco 

Delivery, shall commence and be held in Sussex county, on the Kentu, tlxw' 
second Monday in April and second Monday in October; in Kent castle. 
county on the fourth Monday in April and fourth Monday in Oc- 
tober; in New Castle county on the second Monday after the com- 
mencement of the April term in Kent county, and on the third 
Monday in November. The Court of Chancery and the Orphans' Chancery & 
Court shall commence and be held in New Castle county on the Orphans' 
second Monday in February, and third Monday in September; in Court in N. 

Kent county on the third Monday in March, and first Monday in tistle, Kent, 

December; in Sussex county on the first Monday in March and 
Sussex. 

third Monday in December. 

SEC. 2. And be it further enacted, That the Court of Errors and En 
Appeals shall be held once in every year, at the town of Dover, in App°,,raban, " 
Kent county, on the first Tuesday in June. 

SEC. 3. And be it further enacted, That no writ or process issued 
from the Superior Court after the third Tuesday of January, and 
before the twenty-eighth day of the same month, in the year of our 

20 
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Want of a Lord one thousand eight hundred and thirty-two, shall be consider- 

wtesres,d&ayc.i,nno 
ed defective and void by reason of having no teste or return day, 

error, or a wrong teste- or return day mentioned therein. 

Passed at Dover, Jan. 24, 1832. 

CHAPTER CXXIX. 

AN ACT to amend the act entitled "An act directing the election 
of Assessors and Inspectors." 

Be it enacted by the Senate and House of Representatives of the 
State of Delaware in General Assembly met, That the act entitled 
"An act directing the election of Aisessors and Inspectors," be and 
the same is and shall be altered, amended and supplied, by striking 
out all of the first section after the enacting clause and the word 
"that" to the words "in each hundred of this State," and iirting 
in place thereof, the words "an election shall be held on the second 
Tuesday of October in the present year and every second year 
thereafter;" also, by striking out the words " day of Septem- 
ber," in the second section, and inr.arting in place thereof the words 
"second Tuesday of October." The act before mentioned shall be 
read and construed according to the foregoing amendments, and in 
any edition of the laws of this State hereafter to be published, the 
act aforesaid shall be printed as amended by this act. 

Passed at Dover, Jan. 25, 1832. 

-.44+,00(4440- 

CHAPTER CXXX. 

A SUPPLEMENT to the act entitled "An act to restrain persons 
from suffering swine to go at large within certain limits." 

Be it enacted by the Senate and House of Representatives of the 
Swine not to 
go at largo in State of Delaware in General Assembly met, That no swine shall 
Canterbury. be suflered to go at large within the distance of half a mile in every 

direction, from the house now occupied by William Thomas. as a 
tavern, in the village of Canterbury, in Kent county, and all the 
provisions of the first and second sections of the act to which this 
is a supplement shall be in force and extend to this act. 

Passed at Dover, Jan. 25, 1832. 

Amended. 

By striking 
out. 

How read 
and constru- 
ed. 
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CHAPTER CXXXI. (Private Act.) 
, 

AN ACT to divorce Sarah Williams and her husband Samuel Wil- 
liams from the bond of matrimony. 

Passed at Dover, Jan. 26, 1832. 

-..»4411e444.0- 

CHAPTER CXXXII. .(Private Act.) 

AN ACT dissolbing the bonds of matrimony between Thomas B. 
Emory and Mary X Emory his wife, late Mary JV: Barber. 

Passed at Dover, Jan. 27, 1832. 

....4441110(<4. 
.3f 

CHAPTER CXXXIII. (Private Act.) 

AN ACT granting to Levick Palmer of Kent county, a certain tract 
or parcel of marsh therein described. 

Passed at Dover, Jan. 27, 1832. 

...).>>11HICH4 

CHAPTER CXXXIV. 

A SUPPLEMENT to the act entitled "An act for the preservation 
of certain records of-the Court of Common Pleas, and of the Su- 
preme Court of Kent County." 

Be it enacted by the Senate and House of Representatives of the 
State of Delaware in General Assembly met, That John Adams, to 

Adams 
o transcribe 

late clerk of the Supreme Court in Kent county, be and he is here- the judgment 
by authorised to finish the transcribing or copying, or cause to be and continu. 
finished, transcribed and copied, the judgment and continuance ance docket. 

dockets of the Supreme Court of Kent county, meant and mention- 
Provisions of ed in the act to which this act is a supplement, and all the provi- the former 

sions of the original act shall be in force and extend to this act. act. 

Passed at Dover, Jan. 27, 1632. 
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CHAPTER CXXX V. 

AN ACT to amend the act entitled "An act concerning the Lay 
Court, Clerk of the Peace, Assessors, Collectors and County Trea- 
surers." 

Act how to Be it enacted by the Senate and House of Representatives of the 
be amended. State of Delaware in General Assembly met, That the act entitled 

"An act concerning the Levy Court, clerk of the peace, assessors, 
collectors and county treasurers" be, and the same is and shall be 

By striking altered, amended and supplied, by striking out of third line of the 
out the words first section the words "last Tuesday of September," and inserting 
&c. 

in place thereof, the words "first Tuesday of November;" also by 
striking out the words "last Tuesday of September" in the third 
section of said act, and inserting in place thereof, the words "first 

How printed. Tuesday of November;" and in any edition of the laws of this State 
hereafter to be published, the said act shall be printed as herein 
amended. 

Passed at Dover, Jan, 31, 1832. 

-tir.>>400(<< 

CHAPTER CXXXVI. 

AN ACT for the relief of the owners and possessors nf certain 
marsh and low grounds, generally called and known by the name 
qf "Big Marsh of Marshrhope," and to enable the owners and 
possessors of said marsh and low grounds, and the marsh and 
low grounds contiguous thereto to ditch, drain and reclaim the 
same. 

Preamble. Whereas, it is represented to this General Assembly that by vir- 
tue of a former act of this Legislature, the owners and possessors 
of certain marsh and low grounds containing eight or ten thousand 
acres, principally in Mi'spillion hundred in Kent county, called and 
known by the name of Big Marsh of Marshy-hope, have gone on 
to a considerable extent and at great expense, to ditch and reclaim 
the same, according to the provisions of said act. 

And whereas, it. is further represented that the said former act 
of the Legislature has been misplaced or taken out of the office of 
the Secretary of State, by some person or means unknown to said 
owners and possessors, and has not for two years past been seen, 
and cannot now be found; in consequence whereof, the said owners 
and possessors cannot any longer enjoy the benefit of said act, and 
are in danger of entirely losing the large sums heretofore expended 
in the improvements of said marsh and low grounds, which with- 
out further aid from this General Assembly, must necessarily return 
to their wild, unreclaimed and unproductive condition; and this 
General Assembly considering the draining, reclamation and im- 
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provement of so large a quantity of lands rendered unproductive 
by standing water, not only as .promoting the interest of the owners 
and possessors thereof, but as an important public improvement; 
contributing essentially to the health and prosperity of the country: 
Therefore, 

SEC. 1. Be it enacted by the Senate and House of Representatives Commission_ 
of the State of Delaware viz General dissembly met, That Zachariah orstheir 
Jones, William Tharp and Robert W. Reynolds be, and they are duties, az,e. 

hereby appointed 'commissioners to make a valuation of said marsh 
and low grounds; and the said commissioners, or a majority of 
them, are hereby authorised and empowered to enter upon and view To view the 
the said marsh and low grounds, known by the name of Marshy- marsh. 

hope, or Big Marsh of .Marshy-hope, and adjacent to them, and 
which are or may be benefitted by the said ditches heretofore cut 
or opened under the said former andlost act; or those which they 
shall direct to be opened or cut under the power and authority in 
this act given to them; and shall ascertain all the owners, and the 
quantity held by each owner, or by joint owners, if any be held 
undivided: and shall decide and determine who will or may be 
benefitted by the said ditches heretofore cut and opened, or which 
they shall direct to be cut or opened, and shall appraise all the said 
marsh and low grounds, which in their opinion, or the opinion of the 
majority ofof them, are or may be benefitted by the said ditch or 
ditches, or any of them, having regard to the original or unimproved 
value of the said marsh and low groun-ds, and the amount of bene- 
fit to be received by each owner, so that the said appraisement 
may be made on such principles as will do equal justice to all per- 
sons concerned; which said appraisement shall be the valuation, 
upon which all taxes assessed and levied by virtue of this act shall 
be assessed and levied, until the valuation hereinafter provided for, 
shall be fully made and completed; and the said commissioners, or 
a majority of them, are further hereby authorised and empowered 
to go upon the said marsh and low grounds, and to view, examine 
and direct the extension of the said ditches or drains already cut To extend 

or opened as much farther up from the present heads thereof, as the 
ditches' 

they may deem necessary for the draining of that portion of said 
marsh and low grounds, and may locate and lay out such extended 
ditch or ditches of such width and depth as the said commissioners, 
or a majority of them, shall deem requisite and proper; and the said 
commissioners may, and they are hereby authorised and empow- 
ered to go upon, view and examine so much of the said marsh and A further 
low grounds, not heretofore drained, as lie and are situated between view' 
the lower or southern and western extremities of the said marsh 
and low grounds, heretofore either partially or entirely ditched and 
drained under the said lost act, and the State line dividing the State 
of Delaware from the State of Maryland; and may, and if the said 
commissioners, or a majority of them, think right and proper so to 
do, shall locate, lay out and direct to be cut and opened a ditch or Open a ditch. 
canal, of such width and depth as they, or a majority of them shall 
deem necessary and proper for carrying into full effect the objects 
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contemplated by this act, commencing said ditch or canal, so to be 
located and laid out, at the extremity of the principal ditch hereto- 
fore cut under the said lost act, which is nearest the said undrained 
marsh and low grounds, and extending it therefrom through a por- 
tion of the county of Sussex, by such rout as they or a majority of 
them shall deem best and fittest, towards the said line dividing the 
States of Delaware and Maryland; and the said commissioners are 

Ditches here. hereby further authorised and required to examine and view the 
toloreoPenel said ditch or ditches, and prongs of ditches heretofore cut or opened 

under the said lost act, and if they or a majority of them shall deem 
it requisite for the complete reclamation or improvement of said 
marsh and low grounds so to do, they or a majority of them shall 
direct the said ditch or ditches, or prongs of ditches heretofore cut 
or opened, or such of them as in their opinion may require it, to be 

May be en- enlarged by increasing either the depth or width thereof, or both; 
larged. and shall particularly direct the extent to which, and the places 

where, such depth and width shall be increased; and the said com- 
missioners, or a majority of them, are hereby authorised and em- 
powered to divide the said canals, ditches, or prongs of ditches, 
which they shall direct to be cut, opened, extended or enlarged, 
under the authority given them by this act, into as many sections 
or divisions as they may deem right and proper for facilttating the 
work, and doing justice to the said owners and possessors, and may 
direct what proportion, or how much of the money, to be assessed - 

or raised under this act, shall be applied to the cutting, opening. 
extending or enlarging each of the said sections or divisions; and 

Ex the said commissioners or a majority of them, shall estimate the penses, 
&c. probable expense of cutting, opening, extending and enlarging all 

the canals, ditches, or prongs of ditches, which they or a majority 
of them shall direct to be cut, opened, extended or enlarged, under 
the authority hereby given to them; and also the probable expense 
of cutting, opening, extending, or enlarging each section or division 
into which they, or a majority of them, shall divide the same; and the 
said commissioners, or a majority of them, shall make a certificate Certificate. 
under their hands, or the bands of a majority of them, containing 
the names Of the respective owners of the said marsh and low 
grounds, and the quantity held by each owner and by joint owners, 
if any be held undivided, and the appraisement of said several quan- 
tities or parcels, so by the said commissioners to be made aS afore- 

And plot, said, and a plot and a description of all the canals, ditches and prongs 
of ditches, which they or a majority of them, shall direct to be cut, 
opened, extended or enlarged, and the width and depth thereof, 
and the divisions or sections into which they shall have divided the 
same as aforesaid; and the said sections or divisions shall be desig- 
nated on said plot by numbers, as section No. 1., section No. 2 and 
so on, until the whole are numbered, beginning at the section near- 
est to the line dividing the States of Delaware and Maryland afore- 

To bo return, said, and shall make return thereof into the °nice for recording 
nil int° tint recorder's of- deeds in and for Kent county, to be there recorded; which said 
flee for Kent return shall be final and conclusive upon all parties, and shall re 
county. main and be the true appraisement and valuation, upon which all 

Jr 
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taxes and assessments under this act shall be assessed, levied and Taxes, how 

raised, until the appraisement and valuation hereinafter provided ascertained. 

for, .shall be completed, and a copy of said return duly certified 
under the seal of said office, .shall be competent evidenceqn all 
trials at law, or in equity in this State, where the original certificate 
could be admitted as such. 

SEc. 2. And be it enacted, That the said commissioners, or a Meeting cal. 
majority of them, shall, within thirty days after they shall have led. 
performed the duties enjoined on.them by the first section of this 
,act, call a meeting of the owners and possessors of all the said 
marsh and low grounds which they shall have valued or appraised 
as aforesaid, at some suitable place near to said marsh and low 
around, by advertisements posted up at least ten days, before the On ten days 
day of meeting, in at least five of the most public places in the notice. 

vicinity of said- marsh and low grounds in Kent county, and in at 
least five of the most public places in the vicinity of said marsh and 
low grounds in Sussex county, and in such other places as said 
commissioners, or a majority of them, shall deem necessary for 
giving full and ample notice to said owners and possessors; and 
shall give notice in said advertisements of the time and place of 
meeting, and shall state therein that the object of said meeting is 
to adopt such measures, and do such things as are required by this 
act, in order to carry its provisions for draining and reclaiming 
said marsh and low grounds into effect; and the said owners and 
possessors of said marsh and low grounds shall, hold a meeting at 
the place, and on the day, appointed in said advertisements; at 
which meeting the said owners and possessors shall choose by bal- 
lot and by a majority of the votes of the persons present and entitled 
to vote, one treasurer and such number of managers as will make Officers 
one for each section or division, into which the said commissioners chosen. 
shall have divided the said canals, ditches, or prongs of ditches 
which they shall have directed to be cut, opened, extended, or en- Their pow. 
larged under this act, and may do and transact all such matters era. 
and things as the said owners and possessors may deem requisite 
to be then done towards effectually draining and reclaiming said 

'marsh and low grounds, and the said owners and possessors shall 
then and thereafter become and compose a company to be called Corn 
the "Marshy-hope Improvement Company," and may adjourn said tyieroarY 
meeting to such day and place as they may by a resolution of that 
meeting determine; but the said company shall hold a meeting on 
the second Monday in April, which will be in the year of our Lord 
one thousand eight hundred and thirty-three, which shall be the 
first annual meeting, and on the second Monday in April every year First.annual 

mooting. 
thereafter, at which annual meeting in every year the said compa- 
ny shall choose by ballot and by a majority of the votes present, a 
treasurer and the same number of managers as by this act is di- 
rected to be chosen at the first meeting, and at all annual meetings 
of the said company the voters present may do and determine all 
such acts and things as a majority of them may deem requisite and 
proper for carrying fully into effect the provisions of this act, and 
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such annual meetings of said company may be adjourned from time 
Occasional to time, and occasional meetings may be called by the managers 
meetings. for the time being or the majority of them, or the survivors of them 

if any of them be dead, at such times and places as the said mana- 
gers or the majority of them, or the survivors of them, may ap- 
point by advertisements put up in at least five of the most public 
places, contiguous to said marsh and low grounds in Kent and Sus- 
sex counties; the first annual meeting shall be held at such place as the 
company at its first meeting shall by resolution appoint, and every 
subsequent annual meeting shall be held at the place designated by a 
resolution of the next preceding annual meeting; but if DO place be 
thus designated then at the place where the next preceding annual 
meeting shall have been held; if the managers or treasurer shall 

Vacancies. not all nor any of them be chosen at the stated annual meeting for 
the current year, or if any manager or treasurer shall die, resign, 
refuse or neglect to act, such vacancies may be filled at an ad- 
journed or occasional meeting by ballot and majority of votes as 
aforesaid; and if any manager or treasurer shall remove from the 
neighborhood of said mars and low grounds, the said company 
may at any of its meetings declare the place of such manager or 
treasurer vacant, and elect another in his place. And further, the 
owners and possessors of the said marsh and low grounds may at 
an adjourned or occasional meeting do all such acts as may or 
might be done by them at an annual meeting; at all the meetings 
of said "Marshy Hope Improvement Company," every owner of 
marsh or low grounds liable to be taxed by said company may 

Voters. vote if present, and every absent owner may vote by proxy regu- 
larly constituted by a note in writing signed by such absent owner; 
and the guardian of an infant owner may vote for that infant. 

SEC. 3. Snd be it enacted, That every manager and treasurer 
chosen in pursuance of this act shall continue in office (except as 
herein before is excepted) until the second Monday in April next 
ensuing his election, and until a successor be duly elected. 

SEC. 4. Snd be it enacted, That for the purpose of raising the 
necessary sums of money under this act, for answering the purpo- 
ses by this act intended, it shall and may be lawful for the mana- 
gers for the time being or a majority of them, and they are hereby 
authorised and required (after the appraisement and valuation afore- 
said shall be made and returned as aforesaid, and the estimate of 
probable expense shall be made and certified to them as aforesaid,) 
to lay and assess upon the value of the said marshes or low grounds 
mentioned in said return to the office for recording deeds, such 
sum of money as the said commissioners or a majority of them 
shall have estimated and judged to be necessary for the comple- 
tion, extension and enlargement of said canals, ditches or drains, 
which sum shall be apportioned among the several owners of the 
said marsh and low grounds who shall be mentioned in said return, 
to the office for recording deeds aforesaid, according to and upon 
the value of the respective quantities or parcels of the said marsh 

Terms of 
office. 

Taxes. 

How appor- 
tioned. 
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and low grounds which such owners respectively shall hold accord.. 
ing to a certain rate upon, and for each and every dollar of said 
value, and so pro rata; and for the raising of any further or other 
sum or sums of money which may be necessary for the completion 
of the work, it shall and may be lawful for the managers for the 
time being or a majority of them, and they are 'hereby authorised 
and required to lay and assess upon the value of the said marsh 
and low grounds mentioned in the return to the office for record- 
ing deeds aforesaid, all and every such sum or sums of money as 
the company at any of its meetings shall by a majority of votes at 
any such meeting or meetings from time to time determine ought 
to be levied and raised, and all such sums of money or taxes shall 
be apportioned in the same manner as is herein directed for the ap, 
portionment of the first tax to be levied and raised under this act; 
and the said managers or a majority of them, shall from time to 
time make out duplicate lists under their hands or the hands of a Duplicate as 
majority of them, of all the assessments and taxes by them to be sessment 

made and laid as aforesaid; which list shall also contain a minute hate' 
of all changes of ownership and transfers of any of the said marsh How 

(lieand low grounds, and ono of the said lists shall be delivered to the cd oE - 

treasurer for the time being, and the other shall be retained by the 
managers, and such assessments and lists shall be final and conch'. To be final, 

sive upon all parties; and the said list so delivered to the treasurer, 
shall be a sufficient warrant to him or his successor in office, for warrant to 

levying and collecting all and every the sums of money or taxes treasurer, 

in said list mentioned. And furthermore, it shall be the duty of the 
managers, and they are hereby vested with full power and autho- 
rity to cut and open a new canal or ditch from the said line divi- New canals 
ding the States of Delaware and Maryland, or such point as said may be opim, 
commissioners shall determine, to the nearest point of the said prin- cd 
cipal ditch heretofore cut and opened under the said lost act, upon 
such rout, and of such width and depth as the said commissioners shall 
have directed, (if the said commissioners era majority of them by the 
said ref urn shall have laid out and directed the cutting of such canal 
or ditch) and to extend, enlarge and open such ditch or ditches or 
prong of ditches as the said commissioners or a majority of them 
shall have directed to be extended, opened or enlarged, and gene- 
rally the managers shall carry into full effect all the directions of e 

Gresnocrfalmpanowa: 

the company in relation to their aforesaid trust, at the common ex- gore. 
pense of the company; for which purpose the said managers shall 
have power to employ the necessary workmen and laborers, and Workmen, 
purchase the necessary materials, to fix from time to time the prices 
or wages to be paid to workmen to be employed on said canal, 
ditches or prongs of ditches or any of them, either by measurement, 
by the day or otherwise, as the said managers or a majority of them 
may deem most for the interest of said company, and shall from 
time to time, and as often as any change or changes shall be made 
in the prices or wages to be paid, make as many certificates under 
the hands of a majority of them, as there shall be managers of said 
company; one of which certificates shall be delivered to, and kept 
by each manager, subject to these regulations; the company may, 

21 



162 LAWS OF THE 

Labor divi at any of its meetings, appoint to each manager the superintendence 
ded. and direction of the cutting, opening, extending or enlarging (as 

the case may be) one section of the said canal, ditches or prongs 
of ditches; but such appointment shall be by resolution adopted by 
a majority of the voters present, a copy whereof signed by the pre- 
sident and countersigned by the secretary of the meeting at which 
the same was adopted, shall be delivered to the managers respec- 
tively, and shall be to each of them, his sufficient warrant to go on 
with the work, to the superintendence and direction of which he is 
appointed, and for that purpose to employ laborers and workmen, 
and to draw on the treasurer in payment for the work done by him, 
or under his said superintendence or direction, but all other expen- 

Expenseds, ses of said company shall be paid by orders on the treasurer, sign- 
how pai. 

ed by a majority of the managers, or under such other regulation 
as the company at some of its meetings shall adopt by resolution; 

Orders for, every order whether drawn by a single manager or by a majority 
of the managers, shall particularly specify the services, wages or 
expense for which it is drawn; and every single manager shall 

Account of. keep an exact account of all orders drawn by him, and the mana- 
gers collectively shall keep a just and true account of all orders 
drawn by them or a majority of them, on the treasurer under this 
act, which account shall be laid before the annual or other meet- 
ings of said company as said company shall direct. 

SEC. 5. And be it enacted, That the managers laying the taxes 
shall appoint the time for the payment of them, and it shall be the 
duty of the owners respectively, to pay to the treasurer the taxes, 
(which according to the lists aforesaid, to be delivered to the said 
treasurer from time to time as aforesaid, they shall be liable to pay,) 
at the time or times appointed for such payment by the managers 
aforesaid. 

SEC. 6. And be it enacted, That the treasurer for the time being 
and every treasurer to be chosen as aforesaid for the time being, 
shall have full power and authority to demand and receive, levy 
and make all and every the taxes which shall be laid and assessed 
pursuant to this act by the managers or a majority of them, accord- 
ing to the certificates or lists which shall be delivered to such trea- 
surer; and in case any tax or taxes so laid and assessed, or any 
part thereof, shall remain unpaid for the space of ten days after the 
time appointed for the payment thereof, the treasurer for the time 
being and every treasurer for the time being, may and shall pro- 
ceeXto make and levy all such taxes so remaining unpaid, or any 
part thereof remaining unpaid, in the same manner and by the same 
means as are provided by law lir the recovery of public taxes, ex- 
cept that the said treasurer shall advertise at least thirty days be- 
fore the day of sale. 

To give bond. 
SEC. 7. And be it enacted, That the treasurer for the time 

bbeing. and every treasurer for the time being, shall before he enters upon 
the duties of his office, give bond with surety or sureties to be ap- 
proved by the managers or a majority of them, to and in the name 

Time for 
payment of 
taxes. 

Treasurer, 
powers of in 
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of the company aforesaid, in the penalty of two thousand dollars, Penalty of 
upon condition to be void if he shall pay all orders drawn on him condition. 

in pursuance of this. act and according to the provisions thereof, as 
far as he shall have funds for that purpose, and shall well and truly 
account for all monies that may come into his hands as such trea- 
surer at every annual meeting of the company, or otherwise as the 
company may direct, and shall pay any balance or sum that shall 
be due from him on such account to his successor in office, or other- 
wise as the company may direct, and shall perform all the duties 
of his office with fidelity; and every treasurer for the time being 
shall have the same power to collect and levy all taxes upon a list 
delivered to a former treasurer, which have not been paid to such 
former treasurer as the said treasurer had to whom the said list 
was originally delivered. 

SEC. 8. And be it enacted, That the managers chosen under the Expenses 
provisions of this act or a majority of them, shall have power and heretofore in. 
authority to draw upon the treasurer for the time being, for claims curred. 

upon the said company for services already performed, or expen- 
ses incurred in cutting, opening or clearing out of any of the said 
ditches or prongs of ditches heretofore opened and cut by authority 
of the said lost act; but no claims shall be allowed of longer stand- 
ing than four years; and all claims of longer standing than twelve 
months must be proved by the oath or affirmation of the claimant, 
or of some other person, that the same has never been paid by the 
treasurer of said company, out of the funds of said company. 

Sce. 9. And be it enacted, That every person holding any ground Owners of 
adjacent to any of the said ditches or prongs of ditches rateable lands adja 
and liable to be assessed by this act, shall have full power and lib- rnadt t op rt 

crty, without any interruption or hindrance, to cut other ditches or leges'of 
drains into the said ditches or prongs of ditches already opened or 
which may be opened in pursuance of this act: Provided, that if 
the said drains shall pass through the lands of any other person, 
the place for cutting the same shall be fixed by two disinterested 
freeholders, to be chosen by any two of the managers aforesaid. 

SEC. 10. And be it further enacted, That when, and as soon as the An 
said canal or canals, ditch or ditches and prongs of ditches, (which the plet7oracTrca. 
aforesaid commissioners or a majority of them, in and by their afore- nuts a review 
said return to the office for recording deeds aforesaid shall direct 
to be cut, opened, extended or enlarged) shall have been cut, open- 
ed, extended and enlarged, according to the directions in said re- 
turn contained, and the true intent and meaning of this act, the said 
commissioners shall, upon the application of the managers for the 
time being or a majority of them, again go upon the said marsh 
and low grounds and view and examine the same, and view and 
examine the canal or canals, ditch or ditches, and prongs of ditches 
which shall have been cut, opened, extended or enlarged under this 
act; and if the said commissioners or a majority of them shall be of 
opinion that such canal or canals, ditch or ditches, and prongs of 
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ditches as are directed to be cut, opened, extended or enlarged, in 
and by the aforesaid return, are (at the time of their said second 
view and examination) cut, opened, extended and enlarged accord- 
ing to the directions of said return, and the true intent and mean- 
ing of this act, the said commissioners or a majority of them shall 
proceed to make a re-valuation of all the marsh and low grounds, 

ite-valaa- 
tion. which the said commissioners or a majority of them) shall be of 

opinion are or may be benefitted by the said canal or canals, ditch 
or ditches, or prongs of ditches, according to the then value of said 
marsh and low grounds, and tlie amount of benefit to be received 
by each owner, in such manner as to do equal justice to all con 
corned; and the said commissioners or a majority of them) shall 

Certificate ofi make a certificate under their hands or the hands of a majority of 
them, of the said re-valuation so to be made by them; in which cer- 
tificate they shall carefully set forth the names of all the owners of 
Said marsh and low grounds, and the quantity held by each owner 
or by joint owners, if any be held undivided, and the appraisemcnt 
or valuation of the quantities or parcels so held by said owner Or 
joint owners respectively, and generally all their proeeedings in the 

itow disposed premises; and shall deliver the same into the said office for record- 
of. ing deeds in and far Kent county aforesaid, there to be recorded 
The effect of. by the recorder of deeds; which said certificate shall he final and 

conclusive upon all parties, and a copy of the record thereof cora.. 
fled under the hand and seal of the said recorder shall be good and 
sufficient evidence in trials at law and in equity; which said tip. 
praisement or re-valuation shall be and remain the valuation upon 
which all taxes which shall be assessed and levied under this act 
from and after the return of the said certificate or re-valuation to 
the said office for recording of deeds as aforesaid shall be assessed 

Vacancies and levied forever. And if either of the said commissioners shall 
among corn- die, resign, remove from the State, or refuse to act before all the 
missioncrs. duties of the said commissioners under this act shall have been 

completed, any two_ justices of the peace in and for either of the 
counties of Kent or Sussex may, upon the application of the mana- 
gers for the time being or a majority of them, in writing, appoint a 
commissioner or commissioners to fill the vacancy or vacancies 
thus happening totics quoties, and until all the duties assigned to 
'said commissioners under this act shall be fully performed; and the 
said commissioner or commissioners so to be appointed shall have 
the same powers and be required to do the same acts, and his or 
their acts shall be as valid and effectual to all intents and purposes, 
as fully and amply as the acts of the said commissioner or commis- 
sioners in the place of whom he or they may be appointed, and a 
majority shall in like manner be capable of doing all things required 

Commission, of said commissioners by this act appointed; the said commission- 
ers by this act appointed, and the said commissioners which shall 
be appointed in pursuance of this act (if any) shall before entering 
upon the duties herein assigned them, be respectively sworn (or af- 
firmed) before some judge of the State or justice of the peace of one 
of the counties, to execute the duties enjoined on them by this act 
faithfully and impartially according to their best skill and judgments 

ers to be 
known. 
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SEC. 11. And be it enacted, That if any person shall wilfully fill up Penalty for 
cinajnnoryai or in any manlier obstruct the canal or canals, ditch or ditches, or to said 

prongs of ditches aforesaid or any of them, or shall stop, obstruct or 
impede the course of the water or waters,from running down the said 
canal or canals, ditch or ditches, or prongs of ditches, every person so 
offending shall forfeit and pay to the said company the sum of twen- 
ty dollars; to be recovered as debts of a like amount are recovera- 
ble in this State. 

SEC. 12. And be it enacted, That every commissioner and ma-Compensa- 
o uager shall, for each and every day's service in and about the bu- tin of corn. 

intionerus, siness of the said company tinder this act, be entitled to receive ofm 
the company the sum of one dollar.; and every treasurer shall be gers. 
allowed a commission of five per centum on all monies by him col- 
lected. 

SEC. 13. And be it enacted, That the said "Marshy-hope Corporate 
provement Company" shall by that name have power to sue and power of the 
be sued in courts of law or equity, to do all acts and things pursu- company. 

ant to the provisions of this act, which are requisite for cutting, 
opening, extending and enlarging all and every the canal or canals, 
ditch or ditches, or prongs of ditches, which the aforesaid com- 
missioners or a majority of them shall direct to be cut, opened, 
extended or enlarged under this act, and for keeping the same open 
and in good order forever; and the managers for the time being or 
a majority of them are hereby authorised and empowered to carry 
into effect the orders of said company, made at any of its meetings 
by a majority of votes present, for levying and raising from time 
to time such sum or sums as said company shall deem necessary 
and proper to be raised, and for doing such other acts and things 
as said company shall direct to be done for effectually opening and 
keeping perpetually said canal or canals, ditch or ditches, or prongs 
of ditches, according to the true intent and meaning of this act. 

SEC. 14. find be it enacted, That the said lost act mentioned in Repeal of the 
the preamble to this act, and all acts heretofore passed, touching former acts 

the ditching, draining or reclaiming said marsh and low ground to 
be ditched, drained or improved under this act, be and the same 
are hereby repealed. 

Passed at Dover, Feb. 2, 1832. 

CHAPTER CXXXVII. 

AN ACT to incorporate a company to erect a drawbridge over the 
river JVanticoke, at Seaford, and for other purposes therein men- 
tioned. 

SEC. 1. Be it enacted by the Senate and House of Representatives 
qf the State of' Delaware in General Assembly met, (two-thirds of 
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Subscription each House concurring therein,) That it shall and may be lawful 
books opened. to open books for receiving and entering subscriptions to the amount 
Capital. of four thousand dollars, in shares of ten dollars each, under the Managers. 

management of Samuel Laws, Turpin Wright, Jacob Wright, 
Henry Cannon, Henry Little, John Gibbons ani Curtis J. Ross, for 

What pur- the purpose of erecting a draw-bridge across the river Nanticoke 
pose. at Seaford, and for keeping the said bridge in good and sufficient 

repair. 

When open- SEC. 2. And be it further enacted, That the said books shall be 
ed. opened on the first Monday in March next, upon ten days' public 

notice being previously given by the commissioners aforesaid, ox a 
majority of them, and shall continue open for three clays succes- 

General sively; that on the first Monday in April thereafter, there shall be 
meetingon a general meeting of the subscribers at the town of Seaford, of 
notice. which meeting notice shall be given by the said commissioners, or 

a majority of them, in the newspaper called the National Republi- 
can, published at Georgetown in Sussex county, at least ten days 

Dococht to be before the said ineetin4; and the acting commissioners, at the time 
laid before and place aforesaid, shall lay betbre such of the subscribers as shall 
the subscri- meet according to the said notice, the books by them kept contain- 
bore. ing the state of the said subscriptions; and if the capital sum afore- 
Tith stock said should, upon examination, appear not to have been subscribed, e 
be not all then the said commissioners, at the said meeting, are empowered 
taken, to take and receive subscrintions to make up the deficiency; and a 

just and true list of all the subscribers, with the sums subscribed by 
each, shall be made out and returned by the said commissioners, 
or a majority of them, under their hands, to the Superior Court of 
Sussex county, to be there kept and recorded. 

SEC. 3. And be it further enacted, That there shall be paid into 
the hands of the commissioners, at the time of subscribing, two 
dollars on each and every share so subscribed for, by him or her 
who subscribed for such share or shares, which shall be deemed 
and taken to be in part and on account of said share or shares so 
subscribed for as afiiresaid; which money so received by the com- 
missioners as aforesaid, after deducting the reasonable expenses of 
taking the subscriptions aforesaid, shall be by them deposited in the 
Farmers' Bank of the State of Delaware at Georgetown, and there,, 
to remain, subject to the draft or drafts of the president and direc- 
tors of the Seaford Bridge Company, to be chosen as hereinafter 
directed. 

SEC. 4. And be ii.further enacted, That in case one-half of thin 

Ccoormpopraantyad!n- said capital, or a greater sum shall be subscribed as afitresaid, the 
subscribers and their heirs and assigns, from the time of' their said 
first meeting shall be, and they are hereby declared to be incorpo- 

Name, rated by the name of the "Seaford Bridge Company," and may 
have succession, and sue and be sued, and make and use a coin- 

Corporate 'non seal as such, which they may alter, break, or renew from time 
powers. to time at pleasure, and shall have all the privileges and franchises 

incident to a corporation, and such of the said subscribers as shall 

First instal- 
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be present at the said meeting, or a majority of them, are hereby 
empowered and required to elect nine directors; that the said di_ Directors. 

rectors when so elected, shall proceed to elect by ballot one of their 
number, who shall be president for one year, and until another shall President. 

be chosen in manner aforesaid; that the said directors shall be di- Rotation in 
vided into three classes, the classes to be determined by lot, and office. 
the time of the first class to expire at the end of the first year, the 
time of the second class to expire at the end of the second year, 
and the time of the third class to expire at the end of the third 
year; so that one-third may be chosen or appointed annually. 

SEC. 5. And he kiloliter enacted, That every president and di- Oath ofoitice. 
rector, before he acts as such shall take an oath or affirmation to 
perform the duties of his office with fidelity. 

SEe. 6. And be it further enacted, That the more effectually to sup. Court to 
enable the president, directors and company aforesaid, to execute appoint three 
and complete the purposes aforesaid authorised by this act, it shall disinterested 
and may be lawful for the Superior Court for Sussex county, to men. 
appoint three good and judicious men, standing indifferent between 
the parties, who shall and may take with them some skilful surveyor Their duties. 
and go upon, view and locate, not more than one acre of land on 
the south side of the river Nanticoke, whore the ferry is now kept 
by Hugh Martin, and value the same, and declare what sum or 
sums shall be paid to the owners thereof, and return a plot of the 
said lands so by them located and valued, into the office of the pro- 
thonotary of the Superior Court aforesaid; and the said Seaford 
Bridge Company "when they shall pay, or cause to be paid, to the 
owners of the said lands aforesaid, to be surveyed and located and 
valued as affiresaid, shall own, possess and enjoy said lands for the Company's 
use of the said Seaford Bridge Company," and their successors title in lands. 
and assigns forever: Provided always nevertheless, that if the said 
president, directors and company shall locate the said bridge at or Proviso. 
near the place where the said ferry is kept and owned by the said 
Hugh Martin, they shall pay or cause to be paid to the said Hugh 
Martin, the sum of six hundred dollars. 

Sac. 7. And he it ,further enacted, That the said president and How sub. 
directors, or a majority of them, shall have full power and authority scription 
from time to time, as money may be wanted, to make and sign orders m?dng to be 

for that purpose, and direct at what time and in what proportion pat tn. 

the subscriptions shall be advanced and paid; which orders shall 
be advertised in the public newspapers or otherwise, at least twenty 
days before the time of payment so appointed; and they are hereby 
authorised and empowered to demand and receive from the several 
proprietors from time to time, the sums of money so ordered to be 
advanced, for carrying on and executing, or repairing and keeping 
in order the said bridge, until the sums subscribed are fully paid in; 

And disburs and to order the said sums to be deposited in the hands of the trea- 
surer, to be by him disbursed and paid out, as the said president 
and directors, or a majority of them, shall order and direct; and if Neglect to 
any of the said proprietors shall refuse or neglect to pay their said pay in. 

4 
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proportions, within one montlrafter the time of payment so ordered 
and advertised as aforesaid, then the share or shares of -the said 
proprietors, and all monies- thereon paid shall be forfeited, to the 
company, and shall be sold by them to any person willing to pur- 
chase, for such price as can be obtained therefor; and the said 
purchaser or purchasers shall be subject to the same rules and re- 
gulations, as if the sale and conveyanee had been made .by the 
original proprietors. 

Draw bridge; SEC. 8. And be it further enacted, That the president, directors 
and company of the "Seaford Bridge Company," shall at their own 
proper costs and charges, erect a draw-bridge across the river 
Nanticoke at Seaford' aforesaid; of the following dimensions, viz: 

Dimensions, the bridge shall be of the width of not less than twenty feet, to be 
built of timber of the most durable kind that can be procured, with 
a draw of the length of forty feet, over the channel or deepest part 

Free passage of the said river, for the purpose of letting vessels pass and repass 
for vessels, through the same; which draw shall at all times, at the approach 

of any masted vessel or vessels be drawn, at the expense of the said 
bridge company, and that without any let or hindrance to the said 
vessels in passing and repassing at all times, and without any charge 
or costs to such masted vessels for drawing said bridge, ,under and 
subject to the penalties and forfeitures hereinafter provided. 

Power of the SEC. 9. And be it further enacted, That the said president and 
president and directors so elected and their successors, or a majority of them 
directors in assembled, shall have full power and authority to agree with any 
building, &e. person or persons, on behalf of the said company, to erect such 

bridge, make wharves, and perform such other works as they shall 
judge necessary to the proper and profitable construction of said 
bridge, and from time to time, and upon such terms and in such 
manner as they shall .think fit; and, out of the money arising from 

To pay, &c. the subscriptions and tolls, and other aids hereinafter given to pay 
for the same, and to repair and keep in order the said bridge and 
other ,works necessary thereto, and to defray all incidental charges; 

Treasurer and also to appoint a treasurer, clerk, and such other officers, toll- and other 
officers. gatherers, managers and servants, as they shall judge requisite, 
Wages and and to agree for and settle their respective wages and allowances; 
accounts, and to settle, pass, and sign their accounts; and also to make and 

establish rules of proceeding, and to transact all other business and 
era. 
General pow- 'concerns of said company in and during the intervals between the 

general meetings of the same; and they shall be allowed, and as a 
satisfaction for their trouble therein, such sum of money as shall 
by a general meeting of the stockholders be determined: Provided 

Treasurer's always, that the treasurer shall give bond in such penalty, and with 
bond, such security as the president and directors, or a majority of them 

shall direct, for the true and faithful discharge of the trust reposed 
in him, and that the allowance to be made to him for his services, 
shall not exceed two dollars in the hundred, for the disbursements 
by him made; and that no officer in the said company shall have 
any vote in the settlement or passing his own account, 

Shares for 
feitcd, and 
sold. 
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tion of the expenses the said stockholders will be at, not only in rCigmht tPoanfYpr'so. 
Sao. 10. And be it further enacted, That for and in considera- 

erecting said bridge and other works, necessary to the proper. and Per Y. 

profitable construction of the same, but in keeping and maintaining 
the same in repair, the said bridge and other works, with all their 
profits under the limitations aforesaid shall be, and the same are 
hereby vested in the said corporation, subject nevertheless, to the 
conditions hereinafter mentioned; and that it shall and may be law- 
ful for the said president and directors, after the said bridge shall be 
erected, to demand and receive the following tolls or pontage for 
crossing said bridge, to wit: 

For every single horse and rider - - - 
For every foot-passenger - - - 

0 Tolls. i- 
1 

For every horse and gig, chair, sulkey, or other two-wheel- 
ed pleasurable carriages - 12i 

For every coach or other four-wheeled, stage or pleasura- 
ble carriage - .. - - 31 

For every one-horse cart, with horse and driver, when .the 
'same is loaded - - - - 32 

SEC. 11. And be it further enacted, That if the president, direc- illegal toils, 
tors and company, or any person or persons having the keeping of 
the said bridge, shall exact or demand any greater prices or rates 
than 'what tire hereinbefore prescribed and specified, he or they so 
offending shall, for every such offence, forfeit and pay any sum penalty, 
not exceeding ten dollars; one moiety thereof to the party grieved, 
and -the other moiety to the trustees of the poor, for the use of Sus- 
sex county; to be recovered as debts of a like amount are recover- 
able by the laws of this State. 

Sac. 12. And be it further enacted, That it shall and may. be Transfer of' 

lawful for every of the said proprietors, to transfer his or her share stockhow 
or shares, by deed executed before two or more witnesses, and made, 
registered after proof of the execution thereof, in the said com- 
pany's books and not otherwise, except by devise; which devise 
shall also be exhibited to the president and directors, and registered 
in the said company's books, before the devisee or devisees shall 
be entitled to draw any part of the profits from the said tolls or 
pontage: Provided, that no transfer whatever shall be made, except Proviso, 

for one or more whole share or shares. 
22 

For every one-horse cart, &c., empty - 6 
For every wagon with two horses, loaded - - 184 

it not loaded - 10 
For everywagon with four horses, loaded - 37i 

Si not loaded - 184 
For every loaded cart with two or three horses or oxen 12*. 

cc not loaded 6 
For every sled or sleigh loaded - - 10 

di not leaded - - 6 
Fordriven or led horses, mules or other cattle,' each 3 
For every sheep or hog - - - - 1 
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SEC. 13. find be it further enacted, That if any person or per- 
sons shall refuse or neglect to pay the rate of pontage or toll as 
aforesaid, it shall and may be lawful for the person or persons having 
the care and collection of the pontage or toll of the said bridge, 
or either of them, to refuse passage to any such person or persons 
until he, she or they, shall comply and pay the pontage or toll 
aforesaid. 

Lamps on the SEC. 14. And be it further enacted, That the president, directors 
bridge, and company of the said bridge, shall for the safety of the naviga- 

tion, place or cause to be placed, two lamps, on posts to be erected 
on said bridge, one on each side of the draw aforesaid; which lamps 
shall be lighted every evening after the erection of said bridge, 
within one hour after the setting of the sun, and continue lighted 
until day-light in the morning of the ensuing day; and the company 
aforesaid, or their agent or collector of tolls, for every night the 

Penalt for said lamps shall not be lighted, shall forfeit and pay the sum of ten y 
neglect. dollars; to be recovered as debts of a like amount are recoverable 

by the laws of this State, and applied as other fines and forfeitures 
under this act are directed to be. 

Injury to the SEC. 15. And be it further enacted, That if any person or per. 
bridge or sons shall cut, or injure, or destroy any piece or pieces of timber, 
works, or any plank or planks, or other things belonging to said bridge, 

or shall remove the same from the said bridge, or shall in anywise 
voluntarily damage the same, or shall voluntarily extinguisb or in- 
jure the lamps aforesaid, or shall cut down or otherwise destroy 
any part of the said bridge, he, she or they so offending, and being 
thereof convicted before any justice of the peace of Sussex county, 
upon the oath or affirmation of one or more credible witness or 
witnesses, shall forfeit and pay for every such offence, over and 

Penalty. above the damage done to the said bridge, the sum of twenty dol- 
lars; to be recovered under the hand and seal of the justice of the 
peace before whom such conviction was had, and to be applied 
one-half to the person or persons who shall sue for the same, and 
the other moiety to the use of the poor of Sussex county. 

Draw to be SEC. 16. And be it further enacted, That the president and direc- 
lcoPt in good tors of the said Seaford Bridge Company shall at all times, keep 
repair. and maintain the draw of the said bridge, for the free passage of 

vessels with fixed masts, required to be constructed by this act, in 
good and sufficient repair; and at all times, after the erection of 
the said bridge and during its continuance, give or cause to be 
given good attendance at the said bridge, to draw and raise the 
same when required, and peaceably, freely and quietly, suffer every 
vessel and all vessels to pass and repass unmolested through the said 
draw, free from all and all manner of toll whatsoever; and if the pre- 
sident and directors, or any person or persons having the care of 
said bridge and draw shall, at any time after the erection of the 
said bridge, neglect or refuse to keep the said draw of the said 
bridge in good and sufficient repair, or shall neglect or refuse to 
give good and faithful attendance at the said draw, or to raise up 
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the same so as to permit the passage of all vessels, such person or 
persons, or the president and directors of said bridge company, so 
neglecting or refusing shall, for each and every such offence, for- 
feit and pay to the person or persons so aggrieved, for every fifteen 
minutes his, her or their vessels or vessel shall be detained by the 
default or neglect of the parties aforesaid, the sum of ten dollars, penalty for 
to be recovered as debts of a like amount are recoverable by the neglect. 
laws of this State. 

SEC. 17. .and be it further enacted, That, the said bridge in this Bridge a pub. 
act directed to be erected, shall after the erection of the same, be lie highway. 
and the same is hereby declared to be a public highway, for all 
and every the citizens or inhabitants of this State and of the United 
States, to pass and repass over and along, they paying the toll or 
pontage aforesaid; and for that purpose, the president and directors 00fnt Arent 
of the said Seaford Bridge Company, or their agent or agents, shall 
at all times, after the said bridge is erected, give good attendance 
at the said bridge, and shall peaceably and quietly suffer every 
person or persons with their goods, chattels and effects whatsoever, 
to pass and repass unmolested over the said bridge, they paying 
therefor, the toll or pontage aforesaid. 

SEC. 18. had belt .further enacted, That no toll or pontage shall No tolls till 
be demanded or paid for crossing the said bridge, until the said bridge be 
bridge is fully completed, and made fit for the passage of persons completed. 

and property over and along the same. 

SEC. 19. And be it further enacted, That the said State herebY Tolls may be 
reserves the power to alter and lower the rates of the toll or pont- reduced. 
age for crossing the said bridge whenever the nett profits arising 
or accruing to the said bridge company, from the tolls or pontage 
established by this act, shall exceed the sum of twelve per cent. When. 
per annum on the capital stock of the said bridge company; and, 
after the completion of said bridge, it shall be the duty of the pre- 

firmation md 

Biennial 

first Monday of December, to transmit under oath or af 
n0 

t o au dor. 

sident, secretary or treasurer, of said company biennially, on the 

to the auditor of accounts of this State, a full statement of the af- 
fairs of the said company, stating fully and clearly, the amount of 
money received for tolls or politage, as well as the amount ex- 
pended in keeping the said bridge and draw in good order, and in 
lighting the same, and paying the keeper thereof. 

Passed at Dover, Feb. 2, 1832. 

CHAPTER CXXXVIII. (Private Act.) 

AN ACT to enable Susan Bateman to locate certain vacant land 
situate in Dover hundred in Kent county, and to complete her title 
to the said lands. 

Passed at Dover, Feb. 3, 1832. 
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CHAPTER CXXXIX. 

AN ACT to amend the act entitled "An act concerning Constables." 
Dig. p. 85. 

SEC. 1. Be it enacted by the Senate and House of Representatives 
LoVy Court of the State of Delaware in General Assembly met, That hereafter, 
otoonasptablenst. tie Levy Court and Court of Appeal within each county, shall have 

power to appoint the constables for such county, and shall every 
year at the meeting of the said Levy Court and Court of Appeal 

When, in the month of March; in each county, appoint such constables; 
and the said Levy Court and Court of Appeal may, at any meeting 

And fill va- fixed by law, fill any vacancy in the office of constable in the county 
fancies. where such vacancy shall happen; but if the office of constable 
When the for any county shall become vacant when the said Levy Court 
governor and Court of Appeal are not in session, in any county, the Gover- 
may. nor shall have power to fill said vacancy, provided he make the 

appointment to fill the same, at least ten days before any day fixed 
by law for the meeting of the Levy Court and Court of Appeal, 
next after the happening of said vacancy. 

SEC. 2. And be it further enacted In, the authority aforesaid, That 
tIond and se. 

b no person shall enter upon the execution of the office of constable entity to e 
first given, until he shall have, with two or more sufficient sureties, being free' 
Die. p. 86. holders of the county for which he shall be appointed constable, 

before the Levy Court and Court of Appeal of said county, if the 
said Levy Court and Court of Appeal are in session at the time, or 
if the said Levy Court and Court of Appeal are not in session at 
the time, before two commissioners of the said Levy Court and 
Court of Appeal, become bound to the State of Delaware in a joint 
and several obligation to be, together with the sureties, therein ap- 
proved by the said Levy Court and Court of Appeal, or if the said 
Levy Court and Court of Appeal are not at the time in session, by 
two of the commissioners of the said Levy Court and Court of Ap- 
peal, in the penalty of two thousand dollars, with condition accord- 
ing to the following form: 

Condition of. "The condition of the above obligation is such, that if the above 
Dig. p. 86. bound being a constable for county, shall 

and do well and diligently execute all process which shall come 
to his hands as such constable, and shall punctually apply and pay 
over according to law, all monies which he shall receive pursuant 
to any legal process, and shall and do faithfully in all things fulfil 
and perform all the duties of his said office of constable, then this 

Certificate obligation shall be void." Upon said obligation being acknow- 
thereon. ledged and approved, a certific--i te thereof shall be thereon indorsed 

under the hands of the Levy Court commissioners present, if the 
said Levy Court and Court of Appeal are at the time in session, or 
If the said Levy Court and Court of Appeal are not at the time itt 
session, under the hands of two of the Levy Court commissioners; 
said certificate may be in the following form: 

Form of. County, ss. On the day of 18, this obligation 
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was acknowledged by therein named, to be 
their act and deed respectively, and the same with the sureties 
therein, approved by the Levy Court and Court of Appeal within 
said county. Witness the hands of the cornmissioners present." 
Or if the obligation be taken by two commissioners as aforesaid, 
the said form may be varied from by substituting after the word 
"approved" before the subscribers, commissioners,of the Levy Court 
and Court of Appeal. Witness the hands of the said commission- 
ers. The said Levy Court and Court of Appeal, or the said corn- To be record. 
missioners as the case may be, before whom said obligation was cd: 
acknowledged and approved,kshall cause said obligation, with the Dig. p. 86. 

said certificate indorsed thereon, to be immediately delivered to the 
recorder of deeds, for the county for which such constable is ap- 
pointed; and the said recorder shall record the same and carefully 
preserve the original in his office, the obligations for each year in Originals pre. 
a separate bundle, with a label of the year. If any person who sieirvei ed. 

shall be appointed constable, shall not, within five days, next en- gievge bcondin 
suing the day of his appointment, become bound with sureties therein five days. 
approved as before prescribed, the appointment shall become abso- Dig' p' 87' 
lately void, and the office shall become vacant. 

Sze. 3. And be it/art/icr enacted by the authority aforesaid, That Term of the 
the constables new in office shall, unless appointed to fill a vacancy, constables 

hold their offices for the full term of one year from their respective now in office. 

appointments, and such as have been appointed to supply vacancies 
shall hold their respective offices for the term of one year from the 
time of the appointment of the persons whose places they were ap- 
pointed to supply; and the constables to be appointed in March, officers an. 
one thousand eight hundred and thirty-two, under the provisions of der. this act, 

this act, shall hold their respective offices from the expiration of their term. 

the terms of office of the constables whom they shall be appointed 
to succeed, until the meeting of the Levy Court and -Court of Ap- 
peal to be held in the several counties in the month of March, one 
thousand eight hundred and thirty-three; and the constables to be 
appointed in the month of March, in the year one thousand eight 
hundred and thirty-three, shall hold their respective offices for one 
year from the time of their appointment, and so for all appoint- 
ments of constables to be made thereafter. 

SEe. 4. And be it further enacted by the authority aforesaid, That Copy of this 
it shall be the duty of the clerks of the peace in the several counties act to be laid 

of this State, to cause a copy of this act to be laid before the Levycbeoruorrte. 
t he L. 

Court and Court of Appeal at their meeting in each county, to be 
held in the month of February, in the year one thousand eight hun- 
dred and thirty-two. 

SEC. 5. And be it further enacted by the authority aforesaid, That Repeal of 2, 
the second and seventh sections of the act entitled an act concern- & 7 sees, of 
ing constables, be and the same is hereby repealed made null and former act. 

void. 88. 
Passed at Dover, Feb. 3, 1832. 
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Former act 
repealed* 

CHAPTER CXL. (Private Act.) 

AN ACT granting to Abel Harris of Kent county, a certain tract 
or parcel of marsh therein described. 

Passed at Dover, Feb. 3, 1832. 

CHAPTER CXLI. 

AN ACT to amend the act entitled ".dn act directing the manner 
of suing out attachments within this government." 

Dig. p. 46. Be it enacted by the Senate and House of Representatives of the 
Freehold. State of Delaware in General Assembly met, That the act which ers" to be 

stricken out. this is intended to amend, be and the same hereby is and shall be 
altered, amended and supplied, by striking out the word "freehold- 

Dig. p. 48. ers" in the fifth line of the eighth section thereof, and inserting the 
"Citizens" word "citizens" in place of it; and the said act shall hereafter be 
inserted, read and construed according to the amendment contained in this 
Laws hermit act, and in any edition of the laws hereafter to be published, the 
ter published, said act shall be printed according to the amendment contained in 

this act. 
Passed at Dover, Feb. 3, 1832. 

-..)44141111k«... 

CHAPTER CXLII. (Private Act.) 

AN ACT for the relief of William James, of the county of Sussex. 

Passed at Dover, Feb. 3, 1832. 

CHAPTER CXLIII. 

Dig. p. 122. AN ACT to repeal the act entitled ,,11 further supplement to the act 
entitled An act to alter the times for holding the courts of law and 
equity in this State." 

SEC. .1. Be it enacted bay the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That the act en- 
titled "A further supplement to the act entitled An act to alter the 
times of holding the courts of law and equity in this State," passed 
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at Dover on the twenty-seventh day of January, in the year of our 
Lord one thousand eight hundred and twenty-six, be and the same 
is hereby repealed made null and void. 

Passed at Dover, Feb. 3, 1832. 

CHAPTER CXLI V. 

AN ACT regulating Divorces. 

SEC. 1. Be it enacted by the Senate and House of Representatives Jurisdiction 
of the. State of Delaware in General Assembly met, That the Supe- ofSup. Court. 

nor Court shall have the solo cognizance of granting divorces, 
voaruese of di- where either of the parties had a former wife or husband living at Causes 

the time of solemnizing the second marriage; or where either of the 
parties shall be wilfully absent from the other, with the intention of 
abandonment, three years; or in case of adultery; or where the male 
party is actually impotent at the time of the marriage; or in case 
of extreme cruelty. 

SEC. 2. And be it further enacted by the authority aforesaid, That Complaint on 
in all cases where the divorces shall be applied for, the complain- petition. 

ant shall file his or her petition in the office of the prothonotary of 
the Superior Court, in the county where the said complainant re- 

Two months sides, two months before tho sitting of the said court, and shall also before court. 
serve the adverse party with a copy of said petition, within one 
month after filing the same in the office aforesaid, unless the party Notice to do. 
is not resident in the county; in which case public notice shall be fondant. 

given in one of the newspapers of the State for three months, which !lee tt 

petition shall state the true cause of complaint; whereupon, if the months no. 
party complained of reside within the county, a summons shall lice. 
issue, requiring the party to appear before the judges of the said Petition shall 

court, and answer the allegations of said petition, which answer 
shall be received without oath; and if the party complained of shall shall issue. 
not appear, or appearing shall deny the fact or facts stated in said Party to an- 

petition, the court shall thereuponproceed to hear and determine Ewer with" 
the same. 

out oath. 

SEC. 3. And be it further enacted by the authority aforesaid, That Decree of 
if upon trial it shall appear by disinterested testimony to the satis- divorce. 
faction of the court, that the party complained against had a hus- 
band or wife of a former marriage living, or was guilty of adulte- 
ry, wilful absence for the space of three years, with the intention 
of abandonment, extreme cruelty, or' where the male party shall 
have been impotent at the time of the marriage, then and in any 
such ease the court may proceed by sentence or decree in the 
same court, to pronounce the marriage between the parties dis- 
solved: Provided, that the confession of neither of the parties shall 
be received in testimony. 
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Legitimacy SEC. 4. And be it further enacted by the authority aforesaid, That 
of children the dissolution of such marriage as aforesaid shall in no wise effect not affected. . 

the legitimacy of the children thereof, and the court shall take such 
The care of. order for the distribution, care and maintenance of the issue of such 

marriage (if any there be) as shall appear just and reasonable, and 
Divorce from the circumstances of the parties may require: Provided however, 
bed and that the court in their discretion, and where the evidence shall jus- 
board. 

. tily such divorce, may grant alimony, and a divorce from bed and Alimony 
board or either, instead of a dissolution of the marriage contract. 

Husband ag- SEC. 5. And be it further enacted by the authority aforesaid, That 
gressor when a divorce shall be decreed in the case of the aggression of 
rights of the husband, the woman shall be restored to all her lands and tene- 

ments, and be allowed out of the husband's real and personal estate, 
such share as the court shall think reasonable, having regard to the 

When the personal property that came to him by the marriage, and his estate 
wife is the at the time of the divorce; but if the divorce shall arise from the 
aggressor. aggression of the wife, the court may order to her restoration of 

the whole or part of the lands, tenements and hereditaments, (as to 
them shall appear just and right,) and also such share of the hus- 
band's personal property as may appear reasonable, all circumstan- 
ces considered. 

SEC. 6. And be it further enacted by the authority aforesaid, That 
Wife barred when the cause of divorce shall arise from the adultery of the wife, of 
when, she she shall be barred from her right of dower, and all demands in the 

husband's lifetime, or as his widow after his death, upon his real 
or personal estate, and any estate, charge or benefit settled upon 
her or upon trust for her use in lieu of dower. 

Alimony to SEe. 7. And be it further enacted by the authority aforesaid, That 
the wife pen. the said court shall have power to grant alimony to the wife for 
ding tho pe- 
tition. her sustenance during the pendency of a petition, filed for any of 

the causes aforesaid; and in all the cases aforesaid, where she may 
file a petition of alimony alone, without the prayer for the dissolu- 
tion of the bonds of matrimony. 

When the SEC. 8. And be it .further enacted by the authority aforesaid, That 
petition shall in any action or suit commenced in the said court for a divorce for 
be dismissed 
and suit a cause of adultery, if the defendant shall alledge and prove that 
barred, the plaintiff has been guilty of the like crime, or has admitted the 

defendant into conjugal society or embraces, after he or she knew 
of the criminal fact, or that the complainant (if the husband) allow- 
ed of the wife's prostitution, or received hire therefor, or exposed 
his wife to lewd company, whereby she became ensnared to the 
crime aforesaid, it shall be a good defence and a perpetual bar 
against such action or suit. 

Husband or SEC. 9. And be it further enacted by the authority aforesaid, That 
wife guilty, the husband or wife who shall have been guilty of the crime of adulte- 
Pg!torry ry, shall not marry the person with whom the said crime was come 
paramour. mitted. 
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SEC. 10. .and be it further enacted by the authority aforesaid, Petition sup. 

That before a summons shall issue upon such petition aforesaid, the 
complainant shall exhibit with such petition an affidavit upon oath petitioner. 
or affirmation, to be taken before the prothonotary of the said court, 
in the county where such petition shall be filed, that the facts con- 
tained in said petition are true, to the best of his or her knowledge 
and belief; and that the said complaint is not made out of levity or 
by collusion between the said husband and wife, or for the mere 
purpose of being freed and separated from each other, but in sin- 
cerity and truth, for the causes mentioned in said petition. 

SEC. 11. dnd be it enacted by the authority aforesaid, That this This act goes 
act shall take eflbct and be in force after the first day of June, one into opera- 
thousand eight hundred and thirty-two. tion let Juno 

next. 
Passed at Dover, Feb. 3, 1832. 

-0.7.>4600(..(<4. 

CHAPTER CXLV. 

AN ACT directing the manner in which certain public records 
shall be kept. 

SEC. I. Be it enacted by the Senate and House of Representatives 
Records not of the State of Delaware in General Sssembly met, That no record to contain 

book in the Court of Errors and Appeals, Superior Court, Court of more than 
Chancery, Orphans' Court, Court of Oyer and Terminer, Court of 300 leaves. 

General Sessions of the Peace and Gaol Delivery or Register's 
Court, or in any office for recording of deeds within this State, shall 
contain more than three hundred leaves; but this section shall not 
apply to books of record in which entries have already been made. 

SEC. 2. No entry in writing, figures or otherwise, shall be made margin. 
in any such book of record as aforesaid, within one inch and one- 
fourth of an inch of the inner or binding margin thereof. 

SEC. 3. The Superior Court shall have power and the justices Power of the thereof are hereby required, upon receiving information of the ex- Sup. Court in 
istence of any such record-book or books as aforesaid, containing transgres- 
a greater number of leaves or any entry or entries, contrary to the sions against 

provisions of this act, and within one inch and one-fourth of an this act. 

inch of the inner or binding margin of said book or books, to cause 
the same to be brought before them: and if upon inspection, the 
said court shall find that any such book or books shall contain a 
greater number of leaves than by this act is limited, or any entry 
or entries contrary to the provisions of this act, the said court 
shall thereupon impose upon the officer, clerk, or person who shall 
have introduced into any such court or office aforesaid any such 
book or books, so containing a greater number of leaves than is by 

23 
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this act limited, or which shall contain any entry or entries which 
shall have been made contrary to the provisions of this act, a fine 
of not less than fifty cents for every leaf so contained as aforesaid, 
and bound in any such book, over and above the, number herein- 
before limited; and for every leaf in any book or books of record 
of any of the before-mentioned courts or officers, on which shall 
be found any entry or entries contrary to-the said provisions of this 
act, the said court shall impose on the officer, clerk, or person 
whose duty it shall have been to make such entry or entries, a fine 
of not less than ten dollars, for the first entry which shall have been 
so made in any such book or books, with an addition of fifty cents 
for every leaf therein, which shall have upon it any entry or entries 
so as aforesaid, contrary to the provisions of this act. 

Sue. 4. All fines imposed under the provisions of this act, shall 
be collected in the same manner as other fines imposed by the said 
Superior Court are, or shall be usually collected: one-half thereof in 
each and every case to the use of the person so giving information 
to the court as aforesaid, and the other half to the use of the county 
in and for which the record shall have been kept, or in case of the 
record of the Court of Errors and Appeals, the said other half to 
the use of the State. 

Passed at Dover, Feb. 3, MI% 

CHAPTER CXLVI. 

AN ACT for the preservation of the Records of the Court of Chan- 
eery and Orphans' Court (If Sussex county. 

Cormnisqlow SEC. 1. Be it enacted by the Senate and House of Representatives 
Cif). of the State of Delaware in General Assembly met, That Edward 

Vootten and Matthew Rench be, and they are hereby appointed To examine 
the records, commissioners, whose duty it shall be to examine the records of 

the Court of Chancery, and of the Orphans' Court of the county of 
cw.ufiente. Sussex, and to make out a certificate, under their hands, which and 

how much of the said records it is necessary to transcribe or copy, 
and to deliver the said certificate to the register of the said Court 

Register in of Chancery, who is hereby authorised and required, as soon there- 
Chant-Try to r atter as el mveniently may be, to transcribe or copy, or cause to be transcribe. 

transcribed or copied, such records; and after the said register 
shall have transcribed or copied the said records, it shall be the 

copies coin- duty of the said commissioners to compare and correct the same 
by and with the originals; and after so doing to certify thereon, 
that they are true copies thereof; and all copies made, examined, 
and certified as aforesaid, shall have and receive in all respects, 

Their eireet* the same faith and credit as the originals now may or can have 
and receive. 

To impose 
fines. 

How collect- 
ed. 

And applied. 
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Sec. 2. And be it further enacted, That the said commissioners Commission- 
rs to 

sworn. 
b e shall, before entering upon the performance of the duties assigned e 

to them by this act, be sworn or affirmed before the judge or some 
justice of the peace of the said county, faithfully to perform the 
said duties, and shall file certificates thereof in the said courts; that Certificates 
each of the said commissioners shall have and receive, for each thereof. 
and every day's attendance in performing the duties enjoined on 
them by this act, a sum not exceeding two dollars, to be allowed Their C0111. =b(); utte 

by the Levy Court of Sussex county aforesaid, at their meeting in ri 
the month of March thereafter; and that in case any vacancy s all L. Court. 
happen by the death or refusal to serve, of any of the said commis- 
sioners, the Governor of this State be, and he is hereby authorised Vacancy 

how filled. to fill such vacancy or vacancies. 

SEc. 3. And be it enacted, That the said register shall provide Register to 
good, substantial, and well bound books for the purposes aforesaid. provide good 

books. and also one other good and subsiantial and well bound book for 
each of the said courts, in each of which he shall make a full and Index. 
complete direct and reverse index to all of the records of the court 
to which they respectively belong; that he shall be repaid the costs Costs of the 
of said books by the said Levy Court, and shall receive for his books, and 
other services in and about the premises, a just and reasonable compensationby the Levy 
compensation, to be allowed by the said Levy Court. Court. 

Passed at Dover, Feb. 3, 1832. 

CHAPTER CXLVII. 

AN ACT to incorporate the Wilmington. Fire Insurance Company. 

Sc. 1. Be it enacted by the Senate and House of Representatives 
Commission of the State of Delaware in General Assembly met, (two-thirds of er,,, 

each branch thereof concu,ring,) That James Canby, Edward Tat- 
nail, E. J. du Pont, Thomas Stockton, Jesse Mendenhall, Joseph C. 
Gilpin, Jacob Pusey, Harry Conelly, Lea Pusey, William P. Brob- 
son, Washington Rice, James Price and Edward W. Gilpin, or 
any three of them, be and they are hereby appointed commissioners 
to do and perform the several things hereinafter mentioned, that is 

p to say: they shall, on or before the first Monday of May next, p1.0--I-0- scri°tien 
sub- 

pon 
cure one or more books, one of which shall be opened in the city book in wit. 
of Wilmington, and in which they shall enter as follows: We whose mington 
»ames are hereunto subscribed, do promise to pay to the president entry therein. 

arid directors of the "Wilmington Fire Insurance Company" the 
sum of twenty-five dollars, for every share of stock set opposite to 
our respective names, in such manner and proportions and at such 
times, as shall be determined by the president and directors of the 
said company, in pursuance of an act of the General Assembly of 
this State entitled "An act to incorporate the Wilmington Fire In. 



an* 
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ktranee Company." Witness our hands this day of 
in the year of Our Lord one thousand eight hundred arid 

Notice :them thirty And shall thereupon give notice in two of the news- 
of. papers printed in the city of Wilmington, and such other place or 

places as they may deem it advisable to open books in, at least 
twenty days of the time and place when and where the said books 
shall be opened to receive subscriptions for the stock of said cam- 

Comm'rs. to pany; at which time and place, two or more of the commissioners 
attend, shall attend, and permit all persons of lawful age who shall oiler, 

to subscribe in the said books in the manner following, that is to 
Manner of say: on the first day on which the said books are opened, no per- atibscribirw. 

son shall subscribe for more than twenty shares, either in his own 
name, or as attorney for another; and-in like manner on the second 
day on which the said books shall be opened, the same restriction 
shall apply; and if, at the expiration of the second day, the whole 
number of six thousand shares shall not have been subscribed for, 
then on the third or any following day on which the said 'books 
shall be opened, it shall be lawful for any person or persons of law- 
ful age, in their own name or as attorney for another, to subscribe 
for any number of shares in the said stock, until the whole number 

Books open of six thousand shares shall be subscribed: The said commissioners 
three days. shall keep the said books open at least three days, and at least six 

hours in each day, unless the whole number of six thousand shares 
shall have been before that time subscribed for, upon ascertaining 

Excess of which they may close the books. And if it should so happen that 
eubscrip- more than six thousand shares shall be subscribed for, then the lions. 

commissioners, or a majority of them, are hereby authorised and 
directed to apportion the shares among the several subscribers, by 
deducting from the highest subscriptions until they be reduced to 
the proper number. 

capital stock. SEC. 2. And be it enacted, That the capital stock of the said 
company shall not exceed the sum of one hundred and fifty thou- 
sand dollars, divided into six thousand shares of twenty-five dollars 
each. 

SEC. 3. And be it fitriber enacted, That each subscriber to the 
stock of said company shall pay to the commissioners aforesaid, at 
the time of subsribing for the same, the sum of five dollars on each 
share that shall be by him or her subscribed for; and it shall be 
lawful for the president and directors of the said company, appointed 
in the manner hereinafter prescribed, to call in and demand of the 
stockholders respectively, all such sums of money as are by them 
subscribed, by instalments not exceeding ten dollars, upon giving 
sixty days' previous notice to the stockholders, in two or more of 
the newspapers published in the city of Wilmington; and in case of 
failure in the payment of all or any part of the said instalment or 
instalments at the time appointed, every share on which such failure 
shall have taken place, and the interest or dividends due on such 
share, shall be forfeited to the said company, or they may sue fur 
the instalment or instalments so becoming due, at their option. 

Payment of 
instalments. 

In case of 
failure so to 
do. 
Shares for- 
feited. 
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SEC. 4. And be it further enacted, That when and as soon as the Incorpora- 
whole number of six thousand shares shall be subscribed, the sub- tmn. 
scribers, their, successors and assigns shall be, and they are hereby 
declared to be incorporated by the name, style and title of ,,The Style. 

Wilmington Fire Insurance Company," and by the same name , 
shall have succession for the term of twenty years from the date 'erm' 
of this act; and be able to sue and be sued, plead and be impleaded; Power of. 
in all courts of record and elsewhere, and to purchase, receive, 
have, hold and enjoy, to them and their successors lands, tenements 
and hereditaments, goods, chattels, and effects of whatsoever kind; 
and the same to sell, grant, alien, mortgage or dispose of, and to 
make dividends of such portions of, the profit as they may deem 
proper; and also to make and have a common seal, and the same 
to alter and renew at pleasure; and also to ordain, establish and 
enforce such by-laws and regulations, not repugnant to the consti- 
tution and laws of this State and of the United States, as shall be 
deemed necessary and convenient for the government of the said 
company; and generally, to do all and singular the matters and 
things which to them it shall lawfully appertain to do for the well- 
being and ordering the affairs of the same: Provided, that nothing 
herein contained, shall be considered as in any way giving to this cNisoot LOane/Ecenr - 

corporation any banking privileges, or any other privileges, or any powers. g 
other liberties, privileges or franchises, but such as may be neces- 
sary or incident to the proper management of the business of the 
said fire insurance company. 

SEC. 5. had be it fitrther enacted, That the commissioners afore- mooting of 
said, as soon as conveniently may be after the whole number of tits _stock- 

Iders. 
shares shall be subscribed as aforesaid, shall call a meeting of the 
said subscribers in the city of Wilmington, by advertisements in On notice. 
two of the Wilmington newspapers, and in such other newspapers 
as they shall deem proper, at least fifteen days before such meeting; 
at which meeting the said subscribers shall proceed to organise 
said company, and choose by a majority of votes of the said sub- Officers, how 
scribers, by ballot, to be given in person or by proxy, twelve direc- chosen. 
tors; the directors so chosen shall elect one of their number presi_ Directors. 

dent, and shall conduct the business of said company until the first 
Monday of May, in the year one thousand eight hundred and thir- 
ty-three, and until like officers shall be chosen; and may make such Make rules. 

by-laws, rules, orders and regulations, as may be necessary for the 
well-governing the affairs of the company: 

SEC. 0. And be it further enacted, That the stockholders shall Annual meet- 
meet on the first Monday of May, in the year one thousand eight mg's' 
hundred and thirty-three, and in every year thereafter in the city 
of Wilmington, of which at least fifteen days' notice shall be given JNOLICO o. . 

in the newspapers before mentioned, and choose by a majority of Business of 
votes present, in person or by proxy, by ballot, their directors for 
the ensuing year, as mentioned in the fifth section of this act, who Term of of- 
shall continue in office for one year and until others are chosen; floc. 
and at such other times as they may be summoned by the presi- 
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_dent and directors, in such manner and form as shall be prescribed 
Special meet- by the by-laws; at which annual or special meeting, they shall 
ings. have full power and authority to make, alter or repeal, by a majo- 
Powers of the 
stockholders rity of votes, all such by-laws, rules, orders and regulations as afore- 
thereat, said; and the number of votes to which each stockholder shall be 

entitled, shall be according to the number of shares he or she shall 
Manner of hold in the proportions following, that is to say: for each share, not 
voting, exceeding twenty, one vote; for every five shares, above twenty 

and not exceeding fifty, one vote; and for every ten shares, above 
fifty, one vote; but no share shall confer a right of voting which 
shall not have been held three calendar. months prior to the day of 
election; nor unless it be holden by the person in whose name it 
appears, absolutely and bona fide in his own right or in that of his 
wife, or for his or her sole use and benefit, or as executor or 
administrator, trustee or guardian, or in the right and for the use 
and benefit of some copartnership, corporation or society, of which 
he or she may be a member, and not in trust for and to the use and 

Proviso, benefit of any other person: Provided, that in voting by proxY, the 
attorney shall be duly constituted under the hand and seal of the 
party, and the authority properly authenticated according to the 
laws of this State, when such authentication is necessary. 

SE:c. 7. had be it .farther enacted, That not less than five direc- 
tors shall form a quorum for the transaction of business, of whom 
the president shall be one; but in' case of his sickness or necessary 
absence, his place may he supplied by another director to be ap- 
pointed by a majority of those present. 

SEC. 8. And be it further enacted, That the president and direc- 
tors shall have power to appoint-a secretary and surveyor, and such 
other officers, clerks and agents under them, as shall be deemed 
necessary for executing the business of the said company, and al- 
low them such salaries or compensation as they may deem rea- 
sonable. 

Fire SEC. 9. had be it .fitrlber enacted, That the president and di- insuran. 
rectors shall, after sixty thousand dollars of their capital shall be 
actually paid in, have full power and authority to make all kinds 
of insurances against fire, and insurances on inland transportation 
of goods, wares and merchandise, and country produce; and gene- 
rally to transact and perform all business relative to the objects 

Capital stock aforesaid; and also to invest the capital and surplus funds of the 
invested, company, from time to time, in the public funds of the United 

States, or in any incorporated bank or banks, or other incorporated 
company, or to loan the same to any individual or individuals upon 
good security, and to dispose of the money and property of the 
company (not being contrary to law) as to them shall appear most 
advantageous in prosecuting the objects of their institution; they 

nooks of shall also keep regular books, containing full, fair and correct en- 
counts, tries of all their business and transactions, to be open at all times 

to the inspection of the stockholders. 

Quorum of 
directors. 

Subordinate 
officers, how 
appointed. 

Allowances. 
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SEC. 14. And be it farther enacted, That all policies of insurance Policies of 
made by the company, shall be signed by the president and sealed Loos: rem. 

with the common seal; and all losses on any such policy or policies cised. 
shall be adjusted by the president and board of directors, and paid Losses, how 
agreeably to the terms of the policy, out of the funds of the compa- Paid. 

ny; and in case of the absence, death, resignation or disqualification 
Vacancy of of the president, the directors shall appoint a president pro. tern. to the office of 

execute the several duties assigned to him, until the vacancy is president. 
filled up as provided for in this act. 

Sc.E 11. And be it further enacted, That the said company shall Premiums 
from time to time, apply -all sums of money received by them for applied to 
premiums, to the payment of losses in the first instance, and to make losses. 
up the amount of their original capital whenever it shall have suffer- 

Dividends, ed any diminution by losses; and that dividends shall be made of when and 
the nett profits arising on the capital stock, at such .periods as the how made. 
president and directors may deem proper, not oftener than once in 
six months, and the same shall be paid to the stockholders or their 
legal representatives; but if at any time, a dividend shall be declar- 
ed of a greater amount than the nett profits of the said company at Not to exceed 

the time of making the same, each and every director consenting tttoe.nett pro. 

thereto, shall and -hereby is declared to be liable in his individual Liability of 
capacity, and bound to contribute to make good the deficiency in directors. 
the capital stock, occasioned by such improper dividend, and every 
director present shall be adjudged to be consenting thereto, unless 
he forthwith enter his protest on the minates of the board, and give Protest. 

public notice to the stockholders of the declaring of such dividend; 
Quorum ne. and to form a quorum for the making of a dividend there shall be emery. 

presevt at least seven directors including the president. 

Sic. 12. And be it further enacted, That the stock of the corn- Stock per- 
pany is hereby declared to be personal and not real estate, and sonal estate. 
may be assigned and transferred on the books of the company, in Transfers, 
person or by power of attorney, only in such manner as shall be how made. 

prescribed by the by-laws; but no transfer of stock shall be binding 
R d upon' the company, if made within thirty days after a loss shall have estraine. 

occurred, or if not made in a book or books kept by the company 
for that purpose; and no stockholder indebted to the company shall 
be permitted to make a transfer or receive a dividend, until such 
debt is paid or secured to the satisfaction of the president and di- 
rectors. 

SEC. 13. And be it .further enacted, That the said company shall Company not 
not be competent to purchase or hold any real estate, other than to purchase 

such as may be recovered by them for premiums or debt, or may orxcal orate, 

be necessary for their accommodation in the regular transaction of ceP 
their business. 

SEC. 14. And be it further enacted by the authority aforesaid, t th 
That as a condition of the passing of this act "The Wilmington 
Fire Insurance Company" shall from and after the first day of Ja- 
nuary, in the year of our Lord one thousand eight hundred and 
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forty-one, semi-annually pay to the treasurer of the State, for the 
use of the State, at the rate of one quarter of one per centum per 
annum on the stock actually paid in, for and during the continu- 

oAfccthepistaanetch, ance of the present charter; and the president and directors of the 
be certified to said company shall signify their acceptance of this act through 
the Governor, their president to4he Governor of this State, within six months from 

the first day of January, eighteen hundred and thirty three, and if 
they neglect or refuse so to signify their acceptance, this act shall 
be void and of no effect. 

SEC. 15. dnd be it further enacted, That this act of incorpora- 
this act.of .ion tion shall not continue in force for a longer period than twenty 

years from the time of passing thereof without the re-enactment of 
the Legislature, and the power of revocation by the Legislature is 
hereby reserved. 

Passed at Dover, Feb. 4, 1832. 

CHAPTER CXLVIII. (Private Act.) 

AN ACT to enable William N. Polk and John Sorden to locate 
certain vacant lands, situate in North West Fork hundred in Sus- 
sex county, and to complete their title to said lands. 

Passed at Dover, Feb. 4, 1832. 

CHAPTER CXLIX. 

Dig. p. 330. 
Any citizen 
of fair cha- 
racter may 
be referee. 
Dig. p. 334. 

A SUPPLEMENT to the act entitled "dn act providing for the 
recovery of small debts." 

Be it enacted by the Senate and House of Representatives of the 
State of Delaware in General dssembly met, That from and after 
the passing of this act, it shall and may be lawful for any citizen of 
fair character to act as a referee or appraiser under the provisions 
of the act to which this is a supplement; passed at Dover on the 
twenty-ninth day of January, in the year of our Lord one thousand 
eight hundred and twenty-five. 

Passed at Dover, -Feb. 4, 1832. 
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CHAPTER CXLX. 

AN ADDITIONAL SUPPLEMENT to the act entitled ".471 act Del. L. 7 vol. 
to enable the President, Directors and Company of the Commercial p. 199. Cor- 
Bank of Delaware, to close the concerns of that bank." poration ex- 

tended to 1st. 

SEO. 1. Be it enacted by the Senate andHouse of Representatives March' 1835' 
of the State of Delaware in General Assembly met, (two-thirds of 
each branch of the Legislature concurring,) That the corporation 
and body politic created and made by the act of the General As- 
sembly of this State entitled "An act to establish a bank and to in- 4 vol. 584. 
corporate a company under the name of the Commercial Bank of 
Delaware," and passed at Dover on the ninth day of February, in 
the year of our Lord one thousand eight hundred and twelve, and 6 vol' 166' 
the act to which this is an additional supplement, passed at Dover 
on the sixth day of February, in the year of our Lord one thousand 
eight hundred and twenty-two, shall be and the same is.hereby revi- 
ved, renewed, continued and extended, by and under the same name 
of "The President, Directors and Company of the Commercial Bank 
of Delaware," from the first day of March, which was in the year of 
our Lord one thousand eight hundred and thirty, until the first day of 
March, which will be in the year of our Lord one thousand eight hun- 
dred and thirty-five and no longer; and that the powers, privileges, 
rights and immunities, heretofore granted to the said corporation powtherssr 
by law, are hereby revived, renewed, granted, continued and ex- 
tended to the same corporation and body politic hereby now re- 
vived, renewed, continued awl extended, under the name aforesaid, 
until the said first day of March, which will be in the year last 
aforesaid, to be used only for the settling and closing the concerns 
of said corporation, and not otherwise; and subject to therestric- In closing the 

tions enacted by the act to which this is an additional supplement, 
concerns. 

Svc. 2. And be it further enacted by the authority aforesaid, That Certain acts 
all and every the transactions, acts and doings of said corporation, of the corpo. 
and of the individuals heretofore composing or representing the ration valid, 

same, and all and every the acts and proceedings of third persons 
against the said corporation, or the individuals heretofore composing 
or representing the same, which have been had, done or transacted 
since the first day of March, in the year of our Lord one thousand 
eight hundred and thirty, shall be and the same are hereby declared 
to be as good, binding and valid, in every respect, as if the same trans- 
actions, acts, doings and proceedings had happened and taken place 
during the existence and continuance in force of the said act entitled 
"An act to establish a bank, and to incorporate a company under the 
name of the Commercial Bank of Delaware," and the said act to 
which this is an additional supplement. 

Power of the 
SEC. 3. And be it further enacted by the authority aforesaid, That president ancl 

y in for the purpose of finally closing the concerns of the said Commer- company 

cial Bank of Delaware, the said president and directors of the said 1 
cootntciergo.the 

24 
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Sell the debts, bank, by and with the consent of a majority of the stockholders of 
the said bank, shall have full power and authority to sell and dis- 
pose of the debts due the said bank, in the same manner and under 
the limitations as are provided in the second section of the act to 

7 vol. p. 41, which this is an additional supplement, the said second section being 
42. hereby revived and adopted as a part of this act. 

SEC. 4. And be it further enacted by the authority aforesaid, That 
Power of 

red me 
e- power and right to revoke and repeal this act be, and the same peal reserv. 

is hereby reserved to the Legislature. 

Passed at Dover, Feb. 4, 1832. 

...14361@l1441". 

CHAPTER CXLXI. 

AN ACT allowing for a limited time, an additional Justice of the 
Dig. p. 22, Peace in the county of New Castle. 
327. 

Be it enacted by the Senate and Rouse of Representatives of the 
One justice State of Delaware in General Assembly met, (two-thirds of the mem- 
o peace. 

bers of each House consenting,) That the county of New Castle shall 
be entitled to one justice of the peace, in addition to the number now 
allowed by law, who shall be appointed and continue to reside in 

To reside in the hundred of Red Lion, and within one mile of the village of St. 
Red Lion 
hundred Georges: Provided however, that this act, and the appointment of 

. 
the justice of the peace made under and in pursuance of its provi- 

Limitation of sions, shall continue and remain in force for seven years from the 
this act, time of issuing the commission to the said justice of the peace, and 

no longer. 
Passed at Dover, Feb. 4, 1832. 

CHAPTER CXLXI1. 

AN ACT respecting the Road Commissioners of New Castle hun- 
Dig. 479. dred, in New Castle county. 

Whereas, New Castle hundred is entitled to three hundred and 
thirty shares in the original stock of the New Castle and French- 
town Turnpike and Rail-road Company, and has the right to con- 
vert into stock of the said company, the loan of monies made re- 
cently to the said company, by the road commissioners of the said 
hundred, amounting to the sum of eighteen hundred and fifty-six 
dollars and twenty-five cents, or thereabouts: 

/Ind whereas, the amount of the said loan was raised by the road 

Preamble. 
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commissioners of said hundred, by their borrowing in their indivi- 
dual capacity, the said amount from the president, directors and 
company of the Farmers' Bank of the State of Delaware, for the Money bor. 
payment of which, the said road commissioners have given their rowed, the 
note, and are now individually responsible for the same; and it is debt of N. C. 

but just,. that the repayment thereof should be secured to the said h"dred' 
road commissioners: Therefore, 

SEC. 1. Be it enacted by the Senate and House of Representatives Converted in. 
of the State of Delaware in 'General Assembly met, That the amount to bunk stock. 

aforesaid of the said loan, so borrowed of the said bank in manner 
aforesaid, shall be taken and considered as the debt of New Castle 
hundred; and that the said loan shall be converted into shares of 
the capital stock of the New Castle and Frenchtown Turnpike and 
Rail-toad Company aforesaid, by the road commissioners of the For the use 
said hundred; and the same when so converted into shares of said of said bun- 
capital stock of the said company, and also the said shares in the "'" 
original capital stock of the said company, shall be held by the road 
commissioners of the said hundred and their successors in office, 
in trust for the use and benefit of the said hundred: and it shall be 
lawful for the said road commissioners and their successors in of- 
ficerfrom time to time, to receive the dividends of all such shares Dividends. 

of stock in trust for the said hundred, and apply such dividends 
from time to time to the following purposes, and in the following How applied. 

order: 1st. To the repairs of the roads and bridges in the said hun- 
dred: 2dly. To the payment of all or a proportional part of the Note du the poor taxes of the people of the said hundred: 3dly. To the Pay- bank, IL 
ment of all or a proportional part of the county taxes of the people paid. 
of the said hundred: 4ffily. To the payment of all or a proportional 
part of the State taxes of the people of the said hundred. 

Sac. 2. And be it further enacted, That it shall and may be Taxation. 
lawful for the road commissioners of the said hundred and their 
successors in office, and they are hereby required to pay off and Dig. p. 475. 
discharge the said note due to the said bank, with its interest, by Restriction. 

raising money for that purpose in the manner prescribed by law, 
for assessing and collecting road taxes within the several hundreds Dividbends 

of New Castle county: Provided, that not more than one-fourth of pnijacYd. 

the said said note with its interest, shall be raised in any one year by 
taxation. 

SEC. 3. And be it farther enacted, That it shall be lawful for Or stock sold the said road commissioners or their successors in office, if a ma- and applied 
jority of them n shall deem it advisable, to apply the aforesaid to said note. 
dcnds, if any be made, to the payment of said note with its interest, 
before applying the same to any other purposes mentioned in the 
first section of thisact, or to sell at any time within six months from 
the time of passing of this act, the aforesaid loan so to be converted 
into stock as aforesaid, and apply the proceeds of such sale to the 
payment of the said note and its interest; any thing herein-before 
contained, to the contrary notwithstanding. 

Passed at Dover, Feb. 6, 1832. 
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CHAPTER CXLXIII. 

AN ACT defining the duty of the Clerks of the Peace in dispen- 
sing marriage licenses. 

Clerk Peace Be it enacted by the Senate and House of Representatives of the 
to furnish State of Delaware in General dssembly met, That from and after 
any justice the passing of this act, it shall be the duty of the clerks of the peace 
integiirgieth of this State, and they are hereby required, upon the application of 
license. any justice of the peace of either of the counties of this State, to 

furnish such justice with any number of blank marriage licenses 
On payment which such justice may call for, upon said justice paying the fee of State fee, 

established for marriage licenses by the act entitled "An act estab- 
Dig. p.264. lishing certain fees for the use of the State" passed at Dover, January 

26, 1820, any thing contained in the said recited act to the con- 
trary notwithstanding. 

Passed at Dover, Feb. 6, 1832. 

CHAPTER CXLXI V. (Private Act.) 

AN, ACT to enable George Hearn and Joseph Hearn, of Sussex 
county, to locate certain vacant lands, situate in Little Creek hun- 
dred in said county, and to complete thei,'. title to said lands. 

Passed at Dover, Feb. 6, 1832. 

CFIAPTER CXLXV. (Private Act.) 

AN ACT granting to William Russell, of Kent county, a certain 
tract or parcel of marsh therein described. 

Passed at Dover, Feb. 0, 1832. 

CHAPTER CXLXVI. 

AN ACT to exempt vessel property from taxation. 

No vessel 13e it declared and enacted by the Senate and House of Represen. 
trading from 
ihis State to &Woes of the State if Delaware in General dssembly met, That no 
be taxed. sloop, schooner, or other vessel trading from any part of this State 
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ought to be taxed by this State, or either of the counties thereof, 
for any purpose whatever; and that hereafter, it shall not be lawful 
for the Levy Court and Court of Appeal, in either county, or for 
the school commissioners of any school district in the State, to levy 
and collect any tax or duty for any vessel as aforesaid from any 
owner thereof. 

Passed at Dover, Feb. 6, 1832. 

.674)feeet<4.1... 

CHAPTER CXLXVII. (Private Act.) 

AN ACT for the relief of Calvin Edson, an insolvent prisoner. 

Passed at Dover, Feb. 7, 1832. 

.104401110454(40. 

CHAPTER CXLXVIII. 

AN ACT making provision for the support of government for the 
year one thousand eight hundred and thirty-two. 

SEC. 1. Be it enacted by the Senate and House of Representatives slop° ap. 
of the State of Delaware in General Assembly met, That the sum propriated. 
of ten thousand dollars shall be raised and paid into the treasury 
of this State, within the time and in the manner directed by an act 
of the General Assembly entitled "An act concerning the Auditor 
of Accounts," which said sum of ten thousand dollars shall be ap- Apportioned. 
portioned, assessed and levied on the amount of the aggregate valua- 
tion of the real and personal property within this State, made in 
pursuance of the act entitled "An act authorising and directing a 
general assessment of the real and personal property of this State" 
passed at Dover in February, eighteen hundred and sixteen; and 
it shall be the duty of the auditor of accounts, and he is hereby 
authorised and required to ascertain and apportion, upon the afore- 
said amount of the aggregate valuation, the sum per centum neces- 
sary to raise, clear of all allowances for delinquents, according to 
the best estimate that he can make of such allowances; and also 
of all charges of collecting the taxes hereby granted and laid. 

SEC. 2. And be it further enacted by the authority aforesaid, That How applied. 
the aforesaid sum of money shall be appropriated and applied in 
the following manner, that is to say: so much as may be necessary 
shall be applied to the payment of the salaries due and to become 
due to the Governor, Chancellor and Judges of the Superior Court; 
Attorney General, Secretary of State and Auditor of Accounts, up 
to the .first day of January, which will be in the year of our Lord 
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eighteen hundred and thirty-three; so much as may be necessary, 
shall be applied to the payment of the daily allowances of the mem- 
bers of the General Assembly, their clerks and other expenses, and 
for printing the laws passed at the session of this General Assem- 
bly, and the proceedings thereof; and the residue shall be applied 
to the payment of any claim or claims against the State, for which 
provision is or shall be made by law. 

Passed at Dover, Feb. 7, 1832. 

CHAPTER CXLXIX. 

AN ACT to amend the act entitled "An act concerning the consti- 
tution of the Levy Court and Court of Appeal." 

Terms of of. 
SEO. 1. Be it enacted by the Senate and House of Representatives 

of the State of Delaware in General .dssembly met, That the terms Bee extended. 
of the levy court commissioners in the several counties of this State, 
which will expire on the first Tuesday of October, in the year of 
our Lord one thousand eight hundred and thirty-two, are hereby 
extended to the second Tuesday of November in that year; and the 
terms of the levy court commissioners which will expire on the first 
Tuesday of October, in the year of our Lord one thousand eight 
hundred and thirty-three, are hereby extended te the second Tues- 
day of November in that year; and the terms of the levy court 
commissioners which will expire on the first Tuesday of October, 
in the year of our Lord one thousand eight hundred and thirty-four, 
are hereby extended to the second Tuesday of November in that 
year. 

SEc. 2. And whereas, the terms of several of the levy court com- 
missioners in each of the counties of this State, will expire on the 
second Tuesday of November, in the year of our Lord one thou- 
sand eight hundred and thirty-three, when no election will be held. 
And whereas, it is deemed most expedient that such a rotation in 
the office of levy court commissioner should be established as that 
the terms of one-half, as near as may be, of all the levy court com- 
missioners in each of the counties of this State, shall expire bienni- 
ally: Be it therybre enacted by the authority qibresaid, that at the 
general election to be held on the second Tuesday of November 
next, the following levy court commissioners shall be elected, to 
wit: a levy court commissioner for Pencader hundred, in New Cas- 
tle county, shall be elected for the term of four years, to commence 
on the said second Tuesday of November; and a levy court com- 
missioner for each of the hundreds of Broadkiln in Sussex county, 
and Dover in Kent county, shall be elected for the term of three 
years respectively, to commence on the second Tuesday of Novem- 
ber, in the year of our Lord one thousand eight hundred and thirty- 

Preamble. 

Biennial ro- 
tation in the 
counties. 
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three; and a. levy court commissioner for each of the hundreds of 
Nanticoke and North West Fork, in Sussex county; and of Duck 
Creek and Little Creek, in Kent county; and of White Clay Creek, 
Red Lion and St. Georges, in New Castle county, respectively for 
the term of one year, to commence on the said second Tuesday of 
November, in the year of our Lord one thousand eight hundred and 
thirty-three. 

SEC. 3. And be it further enacted by the authority aforesaid, That Terms of eft 
the levy court commissioners hereafter to be elected, (with the ex- fice. 
ception of the commissioners to be elected for one year, and three 
years; under the provisions of the second act,) shall hold their office 
for the term of four years from their election. 

SEC. 4. And be it further enacted by the authority aforesaid, That 
the act entitled "An act concerning the constitution of the Levy Amendment 

Court and Court of Appeal," be and the same is and shall be alter- nmaithaectongt- 

ed, amended and supplied, by striking out of the fifth paragraph of 
said act the words "each commissioner shall hold his office for the 
term of three years from his election," and inserting in the place 
thereof the words "each levy court commissioner shall hold his of- 
fice for the term of four years from his election;" also by striking 
out the words "a year," at the end of said paragraph, and insert- 
ing the words "two years," in place thereof; also by striking out 
the words "after the twelfth and before the fifteenth day of Sep- 
tember," in the first and second lines of the ninth paragraph of said 
act, and inserting in the place thereof the words "after the first 
Tuesday, and on or before the second Tuesday of October;" also 
by striking out of said ninth paragraph, in the ninth and tenth lines 
thereof, the words "twenty-eighth day of September," and insert- 
ing in place thereof the words "first Tuesday of November;" also 
by inserting after the word "year," in the second line of said ninth 
paragraph the words "in which a general election shall be held;" 
and in any edition of the laws of this State hereafter to be publish- 
ed, the said act shall be printed as amended by this act. 

Passed at Dover, Feb. 8, 1832. 

CHAPTER CXLXX. 

A SUPPLEMENT to a further additional supplement to the act 
entitled "An act to authorise the owners and possessors of the marsh 
and low ground commonly called and known by the name of the 
Tap pahannah marsh, situate in the forest of Murderkill hundred 
in Kent county, to cut a ditch or drain through the same." 

SEC. 1. Be it enacted by the Senate and House of Representatives 
qf the State of Delaware in General Assembly met, That the Tap- 
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Freeholders pahannah Marsh Company at the first meeting thereof, or at some 
appointed, other meeting, to be holden on some day prior to the first day of 

May next, shall choose by ballot three substantial freeholders of 
Kent county aforesaid, (having no interest in any of the marshes 
or low grounds owned by said company) as commissioners, to make 

Their pow- a valuation of the said marshes and low grounds; and the said corn- 
missioners, or a majority of them, are hereby authorised and em- ere. 

powered to go upon and view the said marshes and low grounds, 
and shall ascertain all the owners and determine who will be berie- 
fitted by the aforesaid ditch or ditches, and the quantity held by 
each owner or by joint owners, if any be held undivided, and shall 
appraise all the said marshes and low grounds Which in their opinion 
or the opinion of a majority of them, are or will be benefitted or im- 
proved by the said ditch or ditches, and shall determine the value 
of the said marshes and low grounds per acre according to the 

Rate oftaxcs. situation thereof, and upon such principles as will do equal justice 
to all the owners; which said appraisernent shall be the rate of as- 
sessment for all the taxes to be levied under this act or the act to 
which this is a supplement; and the said commissioners or a majo- 
rity of them shall make a return of said appraisement according to 
the provisions of the act to which this is a supplement, passed at 
Dover, January the twenty-ninth eighteen hundred and twenty- 
four. 

SEC. 2. And be it further enacted, That if said commissioners 
shall assess to any individual or individuals a greater number of 
acres of land than he or they are the owners, an allowance accord- 
ing to the rate of assessments per acre shall be made by the mana- 
gers of the said company to the said owner or owners, on demand, 
for such excess, and in case of refusal or omission to make said 
allowance when demanded, the owner or owners of such land may 
institute an action before any justice of the peace for Kent county 
and recover the said excess with costs. 

Passed at Dover, Feb. 8, 1832. 

-.14)4111)*(44.... 

CHAPTER CLXI. 

A FURTHER SUPPLEMENT to the act entitled "An act to ex- 
tend the time for recording of deeds." 

Time for re- Be it enacted by the Senate and House of Representatives of the 
cording ex- State of Delaware in General Assembly met, That all deeds or let- 
tended to 1st. ters of attorney concerning lands, tenements or hereditaments, seal- 
Sept. 1832. ed and delivered before the .first day of September, one thousand 

eight hundred and thirty-one, and being acknowledged and proved, 
and the acknowledgment or proof certified accoraing to the laws 
of the State in force at the time when such acknowledgment or 

Excess of' 
assessment. 
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proof was made, may, with the certificate of the acknowledgment 
or proof, and all indorsements and annexations be recorded in the 
office for recording of deeds in the county where such lands, tene- 
ments or hereditaments, or any part thereof are situate, if lodged in 
such office on or before the first day of September, in the year of 
our Lord one thousand eight hundred and thirty-two; and the re- 
cord or an office copy thereof shall be sufficient evidence; and from 
and after the first day of September, in the year last aforesaid, no 
deed or letter of attorney, sealed and delivered before the said first 
day of September, in the year of our Lord one thousand eight hun- 
dred and thirty-one shall be recorded. 

Passed at Dover, Feb. 8, 1832. 

CHAPTER CXLXXII. 

AN ACT to extend the action of replevin to third persons, whose 
goods and chattels are seized by virtue of execution process. 

Be ft enacted by the Senate and House of Representatives of the Goods, Rte. of 
State of Delaware in General Assembly met, That whenever the third persons 
goods and chattels of any person or persons, are or shall be seized taken in oxe. 

cuotion_mviicy_. and taken in execution by any sheriff; coroner or constable in this 
b reple i d 

this State, under and by virtue of any writ of execution issued out 
of the courts of this State, or by any justice of the peace of this 
State, every such person and persons are and shall be entitled to 
have his or their action of replevin against such sheriff, coroner or 
constable, as the case may be, for the recovery of the goods and 
chattels of any such person or persons, so seized and taken in exe- 
cution as aforesaid, and as well the damages and costs for the 

tUpon taking or detention of the same, upon such person or persons first securi- 

giving the proper pledges and security, required by law to be given Y. 

in action of replevin in this State: Provided always nevertheless, Proviso. 

that nothing in this act shall be construed to extend, or to give the 
action of replevin to the defendant or defendants in any such writ 
or writs of execution. 

Passed at Dover, Feb. 8, 1832, 

CHAPTER CXLXXIII. 

A FURTHER ADDITIONAL SUPPLEMENT to the act en- 
titled "An act to authorise and empower the owner or possessor 
if any swamp or low ground to ditch and drain the same, and 
for rendering more easy and convenient the mode of obtaining 
permission therefor." 

SEC. 1. Be it enacted by the Senate and House of Representativei 
of the Stale of Delaware in General .4ssembly met, That whenever 

25 
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Lands Fatly application shall hereafter be made to the Superior Court by the 
. owners, or a majority of the owners of any swamp or low ground, in two coun- 

ties, how dt- 
vided. lying partly in one county and partly in another, for an order to 

ditch and drain the same, the said court, when in session in either 
of said counties shall have power, and the judges thereof are hereby 

Three free- authorised and required to make an order and appoint three good 
holders. and substantial freeholders of the counties and neighborhood, in 

which such swamp or low ground shall lie, to go upon and view 
the same; and all proceedings in the premises shall be the same as 
if the whole of said swamp or low ground were situated within the 

Provisions of county in which such application shall be made; and all the provi- 
former acts. sions of the act, to which this is a further additional supplement, 

and of the several supplements thereto, shall be applicable to and 
are hereby extended to all cases where application shall be made 
as aforesaid, for the ditching and draining of any swamp or low 
ground, situated as aforesaid, partly in one county and partly in 
another. 

Passed at Dover, Feb. 8, 1832. 

CHAPTER CXLXXIV. (Private Act.) 

AN ACT for Mc relief of Nary Ann Starling of Pencader hundred 
in New Castle county. 

Passed at Dover, Feb. 8, 1832. 

CHAPTER CXLXXV. 

A. SUPPLEMENT to the act entitled "An act to incorporate the 
Wilmington and Downingtown Rail-road Conzpany." 

Union of Be it enacted by the Senate and house of Representatives of the 
stock of State of Delaware in General Assembly met, That if at any time 
Pennsylvania hereafter a company shall be incorporated by the Legislature of 
Comp Y' se.e. Pennsylvania, for the purpose of constructing a raiL-road from 

Downingtown in that State to the line of this State, to unite with 
the rail-road contemplated by the act to which this is a supplement, 
and it shall be desired by the president and managers of the two 
companies respectively, to unite the capital stock of. said compa- 
nies, that then and in such case, the President, Managers, and Com- 
pany of the Wilmington and Downingtown Rail-road, are hereby 
authorised and empowered to form such union of the capital stock 

Common of the said companies respectively, so that it shall constitute a corn- 
stock. mon stock, and the two companies shall constitute one company, 
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and be entitled to all the rights, privileges and immunities, confer- Rights, do. 
red by their charters respectively; and that the twenty-fourth sec- 
tion of the act to which this is a supplement, be and the same is 
hereby repealed, made null and void.. 

Passed at Dover, Feb. 8, 1832. 

->4110).<0.6.- 

CHAPTER CXLXXVI. 

AN ACT prohibiting the planting hedges and threshing of 
lion creek 

Representatives 
State of Delaware in General Assembly met, That if any person or 

Be it enacted by the Senate and House of of the 
racinting 

persons after the passing of this act shall place, erect, make or con- e gee. 
struct any hedge or hedges in any part of Mispillion creek, or any 
person or persons who shall whip, thresh, beat, or otherwise disturb 
the waters of Mispillion creek, with a view to divert or drive fish 
into his or her nets, seines or wears, he, she or they, for every 
such offence being thereof duly convicted, shall forfeit and pay to 
any person who shall sue for the same, the sum of ten dollars with Penalty. 
cost of suit, to be recovered before any justice of the peace for the 
county of Kent or Sussex, as debts under fifty dollars are recover- 
able by the laws of this State. 

Passed at Dover, Feb. 8, 1832. 

CHAPTER CLXVII. 

AN ACT for erecting and keeping in good repair a draw-bridge 
over the south-west branch of. Duck creek in Kent county. 

Whereas, the erection of a draw to the bridge known by the pambk, 
name of Martin's bridge, over the south-west branch of Duck creek, 
where the road leading from Lcipsic through the necks to Smyrna 
crosses the said creek, would be of great public utility, and it being 
represented to this General Assembly that the said bridge is now 
rebuilding under the direction of the Levy Court of Kent county: 

SEO. 1. Be it therefore enacted by the Senate and House of Revre- Who may 
sent atives of the State of Delaware in General dssembly met, That erect the 

those persons interested in extending the navigation of the said. dfl.' or 

creek above the said bridge, are hereby authorised to erect, at their 
p at am. 

own expense, provided the same be done within three months after 
the commencement thereof, such a draw or platform, not less than 
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Lands partly application shall hereafter be made to the Superior ,Court by the 
in two coun. 

owners' or a majority of the owners of any swamp or low ground, ties, how di- . 

vided. lying partly in one county and partly in another, for an order to 
ditch and drain the same, the said court, when in session in either 
of said counties shall have power, and the judges thereof are hereby 

Three free- authorised and required to make an order and appoint three good 
holders, and substantial freeholders of the counties and neighborhood, in 

which such swamp or low ground shall lie, to go upon and view 
the same; and all proceedings in the premises shall be the same as 
if the whole of said swamp or low ground were situated within the 

Provisions of county in which such application shall be made; and all the provi- 
former acts. sions of the act, to which this is a further additional supplement, 

and of the several supplements thereto, shall be applicable to and 
are hereby extended to all cases where application shall be made 
as aforesaid, for the ditching and draining of any swamp or low 
ground, situated as aforesaid, partly in one county and partly in 
another. 

Passed at Dover, Feb. 8, 1832. 

CHAPTER CXLXXIV. (Private Act.) 

AN ACT for the relief of Mary Ann Starling of Pcncader hundred 
in New Castle county. 

Passed at Dover, Feb. 8, 1832. 

CHAPTER CXLXXV. 

A SUPPLEMENT to the act entitled "An act to incorporate the 
Wilmington and Downingtown Rail-road Conzpany." 

Union of Be it enacted by the Senate and House of Representatives of the 
stock a State of Delaware in General Assembly met, That if at any time 
Pennsylvania hereafter a company shall be incorporated by the Legislature of 
Comp'y, &c. Pennsylvania, for the purpose of constructing a raibroad from 

Downingtown in that State to the line of this State, to unite with 
the rail-road contemplated by the act to which this is a supplement, 
and it shall be desired by the president and managers of the two 
companies respectively, to unite the capital stock of said compa- 
nies, that then and in such case, the President, Managers, and Com- 
pany of the Wilmington and Downingtown Rail-road, are hereby 
authorised and empowered to form such union of the capital stock 

Common of the said companies respectively, so that it shall constitute a corn- 
mon stock, and the two companies shall constitute one company, stock. 



STATE OF DELAWARE. 195 

and be entitled to all the rights, privileges and immunities, confer-Rights, &e. 
red by their charters respectively; and that the twenty-fourth sec- 
tion of the act to which this is a supplement, be and the same is 
hereby repealed, made null and void.. 

Passed at Dover, Feb. 8, 1832. 

....)..144041<<44" 

CHAPTER CXLXXVI. 

AN ACT prohibiting the planting hedges and threshing of .Mispil- 
lion creek. 

State of Delaware in General Assembly met; That if any person or 
Be it enacted' by the Senate and' House of R'epresentatives of the 

reladntei:x 

persons after the passing of this act shall place, erect, make or eon- g 
struct any hedge or hedges in any part of Mispillion creek, or any 
person or persons who shall whip, thresh, beat, or otherwise disturb 
the waters of Mispillion creek, with a view to divert or drive fish 
into his or her nets, seines or wears, he, she or they, for every 
such offence being thereof duly convicted, shall forfeit and pay to 
any person who shall sue for the same, the sum of ten dollars with Penalty.. 
cost of suit, to be recovered before any justice of the peace for the 
county of Kent or Sussex, as debts under fifty dollars are recover- 
able by the laws of this State. 

Passed at Dover, Feb. 8, 1832. 

CHAPTER CLXVII. 

AN ACT for erecting and keeping in good repair a draw-bridge 
over the routh-west branch of Duck creek in Kent county. 

Whereas, the erection of a draw to the bridge known by the preamble; 

name of Martin's bridge, over the south-west branch of Duck creek, 
where the road leading from Leipsic through the necks to Smyrna 
crosses the said creek, would be of great public utility, and it being 
represented to this General Assembly that the said bridge is now 
rebuilding under the direction of the Levy Court of Kent county: 

SEC. I. Be it therefore enacted by the Senate and House of Repre- Who may 
sentatives of the State of Delaware in General Assembly met, That erect the 

those persons interested in extending the navigation of the said 
creek above the said bridge, are hereby authorised to erect, at their P a 

own expense, provided the same be done within three months after 
the commencement thereof, such a draw or platform, not less than 

U. 
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twenty-four feet wide to the said bridge, as will enable persons 
navigating said creek, by, turning or rolling off the same, to pass 
with any vessel through the said bridge; and persons passing through 
said bridge with their vessels, are hereby obliged to roll or turn off 
and on the said draw or platform so that the same receive no dam- 
age thereby, under the penalty of ten dollars for every neglect 
therein, to be recovered with costs in the name of the State of Del- 

aware, 
before the justice of the peace for Kent county; one-half to 

be applied to the use of the party suing for the same, and the other 
half thereof to the purpose of maintaining the said bridge in good 
order and repair. 

SEC. 2. And be it further enacted, That the Levy Court of Kent 
county aforesaid, shall after the said bridge shall be erected and built 
as aforesaid, cause the said bridge to be supported, maintained and 
repaired from time to time; always keeping up a draw or platform 
as aforesaid, in like manner as other bridges are supported, main- 
tained and repaired in said county; and the said draw-bridge shall 
be deemed and taken to be a common highway. 

SEC. 3. And be it enacted, That if any master or owner of a 
vessel shall leave off the draw of said bridge for the space of ten 
minutes, after the passing with his vessel through the same, he shall 
forfeit and pay the sum of ten dollars, to be recovered with costs 
of suit, as debts of a like amount are recoverable in this State, one- 
half to the person suing for the same, and the other half to the 
county of Kent, for the use of the poor of said county. 

Passed at Dover, Feb. 8, 1832. 

CHAPTER CLXVIII. 

AN ADDITIONAL SUPPLEMENT to the act entitled "An act 
altering the mode qf repairing and supporting the roads and 
bridges in the several hundreds of the county of New Castle. 

Terms of of- SEC. 1. Be it enacted by the Senate and House of Representatives 
lice extended. of the State of Delaware in General Assembly met, That the terms 

of office of road commissioners in New Castle county that will ex- 
pire on the fifteenth day of September, one thousand eight hundred 
and thirty-two, be and are hereby extended to-the second Tuesday 
of October in the same year; and the terms of said commissioners 
that will expire on the fifteenth day of September, one thousand 
eight hundred and thirty-three, be and are hereby extended to the 
second Tuesday of October; one thousand eight hundred and thirty- 
four; and the terms of said commissioners that will expire on the 
fifteenth day of September, one thousand eight hundred and thirty- 
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four, be and they are hereby extended to the second Tuesday of 
October in the same year. 

SEO. 2. -And be it enacted by the authority aforesaid, That the Biennial dee- 
people of the several hundreds of the county aforesaid, who are en- tions. 
titled to vote for assessor and inspector, shall on the second Tuesday 
of October next, when they choose assessor and inspector, choose 
one good and substantial freeholder as commissioner of their re- 
spective hundreds, to serve in said office for and during the term of 
four years; and at the next biennial election for said officers, they 
shall choose two good and substantial freeholders as commissioners 
aforesaid, who shall also hold their respective offices for a like 
term; and the road commissioners of the respective hundreds shall 
be elected biennially hereafter according to said rotation. 

SEC. 3. And be it enacted by the authority aforesaid, That so Roped. 
much of the act, to which this is a supplement, as is hereby altered 
or supplied, be and the same is hereby repealed. 

Passed at Dover, Feb. 8, 1832. 

CHAPTER CXLXXIX. 

A SUPPLEMENT to the act entitled "An act for establishing the 
boundaries of the town of Dover, and for other purposes therein 
mentioned." 

SEC. 1. Be it enacted by the Senate and House of Representatives Commission. 
of the State of Delaware in General Assembly met, That it shall be ers, their (la- 
the duty of the commissioners of the town of Dover, and of the tY in.eup- 

justiCeg of the peace and constable for Rent county, residing within rly:0"Ing 
the said town, to suppress all riotous, turbulent, disorderly or noisy 
assemblages or gatherings of negroes, mulattoes or other persons, 
in the streets, lanes, alleys, or on the public square of the said town, 
after night or on the Sabbath day; and for this purpose it shall be 
the duty of the said constable, upon the requirement of any one of Dtutir MI. 
the said commissioners, and without further warrant, forthwith to a as' 
seize and arrest any such negroes, mulattoes or other persons, so 
assembled or gathered together and offending as aforesaid, and to 
carry such negroes, mulattoes or other persons so offending, before 
any justice of the peace residing in the said town, and upon con- 
viction of any such negro, mulatto° or other person, for so offend- 
ing as aforesaid, before the said justice (whose duty it shall be to Put, of tho 

hear and determine the case,) the said justice is hereby authorised Justic° peace. 

and required to commit every such ne.gro, mulattoe or other person 
so convicted, to the common jail of Kent county for the space of 
twenty-four hours, and until the costs of the proceedings be paid; 
or the said justice may in his discretion, sentence any such negro, 
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mulattoe, or other person so convicted, to pay to the State a fine 
not exceeding five dollars, and commit the party to the jail afore- 
said, until the said fine and costs be paid. It shall be the duty of 
each of the said justices of the peace, upon complaint made before 
him of any such riotous, turbulent or noisy assemblage, or gather- 
ing of negroes, mulattoes, or other persons as aforesaid, to issue 
his warrant to the said constable, commanding said constable to 
bring every such negro, mulattoe, or other person so offending as 
aforesaid, before him the said justice for trial. 

Bon-fires pro- Sic. 2. And be it enacted, That it shall be the duty of the said 
hibited. commissioners, justices and constable to suppress, extinguish and 

prevent all bonfires from being lighted or kept up on the public 
square of the said town, or in any of the streets, lanes, or alleys of 
the said town: and to suppress and prevent the firing of guns, 
crackers or squibs, by boys or others, within the limits of the said 
town. 

Fees. 

Neglect of 
con:noble. 

Caro of the 
streets, &c. 

SEC. 4. And be it enacted, That upon every conviction of a riot- 
ous, turbulent or disorderly person, under the provisions of this act, 
the justice and constable shall each be entitled to a fee of sixty 
cents, to be paid by the defendant or person convicted: and if any 
constable shall neglect or refuse to perform the duties enjoined upon 
him by this act, he shall. be deemed guilty of a misdemeanor in 
office, and upon conviction thereof; shall forfeit his office; and it 
shall be the duty of the commissioners aforesaid, to present every 
such neglect or refusal to the grand jury, that the same may be in- 
quired into. 

SEC. 4. Snd be it enacted, That the said commissioners shall 
have charge of the streets, lanes and alleys, of the said town of 
Dover, and ofthe public square in said town; and shall have authori- 
ty to make such regulations relative to the travelling over and upon 
the said streets and public square, and to the use thereof; the stand- 
ing of carts or carriages, or the placing of other obstructions there- 
on, as they may deem proper; and if any person shall wilfully vio- 
late the regulations of the said commissioners in this behalf, every 
such person shall, for every such offence, forfeit and pay to the said 
commissioners, for the use of the said town, the sum of one dollar; 
to be recovered with costs of suit, at the suit of the said commis- 
sioners before any justice of the peace, in the same manner as other 
debts under fifty dollars are by law recoverable. 

Passed at Dover, Feb. R, 1832. 
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CHAPTER CXLXXX. 

AN ADDITIONAL SUPPLEMENT to the act entitled "An act 
for the establishment of free schools." 

SEC. 1. Be it enacted by the Senate and House of Representatives Balances to 
of the Slate of Delaware in General Assembly met, That any sum remain to the 
or balance remaining to the credit of a school district in either credit of the 

county of this State, at the time of passing this act, shall continue to districts. 

remain to the credit of the said district until the fourth day of July, 
one thousand eight hundred and thirty-five, and dranghts may be 
drawn thereon in the same manner, and subject to the same re- 
strictions as prescribed in the fourth section of the act to which 
this is an additional supplement; but any balance thereof which 
shall remain undrawn after the said fourth day of July, one thou- 
sand eight hundred and thirty-five, shall be carried to the portion 
of the income of the school fund divisible among the school dis- 
tricts in the same county the next year, and shall increase the 
amount to be divided among said districts. 

SEC. 2. And be it further enacted by the authority aforesaid, That Tax, how, 
no tax shall be levied or assessed in any school district by virtue to be laid. 
of the supplement to the act entitled "An act for the establishment 
of free schools," unless at the same meeting in which it shall be re- 
solved to raise a sum of money in such district, there shall upon a 
vote by ballot respecting a tax, be a majority of votes for the tax; 
but no such resolution shall be passed, and no vote respecting a tax 
shall be taken on any other day or time than at the stated annual Annual meet- 
meeting of the school voters in such district, to wit: on the second ing. 
Monday of October, between the hours of one o'clock and five Hour of 
o'clock in the afternoon of that day; and a greater sum than three meeting' 
hundred dollars shall not be raised by way of tax in any one dis- 
trict in any one year; but any balance remaining of a previous year 
shall not be included in said sum. 

SEC. 3. And be it further enacted by the authority aforesaid, That Repeal of 
so much of the second section of the act entitled "A supplement to part of for- 
the act entitled An act for the establishment of free schools," pass_ mer acts. 

ed at Dover on the twenty-fifth day of January, in the year of our 
Lord one thousand eight hundred and thirty, as is hereby altered 
and supplied, and the fifth section of the said supplement, be and 
the same are hereby repealed, made null and void. 

Sm. 4. And be it further enacted by the authority aforesaid, That s 
the school committees of the several school districts in the several accounts 

Settlement 
f 

counties of this State, for the year regularly ending on the second tended. 
Monday of October, in the year of our Lord one thousand eight 
hundred and thirty-one, who have drawn money from the trustee 
of the fund for establishing schools in the State of Delaware, and Auditor, &c., 

wtrIchto have not appeared before the auditor of accounts, and exhibited 
their accounts and vouchers for settlement, shall have further time &o. 
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Neglect of 
constable. 

Fees. 

Care of the 
streets, &c. 

SEC. 4. Snd be it enacted, That upon every conviction of a riot- 
ous, turbulent or disorderly person, under the provisions of this act, 
the justice and constable shall each be entitled to a fee of sixty 
cents, to be paid by the defendant or person convicted: and if any 
constable shall neglect or refuse to perform the duties enjoined upon 
him by this act, he shall, be deemed guilty of a misdemeanor in 
office, and upon conviction thereof, shall forfeit his office; and it 
shall be the duty of the commissioners aforesaid, to present every 
such neglect or refusal to the grand jury, that the same may be in- 
quired into. 

SEC. 4. find be it enacted, That the said commissioners shall 
have charge of the streets, lanes and alleys, of the said town of 
Dover, and of the public square in said town; and shall have authori- 
ty to make such regulations relative to the travelling over and upon 
the said streets and public square, and to the use thereof; the stand- 
ing of carts or carriages, or the placing of other obstructions there- 
on, as they may deem proper; and if any person shall wilfully vio- 
late the regulations of the said commissioners in this behalf, every 
such person shall, for every such offence, forfeit and pay to the said 
commissioners, for the use of the said town, the sum of one dollar; 
to be recovered with costs of suit, at the suit of the said commis- 
sioners before any justice of the peace, in the same manner as other 
debts under fifty dollars are by law recoverable. 

Passed at Dover, Feb. R, 1832. 
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mulattoe, or other person so convicted, to pay to the State a fine 
not exceeding five dollars, and commit the party to the jail afore- 
said, until the said fine and costs be paid. It shall be the duty of 
each of the said justices of the peace, upon complaint made before 
him of any such riotous, turbulent or noisy assemblage, or gather- 
ing of negroes, mulattoes, or other persons as aforesaid, to issue 
his warrant to the said constable, commanding said constable to 
bring every such negro, mulattoe, or other person so offending as 
aforesaid, before him the said justice for trial. 

Bon-fires pro- SEc. 2. And be it enacted, That it shall be the duty of the said 
hibited. commissioners, justices and constable to suppress, extinguish and 

prevent all bonfires from being lighted or kept up on the public 
square of the said town, or in any of the streets, lanes, or alleys of 
the said town: and to suppress and prevent the firing of guns, 
crackers or squibs, by boys or others, within the limits of the said 
town. 

.! 

ii 
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CHAPTER CXLXXX. 

AN ADDITIONAL SUPPLEMENT to the act entitled "An act 
for the establishment if free schools." 

SEC. 1. Be it enacted by the Senate and House of Representatives Balances to 
of the State of Delaware in General Assembly met, That any sum remain to the 
or balance remaining to the credit of a school district in either credit of the 

county of this State, at the time of passing this act; shall continue to districts. 

remain to the credit of the said district until the fourth day of July, 
one thousand eight hundred and thirty-five, and dranghts may be 
drawn thereon in the same manner, and subject to the same re- 
strictions as prescribed in the fourth section of the act to which 
this is an additional supplement; but any balance thereof which 
shall remain undrawn after the said fourth day of July, one thou- 
sand eight hundred and thirty-five, shall be carried to the portion 
of the income of the school fund divisible among the school dis- 
tricts in the same county the next year, and shall increase the 
amount to be divided among said districts. 

SEC. 2. And be it further enacted bythe authority aforesaid, That Tax, hoK 
no tax shall be levied or assessed in any school district by virtue to be laid. 
of the supplement to the act entitled "An act for the establishment 
of free schools," unless at the same meeting in which it shall be re- 
solved to raise a sum of money in such district, there shall upon a 
vote by ballot respecting a tax, be a majority of votes for the tax; 
but no such resolution shall be passed, and no vote respecting a tax 
shall be taken on any other day or time than at the stated annual Annual meet- 
meeting of the school voters in such district, to wit: on the second ing. 
Monday of October, between the hours of one o'clock and five Hour of 
o'clock in the afternoon of that day; and a greater sum than three meeting' 
hundred dollars shall not be raised by way of tax in any one dis- 
trict in any one year; but any balance remaining of a previous year 
shall not be included in said sum. 

SEC. 3. And be it further enacted by the authority aforesaid, That Repeal of 
so much of the second section of the act entitled "A supplement to part of for- 
the act entitled An act for the establishment of free schools," pass- mer acts. 

ed at Dover on the twenty-fifth day of January, in the year of our 
Lord one thousand eight hundred and thirty, as is hereby altered 
and supplied, and the fifth section of the said supplement, be and 
the same are hereby repealed, made null and void. 

SEC. 4. And be it further enacted by the authority aforesaid, That settlement of the school committees of the several school districts in the several accounts ex- 
counties of this State, for the year regularly ending on the second tended. 
Monday of October, in the year of our Lord one thousand eight 
hundred and thirty-one, who have drawn money from the trustee 
of the fund for establishing schools in the State of Delaware, and Auditor, &c., 

have not appeared before the auditor of accounts, and exhibited tBhe.didrichi, 
their accounts and vouchers for settlement, shall have further time &o. 
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for this purpose;'and when the auditor shall attend in either of the 
counties. of this State the present year to settle the accounts of the 
county.treasurer and others, every such school committee or a ma- 
jority of them may appear before him with their:accounts and vouch- 
ers, and he shall settle the same; and every such settlement shall be 

N forfeiture as available as if made in due time; and no school district shall for- 
o 

on the part of felt its right to any portion of the income of the fund aforesaid, in 
the districts, consequence of the school committee of such district for the year 

regularly ending on the second Monday of October last, having 
failed to appear -before the auditor with their accounts and vouch- 
ers for settlement; and the certificate of the auditor of such failure, 
shall be void; and no school committee whose account shall be set- 
tled pursuant to this act shall incur any penalty or forfeiture in con- 
sequence of such account not being sooner settled. The auditor 
shall give notice in at least two newspapers published in New Cas- 
tle county, of the time of his next attendance in that county to set- 
tle the accounts of the county treasurer and others, at least twenty 
days before the day of such attendance. 

Secretary of SEC. 5. And be it further enacted by the authority aforesaid, That 
State. the Secretary of State shall cause this act to be published for two 

months, from the first day of August in the present year, in two 
newspapers printed in the city of Wilmington, and one newspaper 
printed in Georgetown, Sussex county. 

Passed-at Dover, Feb. 9, 1832. 

CHAPTER CLXXI. 

A SUPPLEMENT to the act entitled "A supplement to the act en- 
titled An act to alter and re-establish the charter of the borough 
of Wilmington." 

Third Tues.. SEo. 1. Be it enacted by the Senate and House of Representatives 
day of April, of the State of Delaware in General Assembly met, That whereas, 
day of meet- in consequence of certain changes in the existing charter of the city ing for levy- 
ing assess- of Wilmington, there is no day appointed for estimating and fixing 
merits, the sum and sums of money necessary to be raised, on the persons 

and estates in the said city for the public uses of the present year 
one thousand eight hundred and thirty-two; therefore, be it enact- 
ed, that the city council shall meet for the purpose aforesaid, on the 
third Tuesday of April next, or within ten days thereafter, and shall 
proceed as is directed in the ninth section of the act to which this 
is a supplement. 

Proceedings 
upon appeals SEC. 2. And be it further enacted, That when an appeal to the from the city 
court to tire Superior Court for New Castle county shall be entered in any cause 
Sup. Court. in the city court, according to the provisions of the twenty-third 
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section of the act to which, this is a supplement, he saidlcity court 
shall thereupon, without delay,- certify the record of the said action 
to the said Superior Court, which shall be filed by the prOthonota 
ry of the said-Superior Court, who shall first indorse theredfi, the 
day and time of receiving the same, and then enter the said appeal 
upon the appearance docket of the said Superior Court; and shall 
immediately issue a summons directed to the sheriff of the county, Summons. 
or if he be a party interested, to the coroner, for summoning the 
appellate to appear and answer to the appeal; which.summons shall 
be returnable on the first day of the then next ensuing term of the Return there. 

said Superior Court. And the prothonotary of the said Superior Pr.othonota- 
Court shall have the same fees as are allowed him by law for issu- ry's foes. 
ing original or mesne process; and for all other services, the same 
fees as are allowed by law for similar services in actions originally 
commenced in said Superior Court. The said appeal shall be pro- 
ceeded in by declaration, pleadings and trial to judgment and ex- 
ecution in the same manner and form, under the same rules and 
by the same process, as are had and used in actions originally in- 
stituted in the said Superior Court. The party for whom judgment 
shall be given Upon the appeal shall, as part of the said judgment, 
recover his costs, as well those in the said city court, as those in 
the said Superior Court. And in case an award or report of re- Award. 
ferees under a rule of court,-according to the provisions of the 
fourth section of the act entitled "An act about defalcation," forms 
part of the record so certified to the said Superior Court. The 
defendant, if he obtain judgment in the said Superior Court on said 
appeal, may sue out a scire facias in the said Superior Court, and Scire facies. 
have an &mention for the sums of money so awarded or found due, 
according to the provisions of the fourth section of the act entitled 
"An act about defalcation." 

SEC. 3. find be it .further enacted, That the clerk of the mayor's Duties of the 
court for the city of Wilmington, shall perform the same duties clerk of the 
and have the same powers and receive the same fees, in relation mayor's 
to matters within the jurisdiction of the said mayor's court, as the emit 
clerk of the Court of General Sessions of the Peace and Gaol De- 
livery may, in relation to matters within the jurisdiction of the said 
Court of General Sessions of the Peace and Gaol Delivery. And clerk ofthe 
the clerk of the city court shall perform the same duties and have city court. 
the same powers and receive the same fees, in relation to matters 
within the jurisdiction of the said city court, as the prothonotary of 
the Superior Court for New Castle county may, in relation to mat- l 
ters within the jurisdiction of the said Superior Court. 

SEC. 4. find be it .further enacted, That the provisions of the 
act entitled "An act for regulating fees" in relation to prosecutions rromions of 

by indictment, shall be and are hereby extended to prosecutions by, 
information: Provided always, that the fee for summoning jurors extended to 
to serve on grand jury, or for summoning petit jurors to serve in this let. Dig. 

Proviso to the said mayor's court or the city court, and returning panel, shall summoning 
be one dollar. jurors. 

26 
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Process irom. SEC. 5. And.be'it further enacted, That no warrant, writ, or pro- 
file city and -cess of any nature or description whatsoever, from the said mayor's 
mayor's 
courts con- court or city court, and no -warrant, writ, or process, to compel 
fined to the the appearance of any person or persons before either of said courts, 
limits of the issued by any magistrate or officer of said city, shall be served or 
city, executed by any officer, person or persons whatsoever, out of the 

limits of the said city, except subpcenas for witnesses in criminal 
prosecutions. 

No part of SEC. 6. And be it .further enacted, That nothing contained in this 
the city ex. act, or the act to which this is a supplement, or in any other act 
peons to he of assembly of this State, shall be construed or taken in anywise 
bound by the to charge the county of New Castle, with all or any of the costs, 
courts of N. 
Castle. charges, or expenses of the said mayor's court or city court, either 

in respect to the fees or costs of summoning jurors or witnesses, or 
the fees or costs of jurors or witnesses, or the fees or costs of the 
solicitor of the corporation, as such or as prosecuting attorney in 
the mayor's court aforesaid, or the fees or costs of the clerk of said 
mayor's court, or of the said city court; or the costs, charges, or 
expenses of prosecution, trial, conviction or a cquital, either in civil 
or criminal cases in said courts, or either of them; "or the costs, 
charges, or expenses of the commitment, or keeping in prison, of 
any person or persons whatsoever, by virtue of any warrant, com- 
mitment, writ, or process of any nature whatsoever, from either of 
said courts; or any other fees costs, charges or expenses, in re- 
spect to any other matter or thing arising under this, or the act to 
which this a supplement;" but all such fees, costs, charges and ex- 
penses, shall be sustained and defrayed by the said city of Wil- 

Unless BO or. mington, unless a majority of the whole number of the commis- 
dered by a sioners of the Levy Court and Court of Appeal of New Castle county 
majority or shall determine that the said fees, costs, charges and expenses, or 
the L. Court. such part of them as they shall deem just and equitable, shall be 

sustained and defrayed by the said county of New Castle; in which 
case the same, or such part thereof as the said commissioners of 
the said Levy Court and Court of Appeal, or a majority of the 
whole number of them shall deem just and equitable, shall be a 
county charge. 

Passed at Dover, Feb. 9, 1832. 

CHAPTER CLXXH. 

AN ACT to establish a rule of evidence touching the proof of the 
incorporation ((Banks, in criminal prosecutions. 

Be it enacted by the Senate and House of Representatives of the 
State of Delaware in General Assembly met, That whenever. the 
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fact of the incorporation of any bank shall arise, in any prosecu.Reputatfon- 
-nhoat tion in the Court of General Sessions of the Peace and Gaol De- "g Tiled 

iees :Li 
livery in this State, for the purpose of proving such fact, the ch.; 

ma 

canstance of such bank being reputed an incorporated bahk, or denco of in- 
having issued notes as a bank, shall be admissible as prima facie corporation. 

evidence, and until the same be rebutted by contrary proof, con- 
clusive. 

Passed at Dover, Feb. 9, 1832. 

CHAPTER CLXXIII. 

A SUPPLEMENT to the act entitled "lln act concerning the New 
7 vol. DA Castle and Frenchtotvn Tnrnpike and Rail-road Company." Laws, 319. 

Whereas, it is represented to this Legislature, that the capital Preamble. 
stock of the New Castle and Frenchtown Turnpike and Rail-road 
Company is insufficient to make and construct a second track upon 
the rail-road of the said company, and to effect all the beneficial 
purposes for which the said company was created: 

SEC. 1. Thereliwe be it enacted by the Senate and House of Repre. Directors 
sentatives of the State of Delaware in General .11ssembly met, That may increase 
it shall and may be lawful for the directors for the time being, of the 

the New Castle and Frenchtoi,vn Turnpike and Raif-road Company thr!C 

aforesaid, or a majority of them, at any stated meeting of the said 
directors to increase, from time to time, the capital stock of the 
said company, by the addition of:as many shares as they or a ma- By the addi- 
jority of them may deem necessary; for which they shall be at lion ofshares. 
liberty as may appear most advisable for the interests of the said 
company, either to open books and receive subscriptions in the Books to be 

manner prescribed by the acts of assembly of this State and the somt 

or to sell the same for the benefit of the said company, for any 
Del. Laws,. State of Maryland, now in force in relation to the said company; 
7 vol. 2 

sum or sums of money not under their par value, to wit: not under Or 
s3e10. 

the sum of twenty-five dollars each share. And the said directors zriye 
borrow 

or a majority of them, shall have power to borrow money for ef- money. 
fecting the beneficial purposes of the said company, and to issue 
certificates or other evidence of loan, and to pledge the property 
of the said company for the payment of the same, and interest 
thereon. And all loans heretofore made, whether the same were Loons hero- 

or were not by the terms of the loan, convertible into the stock of .°° made 

the said company, are hereby declared to be valid and effectual in 
law: Provided nevertheless, that the increase and addition of and to Proviso 
the capital stock of the said company, to be made in manner afore- capital not to 
said, by the said directors, or a majority of them, shall not exceed be increased 

beyond $300, the sum of three hundred thousand dollars. 000. 

SE:c. 2. had whereas, the said company at great expense and Preamble. 
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labor, have constructed a large and Capacious wharf at the foot of 
Delaware street, and extending along a part of Front street into 
the river Delaware, within the limits of the town of New Castle; 

Additional and it'may be important to,the said company to construct an addi- 
wharves may tonal wharf or wharves, or a harbor or landing-place, commencing 
be construct- on the shore of the said river Delaware, at or near high-water 
cd. mark, and thence extending to deep water in the said river, to the 

south or south-West of the wharf already constructed by the said 
company as aforesaid: Therefore, 

Location. Be it further enacted, That it shall and may be lawful for the said 
company to construct such additional wharf or wharves, or such hard 
bor or landing-place as aforesaid, to commence on the shore of the 
said river, at or near high water mark, and thence to extend to deep 
water in the said river, to the south or south-west of the said wharf 
so already constructed by the said company as aforesaid; and such 
additional wharf or wharves, and such harbor or landing-place as 
aforesaid, when so constructed, and so much land covered by said 
river, as extends from high water mark to deep water, and as far 
as the line of South street in the said town, with the appurtenances; 
and also the said wharf already constructed as aforesaid, and so 
much of the landing-place attached thereto, as extends to deep 

Property of water in the said river, with the appurtenances, shall be and are the company. 
Saving the hereby vested in the said company and their successors, saving 
rights of nevertheless, the present and subsisting right and title, if there be 
others. such, of any person or persons whatsoever; provided the same shall 

be established within three years after the passing of this act; but 
And of in- if such person or persons be under the disability of infancy, cover- fants. 

ture, or incompetency of mind, such person or persons shall have 
three years, after the removal of such disability, to establish such 
right or title. 

How the said SE°. 3. And be it further enacted, That if it shall appear that 
premi§e8 may there is a good and subsisting title in any pet-son or persons, to all 
become the 

ty of or any of the premises granted to the said company and their suc- 
thepcLpany. cessors, in and by the second section of this act; and if no agree- 

ment can be made between the said company and such owner or 
owners, respecting the conveyance to the said company of the said 
premises, or the damages or consideration money for the same; or 
if the owner or owners be out of the State, or under the disability 
of infancy, coverture, or incompetency of mind, or be otherwise 
incapacitated or unable to convey, then and in each and every such 
case, the same proceedings shall be had for ascertaining damages, 

322. and vesting all or any of the said premises in the said company, as 
are contained in the third section of the act to which this is a supple- 
ment, relating to lands for the location and use of the said rail-road. 

SEC. 4. And be it further enacted, That it shall and may be law- 
ful for the superintendent; workmen and laborers of the said com- 
pany, with their implements, carts, wagons and other carriages and 
beasts of draught or burthen, to enter upon any premises contigu- 
ous to the site of the aforesaid wharf or wharves, harbor or land- 

How sand, 
gravel, &c., 
may be ob- 
tained. 



STATE OF' DELAWARE. 205 

ing place to be constructedias aforesaid, first giving notice in Notice to the 
tiny to the owners or occupiers of such premises, and doing as lit- owners. 

tie damage thereto as possible, repairing any breaches they may 
make in the enclosures thereof, and making compensation for any 
damage that may be done, upon a reasonable agreement, if the said 
company and such owners and occupiers can agree; and if not, In case ef 
then upon an appraisement to be made, upon oath or affirmation, disagree- 

by three disinterested freeholders, any two of whom agreeing, and emneenet, refer. 

mutually to be chosen; or if such owner or occupier upon due no- How to be 
tice given, shall neglect or refuse to join in the choice, then to be made. 
appointed by any Justice of the peace of New Castle county, not 
interested therein; and upon tender of the appraised value on behalf On tender of 

tazip of said company, it shall be lawful for such superintendents, work- 
men and laborers to dig, take and carry away any sand, gravel, gravel may 
stone or earth, there being most convenient, for the purpose of fill_ be used. 

ing up and making such wharf or wharves, or landing place. 

SEC. 5. And be it further enacted, That it shall and may be law- 
tr ful for the said company to erect upon the said wharf or wharves, Impove- 

inensm may 
made or to be made as aforesaid, or upon any of thorn, all such made 
buildings as may be needful for the accommodation and safe keep- said wharves. 
ing of the locomotive engines, cars, carriages or other vehicles of 
said company, for the storage of goods, wares and merchandise, 
and generally for the transaction of the business and concerns of 
the said company; also to inclose the same if it be deemed advisa- And inclose 

tbilye ble; and with the written consent af the town commissioners of the grazei,:z 

town of New Castle for the time being, to extend such inclosure sion of the 
across that part of Front street in the said town, occupied by the town eom. 

rail-road aforesaid. missionere. 

SEC. 6. And whereas, it is intended to use locomotive engines 
upon the said rail-road, and by reason of their rapid motion, the 
safety of persons travelling upon any public road or highway which 
intersects the said rail-road, may at times be greatly endangered 
by their incautiously crossing the said rail-road; for prevention 
thereof, therefbre: Be it further enacted, that it shall and may be To prevent 
lawful for the said company and they are hereby required, to cause accidents by 

loonegoilnneostivge good and sufficient gates to be erected across each. public road or ate 
highway which intersects the said rail road; and the said gates shall to be pia' cod 
be opened at all times, to all and every person or persons travelling across public 

v1g;0V,aScyse. 
on such public road or highway, to cross the said rail road, except 
where the safety of such person or persons requires the said gates 
to be closed. And it shall be the duty of the said company to have 
gate keepers to attend the said gates. And if any gate keeper in Keepers to 
the employment of the said company, shall unreasonably, and with- attend said 
out sufficient cause, delay the passage across the said rail-road, of Pit". 
any person or persons travelling along such public road or highway 
aforesaid, such gate keeper so offending shall be liable to pay to 1, I I 

v 4)r such person or persons, any sum not exceeding twenty dollars, to nolniLti. 
be recovered before any justice of the peace in New Castle county, 
in the same manner as debts under fifty dollars are recovered. 
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SEC. 7. Andwhereas, the said rail-road crosses three of the streets 
or lanes in the said town of New Castle, which are but little fre- 
quented, and it is necessary to put gates across said streets or lanes 
to prevent accidents to citizens, and also to prevent cattle from 

Gates to be straying on said rail-road: Be it therefore further enacted, that it 
erected shall and may be lawful for the said company to cause good and 
across certain sufficient gates to be erected across each of the said streets or lanes, 
streets. 

to be so constructed as to open without difficulty and close them- 
No gate keep- selves. But the said company shall not be required to station gate- 
ors, keepers at the said gates. 

Company 
may hold 
real estate. 

SEC. 8. And be it further enacted, That the said company are 
hereby authorised to purchase, hold and enjoy such real estate as 
may be necessary for promoting the objects of the said company; 
whereon they may erect all needful buildings, stables and other 
edifices requisite for the business of the said company. 

Passed at Dover, Feb. 9, 1832. 

CHAPTER CLXXIV. 

A SUPPLEMENT to the act entitled "An act concerning insol- 
vent prisoners." 

SEC. 1. Re it enacted by the Senate and House of Representatives 
Dig. 306. 

of 
j 

the State of Delaware in General ilssembly met, That no person Person im- 
prisoned for imprisoned in the common ail of any county for debt or damages, 
debt, &c., not or costs of a civil suit, or non-performance of a decree for the pay- 
to be detained merit of money by virtue of execution or other final process or corn- longer than 
five days &c. mitment, shall be detained or kept in prison by virtue thereof longer 

than five days from the date of such commitment inclusive, unless 
Unless elle- the creditor or one or more of the creditors, at whose suit such per- 
pitons of son is imprisoned, or some person for him or them, shall alledcre 0 fraud be filed 
with the pro. fraud against such person so imprisoned, shall file in the office of 
thonotary. the prothonotary of the Superior Court of the county in which such 

person is imprisoned, a statement in writing, verified by oath or 
affirmation, naming the supposed fraudulent transactions; or unless 

Requisitesuch imprisoning creditor or creditors, or one of them, or some 
or unless se- 
curity be giv. person for him or them shall, with sufficient surety, enter into re- 
en by recog cognizance to the State, in the penal sum of two hundred and fifty 
nizance dollars, with condition in, substance, to be void, if the rccognizors 
condition of or either of them, or their or either of their heirs, executors or ad- 

ministrators, shall keep the said county harmless and indemnified 
of and from all damages and charges in consequence of the impris- 
onment of the said debtor or pei.son so imprisoned, either for the 
maintenance or through,the sickness of the said debtor or his or 
her family; which recognizance the said prothonotary shall have 
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authority to take and to atikeve the surety therein: Provided how- This act not 
tapsnnied ortre. ever, that nothing in this section contained shall apply to the case o erIte 

of a prisoner-remanded by the court upon hearing of the allegations mended, on 
of fraud, nor to a prisoner remanded by ihe court, for refusing his hearing the 

consent to be adjudged to serve his creditors. allegations of 
fraud. 

SEC. 2. And be it enacted, That if the creditor or any, one or Or filing elle- 

more of the creditors, at whose suit any person may be imprisoned fraatui'd" 

as aforesaid, or any person for him or them, shall alledge fraud as 
aforesaid, and file such statement as aforesaid, or shall enter into Or recogni. 
recognizance as aforesaid, the said prothonotary in whose office zone°. 

turivof notice otig 
the said statement is filed, or by whom such recognizance is taken, Prothonotary 
shall forthwith under his Wand and seal of office, certify to the keep- to 

of the common jail of the county the fact that such statement keeper o of lilies 

has been filed, or such recognizance has been entered into as afore jail. 
Warrant to i:' said; and such certificate s sufficient hall be a sucient warrant to the said i 

keeper for the further detention of the prisoner until discharged by 
renjollisltowrit 

the due course of law. If no such certificate be delivered to the certificate be 
keeper as aforesaid within the time mentioned in the first section given, the 

Prisoner in aorr tod be of this act, the prisoner shall be discharged, and he shall not again 
be arrested upon the same process; but such imprisonment and dis- Effect og;the 
charge shall have no other effect, and no judgment, debt or demand imprison- 
shall be thereby extinguished or invalidated. ment. 

Sao. 3. And be it enacted, That if recognizance shall be entered Recognizers 
into as aforesaid, the principal or principals in such recognizance, may direct 

otioorntz may at any time direct an entry to be made upon saiffrecogni- 
ezance or the record thereof, tliat he, she or they are unwilling to zance. g 

continue liable touching any further imprisonment of the person in Purport 

ntP ;Eby th 
whose case the said recognizance was taken; and such entry shall 
be made by the prothonotary and signed by the party directing it; prothonotary. 
and the said prothonotary shall forthwith certify in manner afore- And certified 
said to the keeper of the common gaol of the county, the substance to the jailor. 
of said entry on said recognizance; and the prisoner shall be imme- 

feirisroneedr. dis. diately discharged from imprisonment at the suit of the party or 
parties causing such entry to be made, in the same manner as if soofigentry 
the said recognizance had not been entered into; but such entry shall not to affect 

in no manner impair the said recognizance, nor shall other effect zth9"'"gni- 
flow from it, than that the prisoner shall not after entry made, be a,,°' 
detained in prison at the suit of the party causing it to be Made. 

SEC. 4. find be it enacted, That the appearance of any person Appearance 
who shall be discharged from imprisonment according to this act, of a party 
may be entered in any suit or action from process in which such may be en- 

person shall be so discharged; and such suit or action may be pro- tsauriat.d 
in a 

ceeded in, on the ground of such appearance. This act not 
SEC. 5. find be it enacted, That the provisions of this act shall to extend to 

not extend or apply to any person imprisoned by the authority ofrr=1di 
the United States, nor to discharge any person from imprisonment authority of 
for any other cause than that specified in the first section of this the U. States. 

for any act; but such person shall be detained for such other cause accord- other Cause, 
ing to the nature and effect thereof. &o. 

.41 
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Repeal of sec. SEC. 6. And be it enacted, That the sixth section of the act to 
6, chap. Dig. 
p. 312. 4th. which this is a supplement, be and the same is hereby, repealed 
July time from and after the fourth day of July next, at which time this act 
this act goes shall take effect and be in operation. 
into opera- 
tion. Passed at Dover, Feb. 10, 1832. 

-..volf41141(<4°- 

CHAPTER CLXXV. 

A SUPPLEMENT to an act entitled "An act to prevent the ex- 
portation of flour not merchantable, passed at Dover, February 6, 
1796." 

Inspectors 
are not pro- 
hibited from 
dealing in 
flour. 
Dig. p. 271. 

Be it enacted by the Senate and House of Representatives of the 
State of Delaware in General Assembly met, That nothing contain- 
ed in the thirteenth section of the act to which this is a supplement, 
shall be taken or construed so as to prevent the inspectors of flour 
or his or their deputies, directed to be appointed by the laws of this 
State from vending, selling, exchanging or trading in superfine 
flour. 

Passed at Dover, Feb. 10, 1832. 

-..»)411118<<""" 

CHAPTER CLXXVL 

AN ACT to prevent the use of fire arms by five negroes and free 
mulattoes, and for other purposes. 

The use of SEc. 1. Be it enacted by the Senate and House of Representatives 
fire iris sc.c. of the State of Delaware in General Assembly met, That from and 
prohibited to 
the free after the first day of June next, it shall not be lawful for free ne- 
blacks, &c. groes and free mulattoes to have, own, keep or possess any gun, 
unless by pistol, sword or any warlike instrument whatsoever: Provided how- 
permisston. ever, that if upon application of any such free neffro or free mulatto How obtain- 
ed. to one of the justices of the peace of the county in which such free 

negro or free mulatto resides, it shall satisfactorily appear upon the 
Certificate of written certificate of five or more respectable and judicious citizens 
fiverespecta- of the neighborhood, that such free negro or free mulatto is a per- 
blo citizens. son of fair character, and that the circumstances of his case justify 

his keeping and using a gun, then and in every such case it shall 
and may be lawful for such justice to issue a license or permit un- 
der his hand and authorising such free negro or free mulatto to 
have use and keep in his possession a gun or fowling piece; but 
nothing herein contained shall authorise the issuing of a license or 
permit to any free negro or free mulatto to keep and use any sword, 
pistol or other warlike instrument. 
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SEC. p. And be it further47iacted by the authority aforesaid, That Proceedings 
from and after the said first'day of June next, it shall be the duty :gainctortf- 

ing of any justice of the peace, whenever information shall be given tioraiw. 
him, or it shall otherwise come to his knowledge, that any free 
negro or free mulatto is in possession of any gun, without a license 
or permit as aforesaid, or any pistol, sword, or other warlike instru- 
ment, to issue his warrant or precept to any constable of the coun- Justice of the 
ty, 

commandina° 
him forthwith to bring before such justice, such peace to issue 

free negro or free mulatto, to answer the charge of offending his warrant' 
against the provisions of the first section of this act; and if, upon a 
inn hearing, it shall appear by the testimony of one or more compe- 
tent witnesses, that such free fiegro or free mulatto is an offender 
against the provisions of the first section of this act, according to 
the true intent and meaning thereof, he shall be adjudged to pay a 
fine of five dollars to the State, for the use of the poor of the county, Penalty. 
where such proceedings are .had; which fine, with the costs as spe- 
cified in the last section of this act, shall be levied and made by How levied, 

execution process, in the same manner as is directed by the act 
entitled "An act providing for the recovery of small debts.' 

SEC. 3. And be it further enacted by the authority aforesaid, That meetings of 
from and after the first day of June next, no congregation or meet_ more than 
ing of free negroes or free mulattoes, consisting of more than twelve 
persons, assembled assembled for the purpose of religious worship, or for any ter 10 o'clock 
other purpose or pretence whatever, shall be held or continued P. M. 
longer than the hour of ten o'clock in the night season, unless said 

ljlineledlisreicigenr meeting is held or continued under the direction of three respecta- 
ble white men, who shall be present during the whole duration of hie white 
such assemblage or meeting, after the said hour of ten o'clock in men. 
the night season. Every free negro or free mulatto, offending 
against the provisions of this section, shall be deemed guilty of a 

Penalty for misdemeanor, and shall forfeit and pay a fine of ten dollars for every infractions of 
such offence; to be recovered by indictment, with costs of prose- this section. 
cution; and upon failure to pay such fine and costs, every such free 
negro or free mulatto shall be disposed of to the highest and best 
bidder within the county where such recovery is had, for any term 
not exceeding three years, after ten days' notice shall be given of u on the fine 
such sale; but if such free negro or free mulatto shall, before the and costs 
expiration of ten days, pay to the -sheriff of said county where he being paid 
shall, be convicted, the whole of the fine and costs, he shall be dis- negro dig. 

charged. charged. 

SEC. 4. And be it further enacted by the authority aforesaid, That Non-resident 
it shall not hereafter be lawful for any free negro or free mulatto blacks not to 
(who is not a resident of this State,) to attempt or presume to hold preach with. 

winittilitotsuttate, any meeting for the purpose of religious worship, or for the purpose 
of, or under the pretence of preaching or exhortation, without the .c_how 
license of some judge or justice of the peace in this State, granted obtained. 
upon the written recommendation of five respectable and judicious 
citizens of this State; and every such person so offending against 
the provisions of this section shall be deemed guilty of a misde- 

27 
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meaner, and may be provided against-15y indictment, and upon.con- 
viction thereof, shall forfeit and pay to'the State a fine of fifty dol- 
lars, with costs of prosecution; and upon failure to pay such fine 
and costs, he shall be disposed of as a servant to the highest and 
best bidder, for a term not exceeding seven years. 

Duty of jus- Sue. 5. And be it further enacted by the authority aforesaid, That 
tice of the it shall be the duty of any justice of the peace in this State, when- 
peace against ever he shall receive information that any free negro or free mu- 
offenders 

t tho la. tto has offended against the provisions of the third or fourth sec- ag ins 
3dnand 4th ton of this act, to issue his warrant or precept, directed to any 
sectionc. constable of his county, commanding such constable to arrest and 

bring before him such offender, that he may be dealt with accord- 
ing to the true intent and meaning of this act. 

Fees to the SEC. 6. And be it further enacted by the authority aforesaid, That 
justice of the there shall be allowed to every justice of the peace who may issue 
peace under 
the act in any warrant,. precept or other process, under the'act entitled "An 
Dig. p. 410. act to prohibit the emigration of free negroes and free mulattoes 

into this State and for other purposes," the sum of tmienty-five cents, 
for every such warrant, precept, or other process; and there shall 
be allowed to every constable who may execute any such warrant, 

Constable's precept, or other process, the sum of thirty-three cents, for serving 
fees, and making due return in every such case, together with mileage, 

at the rate of two cents per mile, going and returning. 

Fees of the SEC. 7. And be it further enacted by the authority aforesaid, That 
justice peace every justice of the peace for isssuing every warrant, precept, or 
under this other process under this act, shall receive the sum of twelve and a act. half cents, to be paid by the county; and for every license or per- 

mit granted as aforesaid, the sum of twelve and a half cents, to be 
paid by the person applying for the same; and every constable for 
executing any warrant, precept, or other process under this act, 

Constable's, and making due return thereof, the sum of thirty-three cents, and 
mileage at the rate of two cents per mile, going and returning. 

Passed at Dover, Feb. 10, 1632. 

CHAPTER CLXXVII. 

AN ACT to authorise process upon, and declare the efect of cer- 
tain judgments. 

ii Judgments 
entered prior SEC. 1. Be it enacted by the Senate and House of Representatives 

11 to 18th Janu- of the State of Delaware in General Assembly met, That all judg- 
ary--efrect meats, whether final or interlocutory, rendered or obtained in the !i 

225, 39 -3, or' pit' P. Supreme Court, or in the Court of Common Pleas, in the several 
337, 485. counties of this State, on or prior to the third Tuesday of January, 

- 

Penalty for 
offence 
against this 
section. 
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in the year of our Lord one thousand eight hundred and thirty-two, 
shall be deemed, taken; atid"densidered as judgments of the .Supe- 
rier Court,in the said several counties where the same have been 
so.. rendered.or obtained: and such process may be issued upon all 
or any of said judgments in the same manner, and as fully and ef- 
fectually, as if the said Supreme Court and Court of Common Pleas 
had not been abolished by the amended constitution of this State. 

SEC. 2. And be it further enacted, That all and every judgment Judgmente 
and judgments upon any writing obligatory, bill, note, or other entered after 
writing, entered in the Superior CoUrt in the several counties of the 18th re- 
this State, since the third Tuesday of January, in the year of Our 13a9t1 b37: 
Lord one thousand eight hundred and thirty-two, or which may or 
shall be entered before the term of the said Superior Court, first 
following the passing of this act, by virtue of any warrant of atter- 
nOy, or authority to any clerk or prothonotary, written under or 
annexed to any such writing obligatory, bill, note, or other writing, 
shall have relation in law to the last term of the Supreme Court, 
held in the said several counties respectively, where such judgment 
or judgments have been, may, or shall be entered in manner afore- 
said; and all and every such judgment and judgments shall have 
the same legal incidents, force and effect, as they would have had, 
in case they had been eriginally entered in the said Supreme Court, 
and the amended constitution of this State had not been adopted. 

Passed at Dover, Feb. 10, 1832. 

CHAPTER CLXXVIII. 

A SUPPLEMENT to the act entitled ".In act to provide for the 
distribution and sale of the revised edition of the laws of the State 
of Delaware." 

SEC. 1. Be it enacted by the Senate and House of Representatives p 
of the State of Delaware in General Assembly met, That it shall be rice $1 00. 

the duty of the prothonotary in each county, to sell and dispose of 
the balance of the revised laws, remaining on hand, at one dollar 
for each copy; and, after deducting five per centum from the amount Prothonota- 
received from the sales thereof, it shall be their duty to account ries to deduct 
with, and pay over to the Secretary of State, for the use of the 5 per cent. 

State, the balance in their hands every three months. 

Passed at Dover, Feb. 10, 1832. 
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Dig. p. 26, 
337. 

A justice of 
the peace to 
the Buck 
tavern. 

For 7 years. 

CHAPTER CLXXIX. 

AN ACT allowing for a limited time, an additional Justice of the 
Peace to the county of New Castle. 

Be it enacted by the Senate and House of Representatives, of the 
State of Delaware in General Assembly met, (two-thirds of the 
members of each House concurring therein,) That the county of 
New Castle shall be entitled to one justice of the peace, in addition 
to the number now allowed by law; who shall be appointed and 
continue to reside in said county, within at least one mile of the 
Buck Tavern, and as near as conveniently may be, to the line of 
the Chesapeake and Delaware Canal:- Provided however, that this 
act, and the appointment of a justice of the peace made under and 
in pursuance of its provisions, shall continue and remain in force 
for seven years, from the time of issuing the commission, and no 
longer. 

Passed at Dover, Feb. 10, 1832. 

...»400(<4"' 

CHAPTER CLXXX. (Private Act.) 

AN ACT to annul the marriage contract of Franklin Peale and 
Eliza his wife, late Eliza Greatrake, and for other purposes. 

Passed at Dover, Feb. 10, 1832. 

CHAPTER CLXXXI. 

Dig. 475.79. AN ACT concerning the Road Commissioners of Christiana hun- 
dred. 

Be it enacted by the Senate and House of Representatives of the 
Corin mission. 
ersby State of Delaware in General Assembly met, That the road corn- 
whom elect- missioners hereafter to be elected in the hundred of Christiana in 
ed. New Castle county, shall be voted for by the electors of said hun- 

dred, residing without the limits of the city of Wilmington; and that 
no person or persons residing in the said city shall, at any hundred 
election, vote for road commissioners of said hundred. 

Passed at Dover, Feb. 10, 1832. 
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CHAPTER CLXXXII. 

AN ACT allowing an additional Justice of the Peace and Consta- Dig. 26, 
ble to the county of Sussex, for a limited time. 327. 

SEC. 1. Be it enacted by the Senate and House of Representatives Justice of the 
of the State of Delaware in General Assembly met, (two-thirds of the Peace at 
members of each House consenting to and approving thereof,) That Middleford. 

the county of Sussex shall be entitled to one justice of the peace in 
addition to the number now allowed by law, and that he shall be 
appointed and continue to reside in the hundred of_North-west Fork, 
and in the village of Middleford: Provided however, that this act, 
and the appointment of a justice of the peace under its provisions, 
shall continue and be in force for seven years, from the time of For 7 years. 
issuing said commission, and no longer. 

SEC. 2. And be itfarther enacted, That in addition to the con- Constable. 
stables now directed to be appointed in and for North-west Fork 
hundred, in the county of Sussex, there shall hereafter be one other 
constable in and for said hundred, whose residence shall be at the 
village of Middleford. 

Passed at Dover, Feb. , 1832. 

CHAPTER CLXXXIII. 

AN ACT for the payment of claims against the State, and against 
the school fund. 

SEC. 1. Be it enacted by the Senate and House of Representatives The State 
of the State of Delaware in General Assembly met, That the State Treasurer to 
Treasurer be, and he is hereby authorised and directed to pay the Pay to. 
following claims, viz:To John Wilson, of Sussex county, for ser- 
vices and expenses to, at and from Harrisburg, in pursuit of a cer- J. Wilson. 

tam n John Brown, a fugitive from justice, sixty-two dollars and J. Brown. 
seventy-five cents; to Samuel Harker, for public printing, twenty- S. Harker. 
five dollars and sixty cents; to Robert Porter & Son, for public R. Porter & 
printing, and for printing Journals of both Houses for session of Son. 
1831, two hundred and four dollars and sixty cents; to John H. J II. Harris. Harris, auditor of accounts, for postage and stationery, seven dol- 
lars and ninety-nine cents; to Purnal Johnson, sheriff of Sussex P. Johnson. 
county, for making returns of prisoners confined in the jail of said 
county, and for advertising convention, &c., forty-four dollars and 
ninety cents; to William Burton, sheriff of Kent county, for making W. Burton. 
return of prisoners confined in the jail of said county, and for ad- 
vertising convention, &c., forty-four dollars and ninety cents; to w A. Mend. William A. Mendenhall, for public printing, twelve dollars; to Ne- doo.hott. 
hemiah Clark, late sheriff of Kent county, for attendance on the N. Clerk. 
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R. & J. R. High Court of Errors and Appeals in 1830, four dollars and fifty 
Porter. cents; to R. & J. B. Porter, for printing, &c., the amended consti- J. Enemas- 
ter. tution, eighty dollars and thirty cents; to Joseph Buckmaster, for 

services in the High Court of Errors and Appeals, as crier in 1831, 
Wm. H. J. seven dollars; to Wm. H. J. Comegys, for quills and sealing wax, 
Comegys. furnished the late clerk of the House of Representatives, four dol- 

C S Layton larS; to Caleb S. Layton,' for making index to the -session acts of 
. , 

1831, correcting proof sheets, and superintending the printing of 
Bers of B. the same, twenty dollars; to the executors of Ebenezer Blackiston 
Blackiston. for his attendance and mileage, as witness for the State against 

John Lowber, late escheator of New Castle county, and surety, 
Knowles. five dollars and forty-four cents; to Isaac Knowles; late collector 

of Broad Creek hundred, Sussex county, twentyrnine dollars and 
Pettyjohn. seventy-three cents; to James Pettyjohn, of E., late collector of 

Broadkiln hundred, Sussex county, four dollars and seventy-six 
E. Layton. cents; to Eli Layton, late collector of Dagsborough hundred, Sus- 
J. Day. sex county, four dollars and forty cents; to John Day, late collector 

of Nanticoke hundred, Sussex county, three dollars and forty-four 
J. H. Hud- cents; to James H. Hudson, late collector of Cedar Creek hundred, 
son. Sussex county, seventeen dollars and sixty-five cents; to John H. 
'L E"1"- Eccleston, clerk of the High Court of Errors and Appeals, for fur- ton. 

nishing the court with pens, ink and paper at the June term, 1831, 
M. E. Ca. ton dollars, and to Marcus E. Capelle, sheriff of New Castle county, 
pelle, for keeping a register of prisoners confined in the public jail of said 

county, making return thereof to the General Assembly, and for 
advertising convention, &c. the sum of forty-four dollars and ninety 

A. M. Schee. cents; to Augustus M. Schee, for printing fbr the House of Repro- 
Z. Hatfield. sentatives in 1831, four dollars; to Zachariah Hatfield, collector of 

North-west Fork hundred in Sussex county, for balance due him 
(overpaid) on the State tax of 1830, thirty-nine dollars and seventy- 

W. P. Brob- four cents; to William P. Brobson and W. Hall, for transcribing 
son & W. the amended constitution and superintending the printing thereof, 
Hall. twenty dollars. 

SEC. 2. And be it further enacted, That the trustee of the school Trustee of 
the school fund be, and he is hereby authorised and directed to pay James P. 
fund to pay Wild, for writing letter of attorney to transfer the stock belonging 
3. P. Wild, to the said fund in the bank of the United States, from the late to 

the present trustee, and for certificate and notarial seal, two dol- 
lars and sixty cents. 

$100 appro. SEC. 3. And be it further enacted, That the State Treasurer be, 
priated to the and he is hereby authorised and directed to pay to the Secretary 
use of the of State, the sum of one hundred dollars, to be applied by him to 
Secretary's the payment of the contingent expenses of his office, an account of 
office. 

which shall be submitted to the General Assembly at the next Jan- 
uary session. 

Passed at Dover, Feb. 10, 1832. 
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CHAPTER CLXXXIV. 

AN ACT to amend the act entitled "An act regulating the general 
election," and other acts therein mentioned. 

SEC. 1. Be it enacted by the Senate and House of Representatives Amendments 
of the State of Delaware in General Assembly met, That the -act o? as to 
regulating the general election shall be and the same is hereby.al- a nioaantrn %Gam 
tered, amended and supplied as follows, viz: by striking out the Sep, and Oct. 
words "first Tuesday in October," wherever they occur in said act, to Sept. and 

Nov.onrotlite 
and inserting in lieu thereof, the words "second Tuesday in No, V , 
vember;" also by striking ont in the third section the words "after existing laws 
the sixteenth and on or before the twentieth day of September, in to the amend. 
every year," and inserting in lieu thereof the words "after the ed conati.tn- 

twenty-third and on or before the twenty-seventh day of October, in IS& mg. 
the present year and every second year thereafter;" also in the sixth 174. 
section, by striking out the words "on the ground of his father's 177. 
qualification," and inserting the words "whether he have paid 
tax or not;" also by striking out the words "own qualification" and 177. 

inserting the words "having paid tax and being otherwise qualified 177. 
according to the constitution;" also by striking out the form of the 
general oath or affirmation to be administered to electors as pre- 
scribed in the said sixth section, and-inserting the following: "You Oath of elec. 
do solemnly swear (or affirm) that you are of the age of twenty- tors. 
two years, and that you at this time reside in this hundred, and that 
you have not voted and will not vote on this day in any other hun- 
dred, and that you have resided in this county one month, and in 
this State one year next before this election, and that you have 
within two years paid a county tax which was assessed at least 
six months before this election;" also in the twelfth section in the Dig. 183. 
second line, by inserting between the words "issued" and "by" the 
words "by the Governor." 

SEC. 2. And be it further enacted, That the act entitled "An act Act appoint- 
directing the manner of appointing in this State, electors of Presi.. ing electors 

dent and Vice-President of the United States," be and the same is anarsirdonto. 

hereby altered, amended and supplied, as follows: by striking out aidaatcacmParn. 
at-the end of the eighth line of the first section the word "was," dad. 
and inserting the word "is;" also in the second line of the third pa- Dig. 190. 

ragraph of said first section, by striking out the words "next pre- 
190. ceding every election to be held pursuant to this act;" and- inserting 

in lieu thereof the words "to be held at the time of holding every 190, 

election pursuant to this act; also by striking out the fourth, fifth, 
sixth and seventh paragraphs of the said first section. 

Smo.--3. And be it further enacted, That the act entitled "An act to representa. 
Act relating 

prescribing the times places and manner of holding elections for Lives in con. 

representatives in the House of Representatives of the United 
States!" be and the same is hereby altered, amended and supplied, 191 
by striking out the words "first Tuesday in October" wherever they 193. 
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occur in said act, and inserting in lieu thereof the words "second 
Tuesday in November." 

SEC. 4. And be it further enacted, That the acts before mention- 
ed shall be read and construed according to the amendments herein 
before prescribed; and in any edition of the laws of this State here- 
after to be published, the acts aforesaid shall be printed as amend- 
ed by this act. 

SEC. 5. .dnd be it fitrther enacted, That the act entitled "An 
additional supplement to the act entitled An act regulating the ge- 
neral election," passed at Dover on the sixteenth day of January, 
in the year of our Lord one thousand eight hundred and thirty, be 
and the same is hereby repealed, made null and void. 

Passed at Dover, Feb. 10, 1832. 

41)e( 

CHAPTER CLXXX V. 

AN ACT to auzhorise the owners and possessors of the marsh and 
low ground commonly called and known by the name of Cow Marsh, 
situate in the forest of Marderkill hundred, in Kent county and 
State of Delaware, to cut a ditch or ditches, drain or drains through 
the same, and to keep said ditches and drains open and in good 
repair. 

Cm SEC. 1. Be it enacted by the Senate 'and House of Representatives 
eoorpopraantyed!n of the State of Delaware in General ilssembly met, That the owners 

and possessors of the marsh and low grounds commonly called and 
known by the name of Cow Marsh, situate in the forest of Murder- 
kill hundred, in Kent county and State of Delaware, shall compose 
a company to be called the Cow Marsh Company, and shall hold a 

Time and meeting on the first Monday in April in the present year, and in 
p lace of first. every year hereafter at the Willow Grove, in Murderkill hundred 
meeting. and kent county aforesaid, or at such other place as the said com- 

pany shall have determiued by a resolution adopted at a previous 
meeting of the said company; at which annual meeting, the said 

Officers. company shall choose by ballot and a plurality of votes, one trea- 
surer, one secretary and three managers, and may do and deter- 
mine all such matters and things as the said company may deem 
requisite for effectually draining and reclaiming the said marsh and 
low grounds; and such annual meetings of said company may be 

Adjourned adjourned from time to time by said company, and occasional or 
meetings. stated meetings may be called from time to time by the managers 

for the time being, or a majority of them, or by the suryiVor or 
survivors of them, if any of them be dead, at such times and places 
as the said managers, or a majority of them, or the survivor or 

Notice. survivors of them may appoint, by giving ten days' public notice 

Acts how to 
be read and 
construed. 

Repeal of a 
former act. 
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by advertisements, put up in at least five of the most public places 
in Murderkill hundred aforesaid; and if the treasurer, secretary 
and managers, shall not all or any of them be chosen at the stated 
annual meeting for the current year, and if any treasurer, secreta- 
ry, or manager shall die, resign, refuse, or neglect to act, such In ease of 
vacancy or vacancies, may be filled at an adjourned or occasional vacancy. 
meeting of said company by ballot and a plurality of votes; and if 
any treasurer, secretary or manager, shall remove from the neigh- 
borhood of the said marsh and low grounds, the said company may 
at any of their meetings, declare the place of such treasurer, secre- 
tary, or manager vacant, and elect another in his place; and at all 
meetings of the said Cow Marsh Company, every white owner of 
any marsh and low ground, rateable and assessed by virtue, of this 
act, may vote if present, or by proxy, duly attested under their voters. 
hand and seal. 

SEC. 2. And be it enacted, That every treasurer, secretary and 
Terms of manager, chosen in pursuance of this act, shall continue in office dam. 

until the first Monday in the month of April, next ensuing his elec- 
tion, and until a successor to him shall be duly elected. 

SEE. 3. And be it enacted, That the said Cow Marsh Company, 
shall at the meeting of said company, to be held on the first Mon- Commission- 
day in April in the present year, choose by ballot and a plurality ors, freehold- 
of votes, three commissioners, who shall be freeholders of Kent era' 
county aforesaid, and not members of said company, to make a 
valuation of all the said marsh and low grounds; and the said com- 
missioners, or a majority of them, are hereby authorised and em- Their pow- powered to enter upon the said marsh and low ground, and view, era. - 
examine and ascertain the width and depth of all the ditches or 
drains already cut and opened pursuant to the act entitled "An act 
to authorise the owners and possessors of the marsh or low ground, 
commonly called and known by the name of Cow Marsh, situate 
in the forest of Murderkill hundred, Kent county, to cut a ditch or 
drain through the same, passed June seventeenth, seventeen hun- 
dred and ninety-three, and the supplement to the said act passed Feb- 
ruary the seventh, seventeen hundred and ninety-five, and the ad- 
ditional supplement to the said act, passed January the twenty- 
seventh, eighteea hundred and twenty-six, and the further additional 
supplement to the said act, passed January the twenty-ninth, eighteen 
hundred and thirty; and describe all the said ditches or drains, 
and may locate and lay out such other new additional ditch or 
ditches as they may think proper and necessary, and of such width 
and depth as they may deep fit and proper for draining the said 
marsh and low grounds; and view and examine all the said marsh 
and low grounds adjacent to the said ditches or drains already cut 
and opened as aforesaid; and all such now additional ditch or 
ditches which they shall locate and lay out to be cut and opened, 
and shall ascertain all the owners, and determine who will be berm. 
fitted by said ditch or ditches, drain or drains, or any one of the 
said ditches or drains, and the quantity held by each owner or joint Appraise. 
owners, if any be hold undivided; and shall appraise all the benefits, moots. 

28 
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profits and advantages, of all the said marsh and low grounds which 
in their opinion, are or will be henefitted or improved by the said 
ditch or ditches, drain or drains, having regard to the original or 
unimproved value of the said marsh and low grounds, and the ad- 
vantages and disadvantages of draining the water from the sepa- 
rate quantities or parcels of the said marsh and low grounds, into 
the said company's ditch or ditches, drain or drains, so that the 
said appraisement may be made on such principles as will do equal 
justice to all the owners and possessors of the said marsh and low 
grounds; and the said commissioners, or a majority of them, shall 

Certificates, make two certificates under their hands, or the hands of a majority 
of them, containing the names of the respective owners of the said 
marsh and low grounds, the quantity held by each owner and by 
joint owners, if any be held undivided, and the appraisement of the 
said benefits, profits and advantages, of the said several quantities 

One retrned or parcels of marsh and low grounds, so by the said commissioners 
into the pro. to be made as aforesaid; and shall return one of the said cernfi- 
thonotnry of- cafes into the prothonotary's office for Kent county aforesaid, and 
fice. the other said certificate to the secretary of said company; which 

said certificates shall be final and conclusive upon all parties, and 
shall he and remain the true appraisement and valuation, upon 
which all and every the tax or taxes which may be necessary for 
the purpose of this act, shall be assessed, levied and raised: Pro- 
vided, that all such owners and possessors, as are or will be parti- 
cularly benefitted by such new additional ditch or ditches, to be so 
located and laid out by the commissioners, to be cut and opened, 
shall pay in addition to the general tax or taxes, the estimate of - 

probable expenses to be made by the said commissioners, or a ma- 
jority of them for cutting, opening and making such new additional 
ditch or ditches, in as good repair as the ditches or drains already 
cut and opened pursuant to the former act and supplements afore- 
said; and the said commissioners, or a majority of them, shall esti- 
mate the probable expenses of cutting, opening and making such 
new additional ditch or ditches in as good repair as the ditches or 
drains already cut and opened as aforesaid, and certify to the sec- 
retary the amount of such estimate of probable expenses, the seve- 
ral quantities of marsh and low ground, which in their opinion will 
be particularly benefitted by said new additional ditch or cliches; 
the several owners and possessors of the same, and the a ()praise- 
ment thereof. Each commissioner, before he enters upon the duties 
required of him by this act, shall be sworn or affirmed in manner 
and form as directed in the act entitled "An act concerning the 
administration of certain oaths and affirmations to perform the said 
duties faithfully and impartially according to the best of his skill 
and judgment; and the certificate shall be made on the returns to 
be made to the prothonotary and secretary aforesaid, of the ad- 
ministering of said oaths or affirmations under the hand or hands 
of the person or persons who shall administer the same. If the 
said commissioners or either of them, shall not be chosen at the 
election as aforesaid, or either of them shall die, resign, or remove 
from the county, or refuse to act, before all the duties of said corn- 

Taxes, how 
assessed. 
Proviso. 

Additional 
expense. 

For cutting 
tic ditches, 
&c. 

Certificates. 

Commission- 
ers to be 
worm 

Vacancy in 
the coin inis. 
sinners, how 
supplied. 
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missioners shall have been completed, then and in that case the 
said Cow Marsh Company may, at any annual meeting thereof, 
choose a commissioner or commissioners to fill such vacancy or 
vacancies; and so, from time to time, until all the duties of said 
commissioners under this act shall have been completed. 

SEC. 4. .and be it enacted, That for the purpose of raising the Managers to 
necessary sums of money under this act, for answering the purpo- levy 

'god us. 
ses of this act, it shall and may be lawful for the managers for the tax. 
time being, or a majority of them, and they are hereby authorised 
and required, after the appraisements and valuations aforesaid, shall 
be made and returned to the prothonotary and secretary as afore- 
said, and the certificate of the appraisements and valuations of the 
marsh and low grounds, particularly benefitted by the said new 
additional ditch or ditches, shall be made and certified to the sec- 
retary as aforesaid; to lay and assess upon the value of the marsh 
and low grounds particularly benefitted by said new additional 
ditch or ditches all such sum or sums as the said commissioners or 
a majority of them, shall have estimated to cut, open, and make For what 
such new additional ditch or ditches in as good repair as the ditches purpose. 
or drains already cut and opened as afbresaid; all such sums of 
money or taxes shall be apportioned among the several owners of 
the said marsh and low grounds, which will be particularly bone- 
fitted by the said new additional ditch or ditches and mentioned in 
said certificate, made and certified to the secretary, according to 
and upon the value of the benefits, profits and advantages of the 
respective quantities or parcels of the marsh and low grounds which 
such owners respectively shall hold, according to a certain rate Rate of 
upon and for each and every dollar of said value; and to lay and 
assess upon the value of the said marsh and low grounds, mentioned 
in said returns made to the prothonotary and secretary aforesaid, 
all and every such sum or sums of money as the company, at any 
annual meetings thereof, shall by a plurality of votes, from time to 
time determine ought to be levied and raised, for the purpose of 
keeping all the said ditches or drains open and in good repair; and 
all such sums of money or taxes shall be apportioned among the 
several owners of the said marsh and low grounds, which shall be 
mentioned in said retnrns made to the prothonotary and secretary 
aforesaid, according to, and upon the value of the benefits, profits, 
and advantages of' the respective quantities or parcels of the said 
marsh and low grounds, which such owners respectively shall hold, 
according to a certain rate upon, and for each and every dollar of 
said value, and so pro rata; and the managers, or a majority of 
them, shall ti.orn time to time make out duplicate lists, under their D 

hands, of all the assessments and taxes by them made and laid as iistits/VastBoss. 

aforesaid; which lists shall contain a minute of all changes of own- meas. 
ership and transfers of any of the said marsh and low grounds; and Their eon. 
one of the said lists shall be delivered to the treasurer for the time tent3' 

ow di 
beine., and the other said list shall be delivered to the secretary, H 
and such assessments and lists shall be final and conclusive upon ed of. 

spos. 

all parties; and the said lists, so delivered to the treasurer, shall be Their effect. 
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a sufficient warrant, to him or his successor in office, for levying 
and collecting all and every the sums of money or taxes in said 

Further pow- lists mentioned: And further, it shall be the duty of the managers, 
ers in open- and they are hereby vested with full power and authority to cut, 
ing ditches, 
employing open and clear out all the new additional ditch or ditches which 
workmen, the commissioners, or a majority of them, shall locate and lay out 

to be cut and opened, and to open and clear out all the said ditches 
and drains, already cut and opened as aforesaid; and shall cause 
the same to be kept open and in good repair; and generally the 
managers shall carry into full effect all the directions of the com- 
pany, which shall from time to time be given them, in relation to 

Laborers, their aforesaid trust; for which purpose the said managers shall 
how paid. have power to employ such workmen as may be necessary for 

completing the work assigned to them, at the common expense of 

Dy order, &c. 
the company; and all hire, wages and expenses, in and about said 

Their form. work shall be paid by orders, drawn by the managers or a majo- 
rity of them on the treasurer; every order shall specify the services, 

Accounts to wages or expenses for which it is drawn, and an exact account shall 
be kept. be kept by the managers of all orders drawn by them, or a majority 

of them, and such accounts shall particularly specify the services 
or expenses for which each order is drawn; and said accounts shall 

Laid bofore be laid before the annual meetings of said company, or such other the annual 
meeting. meetings as the company may direct; each manager, before he en- 
Managers to ters upon the duties required of him by this act, shall be sworn or 
be sworn, affirmed in the manner and form as directed in the act entitled "An Dig. p. 419. 

act concerning the administration of certain oaths and affirmations," 
to perform the said duties faithfully and impartially, according to 

Certificate. the best of his skill and judgment; and a certificate shall be made 
of the administering of said oaths or affirmations, under the hand 
or hands of the person or persons who shall administer the same, 

Recorded, and returned to the said secretary, to be by him recorded. 

Treasurer to SEO. 5. And be it enacted, That the treasurer for the time being, 
give bond and and every treasurer for the time being shall, before he enters upon 
surety. the duties of his office, give bond with surety or sureties, to be appro- 

ved by the managers or or a majority of them, to and in the name of 
Penalty, con. the company aforesaid, in the penalty of two thousand dollars, upon 
dition of. condition to be void if he shall pay all orders drawn on him by the 

managers for the time being, or a majority of them, as far as he 
shall have funds for that purpose; and shall well and truly account 
for all monies that may come into his hands as such treasurer, at 
every annual meeting of the company, or otherwise, as the company 
may direct; and shall pay any balance or sum that shall be due 
from him on such account to his successor in office, or otherwise, 
as the company shall direct, and shall perform all the duties of his 
office with fidelity. 

Payment of Sm. 6. And be it enacted, That the managers laying the taxes 
taxes regula- shall appoint the time for the payment of them, and it shall be the ted. duty of the owners respectively, to pay to the treasurer, the tax or 

taxes which, according to the lists aforesaid, to be delivered to the 
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said treasurer from time to time as aforesaid, they shall be liable to 
pay at the time or times appointed by the managers for such pay- 
ment as aforesaid. 

SEC. 7. And be it enacted, That the treasurer for the time being, Powers of the 
and every treasurer to be chosen as aforesaid for the time being, treasurer in 

tentege. shall have full power and authority to demand and receive, levy ting 

and make, all and every the tax or taxes which shall be laid and 
assessed pursuant to this act by the managers, or a majority of 
them, according to the said lists which shall be delivered to such 
treasurer; and, in case any tax or taxes so laid and assessed, or any 
part thereof, shall remain unpaid for the space of thirty days, after 
the time appointed for the payment thereof, the treasurer for the 
time being, and every treasurer for the time being, may and shall 
proceed to levy and make all such taxes so remaining unpaid, or 
any part thereof remaining unpaid, in the same manner and by the Dig. 379.80. 
same means, as are provided by law for the recovery of the county 
taxes; and every treasurer for the time being shall have the same 
power to levy and collect all taxes upon a Hit delivered to a former 
treasurer as the treasurer had, to whom the said lists was originally 
delivered. 

SEC. 8. And be it enacted, That the secretary shall procure a Secretary's 
copy of this act and have it recorded by the recorder of deeds for dutyact to 

Kent county, and certified by him according to law, within twelve be recorded. 

months after the passing of said act, and record the same among 
the records of said company, and record the two certificates to be 
delivered to him by the commissioners aforesaid, and the list de- 
livered to him from time to time by the managers, or a majority of 
them, and all other proceedings of said company which said com- 
pany shall direct to be recorded, and file all papers belonging to 
said company that shall come to his hands, and take good care of 

Records of 
all the papers and records of said company which Shall come to the company 
his hands, and the same shall be a public record for the company open to in- 
to examine at any of its meetings, and by the officers and commit. sPection 
tees of said company to examine at any time or times, and the said 
secretary shall deliver all the papers and records of said company 
which may be in his hands to his successor in office when de- 
manded. 

SEC. 9. And be it enacted, That the secretary shall receive of Secretary's: 
the company the amount of all fees that he shall have to pay in pro- fe". 
curing the aforesaid copy of this act, and reasonable pay for his 
trouble for procuring the same, which shall be determined by said 
company at any of its meetings, and every secretary for the time 
being shall receive of the company one cent for every twelve words 
by him recorded for said company; and every commissioner and 
manager shall for each and every day's service in and about the 
business of said company under this act, receive of the company 
the sum of one dollar; and every treasurer shall be allowed a com- 
mission of five per centum on all monies by him collected, except 
monies collected of his predecessor in office. 
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Suits, how to SEC. 10. And be it enacted, That suits may be brought and pro- 
be instituted..secuted in the name of the said, Cow Marsh Company, Upon any 

bond given to said company, or for any damages-done to any of 
the said Cow Marsh ditches or drains. 

Injury to the SEC. 11. And be it enacted, That if any-person or persons shall 
ditches, se.c. wilfully fill up or obstruct any of the ditches or drains aforesaid, Or 
of the coin- shall wilfully stop, obstruct or impede the course of the water or 
pany. waters from running down the said ditch or ditches, drain or 'drains, 

every person so obstructing or filling up any such ditch or ditches, 
drain or drains, shall be liable to pay to the treasurer of the said 
Cow Marsh Company, or his successor in office; for the use of said 

Penalty. company, the sum of twenty dollars; to be recovered before any 
one justice of the peace in and for Kent county aforesaid, in the 
same manner and by the same means as debts of like amount are 
recoverable by the laws of this State. 

Private and SEC. 12. And be it enacted, That every owner and possessor of any 
cross ditches -marsh or low grounds rateable and assessed by virtue of this act, shall 
how opened 
and kept in for the time being, respectively have the right and .privilege to dis- 
repair. charge the waters from their respective marsh or low grounds into the 

company's, ditch or ditches, drain or drains, by a ditch or ditches to 
be cut and opened through the marsh or low grounds of other owners 
or possessors, in such place or places, and of such width and depth 
as the managers or a majority of them for the time being shall lay 
out and prescribe; if the cutting and opening of such ditch or ditches 
will be advantageous to the marsh or low grounds of other owners 
or possessors, such owners or possessors shall contribute such pro- 
portion of the expenses of cutting, opening and keeping open such 
ditch or ditches as the managers or a majority of them for the time 
being shall direct to be cut and opened, or cleared out; to be re- 
covered in the same manner, and by the-same means as debts un- 
der fifty dollars are recoverable by the laws of this State, by such 
owner or possessor as shall cut, open or clear out such ditch or 
ditches; and the managers or a majority of them so laying out and 
prescribing any such ditch or ditches, shall make return of their 
proceedings in and about said business, to the secretary of said 
company to be by him recorded; and such owners and possessors 
to whom said ditch or ditches will be advantageous, shall pay to 

Managers 
fee B g each manager the sum of one dollar for each and every days ser- 

vice in laying out said ditch or ditches; and pay to the secretary 
Secretary's the sum of one cent for every, twelve words in recording the said 
fees. return; any owner shall have free privilege to cut, open and keep 

open, any ditch or ditches through his, her or their own marsh or 
ground emptying into any ditch or ditches, drain or drains of sai.d 
company. 

Powers of SEC. 13. And be it enacted, That the treasurer chosen by the 
the Treasur- 
er collecting Cow...lush Company on the first Monday in May, in the year of 
taxes in ar- our Lord eighteen hundred and thirty-one, or any treasurer 'to be 
rears, chosen by the Cow Marsh Company for the time 'being, shall have 

full power and authority by virtue of this act to demand and re- 
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ceive, levy and make, all taxes remaining unpaid, or any part there- 
of, upon any list delivered to any former treasurer within six years, 
pursuant to the act or any of the supplements aforesaid; and shall 
pay all orders drawn within six years, on any former treasurer by 
the managers of a majority of them, pursuant to the former act, or 
any of the supplements aforesaid, according to the tenor of his bond 
given to and in the name of the said company. 

SEC. 14. And be it enacted, That the act entitled "An act to au- 
thorise the Owners and possessors of the marsh or low ground com- 
monly called and known by the name of the Cow Marsh, situate in 
the forest of Murderkill hundred, in Kent county, to cut a ditch or 
drain through the same," passed June the seventeenth, seventeen 1219. 

hundred and ninety-three, and the supplement to the said act pass- 
ed February the seventh, seventeen hundred and ninety-five; and 6 

vol. 625' 
the additional supplement to the saidact, passed January the twen- 
ty-seventh, eighteen hundred and twenty-six; and the further addi- 8 vol. 
tional supplement to the said act, passed January the twenty-ninth, 
eighteen hundred and thirty, be and the same are hereby repealed. 
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Preamble. 

RESOLUTIONS. 
000 

CHAPTER CLXXX VI. 

Directors of Resolved by the Senate and House of Representatives of the State of 
the Farmers' Delaware in General Assembly met, That the following persons be Bank. and they are hereby appointed directors of the Farmers' Bank of 

the State of Delaware, on the part of the State, agreeable to an 
Principal act of the General Assembly in such case made and provided: 
bank. For the principal bank, Hunn Jenkins, William K. Lockwood, Jo- 
ZVI at' seph Smithers; for the branch at Wilmington, John J. Milligan, 
New 
Wilmington, 

1101,, 
Harry Connelly, Charles I. du Pont; for the branch at New Castle, 
Thomas Stockton, John Janvier, George Platt; for the branch at 

Georgetown. Georgetown, William D. Waples, James Barrett, William N. Polk. 

Adopted at Dover, Jan. 4, 1832. 

CHAPTER CLXXXVII. 

Whereas, much inconvenience, delay and embarrassment is ex- 
perienced by this assembly, from the confused and imperfect man- 
ner in which the books and files of papers in the libraries of this 
Legislature are arranged, owing in a great measure to the multi- 
tude of obsolete, and (at present) useless papers, that have accu- 
mulated therein. Therefore: 

Comm'rs. to Resolved by the Senate and House of Representatives of the State tat charge of Delaware in General Assembly met, That William Johnson and f yams Ignatius T. Cooper, Esquires, be and they are hereby appointed belonging to 
Legislature, commissioners to take in charge and trust the books and papers 

in the libraries of this Legislature (after the adjournment of this 
session, and before the commencement of the next;) and they are 
hereby directed and required, fully and carefully to examine the 
same, selecting out such as may be useful and proper to be retain- 

To label the ed in the said libraries; and they are enjoined properly to label and 
books, &c. number each separate book, pamphlet and paper; make out a due 

and regular alphabetical list or catalogue of the same, and so ar- 
range them on the shelves and within the archives of the said libra- 
ries, that they may be readily referred to as needed by the mem- 
bers (or other persons authorised to use them;) and the said com. 



STATE OF DELAWARE, 225 

missioners 'are hereby also required to carefully and fitly label the Box them up 
remainder of saidbooks and papers, pack the 'same in a box or toriedni- apt: 
boxes;locking or sealing up the said box. or- boxes, and deposit them see:an,y,,, 
in the office of the Secretary of State, under the especial care and office. 

custody'of the said Secretary of State, who is hereby required to Secretary's 

take charge of the same; and the said commissioners shall, before duty. 
. 

entering on the duties herein required of them, 'take arkgith or af- Comm'es:. to 
&matron, before some judge of this 

Slate' 
or iho chancellor there- belinown. 

of, faithffilly to perform the duties assigned to thorn brthis resolu- 
tion; and the said commissioners shalt present ,their accounts for And present 
the services enjoined by this .resolution,lo the -Legislature at their' ttnkettacic;ts: 

& next session, who 'shall cause them to be paid such sum or sums as.jaure, gl 
may be judged just and reasonable. 

Adopted at Dover, Feb. 4, 1832. 

CHAPTER CL'kXXVIII. 

'Resolved by the House of Representatives of the State of Delaware, C. P. Come. 

by and with the concurrence of the Senate, That Cornelius P. Come- Fie, 
Treasurer. 

-.000.68(<44... 

CHAPTER CLXXXIX. 

Resolved by the House of Representatives of the State of Delaware, Jacob Biddle, 
by and with the concurrence of the Senate, That Jacob Biddle be Auditor of 
and he is hereby appointed Auditor of Accounts. Accounts. 

Adopted at Dover, Feb. p, 1832. 

gys be and he is hereby appointed State Treasurer. 

Adopted at Dover, Jan. 10, 1832. 

CHAPTER CLXL. 

Resolved by the Senate and House of Representatives of the State Prothonota 
of Delaware in General Assembly met, That the several prothono- ries to sell at 

taries of this State, be and They are hereby authorised and directed nautc.tionofter 

to sell at public vendue, after giving at least four weeks notice in 237i,tra:ci 
one newspaper printed at Wilmington, and in the newspaper print- 6th vols. of 
ed at Georgetown, all the copies in their possession of the first, Dol. Lowe, 

second, third, fourth, fifth and sixth volumes of the laws of this 
State, to the highest and best bidder for cash. 

20 
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And pay the Resolved further, That the said prothonotaries shall pay over to 
proceeds to the Secretary of State, after deducting ten per cent. thereout for 
the Secretary . 

of State, after their care and trouble, all the money arising from the sale of said 
deducting 10 volumes; and upon its appearing to the satisfaction of the Secreta- 
per cent. ry of State, that the said volumes have been sold according to the 

provisions of this resolution, and the money paid over to him as 
r Pothonotary aforesaid; he shall discharge the said prothonotaries from all liabi- discharge 

from further lity for and on account of such numbers of the volumes of the said 
liability, laws, as shall be by them sold and disposed of as aforesaid. Pro- 
Proviso. vided however, that the said prothonotaries respectively shall not 

set up for sale, to be struck off at any one bid, more than one set 
of said volumes, such set to consist of single volumes 1, 2, 3, 4, 5 
and U. 

.Adopted at Dover, Feb. 8, 1832. 

...1411100444..- 

CHAPTER CLXLI. 

The committee to whom was referred that part of the Gover- 
nor's message relating to the opening of a canal between the waters 
of the Chesapeake and Delaware bays, have given to the subject 
that consideration which its importance demands, and beg leave to 
recommend the adoption of the following resolutions: 

Resolved by the Senate and House of Representatives of the State 
Resolution 
concurring in of Delaware in General Assembly met, That this Legislature fully 
the resolution accords with the sentiments of the General Assembly of the State 
of Maryland, of Maryland, as expressed in the following resolution: 
in relation to 
a canal from Resolved by the General Assembly of Maryland, That the exten- tho Chesa- 
peake to the sion and security of the coasting trade of the States of Virginia, 
Delaware.. Delaware and this State, would be effectually promoted by the 

opening of a safe and direct navigation through the sounds which 
run parallel with the sea coast, and by the construction of such ca- 
nals, as may be requisite for the purpose, between the Chesapeake 
bay, at or near cape Charles and Lewestown creek, on the bay of 
Delaware, and that the co-operation of the States interested in the 
improvement, be immediately invited to this object. 

Comm're. ap. Resolved by the authority afo,waid, That James B. Macomb, 
pointed to Solomon Prettyman and Henry F. Rodney, be and they are hereby 
Meet those of appointed commissioners to act jointly with such commissioners as Maryland 
and Virginia. may be appointed by the States of Maryland and Virginia, to sur- 
Their pow. vey and lay out a suitable scite or scites for such canal or canals, 
era. as they may deem necessary for carrying into effect the meaning 

and spirit of the foregoing resolution. 

Their corn- Resolved by the authority aforesaid, That the commissioners ap- 
poosaion to pointed as aforesaid, shall receive for their services a reasonable 
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compensation; to be allowed by the Auditor of Accounts, and paid be allowed. 
by the State Treasurer, out of any money in his hands not other- tor 

the WW1- 

wise appropriated. 

Resolved by the authority aforesaid, That a copy of the foregoing Copy of this 
resolutions be signed by the Governor, countersigned by the Score- resolution to 
tary of State, and transmitted to the Executives of the States of be transmit. 

ted to the Maryland and Virginia. Executives of 
Adopted at Dover, Feb. 8, 1832. Maryland 

and Virginia. 

0400.444 

CHAPTER CLXLII. 

Resolved by the Senate and House of Representatives of the State David Haz 
of Delaware in General Assembly met, That David Hazzard be and card a bank 
he is hereby appointed a director of the Farmer's Bank of the State treccetoorf i.itis. 

iiarratt : ro- of Delaware, on the part of the State, for the branch at George- 
town, to fill the vacancy occasioned by the resignation of James signed. 
Barrett. 

Adopted at Dover, Feb. 8, 1832. 

CHAPTER CLXLIII. 

Resolved by the Segate and House of Representatives of the State of Resolutions 
Delaware in General Assembly met, That the bank of the United in favor of tho 

States, by establishing a sound and uniform currency throughout U.S. Bank. 
the Union, has greatly- facilitated our commercial operations, ad- 
vanced our agricultural and manufacturing interests, and by a wise 
and judicious management, has been productive of the most bene- 
ficial results to the nation at large. 

Resolved by the anthority aforesaid, That the true interest of this 
country is closely identified with that valuable institution, and that 
Our national prosperity in a great degree depends upon the renewal 
of its charter. 

Resolved by the authority aforesaid, That a copy of the foregoing Copies of the 
resolutions be signed by the speaker of the Senate and the speaker resolutionto 

of the House of Representatives, attested by the clerks, and trans- tbeedttrnsumr 

mitted to our senators and representative in Congress; and that our senators and 
senators be instructed and our representative requested, to use their represents. 
best exertions in favor of a renewal of the charter of the aforesaid tive i" c"n* 

bank. green, &e. 

Adopted at Dover, Feb. 1, 1832. 

f 
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SECRETARY'S OFFICE, 
GEononTowx, DEL. April 23, 1832. 

In obedience to the directions of an act or the General Assembly of the 
State or Delaware, entitled "An act concerning the licepIng or the papers 
belonging to the Executive Deparunent, and the acts or the General As- 
senthly, and the printing and disposal or the laws and journals," I here- 
by certify, that I have collated with, and corrected 6y, the original rolls, 
and caused to be printed and published, this edition or the laws of the said 
State, passed during the last session or the General Assembly, which 
commenced on Tuesday the third day of January, and ended on Friday 
the tenth day of February, in the year of our Lord one thousand eight 
hundred and thirty-two. 

CALEB S. LAYTON, 
Secretary of the State of Delaware. 
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CHAPTER CLXLIV. 

A SUPPLEMENT to the act entitled "Iln act regulating marriage." Dig. 400. 

SEC. 1. Be it enacted by the Senate and House of Representatives Negroes and 
of the State of Delaware in General Ilssembly met, That the provi- mulattoes 
sions requiring a license or the publication of bans, contained in n.nly, be mar. 

ioriou the secend section of the act to which this is a supplement, shallhiceour,70 

not 'hereafter be extended to negroes and mulattoes; but that it shall publication of 
and may be lawful for a preacher of the gospel, ordained and ap.. bans. 

pointed according to the rules of the church to which he belongs, 
to solemnize all marriages, where the parties are negroes or mu- 
lattoes, without any license or publication of bans. 

Sm. 2. Be it further enacted by the authority aforesaid, That The parties 
hereafter, before any marriage shall be solemnized between such shall procure 
persons, each of the parties (heing.free) shall produce the cell& a certificate 

foromraoustico cate of some justice of the peace of the county in -which he or she ffcedjrn 

may reside respectively, of his or her freedom, which certificate of the peace 
may be according to the following form, viz: I do hereby certify of the county 
that has this day personally adduced satisfactory rwelstiedree they 
testimony, before me, of (his) or (her) freedom and legal ability to Fern:of 
contract marriage, marriage, as witness by hand this day of , A. tificato. 
D. 18, for which certificate said justice shall receive from the Fee for the 

person applying therefor, the sum of twenty-five cents; or (being a ra °servant 
servant or slave) shall produce the written consent of (his) or (her) or slave, tho 
master or mistress to (his) or (her) marriage; and if any preacher written con- 

of the gospel shall solemnize any marriage contrary to the provi- =Voir 
sions of this act, he shall forfeit and pay the sum of twenty dollars, mistress. 
to be recovered in like manner as debts of the same amount are re- Penalty. 
coverable before justices of the peace in this State; one-half to be 
paid to the person suing for the same, and the other half to the 
school fund of this State. 

Passed at Dover, Jan. 16, 1833. 
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CHAPTER CLXLV. 

AN ACT to repeal the act entitled "An act to amend the act enti- 
tled An act directing the election of Assessors and Inspectors." 

Repeal chap. Be it enacted by the Senate and House of Representatives of the 
129, 8 vol. P State of Delaware in General Assembly met, That the act entitled 
127. "An act to amend the act entitled An act directing the election of 

assessors and inspectors," passed at Dover, on the twenty-fifth day 
of January, one thousand eight hundred and thirty-two, be and the 
same is hereby repealed, made null and void. 

Passed at Dover, Jan. 17, 1833. 

.044.111104<4.... 

CHAPTER CLXLVI. (Private Act.) 

AN ACT granting to Susan Bateman, a certain piece of land there- 
in mentioned. 

Passed at Dover, Jan. 18, 1833. 

CHAPTER CLXLVII. (Private Act.) 

AN ACT for the relief of the Tappahanna Marsh Company. 

Passed at Dover, Jan. 19, 1833. 

CHAPTER CLXLVIII. (Private Act.) 

AN ACT to enable Benjamzn Fooks of Sussex county, to locate cer- 
tain vacant lands, situate in Little Creek hundred in said county, 
and to complete his title to said lands. 

Passed at Dover, Jan. 19, 1833. 
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CHAPTER CLXLIX. (Private Act.) 

AN ACT to enable Philip Matthews of Sussex county, to locate cer- 
tain vacant lands, situate in Broad creek hundred in said coun- 
ty, and to complete his title to said lands. 

Passed at Dover, Jan. 19, 1833. 

CHAPTER CC. 

AN ACT to amend the act entitled "An act concerning the Audi- 
tor of Accounts." 

Sic. 1. Be it enacted by the Senate and House of Representatives Dig. 54, 
of the State of Delaware in General Assembly met, That the act en- Amended. 
titled "An act concerning the Auditor of Accounts," be and the 
same is hereby amended as follows:In the twelfth line of the 
second section, between the words "General Assembly" and the 
words "every year," by inserting the words "or a committee there- 
of which shall be appointed at every biennial session;" and also by By striking 
striking out the words "Court of Common Pleas" between the out, &e. 
words "the" in the thirteenth, and "in" in the fourteenth lines of 
the third section of said act, and inserting the words "fall term of 
the Superior Court." The act before mentioned shall be read and How to be 

and in any edition of the laws hereafter to be published, the act 
=ide (at. 

nd con. construed according to the amendments hereinbefore prescribed; 
And printed. 

aforesaid shall be printed as amended by this act. 

SEC. 2. And be it further enacted, That it shall be the duty of 300 copies o 
the committee appointed by the Legislature, at every biennial ses- the auditor's 
sion as aforesaid, to cause three hundred copies of the report sub- report to be 

mitted to them, to be printed in pamphlet form, and distributed in rgleedti2 
equal portions to the prothonotaries of the different counties in this committee. 
State, for the use of the citizens thereof. When the printing is corn_ How distri- 

Jpeetinses pleted, if approved, the committee aforesaid shall certify the sum 
due according to contract, and the Governor shall have power to ho.w paid. 
draw an order on the State Treasurer for the amount. 

Passed at Dover, Jan. 20, 1833. 

-`49+14644...- 

CHAPTER CCI. (Private Act.) 

AN ACT to incorporate the owners of the Strunkiln and Long Island 
Marsh, for the better securing and improving the same. 

Passed at Dover, Jan. 22, 1833. 
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CHAPTER CCM 

AN ACT to incorporate the trustees of the Smyrna Circuit Par- 
sonage. 

Whereas, it is represented to this General Assembly, that the 
members of the Methodist Episcopal Church, residing within the 
limits of Smyrna circuit, are desirous of building or purchasing, 
and furnishing a dwelling-house, with suitable appurtenances for 
the accommodation of the ministers of the gospel, who may from 
time to time, according to the order and regulations of the said 
church, be appointed to the pastoral charge of the congregations 
comprised in said circuit, and that the accomplishment of this ob- 
ject without legislative aid is impracticable: Therefore, 

Cm Sae. 1. Be it e?.zected by the Senate and (louse nf Representatives 
coorpoTantyed.in. of the State. of Delaware in General Assembly met, two-thirds of each 

branch of the Le;tislature concuwing herein, That William Deb.- 
kyne, Joseph Boffecker, Alexander M'Clyment, Abraham Staats 
and Pennel Coombe, and their successors, be and they are hereby 
created and declared to be one commutlity, corporation and body 

N politic in law and in fact, by the name and style of "The Trustees ame. of the Smyrna Circuit Parsonage," and by the said name shall 
Corporate have perpetual succession; and the said trustees and their succes- 
powers. sors, by the name aforesaid, shall be able and capable in law, to 

purchase, receive and hold, any lands, tenements, rents, goods and 
chattels, which shall be given, sold, or conveyed to them; and to 
sell, dispose of, alien and demise the same, in such manner and form 
as they may deem most .beneficial, and best calculated to provide 
and furnish a comfortable residence for such ministers or preachers 
of the gospel, and their families respectively, as may from time to 
time, according to the order and regulations of the Methodist Epis- 
copal Church in the United States of America, be appointed to the 
pastoral charge of the societies or congregations, under the care of 
said church, within the bounds of Smyrna circuit aforesaid: Pro- 

Limitation ovded nevertheless, and ills hereby ear.essly enacted and declared, f i 
capital, that the aggregate value of all the lands, tenements, rents, goods 

and chattels, Which may be held by the said corporation, at any 
one time, shall not exceed the sum of five thousand dollars. 

Vacancy in SEC. 2. And be it further enacted by the authority aforesaid, That 
the board of whenever any vacancy shall happen in the said board of trustees, 
trustees how either by death, resignation, refusal to serve, removal from within 
supplied, the limits of said circuit, or in any other manner, the members of 

the quarterly conference of said circuit, at any of the meetings of 
said conference may, and they are hereby authorised and empow- 
ered, by a resolution of said conference, passed by a majority of 
the members present, to appoint a person or persons to fill such 
vacancy; and if any of the said trustees hereby appointed, or here- 
after to be appointed under this act, shall at any time after such 

232 

Preamble. 
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appointment secede from, or cease to be members of the said Me- 
thodist Episcopal Church, such secession or other determination of 
membership, shall be deemed and taken to be a resignation of his 
or their said trusteeship, and the vacancy thus occasioned, shall 
be filled as hereinbefore is provided for filling the vacancies which 
may happen in said board of trustees. 

See. 3. And be it further enacted by the authority aforesaid, That Trustees 
the said trustees shall have power to take and receive subscrip- mabycrneuive 

motricor tions, for the furtherance of' the object contemplated by the first Butind ernf. 

section of this act; and in case any person shall fail to comply with their pay- 
his or her subscription, to enforce the payment thereof, but the said ment. 
corporation shall not possess or exercise any banking powers, nor psnawoketinnd 

lend money on interest or discount, under any pretence whatever. lending mo- 

SE0. 4. And be it further enacted by the authority aforesaid, That ey on in- 
terest prohl- 

the said corporation shall have power and authority to hold such bited, 
meetings and appoint such officers, from their own body, and do 
such other acts and things, as shall be necessary, to carry into 17.1. fur. 

effect the provisions of this act, according to the true intent and t"r powers. 

meaning thereof; may by the name aforesaid, sue and be sued, im- 
plead and be impleaded, answer and be answered, defend and be 
defended, in courts of law and equity, or in any other place what- 
soever, may have and use a common seal, and change, break, or 
alter the same, and establish another or others; and all acts certi- 
fled under the seal of the said corporation, relating to the affairs 
thereof, shall have full faith and credit, in and before all and every 
the courts and jurisdictions within this State. 

SEO. 5. And be it further enacted by the authority aforesaid, That Limitation of 
this act shall continue in force, for and during the term of twentytcioornpora. 
years from the passing thereof, and no longer, any law, usage or 
custom, to the contrary notwithstanding: Provided nevertheless, and 
it is hereby expressly understood, enacted and declared, that power powerofro, 
to revoke or dissolve the said corporation by this act created, is vocation re. 
hereby reserved to the Legislature of this State, whenever the said 
Legislature shall deem such revocation or dissolution necessary or 
expedient; any thing in this act contained to the contrary notwith- 
standing. 

CHAPTER CCM. 

A FURTHER SUPPLEMENT to the act entitled "An act con- 
cerning the New Castle and Frenchtown 7'urnpike and Rail-road 
Company." 

Whereas, the cost and expense of constructing the rail-road of 
the said company, from New Castle to Frenchtown, have greatly ' 

30 

Passed at Dover, Jan, 22, 3833, 
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exceeded the estimates made before its completion. and by reason 
of such heavy cost and expense, the tolls heretofore established, 
are found insufficient, and for many articles no tolls whatever are 
fixed. 

SEC. 1. B/3 it therefore enacted by the Senate and House qf Repre- 
sentatives of the State of Delaware in General JIssembly met, That 
the following are and shalt be the rates of toll, which the said com- 
pany may charge and receive for the use of the said rail-road, that 
Is to say: 

Tolls. For every passenger, including customary baggage, not exceed- 
ing,one hundred pounds, ten cents per mile. 

For dry goods and such other articles of merchandise, not herein 
particularly specified, as usually pay freight by measurement, six 
cents per cubic foot. 

For flour, fifteen cents per barrel. 
For coffee, twenty cents per barrel, and fifteen cents per bag. 
For figs, five cents per drum. 
For indigo, seventy-five cents per box. 
For lemons or oranges, large or round top box, twenty cents. 
For the same in small boxes, twelve and a half cents. 
For paper, ten cents per ream. 
For raisins, four cents per box, and twelve cents per keg. 
For segars, six cents per box. 
For tea, twenty-five cents per chest, fifteen cents per half chest, 

and five cents per ten catty box. 
For wood, one dollar per cord. 
For wood-ware, sixteen cents per dozen pieces. 
For specie, dt the rate of fifty cents for every thousand dollars in 

value. 
For all other articles not before specified, one cent per mile for 

every hundred pounds: Provided nevertheless, that it shall and may be 
lawful for the said company to charge and receive tolls, either by 
weight or measurement, according to the rates of toll fixed by this 
section. 

The railroad SEC. 2. .Rnd whereas, the New Castle and Frenchtown Turnpike 
co. agree to and Itail-road Company aforesaid, have agreed and do hereby agree 
take the ea. 
nal stock ot. 

to receive at its par value, a transfer of the stock, now owned by 
the st ,,;;15, the State of Delaware, in the Chesapeake and Delaware Canal 
000 dollars. Company, and have agreed and do hereby agree to pay to the said 
and pay 6 State, for the benefit of the school fund, interest at the rate of .six 
per cent, on 
that sum, per centum per annum; or if the rate of dividend on the capital 
SC nil-annual stock of the said New Castle and Frenchtown Turnpike and Rail- 
Jy, for the road Company, shall exceed six per cent. per annum, then at the 
F chant iund rate of such dividend, on the par value of the said stock, that is to Or dividends 
on that sum say, on the sum of twenty-five thousand dollars; such interest to be 
if they ex- paid half-yearly, to wit:. on the first day of July, and the first -day 
coed 6 per of January, in each and every year after the passing of this (id; 
cent. 
The turnpike the first payment to be made on the first day of July next: And 
rold from whereas, the said company have also agreed, and do hereby agree, 
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to surrender to the State all the rights of the said company, in and 
to the turnpike road, leading from Clark's Corner to the Delaware 

snciefrorrrtko..todhoceroelrcr 

line, in the direction towards Frenchtown: Therefore, in consider- t the State. 
ation of the premises, be it further enacted, that it shall not be law- In considera- 
ful for any other person or persons, body politic or corporate, to tion of the 

construct any other rail-way, or road to be used or travelled by tax vo of 
locomotive engines, or engines propelled by steam within New ono per cent. 
Castle county, between the waters of the Appoquinimink creek and No other rail- 

those of the Christiana river, or within a distance from the New construct. - 
Castle and Frenchtown Rail-road on each side thereof, as great as od, or loco. 
the mouth of said Appoquinimink creek and of said Christiana river motive en- 
is from said rail-road at the town of New Castle: saving never/he- Vin used x 
less, the rights and privileges heretofore granted to "The Wilming- tam 
ton and Susquehanna Rail-road Company," in the location of their Exception. 
road from the city of Wilmington to the Susquehanna river. 

SEC. 3. And be it further enacted, That upon an obligation under The raiii;eroad 
the common seal of the New Castle and Frenchtown Turnpike and 
Rail-road Company, securing to the State for the benefit of the bond /Or the 

interest. 't r school fund, the payment of the said interest on the said, twenty- 
five thousand dollars, in the manner and at the times hereinbefore 
mentioned in that behalf, then, and in such case, the State Treta When - 

canal 
done n 

stock 
ono 

surer, or other proper officer of this State, is hereby directed 
assign and transfer to the'New Castle and Prenchtown Turnpike ftaorrbaedtrans. 

and Rail-road Company, all the aforesaid stock held by the State 
of Delaware, in the Chesapeake and Delaware Canal Company. 

SEC. 4. And be it further enacted, That it shall and may be law- Steamboats 
ful, to and for the said New Castle and Frenchtown Turnpike and may benbaofd,roc.- 

Rail-road Company to purchase or procure steamboats, for the eon- 
cured 
pitch increas- veyance of passengers and merchandise, and use the same in con- ed to the 

nection with the said rail-road; and for this purpose, it shall be =tie. 
lawful to and for the directors of the said company, in the manner 
already authorised by law, to increase the capital stock of the said p 
company, by the addition of two hundred and fifty thousand dol- 

onascinorrorisum- 
lars; and it shall be the duty of the said rail-road company, to con- dire of any 
vey the passengers and merchandise of' steamboats belonging to other co to 
any other company, at the same rate of toll, and with the same 81): ea r tri.?dl'or 

me oil, &c. 
facilities in all respects, as the said rail-road company may convey 
passengers and merchandise of steamboats, which may belong to 
the said rail-road company: Provided always, that when the price rr passngo 
for conveying an adult passenger from one city to the other 

the the 
money or, 

wit: Philadelphia and Baltimore) shall be three dollars or less, 
said rail-road company may charge and receive one dollar and 9t b o c2h5 m a rg eaY d. 
twenty-five cents for each adult passenger, and for minors, in fair 
proportion, and no more; and when the price for an adult passen- If more, a 

r,(Ter between the two cities shall exceed three dollars, the said rail- mojetY of the 
road company may charge and receive, in addition to one dollarrale:. in ad' 
and twenty-five cents, for each adult and others, rateably one-half 
of said excess. 

SEC. 5. And be it .further enacted, That this act shall not con- 
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continuance tinue in force longer than twenty years, from and after the first 
of this act, day of July next, without the re-enactment of the Legislature; and 
The State in case it be not re-enaeted, the said New Castle and. Frenchtown 
may require Turnpike and Rail-road Company, shall either re-transfer to the 
a return of State the same number of shares of the stock of the Chesapeake 

stItt:ckaIpay- 
and Delaware Canal Company as is now held by this State, or shall 

ment of $25, pay to the State the sure of twenty-five thousand dollars, the par 
000. value thereof, as the Legislature may then deem most advanta- 

tageous to the interests of the State. 

Further con- SEC. 6. And be it further enacted, That as a further condition 
ditir of ti!ci of the passing of this act, the said rail-road company, shall semi 
passing this annually, pay to the treasurer of this State, for the use of the State, aeL 
Payment or at the rate of one-fourth of one per =turn per annum, on their 
a tax, semi- stock actually paid in, for and during the continuance of twenty 
on'. of 1-4th years from the acceptance of this act. 
of one per 
cent. 
Acceptance 
Within three 
months, &c. 

SEC. 7. .,2nd be it Arther enacted, That this act shall not take 
effect until the said Now Castle and Frenchtown Turnpike and 
Rail-road Company, shall signify their acceptance of this act, within 
three calendar months from the time of its passage, by some writing 
or writings, under their common seal of incorporation, to be de- 
livered to the Governor of this State, and recorded in the office of 
the Secretary of State. 

Passed at Dover, Jan. 22, 1833. 

:7.11.= 

CHAPTER CCIV. (Private Act.) 

AN ACT to enable Daniel Hudson, administrator of James Roberts, 
deceased, to sell and convey certain lands therein mentioned. 

Passed at Dover, Jan, 23, 1833. 

.11.41401MION0. 

CHAPTER CCV. 

AN ACT to repeal a part nf the 9th section of the act entitled ".4n 
act for the more effectual preservation of all such ships, or other 
vessels, and the goods thereof, as shall be forced on shore or strand- 
ed upon the coasts of this State, and for other purposes therein 
mentioned. 

Repeal of Be it enacted by the Senate and House of Representatives of the 
part of 9th State of Delaware in General Assembly met, That so much of the 
6VC. Dig.sa --ninth section of the act entitled "An act for the more effectual pre- 
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servation of all such ships or other vessels, and the goods thereof, 
as "shall be forced on shore or stranded, upon the coasts of this 
State, and for other purposes therein mentioned," as requires the 
sheriff of each county publicly to read the foregoing act, in pre- 
sence of the court be, and it is hereby repealed, made null and 
void. 

Passed at Dover, Jan. 24, 1833. 

.....,i.)0111111<44,4" 

CHAPTER CCVI. 

AN ACT prohibiting the planting of hedges and threshing of Mur- 
derkill Creek. 

Be it enacted by the Senate and House of Representatives of the Placing 
State of Delaware in General Assembly met, That if any person or hedges in or 
persons, after the passing of this act shall place, erect, make or =TM,/ 
construct, any hedge or hedges, in any part of Murderkill creek, creek prohi- 
or any person or persons, who shall whip, thresh, beat, or other- bited. 
WiSC disturb the waters of Murderkill creek, with a view to divert 
or drive fish into his or her nets, seines or wears he she or they, for 
every such offence, being thereof duly convicted, ;hall forfeit and 
pay to any person who limit sue for the same, the sum of ten dol- penalty. 
Jars, with costs of suit, to be recovered before any justice of the 
peace for the county of Kent, as debts under fifty dollars are re- 
coverable by the laws of this State. 

Passed at Dover, Jan. 24, 1833. 

...)4040110444e- 

CHAPTER CCVII. 

A FURTHER SUPPLEMENT to the act entitled "An act con- 
cerning insolvent prisoners." 

SEC. 1. Be it enacted by the Senate and House of Representatives Vol 8, chap. 
of the State of Delaware in General Assembly met, That the fourth 174, p. 176, 
and sixth sections of the act entitled "A supplement to the act en- 4th end 6th 
titled ,An act concerning insolvent prisoners passed at Dover, on 8. repeat. 

the tenth of February, one 'thousand eight hundred and thirty-two, 
be and the same are hereby repealed, made null and void. Dig. 306. 

7th vol. 135, 
SEC. 2. And be it further enacted, That the sixth section of the 6th see. mi.. 

act entitled "An act concerning insolvent prisoners," passed at :ref Tina! 
Dover, on the eighth day of February, one thousand eight hundred Zof 
and twenty-seven, be and the same is hereby revived and declared act. 
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to be in full force, except so much thereof as is altered in the third 
section of this act. 

Striking out, SEC. 3. Aud be it further enacted, That the sixth section of the 
&c. certain 
words. last mentioned act shall be, and is hereby altered, amended and 

supplied, by striking out in the Second and third lines- thereof, as 
printed in the revised edition of the laws, the words "or non-per- 
formance of a decree for the payment of money;" and by striking 
out in the fourth line thereof, the words "execution or other" and 
inserting in the same line, between the word "or" and the word 
"commitment" the words "by virtue of any;" and also inserting in 
the same line, immediately after the word "commitment," the words 
"other than by execution or final process." 

How the SEC. 4. And be it further enacted, That the sixth section of the 
same shall be last said act, shall be read and construed according to the fore- 
read and con- going amendment; so that such section shall extend only to cases 
strued. of itnprisonmeat for debt, or damages or costs of a civil suit, by 

virtue of original process, or by virtue of any commitment, other 
than by execution or final process. 

SEC. 5. And be it further enacted, That the said sixth section of 
the last said act, in any edition of the laws of this State, which may 
hereafter be published, shall be printed as amended and supplied 
in the third section of this act. 

Passed at Dover, Jan. 24, 1833. 

-.0.))041141k<4.- 

CHAPTER CCM. 

Dig. 518. A SUPPLEMENT to the act entitled "An act for regulating Inn- 
holders, Tavern-keepers, and other public house-keepers within this 
government, and empowering the Justices to settle the rates of 
liquor." 

Tavern li. SEC. 1. Be it enacted by the Senate and House qf Representatives 
cense for the of the State of Delaware in General Assembly met, That from and city of Wit- 
mington, after the ta..ssage of this act, it shall not be lawful for the Court of 
how to be oh- General Sessions of the Peace and Gaol Delivery to grant any re- 
tained. commendation to the Governor for the time being, for a license or 

licenses to keep any public house of entertainment, tavern, inn, ale- 
house, ordinary or victualling-house, within the limits of the city of 
Wilmington, unless the petition of the person applying for such re- 
commendation is accompanied by the written certificate under the 
hands of at least ten respectable freeholders in the city of Wil- 
mington; of whom three shall be members of the city council, set- 
ting forth, that the person petitioning is a fit person and well quali- 
fied for keeping a tavern or house of entertainment, and that the 
prayer of the petitioner ought to be granted; the person petitioning 

And hereaf- 
ter printed. 
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shall before his petition be filed, first pay the clerk of the peace for 
use of the State, the fee of twelve dollars for each license, and Fee for the 

the said clerk shall give a receipt for the same; and in case the said"' 
petitioner shall not be recommended, the said fee shall be refunded 
to him by the said clerk on demand. 

SEC. 2. And be it .further enacted, That all petitions for such re- Petition and 
commendation for a license to keep any public house of entertain- certificate to 
ment, tavern, inn, ale-house, ordinary or victualling-house, within be filed with 

t c et o f the limits of the said city, together with such certificate as afore- the 
pa said annexed to each petition, shall be filed with the clerk of the or b eelbre the 

peace of New Castle county, on or before the second day of the second day of 
term of the Court of General Sessions of the Peace and Gaol De- Cieer :tbth 
livery in and for said county, at which such recommendatien shall peace within 
be applied for; and the clerk of the peace shall within two days two days, 
thereafter, cause to be delivered to the president of the city coon- shall deliver 

allEto the cil, a list certified under his hand and the seal of the said court, of president 
all the persons within the said city, whose petitions have been filed IC city =In- 
as aforesaid, with the names of the freeholders signed to the certi- ca. 

in ficate, annexed to each petition; and in case the said city council Objections 

shall object to a license being granted to said petitioners or any of the l eTtgy 

them, they shall return the said list to the said court, on or before council may 
the Tuesday of the second week of the term of said court, with be made on 

or ble.ufocrsed Loh o their objections in writing; and the said court shall not recommend 
any such petitioner to the Governor for a license, unless it shall of the term. 
satisfactorily appear to the said court that such petitioner is a fit No petitioner 

person and well qualified for keeping a tavern or house of enter- to be recom- 
mended un- 

tainment. less the court 
Passed at Dover, Jan. 24, 1833. is satisfied he 

is fit. 

CHAPTER CCIX. (Private Act.) 

AN ACT granting to Joseph Buckmaster qf Kent county, a certain 
tract or parcel of marsh therein described. 

Passed at Dover, Jan. 25, 1833. 

CHAPTER CCX. 

AN ACT extending the laws of this State, which require hawkers, Dig. 265.6. pedlars and petty chapmen to take out license, to all traders in 
clocks not manufactured in this State. 

SEC. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That all and eve- 



Fee to the 
State $50. 

Dig. 171-2. 

Amended. 

By striking 
out, &c. 
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Venders of ry the provisions of the laws of this State which require hawkers, 
clocks not 

an 

pedlars and petty chapmen to take out licenses, shall include and 
red iunraetu- this extend to persons who shall trade, or traffic in clocks, not mann- 
State, to take factured in this State; and that before any person or persons shall 
out hcense, deal or traffic in this State as a hawker, pedlar or petty chapman, 

in the sale or vending of clocks not manufactured in this State, such 

Such license 
person or persons shall obtain a license therefor, in the manner and 
under the provisions of the laws of this State in relation to hawkers, to be special. 

y for pedlars and petty chapmen; such license shall be specially for the 
of clocks. sale or vending of clocks, and shall not authorise the sale or vend- 

ing of any other article or commodity whatsoever. 

SEC. 2. And be it enacted, That the fee to the State for every 
such license for the sale or vending of clocks as aforesaid shall be 
fifty dollars. 

Passed at Dover, Jan. 25, 1833. 

CHAPTER CCM'. 

AN ACT to amend the act entitled "An act directing the election 
of Assessors and Inspectors. 

SEC. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That the act en- 
titled "An act directing the election of Assessors and Inspectors," 
be and the same is hereby altered, amended and supplied, by strik- 
ing out all that part of the first section which follows immediately 
after the enacting clause, and the word "that," to the words "in 
each hundred of this State," and inserting in the place thereof the 
words "an election shall be held on the first Tuesday of October, 
in the year of our Lord one thousand eight hundred and thirty-four, 
and every second year thereafter;" also by striking out in the second 
section, in the form of certificates of election, the words "day of 
September," and inserting in the place thereof the words "first Tues- 
day of October." 

How to be Sm. 2. And be it further enacted, That the act before mention- 
read and con- ed shall be read and construed according to the foregoing amend- 
etrued. ments; and in any edition of the laws of this State hereafter to be 

published, the act aforesaid shall be printed as amended by. this act. 

Passed at Dover, Jan. 25, 1832. 
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CHAPTER CCXII. 

AN 'ACT to incorporate the New Castle Manufacturing Company. 

Sm. 1. Be it enacted by the Senate and House of Representatives Company es. 
of the State of Delaware in General dssembly met, with the concur- tablished. 
rence of two-thirds of each branch, That a company shall be estab. 
lished for the purpose - of carrying' on the manufacture of cottor., 
wool, grain, plaster of Paris and other materials, in or near the 
town of New Castle. The capital stock of the said company1 11 S-M.' Capital. 
not exceed two hundred thousand dollars, divided into shares .)f 
fifty dollars each. 

Soo. 2. .dnd be it further enacted, That Thomas 
Janvier' 

Jamos Comm'rs. ap- 
Couper, Jun., James Rogers, James Smith and Charles I. du Pont, pointed. 
be and are hereby appointed commissioners to receive subscriptions 

Their 
duties. 

to the said capital stock; and to open a book or books for that pur- 
a pose at such times, in such places, and under such regulations, as nh4cr d 

they or a majority of them shall deem proper. 

Sco. 3. And be it further enacted, That the subscribers to the 
capital stock aforesaid, their successors and assigns, shall be and 
they are hereby created and declared to be a corporation and body 
politic, by the name of "The, New Castle Manufacturing Company," Name, 
and by that name shall have continuance, and may make and have 
a common seal, and shall be able to sue and be sued, implead and 
be impleaded, in courts Of law and equity, and to purchase, have, Powers, 
hold and receive, possess, retain and enjoy, to them and their suc- 
cessors and assigns, lands, tenements, hereditaments, goods, chat- 
tels and effects Of any kind, nature, or quality whatsoever; and the 
same from time to time to sell, grant, demise, alien, or dispose of 
at pleasure; to make by-laws, ordinances and regulations, not con- 
trary to the laws and constitution of this State or of the United 
States: and also to appoint such officers and agents as may be ne- 
cessary, and to allow them such compensation as shall be right 
and proper, which together with all other expenses, shall be de- 
frayed out of the funds of the corporation: Provided, that power is This act may 
hereby reserved to the General Assembly, to revoke the act of in- be repealed. 

corporation: And provided further, that this act of incorporation Continuance, 

shall not continue in force for a longer period than twenty years, 
without the re-enactment of the Legislature. 

ihi go- 
SRO. 4. dnd be it further enacted, That it shall not be lawful Banking 

for the said corporation to exercise any banking powers whatever. power 

The following shall be, and the same are hereby enacted funda- 
mental articles of the constitution of said corporation: 

1st. The business and concerns of the said corporation shall be Fundament, 
managed by five directors. The directors shall be elected by the tal articles, 

stockholders. The first election shall be held as hereinafter an- 
pointed; and all elections of directors, after the first, shall be he d Directors, 

31 
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at the annual meeting of the stockholders, except in the case here- 
inafter provided for. The directors shall continue- in office until 
the annual meeting, next succeeding their election, and until suc- 
cessors to them shall be duly chosen; but whenever a vacancy in 
the office of director shall happen by death, resignation, inability to 
act, removal or otherwise, the remaining directors shall, by a ma- 
jority of a board, choose a director, to continue in office till the 
election in course. The directors must be stockholders, and the 
office of a director shall be vacated by his ceasing to be a stock- 
holder. The directors shall choose one of their number to be pre- 

President. sident; they shall meet according to the by-laws of the corpora- 
meeting and Lion: any three of them shall form a board, competent to transact 
board, business, and if the president shall be absent, a president may be 

appointed pro tem. 

2d. The directors shall have power to purchase such lands and 
premises, and erect such buildings, and to procure such steam and 
other engines and machinery, as they shall from time to time deem 
requisite to carry on such manufacture of cotton, wool, grain, and 
plaster of Paris and other materials, and execute such plans as they 
shall think most advantageous for the corporation; to appoint and 
remove all such officers of the corporation as the by-laws may re- 
quire; to fix and pay the salaries of' such officers, and if so directed 
by the by-laws to take from said officers respectively, or any of 
them, bond with surety, as the by-laws shall prescribe; and to em- 
ploy workmen and laborers, and to agree upon and pay their wages; 
to purchase materials and make sales, and employ agents and fac- 
tors, and to do all acts requisite to carry into effect the purpose 
for which the company is established; and to this end, to use and 
employ the capital stock and funds of the company, under such 
regulations as the by-laws shall prescribe, and to bind by their con- 
tracts, deeds or writings, under the hand of the president and seal 
of the corporation, all the property and estate, common stock and 
joint funds of the corporation aforesaid, but not the persons or sepa- 
rate property of themselves or any of the stockholders: And 
the directors shall have power to make by-taws for the government 
of the said corporation, and regulating the management of the bu- 
siness and concerns thereof; and to revise, repeal, and amend the 
same at pleasure. The by-laws, among other things, shall pre- 
scribe the officers of the corporation, other than the president and 
directors; the bonds to be taken from any of the officers; the place 
or places of holding the meetings of the stockholders; the manner 
of calling occasional meetings; and the mode and regulations re- 
specting the assigning of the shares of the capital stock. 

3d. There shall be an annual meetinr, of the stockholders on the 
Annual meet. first Monday of' February, in the year of our Lord one thousand 
botdecorsfstock. eight hundred and thirty-four, and on the first Monday of February 

in each and every succeeding year, during the continuance of the 
corporation. If an election shall not be held at the annual meet- 
ing, or if a meeting shall not take place on the day appointed, in 
any year, the corporation shall not for that cause be dissolved; but 

Powers of 
directors. 

Officers. 

By-laws. 

Mat they 
must pre- 
scribe. 
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in such cases, directors may be chosen at any occasional meeting, 
regularly called for that purpose. 

4th. In all meetings of the stockholders regularly held; those as. Manner of 
sembled may proceed to business. All elections of directors shall "tin, dr'O' 

be by ballot, and shall be decided by plurality of votes given; and 
all other questions shall be determined by the majority of the votes 
given. In all elections of directors, and upon every subject and 
question which shall come before the stockholders, at their meet- 
ings, the stockholders respectively, shall be entitled to as many 
voles as they shall respectively hold shares, one vote for every 
share; and the stockholders respectively, who may be absent from 
such meetings, shall be entitled to vote by proxy, in all such elec- 
tions, and upon every such subject and question. 

5th. The shares of the capital stock aforesaid, shall be personal Shares may 
property, and shall be assignable, subject to the regulation of the be assigned. 

by-laws. 
6th. The directors shall from time to time, make dividends of Dividends to 

the clear profits of the business of the corporation, or of such part be made. 
of the said clear profits as shall be deemed advisable. The time of 
making the dividends shall be prescribed by the by-laws. 

7th. The directors shall at all times keep or cause to be kept, Accounts 
tobe kept, sz.c. proper books of accounts, in which shall be regularly entered all 

the transactions of the said corporation; which books shall be sub- 
ject at all times to the inspection of the stockholders; and the direc- 
tors shall once in every year, take an account of the 

stock' 
pro- 

perty and efrects belonging to the said corporation, and of all debts 
owing by or to the said corporation, and make a record thereof in 
a book to be kept for that purpose, and exhibit the same to the 
stockholders at their annual meeting; and no director shall have 
any emolument except such as shall be allowed by the stockholders 
at their annual meetings. 

SEO. 5. And he it further enacted, That in ten days after the First meet. 
books aforesaid shall be opened, if thirty thousand dollars of the said ing, how 
capital stock shall then be subscribed, or as soon thereafter as the called. 

said sum of thirty thousand dollars of the said capital stock shall 
be subscribed, the commissioners aforesaid or a majority of them, 
shall call a meeting of tne subscribers to the said capital stock, to 
be held at a time and place by the said commissioners or a majo- 
rity of them to be appointed, and shall give notice of such meeting, 
and the time and place thereof, by advertisement in at least one 
newspaper published in this State. at least ten days before the time 
of such meeting; and the subscribers who shall assemble in such 
meeting, and the proxies of such as shall be absent, shall elect five 
directors by ballot and plurality of the votes given; which said direc- 
tors shall continue in office until the first Monday of February, in 
the year of our Lord one thousand eight hundred and thirty-four, 
and until successors to them shall be duly chosen; and the said di- 
rectors shall have the powers and be liable to the regulations herein 
before prescribed and set forth in relation to directors, and shall 
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come within the purview and effect of all the articles herein con- 
tained touching directors, to all intents and purposes. 

SEC. 6. Snd be it further enacted, That on the day of the first 
Capital, when 
nnd how to meeting of the subscribers to be held as aforesaid, the subscribers 
be paid. respectively shall pay to the directors who shall then be chosen, 

five dollars upon each and every share which they respectively 
shall have subscribed to the capital stock aforesaid, and the residue 
of the amount so subscribed for in such manner, in such instalments, 
and at such times as the president and directors shall appoint; and 
the president and directors shall give at least ten days' public no- 
tice of the manner and time which they shall appoint for the pay- 
ment of the remaining instalments of said capital stock, by adver- 
tisement to be inserted in at least one newspaper published in this 
State. 

Shares not SEC. 7. Ilnd be it further enacted, That if no payment shall be 
subscribed or made upon a share or shares at the time of the first meeting of the 
for fbi tedy how subscribers aforesaid, or if any of the instalments which may be disposed of: 

called for as aforesaid by the president and directors, shall not be 
paid within sixty days next after the time in said call appointed for 
the payment thereof; the said president and directors may either 
declare such share or shares forfeited, in which case they may be 
disposed of at the pleasure of the corporation; or they may in the 
name of the corporation, sue for and recover the sum so as afore- 
said payable at the first medting of the subscribers, and also the in- 
stalment or instalments, or part or parts so called; and no stock- 
holder who shall refuse or neglect to comply with any call so made 
as aforesaid, shall during the time of such refusal or neglect be en- 
titled to vote at any meeting; of said stockholders; nor shall any 
stockholder during the time of such refusal or neglect, demand or 
receive any dividend. And it shall be lawful for the president and 
directors, and they shall have full power and authority to dispose 
of all the shares of the capital stock aforesaid, which shall not be 
subscribed in the books to be opened by the commissioners afore- 
saki, and all the shares which may be forfeited as aforesaid, for the 
interest of the institution; and for that purpose to open books for 
receiving subscriptions, or to adopt such other measures as they 
shall deem advisable, subject to such regulations as may be pre- 
scribed by the by-laws; and the person or persons who shall be- 
come proprietors of such shares shall be members of the said cor- 
poration as Iblly and effectually as the original subscribers, under 
such restrictions as the by-laws may impose. 

SEC. 8. Be ii enacted by the authority aforesaid, That in consi- 
deration of the passing of this act "The New Castle Manufacturing 
Company" aforesaid, whenever and so long as the clear dividends 
of the said company shall exceed ten per centum per annum, on 
the capital stock actually paid in, shall annually pay into the trea- 
sury of the State, for the use of the State, the tenth part of such 
excess over ten per centum aforesaid. 

Tax to the 
State, when 
to be paid. 
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Sue. 9. And be it further enacted, That this act be and the same Public act. 

is hereby declared to be a public act. 

Passed at Dover, Jan. 25, 1833. 

CHAPTER CCM. 

AN ACT to divide Christiana hundred into two hundreds. 

SEC. 1. Be it enacted by the Senate and House of Representatives Christiana 
hundred in 

iof the Stale of Delaware in General Assembly met, That Christiana 
hundred in New Castle county shall be divided into two hundreds, how divided. 
and the line now separating the city of Wilmington from the coun- One part call- 

ru Cdhrerdistinna ty part of said hundred, shall be and is hereby established as the 
line of division; that part of said hundred situated on the north side other the' 

the 

of said dividing line, shall hereafter form and be called Christiana of Warning- 
hundred, and fhat part of said hundred situated on the south side of to". 
said line, shall form and be called the city of Wilmington. 

SEC. 2. Be it Aram. enacted by the authority aforesaid, That Christiana 
!Ton nrudd teolehce. Christiana hundred according to the preceding division, shall be 

the second election district of New Castle county, and all elections tion district. 
required or authorised by the laws of this State appertaining to the 
respective hundreds, shall hereafter for the said hundred of Chris- 
tiana, be held at the Buck Tavern House, in said hundred, now oc- Where dec. t cupied by Peter H ion 

held.. 
to bo endrickson; which said elections shall be opened, 

held, and in all respects conducted according to the laws of this City of mil- 
State for such purposes made and provided, and the city of Wil- mington to 

ficucttthloon 

city mington shall be the city election district of New Castle county; 
election and all elections as aforesaid shall hereafter for the said city elec- 

tion district, be held as before the division of Christiana hundred 
Elections' aforesaid; and all laws that apply to hundreds as such, shall apply where to be 

to Christiana hundred and the city of Wilmington, formed and di- All vided as aforesaid as entire and distinct hundreds, and the citizens onabretrp. 
residing in each accordingly; except so far as respects the election nette as 

shall ap- 
e. 

of commissioners of the roads in and for the said city of Wil- such 
to, mington. Exception. 

One mLis L. Court 
Sue. 3. Be it further enacted by the authority aforesaid, That 

there shall be one commissioner of the Levy Court and Court of or and true- 
Appeal, and one trustee of the poor residing in Christiana hundred 
formed as aforesaid, and one commissioner of the Levy Court and r.? 

tee off tho 

aorothar ,.. na 
Court of Appeal, and one trustee of the poor residing in the city of hundred, and 
Wilmington. one L. Court 

commir. and 
ruuusrtefu e of hteh o Sue. 4. Be it further enacted by the authority aforesaid, That the 

Levy Court mid. Court of Appeal, with the assistance of the last cpity of Wit. 
assessor for Christiana hundred, shall have power and authority, mington. 



Taxes of 
1832, by 
whom to be 
collected. 

Present ass- 
essor to be 
continued 
until, &c. 

SEC. 5. And he it further enacted by the authority afresaid, That 
all the unpaid taxes assessed or levied upon the taxables and pro- 
perty of Christiana hundred for the year eighteen hundred and thir- 
ty-two, (as said hundred heretofore stood) shall be collected by the 
collector appointed for that purpose; and all the powers and respon- 
sibilities of such collector in this behalf shall be continued until such 
collection is completed; the present assessor for the hundred, as the 
same heretofore stood, shall be the assessor for the city of Wil- 
mington, until a successor shall be elected and qualified; and the 
Levy Court and Court of Appeal of' New Castle county are hereby 
authorised and required to appoint an assessor in and for Christiana 
hundred hereby formed, who shall be and perform the duties of as- 
sessor of said hundred, until a successor be elected and qualified; 
first being duly qualified according to law in such case made and 
provided. 

Sac. 6. Be it further enacted by the authority aforesaid, That 
tGioennse,rawlheeInn. the general election in each of the said hundreds of' Christiana and 
to be opened the city of Wilmington, shall hereafter be opened between the hours 
and closed, of nine and ten o'clock in the forenoon, and shall be continued open 

until five o'clock in the afternoon, when it shall be closed; any law 
or usage to the contrary notwithstanding. 

SEC. 7. And be it further enacted by the authority aforesaid, That 
so much of the acts of the General Assembly of this State as relate 
to Christiana hundred as the same heretofore stood, or to the elec.- 
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Transfers, and are hereby required to effect all proper transfers and divisions 
&c. how tobe in the assessment lists, of what has heretofore beenChristiana hun- 
made. dred, in such manner that the taxables and property heretofore as- 

sessed within the bounds of christiana hundred hereby formed, and 
the city of Wilmington, may stand and remain as the proper assess- 
ment lists of Christiana hundred and the city of Wilmington afore- 
said. And the said Levy Court and Court of Appeal are hereby 

L. Court to directed and authorised to appoint a collector for Christiana hun- 
appoint a col. dred and a collector for the city of Wilmington, for the present and lector for 
Christiana each succeeding year, who are hereby authorised and required re- 
hundred, and spectively to give security, and to receive and collect the taxes ac- 
a collector 
for he city 

cording to the duplicates delivered to them, in the same manner 
t o 

Wilmington. and to as full an effect as is provided by law for the collection of 
the taxes of the other hundreds in New Castle county; and the said 

Bond and se. Levy Court and court of Appeal shall take bond and security of 
curity to be said collectors, and duplicates of taxes and taxables for the hundred 
given. 
L. Court au- or city for which they shall respectively be appointed shall be de- 
thorised to livered to them; and generally the said Levy Court and Court of 
take such Appeal shall take the same measures and proceed in the same man- 
measures as ner to effect the levying and collecting and paying over the taxes 
the law al- 
lows to col- of said hundred and city respectively, as are by law provided for 
lect taxes, effecting the same objects in the other hundreds of New Castle 
&c. county. 
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tion therein held as is hereby altered or supplied, be and the same Repeal. 

is hereby. repealed. 
Passed at Dover, Jan. 25, 1833. 

CHAPTER CCXIV. 

A SUPPLEMENT to the act entitled "An act concerning land- Dig. 361. 
lords and tenants." 

247 

SEC. 1. Be it enacted by the Senate and House of Representatives Grtin, grass, 
of the State of Delaware in General Assembly met, That whenever &c., whether 
any rent, whether of money or a quantity or share of grain or other growl or 

produce, or of any thing certain, or that can be reduced to certain- bscev edriestr, arnaeyd 

ty is in arrear, whether it be rent-charge, rent-seck, quit-rent or for mat in ar- 
otherwise, (except rent in arrear upon -the demise of lands, tene- rear. 
ments and hereditaments, which is provided for by the act to which 
this is a supplement,) issuing out of, or charged upon any lands, 
tenements and hereditaments, the person entitled to such rent may 
distrain for the said rent in arrear, as well the grain, grass and 
other produce found on the promises, whether growing or severed, 
in sheaves, stacks or otherwise, as the horses, cattle and other 
goods and chattels, being upon the premises, chargeable with the 
said rent, according to the provisions and subject to the limitations 
contained in the first section of the act to which this is a supple- Dig. 361. 

meat. 

SEC. 2. And be it further enacted, That the second, third, fourth, The 2d, 
fifth, sixth, seventh and fifteenth sections of the act to which this is 4th, 5th, 6th, 

a supplement, shall apply and extend to the cases provided for in 7thand 15th 
secuons to be 

the first section of this act. applied to the 
cases in 1st 

SEC. 3. And be it farther enacted, That the husband of a wife sec. of this 
entitled to rent as aforesaid, shall have the same remedy by debt act. 
or distress after her decease as during her life, for the arrears of rnernrteamrasyofb,, 

the said rent accruing during-the marriage; and a person entitled recovered by 
to any rent as aforesaid for the life of another person, may distrain husband, 

in the same manner after the death as during the life of such other 
rtT:il'al&aye. be 

person for any arrears of said rent, and that an action of debt shall recovered ar. 
lie for the arrears of any rent as aforesaid, whether in fee, in tail, ter the deter- 
or for life, either during the continuance or after the determination mination of 

of the freehold, a 
freehold,&c, 

Passed at Dover, Jan. 25, 1833. 
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Company. 

Name. 

Capital. 

Powers. 

Restriction. 

CHAPTER CCXV. (Private Act.) 

AN ACT to incorporate the Beaverdam and Harrington's Branch 
Canal Company. 

Passed at Dover, Jan. 28, 1833. 

''))011111<*c.... 

CHAPTER CCXVI. 

AN ACT to incorporate the Thorn Point House Company. 

SEC. 1. Be it enacted by the Senate and House of Representatives 
of the Slate of Delaware in General Assembly met, (two-thirds of 
each branch of the Legislature concurring herein,) That Joseph G. 
Oliver, William Walton, Elijah Hudson, Benaiah Watson, Peter 
F. Causey, James P. Lofland, William C. Williams, Reynear Wil- 
liams and William E. Jester and their successors, be and they are 
hereby created and declared to be one community, corporate and 
body politic in law and in fact, by the name and style of the "Thorn 
Point House Company," and by the said name shall have perpetual 
succession; and the said corporation by the name aforesaid, shall 
be able and capable in law to purchase, receive and hold any 
lands, tenemenis, rents, goods and chattels, which shall be given, 
sold or conveyed to them, and to sell 5iispose of, alien and demise 
the same, in such manner and form ai they may deem most bene- 
ficial to the interests of the said corporation: Provided nevertheless, 
and it is hereby expressly enacted, that the aggregate value of all 
the lands, tenements, rents, goods and chattels which may be held 
by the said corporation at any one time, shall not exceed the sum 
of six thousand dollars; which said capital may be divided and held 
in shares of twenty-five dollars. 

SEC. 2. Be it enacted by the authority aforesaid, That the said 
corporation may hold meetings, appoint officers from their own 
body, have and use a common seal, and change, break or alter the 
same, and establish another or others; may by the name aforesaid, 
sue and be sued, implead and be impleaded, answer and be an- 
swered, defend and be defended in courts of law and equity, or in 
any other place whatsoever, and may establish and put in execu- 
tion such constitution, by-laws, or ordinance and regulations, as 
shall be necessary and convenient for the government of said cor- 
poration, and perform such other acts and things as belong to cor- 
porations generally; except that the said corporation shall not pos- 
sess or exercise any banking powers, nor lend money on interest, 
or discount, under any pretence whatever. 

SEC. 3. Be it enacted by the authority aforesaid, That this act 
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shall continue in force for and during the term of twenty years Continuance. 
from the passing- thereof and no longer, any law, usage or custom 
to the contrary notwithstanding: Provided nevertheless, and it is 
hereby expressly understood, enacted and declared, that power to tdaYr 
revoke or dissolve the 'corporation hereby created is reserved to P e 

the Legislature of this State, whenever the said Legislature shall 
deem such revocation or dissolution necessary or expedient, any 
thing in this act to the contrary notwithstanding. 

Passed at Dover, Jan. 29, 1633. 

CHAPTER CCXVII. 

AN ACT to form two hundreds qf what was heretofore Broadkiln 
hundred, in Sussex county, as to holding the general and special 
elections, the election of Assessors and Inspectors, and the appoint- 
ment of Constables. 

SEC: 1. Be it enacted by the Senate and House of Representatives Droadkiln 
of the State of Delaware in General Assembly met, That Broadkiln hundred, in 
hundred shall on or before the first day of October in the present Sussex) ere 
year, be divided into two hundreds for the purpose of holding the duct IMO tlivvol. 
general and special elections, the election of assessors and inspec- hundreds. 
tors and the appointment of constables; and George R, Fisher, Commirs. up- 
George Frame and John Ponder, be and they are hereby appoint- rztzdtt ed commissioners, and they or a majority of them are hereby. au- division 
thorised and required to establish, mark and bound, a dividing line 
through the said hundred, to begin on the line between Indian River 
and Broadkiln hundred, and to run from thence to the line of Cedar 
Creek hundred, and the beginning, middle and end of said line shall 
each be of an equal distance between Georgetown and Milton, as. Two m.o. 
near as can be estimated without actual measurement; and the seta naatdesto be 
commissioners or any two of them, shall make and sign two cer- 

whero tificates thereof; one shall be recorded in the office for recording of to be 

deeds in Sussex county, and the record thereof shall be evidence, 
recorded. 

and the other shall be by the clerk of the peace, recorded among One part to 
the proceedings of the Levy Court and Court of Appeal of said be called 
county; and all that part of said hundred on the east and north-east pr°adklili 

tilt', on od trio, odr, ta:d of said line, shall form and be one of the hundreds of Sussex cottn- 
ty, and shall be Broadkiln hundred; and all that part of what before ho called 
the passing of this act was a part of Broadkiln hundred, on the west Georgetown 
and south-west of said dividing line, shall form and be OM of the iired.thst 
hundreds of Sussex county, by the name of Georgetown hundred; apply to hun- 
and all laws that extend to and apply to hundreds in Sussex county dreds, ex. 
as such, shall extend to and be applied to Georgetown hundred, as tended 

one of the hundreds of said county, and to the electors 
therein:Provided always nevertheless, that nothing in this act, or in any Proviso. 

32 
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comm'r. of 
the Levy 
Court. 

Roads and 
bridges, &c., 
how to be 
supported. 

The two bun. other law of this State, shall confer upon Broadkiln hundred as a 
dreds to have hundred, or upon Geerffetown hundred as a hundred, the right of but one trus- 
tee of the having a commissioner of the Levy Court and Court of Appeal, or 
poor, and one a trustee of the poor for and in each of said hundreds; but the Levy 

Court and Court of Appeal in said county when necessary, shall 
appoint one trustee of the poor only, for both of said hundreds, and 
both of said hundreds shall have one commissioner of the Levy 
Court and Court of Appeal only, to be elected for both of said hun- 
dreds, as other commissioners of said court are elected in said coun- 
ty: ../lnd provided also, that the expenses and charges of the roads, 
bridges and causeways, in said hundreds of Broadkiln and George- 
town as !brined under the provisions of this act, which are not to 
be borne by the county, shall be at the same rate on the hundred 
dollars of rates and valuations in one of said hundreds as in the other, 
and the said roads, bridges and causeways shall be at the joint 
charge of said two hundreds, and shall be supported and maintain- 
ed accordingly. 

Elections for SEC. 2. And be it further enacted, That the electors of George. 
Georgetown town hundred shall hold their general and their special elections, 
hundred to and all elections for assessors and inspectors, at the court house in be held at 
Georgetown. Georgetown. 

The Levy SEC. 3. And be fitrther enacted, That the Levy Court and Court 
Court to of Appeal in Sussex county are hereby authorised and required, to 
make from cause to be made from the assessments and valuations of persons 
&c. of BroaBd' 

and property, such as were heretofore Broadkiln hundred, two as 
kiln hundred, sessment books or lists, one for Broadkiln hundred as 'brined till- 
two lists, &c. der the previsions of this act, and the other for Georgetown hun- 

trans d.red aforesaid, to contain the names and assessments and valua- 
be made. lions of persons and property in said hundreds respectively; which 

said books or lists shall stand and remain as the proper assessments 
and valuations of said hundreds respectively, for the same time and 
of the same force and effect that the assessments and valuations in 
what was heretofore Broadkiln hundred would have stood had this 
act not been passed; and the said eourts are hereby authorised and 
required, to make all necessary transtbrs and divisions in the as- 
sessments and valuations. 

Unpaid taxes, SEC. d. And be it enacted, That all outstanding taxes, assessed 
by whom to and rated upon the taxables and property as heretofore in Broad- 
be euliveted. hundred according to its former limits, 810111 be collected by 

the collectors heretofore appointed for that purpose; and the said 
collectors their executors or administrators, and the sureties of any 
such collectors shall have the same power, rights and privileges, 

Assessor to and be under the same liabilities as if this act had not been passed; 
complete the and the last assessor of Broadhiln hundred according to its former 
assessments Emits shall have power and autl,.)rity to complete the assessments of the lust 
year. of the last year, if it be not conwleted, and shall perform his duly 

in the same manner as if this act had not been passed. 

SEc. t. . 7nd be it enacted, That the constables heretofore up- 
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pointed for Broadkiln hundred according to its former limits, shall Constables to 
continue in office and act as such until their respective terms of continue oitn 

office shall expire or become vacant; after which there shall be but fie°. 
one constable in Broadkiln hundred, and one to reside in George- When their 
town, for Georgetown hundred; and so much of the fifth section of eaffir:femire, 

the act concerning constables -as authorises the appointment of two Lendreds to 
constables in each of said hundreds, be and the same is hereby re- have one con- 
pealed. stable only. 

Passed at Dover, Jan. 29, 1833. 

CHAPTER CCXVIII. 

A N ACT to incorporate the Dover Rail-road Company. 

SEC. 1. Be it enacted by the Senate and House qf Representatives Company es- 
of the State of Delaware in General Assembly met, (two-thirds of tablished to 
the members of each House concurring therein,) That a company inake a rail- 

shall be established for making a rail-road from Dover to Mahon's r°1d 
river, or to such-point on Little creek as the said company may 
deem most expedient; the capital stock of such company shall not cupitaf. 
exceed fifty thousand dollars, divided into one thousand shares of 
fifty dollars each. 

SEC. 2. And be it enacted, That John M. Clayton, Samuel M. Commission. 
Harrington, Henry M. Ridgely, Abel Harris, Joseph Smithers, Mar- ors appoint. 
tin W. Bates, John Reed, Ezekiel Cowgill, Caleb H. Sipple, Charles ed. 
C. Emory, shall be commissioners to receive subscriptions to the 
said capital stock; and any two of them may open books for this Powers' 
purpose, at such time and place as they may appoint, giving ten 
days' notice thereof in two or more of the newspapers of this State; 
the books shall be kept open at least two days, and if more than 
the capital stock be subscribed, the commissioners shall apportion 
the same by deducting the excess from the largest subscriptions. 

Stat. 3. And be it enacted, That the subscribers to the capital 
stock albresaid, their successors and assigns, shall be and they are 
hereby created a corporation by the name of "The Dover Rail-road None. 
Company;" and by that name shall have power and capacity to 
sue and be sued, in courts of law or equity, to purchase, take, en- 
joy, sell and alien, lands, tenements and hereditaments, goods, chat- 
tels, rights, credits and encts, connected with or conducive to the 
purposes of said company; to have a common seal, to make by- 
laws not repugnant to the constitution or laws of this State or Or Banking 
the United States, and to enjoy the franchises incident to a corpo- powers pro. 
ration; but said company shall have no banking powers whatever. hibite(h 

1st. The business of the corporation shall be managed by five Fandaneatet 
directors, to be elected by the stockholders at their annual meeting articles. 
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in Dover; the commissioners or any five of them, shall call the first 
meeting of the stockholders for this purpose, by advertisement in 
two newspapers of this State, and by circulars addressed to each 
of the stockholders; the directors shall continue in office until the 
next annual meeting of the stockholders succeeding their election, 
and until successors be chosen; but an intermediate vacancy in the 
office of directors may be filled by a majority of the board; the di- 
rectors shall be stockholders, they may choose one of their num- 
ber for president; and if he be absent may appoint a president pro 
tempore. Any three of them shall form a board. 

Their pow- 2d. The directors shall have power to locate and construct a rail 
ers. road from Dover to Mahon's river, or to such point on Little creek 
A rail-road 
may be as a majority of them may determine upon; and in the latter case 

con- 
structed and to improve the navigation of Little creek, by cutting a canal into 
a canal cut. Mahon's river or otherwise, as may be by them deemed most ex- 

pedient; for this purpose the said directors may employ all such en- 
gineers, agents, contractors and workmen, with their implements, 
carts, wagons, horses, or beasts of draught or burden as may be 
necessary for the prosecution of the work; and to contract for, pur- 

If land neees- chase and hold, all such lands as they may deem necessary for the 
sary for the purposes of said rail-road, or for the said canal and rail-road; and 
location in case such land as may be necessary for the location and use of 
cannot be ob. the said rail-road cannot be obtained by purchase, the said compa- 
tamed by ny may apply to the Superior Court, or to any judge thereof by 
purcihase, the petition, giving the other party five days' notice of such applica. 
(ay tion, if within the State; and the said court or judge shall appoint 
Lion to the S. five judicious and impartial men to view the premises which the 
Court or any said company may wish condemned for the use of the said road, 
judge for the and damages, i assess the das (if any) that the owner thereof will sus- appointment 
of referees. tam n by the condemnation of the same for the use of the said com- 
5 to be op. pany. The referees appointed as aforesaid shall be sworn or af- 
pointed, who firmed, faithfully and impartially to perform the duty aforesaid; arc to be 
sworn or af- they shall notify the owner of the property, if he be within the State, 
firmed.- and also the president of said company, of the time they will meet 
Notice of for the discharge of this duty; they shall make report in writing, 
their meeting - 

to be given. ,,under their hands or the hands of the majority, to the next Superior 
Award to I Court ourt in Kent county, after their appointment; and the said court 
made in ivri- may either confirm raid report, refer the matter back to the same 
tigto court 

time persons, or appoint five other judicious and impartial men to per- 
t 

nutter their form the duty aforesaid, in Manner aforesaid. When judgment of 
iwpointment, confirmation is rendered by the said court on any report made as 
It may be aforesaid, and on the payment by the said company of the amount 
confirmed, 
refer back, or of the damages assessed to the owner of said property, or on the 
other persons payment of the same into court for his use, the title to the lands 
may be op- and premises mentioned and decribed in the said report shall be ab- 
pointed. 
When judg't.nely vested in the said rail-road company, their successors and 
of conkma- assigns forever; the fees to the referees and prothonotary on any 
lion is ren- such proceeding shall be determined by the said court, and paid by 
dered and the the said company. damages paid 
the land comm- The directors shall further have power to do all acts requisite to 

Directors. 
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effect and carry on the purpose for which the company is estab.. icdnoemmueniesedcvobemset-ed 

lished, and to this end, to use the capital stock and funds of said 
company; to bind by their contracts, under the seal of the corpo- pany forever. 
ration, and hand of the president, all the property, estate, common Fees to be 
stock, and joint fund of the corporation, but not the persons or sepa- paid. 
rate property of themselves, or any of the stockholders. They may 

Further 
p make,- amend, and alter by-laws for the government of the corpo- era ofdireovcl-. 

. ration, and the regulation of its business and concerns; prescribe tors. 
the officers of the corporation, other than those of president and 
directors; appoint the officers and take bond from the same. 

3d. The annual meeting of the stockholders, shall be on the first Annual meet- 

Monday in February, and shall be held in Dover. If a meeting stockholders, c }it ot lhdee r , 
should not be held at this time, or there shall be no election of di- when to be 
rectors, the corporation shall not be dissolved for this cause. Oc- held. 
easional meetings may be called at any time by the directors. 

4th. In all meetings of the stockholders regularly held, those as- Directors, 
sembled may proceed to business; the election of directors shall be how elected. 
by ballot, and be determined by a plurality of votes; on all other 
questions, a majority of votes shall be necessary; each stockholder 
shall be entitled to one vote for every share of stock that he holds, 
not exceeding one hundred; and absent stockholders may vote by 
proxy. 

5th. The shares of the capital stock shall be personal property, Stock assign. 
and shall be assignable, subject to the regulation of the by-laws. able. 

6th. The time and manner of making dividends of the profits of Dividends. 
tho corporation shall be fixed by the by-laws. 

SEC. 4. And be it enacted, That the subscribers to the capital Subscriptions 
stock of the said company shall respectively pay an instalment of for stock, 

ten dollars on each share of stock so subscribed for, on the day of wailden 
to be 

P the first meeting of the stockholders to be called as aforesaid, to the 
directors then to be elected; and the directors may require the pay- 
ment of the balance on said subscriptions in instalments of five dol- 
lars each, at such times as they may deem expedient; giving thirty 
days' notice thereof, in two of the newspapers of this State, and by 
circulars addressed to each of the stockholders; and on failure of Failure to 

any stockholder to pay the sum required to be paid by such notice, fuaryc' oforrfeoi- 

he shall forfeit ten per cent. on such sum, to be added thereto and per cent. 
paid by the said stockholder; and in case of a second failure to pay On a second 

the 
udriersts o 
directors upon notice given as aforesaid, the said directors may proceed to 

forfeit the sum already paid by such defaulting stockholder, on the may forfeit 
stock so subscribed for by him, or may sue for and recover the the stock, or 
sums subscribed for and remaining unpaid, with the forfeiture, ac- Bitch forfeited 

cording to the terms of the subscription. Forfeited shares may be tsroerd mfoary 

disposed of for the benefit of the corporation, the benefit of 
the corpora. 

SEC. 5. And be it enacted, That the directors of the said Dover tion. 
Rail-road Company may procure and use, on any rail-road or ea- tThse direc- 

nal which shall be constructed by them in virtue of this act, all en- to 
tirtoUS° 

gines, machines, wagons, carriages, boats, vessels and other vehi- rail-road or 
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in Dover; the commissioners or any five of them, shall call the first 
meeting of the stockholders for this purpose, by advertisement in 
two newspapers of this State, and by circulars addressed to each 
of the stockholders; the directors shall continue in office until the 
next annual meeting of the stockholders succeeding their election, 
and until successors be chosen; but an intermediate vacancy in the 
office of directors may be filled by a majority of the board; the di- 
rectors shall be stockholders, they may choose one of their num- 
ber for president; and if he be absent may appoint a president pro 
tempore. Any three of them shall form a board. 

Their pow- 2d. The directors shall have power to locate and construct a rail 
ers. road from Dover to Mahon's river, or to such point on Little creek 
A rail-road 
may be con. as a majority of them may determine upon; and in the latter case 
Structed and to improve the navigation of Little creek, by cutting a canal into 
a canal cut. Mahon's river or otherwise, as may be by them deemed most ex- 

pedient; for this purpose the said directors may employ all such en- 
gineers, agents, contractors and workmen with their implements, 
carts, wagons, horses, or beasts of draught or burden as may he 
necessary for the prosecution of the work; and to contract for, pur- 

'Mild nom. chase and hold, all such lands as they may deem necessary for the 
sary for the purposes of said rail-road, or for the said canal and rail-road; and 
location of 
the rail-road in case such land as ma v be necessary for the location and use of 
cannot be ob. the said rail-road cannot be obtained by purchase, the said compa- 
Wined by ny may apply to the Superior Court, or to any judge thereof by 
purchase, the petition, giving the other party five days' notice of such applica- 

,y o ,. 
may 

. ay al?- th tion, if within the State; and the said court or judge shall appoint pen 
lion to the S. five judicious and impartial men to view the premises which the 
Court or any said company may wish condemned for the use of the said road, 
judge for the and assess the damages, (if any) that the owner thereof will sus- appointment 
of referees. tam n by the condemnation of the same for the use of the said corn- 
5 to be ap. pany The referees appointed as aforesaid shall be sworn or at'- 
pointed, who firmed, faithfully and impartially to perform the duty aforesaid; arc to he 
sworn or all they shall notify the owner of the property, if' he be within the State, 
firmed., and also the president of said company, of the time they will meet 
Notice of for the discharge of this duty; they shall make report in writing, 
their meeting 
to be given, under their hands or the hands of the majority, to the next Superior ,,, 
Award to be Court in Kent county, afier their appointment; and the said court 
made in wri- may either confirm Euid report, refer the matter back to the same 
Ong to the 
!)et c 

persons, or appoint five other judicious and impartial men to per- 
after their form 

Ti 
the duty aforesaid, in manner aforesaid. When judgment of 

appointment. confirmation is rendered by the said court on any report made as 
It may ho aforesaid, and on the payment by the said company of the amount confirmed, 
refer back, or of the damages assessed to the owner of said property, or on the 
other persons payment of the same into court for his use, the title to the lands 
may be ap. and premises mentioned and decribed in the said report shall be au- 
pointed. 
When , solutely vested in the said rail-road company, their successors and 
of confirma 

t. 
. assigns forever; the fees to the referees and prothonotary on any 

Lion is rem such proceeding shall be determined by the said court, and paid by 
&red and the the said company. damages paid 
the land con* The directors shall ffirther have power to do all acts requisite to 

Directors. 



STATE OF DELAWARE. 253 

effect and carry on the purpose for which the company is estab. drlemmueni:ed 

OTCs Iished, and to this end, to use the capital stock and funds of said vested 

company; to bind by their contracts, under the seal of the corpo- pany forever. 
ration, and hand of the president, all the property, estate, common Fees to be 

stock, and joint fund of the corporation, but not the persons or sepa- paid. 
rate property of themselves, or any of the stockholders. They may 

eFrusrothfodr47:- make; amend, and alter by-laws for the government of the corpo- 
ration, and the regulation of its business and concerns; prescribe tors. 
the officers of the corporation, other than those of president and 
directors; appoint the officers and take bond from the same. 

A 3d. The annual meeting of the stockholders, shall be on the first nnual meet. 

Monday in February, and shall be held in Dover. If a meeting ntogeltilideers 
should not be held at this time, or there shall be no election of di- when to be 
rectors, the corporation shall not be dissolved for this cause. Oc- held. 
easional meetings may be called at any time by the directors. 

4th. In all meetings of the stockholders regularly held, those as- Directors, 
sembled may proceed to business; the election of directors shall be how elected. 
by ballot, and be determined by a plurality of votes; on all other 
questions, a majority of votes shall be necessary; each stockholder 
shall be entitled to one vote for every share of stock that he holds, 
not exceeding one hundred; and absent stockholders may vote by 
proxy. 

5th. The shares of the capital stock shall be personal property, Stock assign. 
and shall be assignable, subject to the regulation of the by-laws. able. 

6th. The time and manner of making dividends of the profits of Dividends. 
the corporation shall be fixed by the by-laws. 

SEC. 4. And be it enacted, That the subscribers to the capital Subscriptions 
stock of the said company shall respectively pay an instalment offo 
ten dollars on each share of stock so subscribed for, on the day of' to be 

the first meeting of the stockholders to be called as aforesaid, to the 
directors then to be elected; and the directors may require the pay- 
ment of the balance on said subscriptions in instalments of five dol- 
lars each, at such times as they may deem expedient; giving thirty 
days' notice thereof, in two of the newspapers of this State, and by 
circulars addressed to each of the stockholders; and on failure ofFailure to 

it)ualye, ofofrfed - any stockholder to pay the sum required to be paid by such notice, 
he shall forfeit ten per cent. on such sum, to be added thereto and per cont. 
paid by the said stockholder; and in case of a second failure to y On a second 

ftlitioludrier tot pay upon notice given as aforesaid, the said directors may proceed to 
forfeit the sum already paid by such defaulting stockholder, on the may far 
stock so subscribed for by him, or may sue for and recover the the stock, or 
sums subscribed for and remaining unpaid, with the forfeiture, ac- such forfeited 

zhrocl infoary cording to the terms of the subscription. Forfeited shares may be 
disposed of for the benefit of the corporation, the benefit of' 

the corpora- 
SEC. 5. And be it enacted, That the directors of the said Dover tion. 

The direc- Rail-road Company may procure and use, on any rail-road or Ca- 
the 

omnaileuse 
nal which shall be constructed by them in virtue of this act, all en- 
gines, machines, wagons, carriages, boats, vessels and other rail.road or 
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canal, en- cles which they may deem proper or necessary for the purposes of 
gines, boats, transportation on said road or said canal; and they shall have power 
Ste. 

to charge and receive as tolls for using said road or for trans- 
portation thereon, any sum not exceeding the following rates, to 

Tolls. for passengers, twenty-five cents, including customary baggage 
of one hundred pounds or less each; for a 

hid:' 
box, bale, basket or 

package, not being the baggage or part of the baggage of a passen- 
ger, and not exceeding one hundred pounds weight, twelve and a half 
cents; for wheat, corn and rye, one cent and a half per bushel; for oats 
and other grain, one cent per bushel; for clover seed, three cents per 
bushel; fbr molasses, one dollar per hogshead; ruin and other liquors, 
seventy-five cents per hogshead; lime, fifty cents per hogshead; 
flour, twelve and a half cents per barrel; other articles per barrel, 
twelve and a half cents; hogshead staves per thousand, two dollars 
and twenty-five cents; barrel staves, one dollar and fifty cents per 
thousand; for bark, one dollar and twenty-five cents per cord; for 
hickory wood, one dollar and twenty-five cents; oak and other 
wood, per cord, one dollar; for cedar rails, one dollar and fifty 
cents per hundred; oak rails, two dollars; for board and scantling, 
one dollar and filly cents per thousand feet; for other articles not 
enumerated, not exceeding one dollar per ton; and in case the said 

Canal, &e., company shall cut a canal as aforesaid, to unite the waters of Lit- 
may be used tie creek with Mahon's river aforesaid, the said canal shall be free; 
without and any improvement to be made as aforesaid by the said corn- 
charge. puny in the navigation of Little creek, shall be for the common be- 

All persons nefit of the public, and shall be used and enjoyed without any 
are prohibit, charge, imposition or toll, by the said company; but it shall not be 
cd from using lawful for any person or company to travel upon or use any part 
the rail.road of the said rail-road, or to transport persons or property of any de- without li- 
cense. scription thereon, without the license or permission of the three- 

tors of the said Dover Rail Road Company. 

PoWcr to re- SEC. 0. dnd be it enacted, That the Legislature hereby reserves 
peal reserv- the power to revoke this charter. 
ed. 

Passed at Dover, Jan. 29, 1833. 

CHAPTER CCX1X. 

Dig. 513. AN ADDITIONAL SUPPLEMENT to "dn act to restrain per- 
sons from seining swine to go at large within certain limits." 

Repeal of Be it enacted by the Senate and House of Representatives of the 
part. State of Delaware in General Assembly met, That the proviso con- 

tained in the act to which this is an additional supplement, so litr 
as it extends or applies to swine of any person or persons residing 
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without the bounds seventhly described, in Kent county, in and by 
the said act to which this is an additional supplement, be and the 
same is hereby repealed, made null and void. 

Passed at Dover, Jan. 29, 1833. 

CHAPTER CCXX. (Private Act.) 

A SUPPLEMENT to the act entitled "An act for the relief of the 
owners and possessors of certain marsh and low grounds, general- 
ly called and known by the name of Big Marsh of Marshyhope, 
and to enable the owners and possessors of said marsh and low 
grounds, and the marsh and low grounds contiguous thereto to 
ditch, drain, and reclaim the same." 

Passed at Dover. Jan. 30, 1833. 

CHAPTER CCXXI. 

A SUPPLEMENT to the act fixing the time of holding the courts 
of luta and equity in this State. 

SEC. I. Be it enacted by the Senate and Rouse of Representatives Two terms 
of the State of Delaware in General Assembly met, That from and of Court of 
after the passing of this act, there shall be two terms in every year, ghancorT & 

in each of the counties of this State, of the Court of Chancery and c leTtir 
the Orphans' Court, which shall commence and be held as follows: When to be 
that is to say, the Court of Chancery and the Orphans' Court shall hold in New 

commence and be held in New Castle county, on the third Monday Castle. 
in February, and second Monday in September; in Kent county, Kent. 
on the first Tuesday after the fimrth Monday in March, and on the 
first Monday in October; in Sussex county, on the first Tuesday Sussex. 

after the second Monday in March, and on the first Tuesday after 
the fourth Monday in September. 

SEC. 2. And be it further enacted by the authority aforesaid, That 
nt. n all writs, process, bills, answers, pleas, suits, commissions, orders, ;`) prioclas7 

appeals, and all other proceedings, matters and things, relating to ste. 
any cause, which now is, or hereafter shall be, depending in or re- 
turnable to the Court of Chancery or Orphans' Court, shall be and 
remain in full force and effect, and shall be returnable to the court, 
to which they severally belong, on the days and times respectively 
herein appointed; and shall have relation to, and be heard, tried 
and determined, on the days and times herein appointed, in as full 
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and ample manner, any writ, process, bill, answer, plea, suit, com- 
mission, order, appeal, or other proceeding, matter or thing now 
can, or ever could have been tried, heard and determined, before 
any such court. 

Repeal. SEc. 3. And be it further enacted by the authority aforesaid, That 
8th vol. chap. so much of any act of the General Assembly of this State, as ap- 
128, p. 126. points a different time for holding the aforesaid Courts of Chancery 

and Orphans' Court, be and the same is hereby repealed. 

Passed at Dover, Jan. 30, 1833. 

CHAPTER CCXXII. 

AN ACT for the relief of School District No. 3, in Kent county. 

Whereas, it has been represented to this General Assembly, that 
the sum now authorised by law, to be raised by taxation, in the 
several school districts of this State, is inadequate to effect the 
suitable education of the scholars in district No. 3, in Kent county: 
Therefore, 

School dia. Six. 1. Be it enacted by the Senate and House of Representatives 
trict No. 3, in of the State of Delaware in General Assembly met, That it shall and 
Kent co. au- may be lawful for the said school district, to levy and raise by taxa- 
thorised to 
raise by taxa.- tion, four hundred dollars annually, in the same manner as school 
tion $400 an. districts are authorised by law to levy taxes. 
nually. 

Passed at Dover, Jan. 31, 1833. 

_..,44414:0.44"'" 

CHAPTER CCXXIII. 

8th vol. chap. A FURTHER SUPPLEMENT to "An act for the preservation 
77, p. 54. of certain records in the Court of Common Pleas and of the Su- 

preme Court of Kent county." 

Power to ap- Be it enacted by tke Senate and House of Representatives of the 
point com're. State of Delaware in General Assembly met, That the power vested 
in certain in the Chief Justice of the Court of Common Pleas, in the fourth 
icna 8tchse 

vested 
i section of the act, to which this is a further supplement, be and the 

ate judge o £ same Is hereby vested in the Associate Judge of the Superior Court 
Kent county. residing in Kent county; and that so much of said fourth section, 
Repeal of 4th as is hereby altered and supplied, be and the same is hereby re- section. pealed, made null and void, 

Passed at Dover, Jan. 31, 1833. 
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CHAPTER CCXXIV. (Private Act.) 

AN ACT to enable Noah James, of Sussex county, to locate certain, 
vacant lands, situate in Broad Creek hundred, in, said county, 
and complete his title to said lands. 

Passed at Dover, Jan. 31, 1833. 

CHAPTER CCXXV. 

AN ADDITIONAL SUPPLEMENT to an act entitled "./In act 
to establish a bank and incorporate a company, under the name 
of the Farmers' Bank of the Slate of Delaware." 

SEC. 1. Be it enacted by the Senate and House of Representatives A general of the State of Delaware in General llssembly met, That from and meeting of 
after the passing of this act, a general meeting of the stockholders stockholders 
of the said Farmers' Bank of the State of Delaware, shall be an- to be held an- 

x rusaIlictieons(lahyo nually held at the town of Dover, on the first Tuesday of January 
in every year, to perform the duties enjoined upon them by the act of January. 
to which this is an additional supplement. 

SEC. 2. And be it further enacted, That from and after the pas- State dim: 
sing of this act, twelve directors of the said bank, Shall be chosen tors. 
by theGeneral Assembly, at each biennial session thereof, six of for x Cas- 

whom shall be resident in New Castle county, three in Kent county, 3 for Kenri 
and three in Sussex county; which said directors shall be capable county. 
of serving by virtue of said choice or appointment, for the term of 

eiloi cunt n iwu no two years from the date thereof, and until others are duly appoint- 
3r for Sussex. 

ed to succeed them. years. 

SEC. 3. And be it further enacted, That the second rule of the Repeal. 
twelfth section of the said act, to which this is an additional sup- 
plement, and so much of the said act, and of the several supple- 
ments thereto, as direct a general meeting of the stockholders of 
said bank, at any other time, and as provide for the choice or ap- 
pointment of any of the directors of said bank by the General As- 
sembly at any other time, or in any other manner, than is for these 
purposes herein-before provided, be and the same arc hereby re- 
pealed: Provided always nevertheless, that this section shall not re- Proviso. 
peal, nor in any manner affect, the seventh rule of the twelfth sec- 
tion of the said first mentioned act. 

Passed at Dover, Jan. 31, 1833. 
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CHAPTER CCXXVI. 

AN ACT to authorise one or more gates to be erected across a pub- 
lic road therein mentioned. 

Gatos may Be it enacted by the Senate and House of Representatives of the 
be erected State of Delaware in General Assembly met, 'That it shall and may 
across a cer. 
tam n public be lawful for James I. Burley and John D. Smithers, in Milford 
road. hundred in Kent county, to erect two gates across the public road 

or common highway, leading from the cprner of the lands of Henry 
Downs and James I. Burley, to the lands of John D. Smithers and 
James I. Burley; one of said gates to be erected, as near as may 
be, to the corner of the lands of the said Henry Downs and James 
I. Burley, and the other gate to be erected at oras near as maybe, at 

Forfeiture for the junction of the lands of John D. Smithers and James I. Burley, 
wilfully in- leading to Mordington Mills in said Milford hundred; and if any 
juring or person or persons, shall wilfully injure the said gates, or leave the 
leaving them same open, he, she or they, so offending, shall forfeit and pay a 
open. 
Penalty. sum of money, not exceeding five dollars, to be recovered as debts 
How row- under forty shillings are recoverable, by and in the name of any 
roared. person or persons who will sue for the same. 

Passed at Dover, Jan. 31, 1833. 

CHAPTER CCXXVII. (Private Act.) 

AN ACT to carry into Text the last will and testament of John 
Houston, late of Sussex county, deceased. 

Passed at Dover, Jan. 31, 1833. 

-t4,11.14111K(411. 

CHAPTER 

AN ACT to confirm and give efect, in the State of Delaware, to 
an act of the General Jssembly of Maryland, entitled "./.1n act to 
incorporate The People's Steam Navigation Company." 

Preamble. Whereas, the General Assembly of Maryland, heretofore, at the 
December session of the said General Assembly, in the year eighteen 
hundred and thirty-one, passed an act entitled "An act to incor- 
porate The People's Steam Navigation Company," in the words 
or to the effect following, to wit: 
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I. Be it enacted by the General Assembly of Maryland, That Jo-comPanY 
seph W. Patterson, Philip Lawrenson, Jesse Hunt, James P. Ersk- 
ine, John Caulk, Thomas Morris, George W. South, Charles Alex- 
ander, Alexander B. M'Alpine, Alonzo Wakeman, James Pogue, 
John Gibbs, Jacob L. Cohen, junior, William Hughlett, their asso- 
ciates, successors and assigns, be and they are hereby created and 
made a body corporate, by the name and style of "The People's Incorpora- 
Steam Navigation Company," and by that name shall have per- don. 

petual succession, and shall be capable in law, to hold and dispose 
of property, to sue and be sued, to plead and be impleaded, answer Powers' 
and defend, and be answered and defended, in any court of law or 
equity, and in any other place whatsoever; to receive and make 
deeds and contracts; to make, have and use a common seal, and 
the same to change, alter or renew at pleasure, and generally to 
pass all such by-laws as may be necessary to regulate its affairs, 
and do all such acts as shall be proper and necessary, for the pur- 
pose of establishing and conducting a line or lines of steamboats, 
vessels, stages, or other carriages, for the conveyance of passen- 
gers and transportation of merchandise and other things, between 
the cities of Philadelphia and Baltimore. 

And be it enacted, That the capital stock of said corporation, capital. 
shall be divided into shares of twenty dollars each, and shall not 
exceed ten thousand shares, including the shares already subscribed 
for by the persons hereinbefore incorporated; the residue of said 
number of shares, or so many of them as from time to time by the 
directors shall be deemed necessary, may be subscribed for or dis- 
posed of, in such manner as the by-laws of said corporation shall 
provide: and each subscriber for one or more shares, who bath 
paid or shall pay five dollars on every such share, to the use of 
said corporation; and every person who shall obtain by transfer, 
or in whom shall be vested by law, one or more shares of the capi- 
tal stock aforesaid, shall be deemed a stockholder; and in virtue Stockholders. 
thereof, a member of the corporation hereby created, and shall so 
continue until he or she shall cease to be a stockholder, by trans- 
ferring all his or her shares of stock, or by forfeiting the same, in 
the manner hereinafter mentioned; and every person, on so ceasing 
to be a stockholder, shall cease to be a member of said corpora- 
tion. 

And be it enacted, That there shall be a general meeting of the meeting of 
stockholders of said corporation, on the first Tuesday of May, in stockholders. 
each and every year, or on such day within sixty days thereafter, 
and at such place in the city of Baltimore, as shall be appointed by 
the president and directors, for the purpose of choosing by ballot 
nine members of said corporation to be directors, to manage the 
affairs thereof for twelve months, and until successors shall be 
chosen; and in all meetings and elections, every stockholder shall Election of 
be entitled to give in person or by proxy, one vote for each share directors, 
of the capital stock standing in his or her name on the books of 
said corporation; and the judges of elections, shall be appointed in 
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Tim direc: such manner as the by-laws shall provide; and until the first an- 
tors now In nual election of directors shall be made, Joseph W. Patterson, Jesse 
office to con- 
tinue, &e. Hunt, -Philip Lawrenson, James P. Eskine, John Caulk, Thomas 

Morris, George W. South, Charles Alexander and Alexander M' 
Alpine, heretofore chosen by their associates, shall be the directors 
of said corporation, and have full power to act as such. 

Directorsand be it enacted; That the president and directors for the time 
their powers. being, or a majority of them, shall have power to elect a president 

from their own body, to fill all vacancies that may occur in the di- 
rectory or presidency, to appoint a treasurer, secretary, and all such 
officers, clerks, agents, mechanics, engineers, laborers and servants, 
as they may deem necessary to conduct or execute the business of 
said corporation, and fix their compensation; and in their discre- 
tion to dismiss them, to take bonds for the said corporation, from 
all or any of the persons by them so appointed, with security, con- 
ditioned in such form as they shall approve, for the faithful execu- 
tion of the duties of such persons, and to secure the said corpora- 
tion from loss; to contract, agree for and purchase, rent or hire, 
all such lands, chattels, materials, rights, privileges, and effects 
whatsoever; and to make or repair, and cause to be made or re- 
paired, all such roads, wharves, boats, vessels, carriages, and other 
conveniences as may be necessary, for effecting the objects of said 
corporation: and the same or any part thereof; in their discretion 
to sell or otherwise dispose of; to cal/ for monthly or other instal- 
ments of the capital stock, not exceeding five dollars on each share 
per month, giving ten days' previous notice in two newspapers 
printed in Baltimore, and two others printed in Philadelphia; to 
prescribe the form of certificates to be issued to stockholders, and 
to regulate the mode of transferring their capital stock; to apply 
the funds of said corporation, so far as may be necessary to effect 
the objects aforesaid, and in payment of the necessary expenses of 
the company; to call general meetings of the- stockholders; and 
generally, to pass all such by-laws as may be necessary for the ex- 
ercise of' the aforesaid powers, or the powers vested in the said 
corporation, and the same by-laws from time to time, to alter and 
repeal: Provided, that all such by-laws may be altered or repealed 
by a majority of the stockholders assembled at any annual meet- 
ing, or at any general meeting, called in pursuance of any by-law 
made for that purpose; and a majority of the stockholders present 
at any annual or general meeting, may pass by-laws, which shall 
be binding upon the directors: Provided, that such by-laws shall 
not be contrary to any law of the United States, or any law of any 
State assenting to this act, or any of the provisions of this act. 

Treasurer to And be it enacted, That the treasurer, before he proceeds to act, 
give bond. shall give bond to the said corporation in such penalty, and with 

such sureties, as a majority of the directors shall approve, condi- 
tioned that he will faithfully execute the duties of his office of trea- 
surer; and he shall account fur, pay and deliver, at such time and 
times, and to such person and persons us the said directors shall order 
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and direct, all moneys, notes, and other securities, papers and ef- 
fects, belonging to the said corporation, which shall be entrusted 
to his care, or be in his possession: Provided always, that every 
such order and direction shall be signed by the president, and coun- 
tersigned by the secretary of the company. 

And be it enacted, That the secretary, before he proceeds to act, Secretary to 

shall give bond to the said corporation, in such penalty and with give bond. 

such sureties, as a majority of the directors shall approve, condi- 
tioned, that he will faithfully execute the duties of his office; and 
he shall make and preserve in a hook, to be provided for the pur- 
pose, fair minutes of the proceedihgs of the directors, and perform 
such other duties as they may direct; and deliver to his successor 
in office, or to such person or persons as the directors may desig- 
nate, all books, papers, and other effects belonging to said corpo- 
ration, and countersign all orders and directions, authorised by the 
directors, addressed to or drawn upon the treasurer, after the same 
shall have been signed by the president. 

And be it enacted, That the president and directors, shall from Dividends. 
time to time, declare and pay to the stockholders, dividends of so 
much of the profits realized by the company, as they shall deem 
expedient, after reserving such sum as they shall decide to be rea- 
sonable, to meet the expense of repairs, and to provide for the 
building or purchase of any new boat, carriage, or other article, 
necessary for the use of the company; and at the time of each an- 
nual election, and also at the time of the paying each dividend of 
profits, a general statement of the affairs of the company shall be 
exhibited for the inspection of stockholders. 

And be it enacted, That the president and directors, or a major- Stockhow 
ity of them, shall have full power, after giving at least thirty days' forfeited. 
notice by advertisement, inserted in at least two newspapers in 
Baltimore, and two in Philadelphia, to forfeit and dispose of, for 
the use of the company, any share or shares of stock, upon which 
one or more instalments shall be due and unpaid; unless the instal- 
ment or instalments so due, with interest thereon, from the time 
when the same shall have been made payable, shall be paid before 
the day limited in such notice; or the owner of such stock may be 
compelled by action to pay all such instalments: Provided always, 
that no stockholder shall be liable in his person or property for any 
contract of or claim against said corporation; but that the joint stock, 
property, credits, rights and effects of the said company, and noth- 
ing more shall be liable for the same; and the service of legal pro- 
cess on any of the directors shall be a sufficient service on the 
aforesaid corporation. 

And be it enacted, That the directors or a majority of them, shall Road fl-hOW have power to cause to be laid out, and with the consent of the kid out. 
owner of the land, to open and make passable any road or roads, 
from any landing-place which they shall deem convenient to use on 
the Chesapeake bay, or on any of the rivers and inlets on the cast- 



262 , LAWS OF THE 

ern shore of this State, to the line of the State of Delaware; and if 
the owners or any owner of such land as may be designated, se- 
lected or laid out by the said directors for a road or landing-place, 
shall be legally incapable of consenting, or if the said directors can- 
not from any cause obtain the consent of any owner or owners of 
any land deemed by them necessary for a road or landing-place as 
aforesaid, it shall be the duty of the sheriff of the county in which 
such land may be, on the application or request of the said direc- 
tors, to summon within twelve days after he shall receive such ap- 
plication, twelve good aud lawful men, freeholders in the said coun- 
ty, not interested or related to qny of the said owners or to any 
member of the corporation, as a jury to meet on and examine the 
land so deemed necessary for a road orlanding, and on their oaths 
to be administered by the said sheriff, carefully and impartially to 
inquire and ascertain as well who are the owners or owner of the 
said land required, as the damages that will be sustained by each 
owner of any such land, and make an inquisition thereof under their 
hands and seals, which inquisition shall be returned by the sheriff 
to the clerk of the county court of the county, to be by him record- 
ed; and the costs of taking and recording such inquisition shall be 
paid by the said corporation, and on payment of the damages so ascer- 
tained, or tendering the amount thereof to the person or persons enti- 
tled to receive the same, or in case of t;teir refusal to accept, de- - 

positiner the amount in the Franklin Bank of Baltimore to the credit 
of the person or persons entitled to the same, the right to use such 
land for a road or landing-place shall be vested in the company 
hereby incorporated: Provided, that nothing in this act shall be con- 
strued to authorise said company to obtain possession or the use 
of any private wharf already established, without the consent of 
the owner or owners of such wharf. 

Power to tax And be it enacted, That nothing in this act contained shall be 
reserved. construed to restrain the Legislature from 

imposino-e 
or levying such 

reasonable tax by license or otherwise, upon all vessels, proper- 
ty, estate and funds in which the capital _stock of said company 
shall be invested, in common with similar vessels, property, estate 
and funds of any other corporation or individuals of this State; and 

Limitation of that this act shall be in force until the expiration of the year eigh- 
charter, teen hundred and fifty-seven, and until the end of the next session 

of the General Assembly, which shall happen thereafter. 
And whereas, the persons so incorporated by the said recited act 

of the General Assembly of Maryland, in pursuance thereof, have 
proceeded to elect a president and directors of the said company, 
who have undertaken and are actually engaged in effecting the ob- 
jects of their said corporation, and to aid in effecting those objects, 
the said directors have prayed that this General Assembly will as- 
sent to, confirm and give effect in the State of Delaware, to the 
said act of the General Assembly of Maryland: Therefore, 

- SEC. L Be it enacted by the Senate and Rouse of Representatives 
- of the State of Delaware in General Assembly met, (two-thirds of 

Proviso. 
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each branch (if the Legislature concurring herein, andwith, a reserved 
reteassentedni 

oresai d 

power of revocation by the Legislature,) That the above recited act told 

of the General Assembly of Maryland, and every section, clause firmed witlt 
and provision thereof, be and the same is hereby assented to, con- 

powerthereirvea. firmed and extended to the State of Delaware, so as to have full 
effect, validity and operation therein, subject nevertheless to such v°kc' 
additional provisions and modifications as are contained in this act. 

SEC. 2. And be it enacted, That whenever it shall be deemed ne- Roads 
cessary by the People's Steam Navigation Company aforesaid to ii2ginBgsttic::, 
extend or open any road through this State, from the .Maryland line 
to the Delaware river or bay, or to any of the creeks, inlets oro°J.Invotdo. be ob- 

waters connected with the said bay or river, or to obtain a landing 
place on the shore of the said river, bay or of any water connected 
therewith. and the consent of the owners, or of any owner of any 
land necessary for that purpose cannot from any cause whatever 
be obtained, it shall and may be lawful for the president and direc- 
tors of the said company to apply to the clerk of the Court of Quar- cleric of.tho 

ter Sessions of the Peace for the county through or in which such ,p,e,ntte issue 

road may be intended to pass, or in which any land wanted may lie, 
who upon such application is hereby empowered and required to 
issue a writ or writs as occasion shall require, in the nature of a writ 
of "ad quad datunum," to be directed to the sheriff of the county, 
thereby commanding said sheriff, that by the oaths or affirmations Fmccedings 
of twelve disinterested freeholders of his bailiwick, he inquire who Beate:. the 

is or are the owner or owners of such land; and shall view the pro- 
posed location of said road from a place to be designated by said 
company to the Maryland line, and lay out a wharf and sufficient 
ground for a landing-place for steam-boats and stages and stables, 
at the place which shall be designated as aforesaid, and shall lay 
out and establish the said road between the said place and the said 
State line, as they or a majority of them shall deem most suitable 
for such road, and so as to intersect such road as may or shall be 
laid out in Maryland to said line, under the above recited act; and 
shall cause a map of the road so by them laid out, to be made and 
returned to said clerk; and shall value and assess the damages which 
will be sustained by the owners of any land in laying out said wharf 
and landing-place or road or any part thereof; and the said sheriff 
and jury or a majority of them, shall make an inquisition under 
their hands and seals, of all matters so inquired of and decided by 
them, which inquisition the said sheriff shall forthwith return with 
said writ annexed thereto to the clerk aforesaid, and upon paying 
the costs of said proceedings to the sheriff for the use of those enti- 
tled thereto, and the damages assessed as aforesaid into court for 
the use of the person or persons entitled thereto, the said court shall 
enter judgment of confirmation on said return; and the said com- 
pany may thereupon cause the said road, wharf, landing-place and 
stables to be constructed and made, or contract with any person or 
persons or company for the construction or use of the same, or any 
part thereof; and the right to use such road, wharf, stables and 
landing-place, as may be constructed or made, or as shall be agreed 



i! 

264 LAWS OF THE 

for in virtue of this act shall be vested in said navigation company, 
their successors and assigns: Provided, that nothing in this act con- 
tained shall be construed to authorise said company to obtain pos- 
session, or the use of any private wharf already established without 
the consent of the owner or owners of such wharf, nor to shut up 
any private road, nor to cross the same, in such manner as would 
impede the travel on the public or private road so crossed. 

SEC. 3. And be it enacted, That if any owner aforesaid shall 
deem himself aggrieved in the assessment, or omitting to assess da- 
mages as aforesaid, and shall apply to the court to which the re- 
turn aforesaid shall be made by petition stating such grievance, the 
said court shall order a new writ to issue, and the said clerk shall 
issue the same directed to the sheriff of the county, commanding 
him to inquire by the oaths or affirmations of twelve other disin- 
terested freeholders of his bailiwick, what damages such owner or 
petitioner has or will sustain by laying out said landing-place or 
said road or any part thereof; and the said jury or a majority of 
them agreeing, shall sign and set their seals to an inquisition, which 
shall be returned to the next court thereafter, of the 'damages any 
such owner or petitioner has or will sustain by laying out said 
wharf, landing-place or road, or any part thereof; and if by such 
inquisition any greater damages are allowed to any such owner or 
petitioner, the said court shall confirm the said return, and enter 
judgment thereon against said company in favor of the owner or 
petitioner in whose favor such damages shall be allowed, for which 
and the costs of said proceedings execution may issue, and be ex- 
ecuted to enforce payment thereon; but the said clerk shall indorse 
on said execution the sum allowed to such owner or petitioner by 
the first inquisition aforesaid as a credit, and the balance only shall 
be collected under such execution, but no greater damages shall be 
allowed to any owner who shall not petition to said court for a new 
writ as aforesaid, except such owner be an infant, and in that case 
the said jury may increase but not diminish the damages such in- 
fant may sustain as aforesaid; and if no greater damages shall be 
allowed, then and in that case the petitioner for said writ shall pay 
the costs of such writ or proceedings. 

Mayth 
contract SEC. 4. And be it enacted, That the company incorporated as wi any 

other compa. hereinbefbre mentioned may contract with any other company now 
ny having a entitled to use or construct a road between the Maryland line and 
right to a the water of the Delaware river, bay or tributary stream, for the road or lead- 
ing, for the use or construction and use of such road, or for the construction 
ithe of and use of the landing-place, wharf and road which the company 
same. above named is hereby authorised to obtain, construct and use: 

Provided always, that in case the road to be constructed by the be- 
fore named company by virtue of this act, or to be contracted for 
by the said company with any other company as aforesaid, shall 

Limitation, or may be located between the waters of the Appoquinimink creek 
and those of the Christiana river or within a distance from the New 
Castle and Frenchtown Rail-road, on each side thereof, as great.as 

Review 
how obtain- 
ed. 

Damages 
how collect- 
ed. 
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the mouth of said Appoquinimink creek and of said Christiana river 
is from said rail-road at the town of New Castle, it shall not be 
lawful for the beforenamed company or any other company, per- 
son or persons, to use or travel on such road by locomotive engines 
or engines to be propelled by steam. 

Sue. 5. And be it enacted, That nothing in this act contained Power eftax- 
shall be construed to restrain the Legislature of the State of Dela- ation resort. 

ware from imposing or levying such reasonable tax by license or ed 
otherwise upon all vessels, property, estate and funds in which the 
capital stock of said company shall be invested, in common with 
similar vessels, property, estate and funds of any other corporation 
or individuals within this State. 

Passed at Dover, Feb 1,1833, 

-.444404#004.- 

CHAPTER CCXXIX. 

AN ACT allowing an additional Justice of the Peape to New Cas- 
tle county, 

Be it enacted by the Senate and House of Representatives of the An additional 
State of Delaware in General Assembly met, (two-thirds of each justice of the 
branch of the Legislature concurring therein,) That the county of Peac? 

c or New Castle shall be entitled to one justice of the peace in addition 
to the number now allowed by law, who shall reside in the hun- hundred, N. 
dred of Christiana, as recently formed by the act passed at the pre_ Castle coun- 

v 8th vol, sent session of the Legislature entitled "An act to .divide Christiana et-I:up. 213, p, 
hundred into two hundreds." 21g. 

Passed at Dover, Feb, 1, 1833. 

-4.>*attg«<yr 

CHAPTER CCXXX, (Private Act.) 

AN ACT to enable Benaiah Sharp to locate certain vacant lands, 
situate in Mispillion hundred, in Kent county, awl to complete his 
title to the same, 

Passed at Dover, Feb. 1, 1833, 

-)*11.«<-,.. 

CHAPTER CCXXXI. 

AN ACT to incorporate the Powhattan Coal Company. 

Sue. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in. General Assembly met, (two-thirds of each 

34 

/3 



204 'LAWS OF THE - 

for in virtue of this act shall be vested in said navigation company, 
Limitatons, their successors and assigns: Provided, that nothing in this act con- 

tained shall be construed to authorise said company to obtain pos- 
session, or the use of any private wharf already established without 
the consent of the owner or owners of such wharf, nor to shut up 
any private road, nor to cross the same, in such manner as would 
impede the travel on the public or private road so crossed. 

SEc. 3. And be it enacted, That if any owner aforesaid shall 
deem himself aggrieved in the assessment, or omitting to assess da- 
mages as aforesaid, and shall apply to the court to which the re- 
turn aforesaid shall be made by petition stating such grievance, the 
said court shall order a new writ to issue, and the said clerk shall 
issue the same directed to the sheriff of the county, commanding 
him to inquire by the oaths or affirmations of twelve other disin- 
terested freeholders of his bailiwick, what damages such owner or 
petitioner has or will sustain by laying out said landing-place or 
said road or any part thereof; and the said jury or a majority of 
them agreeing, shall sign and set their seals to an inquisition, which 
shall be returned to the next court thereafter, of the 'damages any 
such owner or petitioner has or will sustain by laying out said 
wharf, landing-place or road, or any part thereof; and if by such 
inquisition any greater damages are allowed to any such owner or 
petitioner, the said court shall confirm the said return, and enter 
judgment thereon against said company in favor of the owner or 
petitioner in whose favor such damages shall be allowed, for which 
and the costs of said proceedings execution may issue, and be ex- 
ecuted to enforce payment thereon; but the said clerk shall indorse 
on said execution the sum allowed to such owner or petitioner by 
the first inquisition aforesaid as a credit, and the balance only shall 
be collected under such execution, but no greater damages shall be 
allowed to any owner who shall not petition to said court for a new 
writ as aforesaid, except such owner be an infant, and in that case 
the said jury may increase but not diminish the damages such in- 
fant may sustain as aforesaid; and if no greater damages shall be 
allowed, then and in that case the petitioner for said writ shall pay 
the costs of such writ or proceedings. 

.May contract SEC. 4. And be it enacted, That the company incorporated as with an 
other cyompa_ hereinbefbre mentioned may contract with any other company now 
ny having a entitled to use or construct a road between the Maryland line and 
right to a the water of the Delaware river, bay or tributary stream, for the road or lead- 
ing, for the use or construction and use of such road, or for the construction 
uso of tho and use of the landing-place, wharf and road which the company 
same, above named is hereby authorised to obtain, construct and use: 

Provided always, that in case the road to be constructed by the be- 
fore named company by virtue of this act, or to be contracted for 
by the said company with any other company as aforesaid, shall 

Limitation. or may be located between the waters of the Appoquinimink creek 
and those of the Christiana river or within a distance from the New 
Castle and Frenchtown Rail-road, on each side thereof, as great.as 

1 
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the mouth of said Appoquinimink creek and of said Christiana river 
is from said rail-road at the town of New Castle, it shall not be 
lawful for tho beforenamed company-or any other company, per- 
son or persons, to use or travel on such road by locomotive engines 
or engines to be propelled by steam. 

SEO. 5. And be it enacted, That nothing in this act contained Power of tax- 
shall be construed to restrain the Legislature of the State of Dela- ation roserv- 

ware from imposing or levying such reasonable tax by license or ed. 
otherwise won all vessels, property, estate and funds in which the 
capital stock of said company shall be invested, in common with 
similar vessels, property, estate and funds of any other corporation 
or individuals within this State. 

Passed at Dover, Feb 1, 1838, 

CHAPTER CCXXIX. 

AN ACT allowing an additional Justice of the Peace to New Cas- 
tle county, 

Be it enacted by the Senate and House of Representatives of the An additional 
State of Delaware in General Assembly met, (two-thirds of each justice of the 
branch of the Legislature concurring therein,) That the county of 

itijPilriaii39inttit:ectiaefor 

New Castle shall be entitled to one justice of the peace in addition 
to the number now allowed by law, who shall reside in the bun- hundred, N. 
dred of Christiana, as recently formed by the act passed at the pre- Castle coun- 

sent session of the Legislature entitled "An act to divide Christiana citp.82t1/137p1; 

hundred into two hundreds." 210. 

Passed at Dover, Feb, 1, 1833. 

CHAPTER CCXXX, (Private Act.) 

AN ACT to enable Benaiah Sharp to locate certain vacant lands, 
situate in Mis pillion hundred, in Kent county, and to complete his 
title to the same, 

Passed at Dover, Feb. 1, 1833, 

-.+*0410(44... 

CHAPTER CCXXXI, 

AN ACT to incorporate the Powhattan Coal Company. 

SEO. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, (two-thirds of each 

34 
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company es- branch of the Legislature concurring herein, and with a reserved 
tablishcd. power of revocation by the Legislature,) That a company shall be 
Power to re- 
peal this act established, the capital stock whereof shall not exceed two .hundred 
reserved. and fifty thousand dollars, divided into five thousand shares each 
Capital, of fifty dollars. 

Commission- Sm. 2. And be it enacted, That Isaac Ttinnell, David Hazzard, 
CM appointed. James Anderson, Matthew Reach and Thomas Robinson, senior, 

be and they are hereby appointed commissioners, anft they or any 
three of them, nit authoriSed to receive subscriptions to the said 
capital stock, and for that purpose to open books at such time and 
place in Georgetown as the said commissioners or any three of 
them may appoint, of which ten days' notice shall be given in one 
or more of the newspapers published in this State, and such books 
shall continue open at least two days, and afterwards at the discre- 
tion of said commissioners or any three of them. 

Company in- SEC. 3. And be it enacted, That the subscribers to the capital 
corporated. stock aforesaid, their successors and assigns, shall and hereby are 

ordained, constituted and declared to be a body politic and corpo- 
Name. rate in fact and in law, by the name of the "Powhattan Coal Com- 

pany," and by that name shall have succession, and be capable of 
suing and being sued, plead and be hnpleaded in all manner of ac- 
tions, suits, complaints, matters and causes whatsoever, either 
in law or equity, and may have a common seal, and make, change 
and alter the same at their pleasure, and may make and ordain by- 
laws for their own government, not repugnant to the laws or con- - 

stitution of this State, or of the United States; but it shall not be 

Not to have lawful for the said company, and they shall not have power to dis- 
banking pow. count notes or bills, or to loan money on interest, or to exercise 

any banking powers whatever; and the said company shall not 
May hold have power to purchase, hold and convey, any real or personal 
an estate, and do all acts necessary and proper, to effect the powers 
Proviso, hereby granted or intended: Provided, that the real estate so to be 

holden, shall be only such as is necessary and proper to effect such 
powers, or such as shall have been bona fide mortgaged or con- 
veyed to the company, by way of security or satisfaction of debts 
previously contracted, in the course of their dealings, or purchased 
at sales, under judgments or decrees to secure such debts, or sales 
made under any mortgage given to said company. 

Board of di- SEC. 4. had be it further enacted, That the stock, property, 
rectorsthe , mum s, and concerns of the said company, shall be managed and number, &c. 
time, conducted by five directors, (of whom one shall be president) to be 
elections, elected by the stockholders; and the first election for said directors 

shall be held by the commissioners befbre named, or any three cif 
them, at such time and place as they, or any three of them, shall 
determine on, of which and all subsequent elections, there shall be 
given at least ten days' notice, in one or more newspapers printed 
in this State; and the directors so elected, or elected in manner 
aforesaid, shall hold their offices for one year, and unti/others shall 
be elected to succeed them; and there shall be an election of direc- 

tri 

4 

Books to be 
opened. 

Notice, &c. 
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tors in each year, at-such time and place as may be fixed on in the - 

by-laws of said company; . and the directors "so elected, shall hold 
their offices for one year; and until others shall be elected to suc- 
ceed them, and such elections as aforesaid, shall be made by such 
stockholders as shall attend for that purpose, in their -proper per- 
sons or by proxy; and all elections shall be by ballot, each share 
to be entitled to one vote, and the persons who shall have the 
greatest number of votes at any election, shall be the directors; and 
the directors shall appoint one of their number to be their president; 
and if any vacancy shall happen in said direction by death, resig- 
nation or otherwise, the same shall be filled by the other directors, 
or a majority of them, for the time being. 

SEC. 5. And be it enacted, That a majority of the directors for Majority of 
the time being, shall form a board or quorum for transacting all directors to 
the business of the said company: and that a failure to elect direc- form a board. 

tors, on the day for that purpose to be appointed, shall not dissolve 
the corporation; but it shall and may be lawful to hold such elec- 
tions on such other day in manner aforesaid, as shall be prescribed 
by the by-laws of the corporation. 

SEC. 6. And be it enacted, That it shall be lawful for the presi- The presi- 
dent and directors of said company, to call and demand of the dent and di- 
stockholders respectively, all such sums of money as shall be by rectors may 

them subscribed, at such times and in such manner and proportions scsarilipittlos,lisb. 

as they shall deem proper, under forfeiture of their shares, and all 
previous payments thereon to the corporation, provided twenty Notice there. 
days' notice of such call and demand be given, in one or more of. 

newspapers of this State. 

Sso. 7. And be it enacted, That no transfer of stock shall be Transfers of 
stock, valid or have effect, until such transfer shall be entered or re0cris- 

when 
valid, 

tared in the book to be kept by the company for that purpose. 

SEC. 8. And be it enacted, That the dividends to be made of the Anusi 
profits of the company, if any, shall be annually, and shall be paid den& 
to all the stockholders, in proportion to their respective interests 
therein. 

SEC. 9. And he it further enacted, That as a consideration of Tax to be 

the passing of this act, the said Powhattan Coal Company, shall Paid to the 

annually pay to the treasurer of the State, for the use or the State, st"" 
at the rate of one-fourth of one per centum per annum, on the capi- 
tal stock, or at the rate of one-half of one per centum per annum, 
on the stock actually paid in (at the choice of the said company,) 
for and during the continuance of the present charter. 

Passed at Dover, Feb. 1, 1833. 
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CHAPTER CCXXXii. 

A SUPPLEMENT to the act entitled "An act concerning the Levy 
Dig. 373. Court, Clerk of the Peaee; Assessors, Collectors and county Thew. 

surers1" 

SEd% 1, Pe it endoled by the Senate and House of Representatives 
Overseers of 
the roads fail- of the State of Delaware- in General Assembly met, That in case 
ing to render any overseer of roads hereafter appointed, .under and by virtue of 
to the Levy the act to which this is a supplement, shall fail to render to the Levy 
Coda a true 
account, shall Court and Court of Appeal in his County, a just and true account) 
be proceeded according to the terms, and at the time prescribed in the thirteenth 
against. section of the act to which this is a supplement, it shall be the duty 
Sumnicnis to 
appear before of the said Levy Court and Court of Appeal, to issue a SUmmon8 
the L. CoUrt. under the hand of their president, attested by the clerk of the peace) 

and sealed with the seal of his office, directed to any constable of 
the county, requiting such overseer to appear before the Levy 
Court and Court of Appeal, on the first day of the ensuing March 
term of iaid court, and then and there, to render a just and true 
account of his proceedings, agreeably to law in such behalf made 

Pandit to and provided: and in case said overseer shall fail to appear, in 
pay, &c. suit 

ObediendO to said summons, or after appearing, shall fail to render to be corn- 
a just aceount as aforesaid, it shall be the duty of the clerk of the 
peace to give notice of such failure to the county treasurer, who 
shall immediately sue for and recover, for the use of the county, 
the full amount of any Sumor sums of mohey) which may have 
been placed in the hands or such overseer, in the same manner as 
debts of like amount may be recovered by the laws of this State. 

When a be- 8gc. 2% And be it .further 8nacted, That in case of a failure on 
lance is found the part of any overseer of roads, to pay over any balance of money to 

be due the in his hands that may be found due to the county) upon any ac- county, on 
failure to pay count rendered by such overseer, and adjusted by the Levy Court 
Suit to be and Court of Appeal in his county, it shall be the duty of the county 
brought. treasurer to sue for and recover the same in manner aforesaid. 

Passed at Dover, Feb. 2, 1833, 

CHAPTER CCXXX11/. 

AN ACT to alter the time of holding the stated annual meeting of 
the school voters in each school district, in Mt several counties of 
this State. 

Sec. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That such parts 
of the several acts of Assembly of this State, as direct the school 

monced. 
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-Voters, in each school district in the several counties of this State, Annual mot- 
to hold an annual stated meeting, in each and every year, on the 

ivngoeorsf 

swirol 

second Monday of October, be and the same are hereby altered, to boliold.en 
amended and supplied, by striking out wherever they occur, the Dig. 488, al. 

words "second Monday of October," and inserting in place thereof, tend by stri- 

the words "Saturday before the first Monday of October." king out, Sze. 

SEC. 2. And be it further enacted, That such parts of the seve- To ho read, 
tal acts of Assembly aforesaid, shall be read and construed ac- &o. as omen* 

cording to the foregoing amendments, and in any edition of the ded' 
laws in this State hereafter to be published, the said several acts 
shall be printed as amended by this act. 

Passed at Dover, Feb. 2, 1833. 

CHAPTER CCXXXIV. (Private Act.) 

AN ACT to enable James Hopkins of Kent county, to locate certain 
vacant lands in Kent county, and to complete his title to said lands. 

Passed at Dover, Feb. 2, 1833. 

.1.***4110(<44. 

CHAPTER CCXXXV. 

AN ACT to appropriate the monies in the Treasury of this State. 

SEo. 1. Be it enacted by the Senate and House of Representatives Appropria. 
of the State of Delaware in General Assembly met) That the monies tion to pay. 
in the treasury of this State, shall be applied in the following man- 
ner: that is to say, so much thereof as may be necessary, shall be 
applied to the payment of the salaries due and to become due to salaries, &o, 
the Governor, Chancellor, Judges of the Superior Court, Attorney 
General, Secretary of State and Auditor of Accounts, up to the 
first Tuesday otjanuary, eighteen hundred and thirty-five; and so 
much thereof arFnay be necessary, shall be applied to payment of 
the daily allowance to the members of the Legislature, their clerks 
other expenses, and for printing the Laws and the Journals of the For printing 

Senate and House of Representatives; and the residue thereof to a"' 
the payment of any sums of money due to the citizens of the State, And ohdmsot 
for which provision shall be made by law. citizens. 

Passed at Dover, Feb. 2, 1833. 
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CHAPTER CCXXXH. 

A SUPPLEMENT to the act entitled "An act concerning the Levy 
Dig. 373. Court, Clerk of the Peace; Assessors, Collect= and County Trea, 

surers:" 

1, Ile it onctelett by the &nate and House of Representatives Overseers of 
the roads fail- of the State of Delaware- in General Assembly met, That in case 
ing to render any overseer of roads hereafter appointed, 'under and by virtue of 
to the Levy the act to which this is a supplement, shall fail to render to the Levy Court a true 
account, shall 

, 
Court and Court of Appeal in his County, a just and true account) 

be proceeded according to the terms, and at the time prescribed in the thirteenth 
against. section of the act to which this is a supplement, it shall be the duty 
Sumnid'dsto 
appear t,efere of the said Levy Court and Court of Appeal, to issue a SummonS 
the L. Coda. under the hand of their president, attested by the clerk of the peace) 

and sealed with the seal of his office, directed to any constable of 
the county, requiting such overseer to appear before the Levy 
Court and Court of Appeal, on the first day of the ensuing March 
term of iaid court, and then and there, to render a just and true 
account of his proceedings. agreeably to law in such behalf made 

taihw's to. and provided: and in case said overseer shall fail to appear, in pay, &c suit 
to be corn- obedience to said summons, or after appearing, shall fail to render 
minced. a just aceount as aforesaid, it shall be the duty of the clerk of the 

peace to give notice of such failure to the county treasurer, who 
shall immediately sue for and recover, for the use of the county, 
the full amount of Any Sum or sums of money) which may have 
been placed in the hands of such overseer, in the same manner as 
debts of like amount may be recovered by the laws of this State. 

When a ta. Sec. 2% And ho ii .farther nacted, That in case of a failure on 
lance is found the part of any overseer of roads, to pay over any balance of money to be 

d h 

in his hands hands that may be found due to the county) upon any ac- county, on 
failure to pay count rendered by such overseer, and adjusted by the Levy Court 
suit to be and Court of Appeal in his county, it shall be the duty of the county brought. treasurer to sue for and recover the same in manner aforesaid. 

Passed at &Vet) Feb. 2, 1833% 

.sbr)111.01*(<44. 

CHAPTER Ccxxxlit 
AN ACT to alter the time of holding the stated annual meeting of 

the school voters in each school district; in tire several counties of 
this Slate. 

SEC. 1. BC it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That such parts 
of the several acts of Assembly of this State, as direct the school 
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Voters, in each school district in the several counties of' this State, ?Wind meet. 
Ivnogeorfs stool to hold an annual stated meeting, in each and every year, on the 

second Monday of October, be and the same are hereby altered, to be 11:11d.en 

amended and supplied, by striking out wherever they occur, the Dig. 488, iii- 

ternoobuyt,&trel-. 
words "second Monday of October," and inserting in place thereof, kt 
the words "Saturday before the first Monday of October." 

: 

BEG. 2. And be it further enacted, That such parts of the seve- To be read, 
tal acts of Assembly aforesaid, shall be read and construed ac-34.c. as mon' 
cording to the foregoing amendments, and in any edition of the dad, 

laws in this State, hereafter to be published, the said several acts 
shall be printed as amended by this act. 

Passed at Dover, Feb, 2, 1833. 

CHAPT.ER CCXXXIV. (Private Act.) 

AN ACT to enable James Hopkins 0. Kent county, to locate certain 
vacant lands in Kent county) and to complete his title to said lands. 

Passed at Dover, Feb. 2, 1833. 

.49.>444140* 

CHAPTER CCXXXV. 

AN ACT to appropriate the monies in the Treasury of this State. 

SEc. I. Be it enacted by the Senate and House of Representatives Approprla- 
of the State of Delaware in General Assembly met) That the monies tiou to pay. 
in the treasury of this State, shall be applied in the following man- 
ner: that is to say, so much thereof as may be necessary, shall be 
applied to the payment of the salaries due and to become due to Salaries, Sto. 
the Governor, Chancellor, Judges of the Superior Court, Attorney 
General, Secretary of State and Auditor of Accounts, up to the 
first Tuesday ocjanuary, eighteen hundred and thirty-five; and so 
much thereof alifnay be necessary, shall be applied to payment of 
the daily allowance to the members of the Legislature, their clerks 
other expenses, and for printing the Laws and the Journals of the For printing 

Senate and House of Representatives; and the residue thereof to aw; 
the payment of any sums of money due to the citizens of the State, And claims at 
for which provision shall be made by law. citizens. 

Passed at Dover, Feb, 2, 1831 
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CHAPTER CCXXXVI. (Private Act.) 

AN ACT to enable Lot Rawlins, of Sussex county, to locate certain 
vacant lands, situate in JVanticoke hundred in said county, and 
to complete his title to the same. 

Passed at Dover, Feb. 2, 1833. 

CHAPTER CCXXXVII. 

8th vol. chap. 
A SUPPLEMENT to the act entitled "An act to protect the navi. 

22, p. 24. gallon of Mispillion creek in this State, and to prevent the wanton 
destruction of oysters in the same." 

Taking oys- Sec. 1. Be it enacted by the Senate and House of Representatives 
tors in Mis- of the State of Delaware in General Assembly met, That it shall 
pillion creek, not be lawful for any person or persons, to rake or gather any 
and putting oysters within Mispilllion creek, and put them on board of any them in a 
boat, Stc., canoe, flat, scow, boat, or other vessel, with the intent to remove 
with intent to them out of this State, exceeding in quantity five bushels, under 
carry them the penalty of forfeiting such canoe, flat, scow, boat, or other ves- 
out of the 
State prohi- sel, together with all file oysters, oyster-rakes, tongs, tackle, fur- 
bited, if the niturc and apparel, in and belonging to the same. 
quantity ex- 
ceeds five SEC. 2. And be it enacted, That any person who shall seize any 
Bbuosalt1,e&is.c. for- such canoe, flat, scow, boat, or other vessel aforesaid, shall immc- 
fatted. diately thereupon, give information thereof, to any two justices of 
Proceedings the peace of the county, where such seizure shall have been made, 
in ease of sal" who are hereby empowered and required, to meet at such time 
sure, and place as they shall appoint for the trial thereof; and the same, 
dIaflcootnodcbmened if condemned, shall with all things thereunto belonging, be sold by 
made, the order, and under the direction of the said justices; who, after 

deducting all legal costs and charges, shall pay the one moiety of 
the proceeds to the treasurer of the county, for the use of thccounty, 
and the other moiety to the person who seized and prosecuted for 
the same. 

61) 

SEC. 3. And be it enacted, That if any person or persons, on 
Any person board any such canoe, flat, scow, boat, or other vessel, coming refusing or . . 

resisting an within the meaning of this act, shallr re.use to permit any person to 
examination, enter the same, or shall resist by force any person, either before or 
6t's. shall for' after entering the same, whose object shall be to ascertain whether 
foit $30. the provisions of this act have been violated, or whose object shall 

be to carry into execution the provisions of this act, then every 
person so refusing or resisting, shall forfeit and pay a fine of thirty 

Fine, how dollars; to be recovered with costs, before any justice of the peace, 
recovered. itt the name of the person who shall sue for the same, in like man- 
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ner as other debts of like amount are now recovered by law; one 
moiety thereof for the use of the said person suing for the same, 
and the other moiety to be paid to the treasurer of the county, for 
the use of the county where the offence is committed. 

Sec. 4. flud be it further enacted, That any person or persons Those who 

who shall supply or sell; any oysters exceeding in quantity fiire tsupply oys. 

bushels, taken or gathered from within the said Mispillion deck, to niergs5lcueesideis 

any person or persons, with intent that they shall be removed out to be taken 
of this State, contrary to the provisions of this act, every such per- out of the 

son, for such offence, shall forfeit and pay a fine of twenty dollars; aState, 

to be recovered with costs of suit, before any justice of the peace, Itg2Y0,11 n° ° 
in the name of the person suing for the same, tts debts of like amount Fine, how ro. 

are by law recovered, for the use of the person suing for the same. covered. 

Passed at Dover, Feb. 2, 1833. 

CHAPTER CCXXXVIII. (Private Act.) 

AN ACT for quieting and confirming the title of Thomas Moms, 
Janzes Lowry, James M. Buckliannon, Stanley B. Short, Ephraim 
Collins, William Twiford, junior, and Gilley G. Short and their 
successors, as trustees, 4-c., in a certain lot, piece or parcel of 
land, in the county of Sussex, and village of .111iddleford. 

Passed at Dover, Feb. 4, 1833. 

CHAPTER CCXXXIX. (Private Act.) 

AN ACT to revive the act authorising Mien Burton, executor of 
Benjamin Burton, deceased, to sell and convey certain lands of 
the said Benjamin Burton, of which the said Benjamin Burton 
died intestate. 

Passed at Dover, Feb. 4, 1833. 

...>»006444.- 

CHAPTER CCXL. (Private Act.) 

AN ACT to enable William Sipple to locate certain vacant lands, 
situate in Mispillion hundred, in Kent county, and to complete his 
title to the same. 

Passed at Dover, Feb. 4, 1833. 
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CHAPTER CCXLI. 

A SUPPLEMENT to the act entitled "An act to incorporate the 
Wilmington and Susquehanna Rail-road Company." 

li13 .1% vol. chap. Be it enacted by the Senate and House of Representatives of the 

The WP' 

107. State of Delaware in General Assembly met, That the president and 
mington and directors of the Wilmington and Susquehanna Rail-road Company 
Susquehanna are hereby authorised and empowered, to form a union with such 
rail-road co. 
may unite companies as are or may be Incorporated in the States of Penn. 
with other sylvania and Maryland respectively, for the purpose of construct. 
companies of ing rail-roads in the said States, to unite with the rail-road contem- 
Pennsylvania plated by the act to which this is a supplement, so that the capital 
and Mary- 
land. stock of the said companies respectively shall constitute a common 
And consti- stock, and the respective companies shall constitute one company, 
tuto a corn- and be entitled to all the rights, privileges and immunities which 
moo stock 
and one corn. each and all of them possess, have and enjoy, under and by virtue 
pany. of their respective charters, 

Passed at Dover, Feb, 4, 1833. 

..s.t>>0.91104.1.- 

CHAPTER CCXLII. (Private Act) 

AN ACT for the rdief of certain minors therein mentioned. 

Passed at Dover, Feb, 4, 1833, 

-.001110144i- 

CHAPTER CCXLIII. 

AN ACT to authorise a gate to be erected across a public road 
therein mentioned. 

SEC. 1. Be it enacted by the Senate and House of Representatives 
Certain per- 
sons Ruth°. of the State of Delaware in General Assembly met, That it shall and 
risod to erect may be lawful for Joseph Hoffecker, William Denney, James Hof- 
a gate across fecker, William Collins and Gary Longfellow, of Duck Creek hun- 
a public road, dred, in Kent county, or any or either of them, to erect a gate 

across the public road or common highway, opened by order of 
court, in the year one thousand eight hundred and thirty, leading 
to the marshes at the bottom of Dutch Neck in said hundred, at 
the proper cost and charges of them the said Joseph Hoffecker, 
William Denney, James -Hotrecker, William Collins and Garey 
Longfellow, or any or either of them, and as near as may be to said 
marshes; and if any person or persons shall wilfully injure the said 



STATE OF DELAWARE. 273 

gate, or leave the same open, he, she or they so offending, shall for- Penalty for 

feit and pay a sum of money not exceeding five dollars; to be re- ,wquilY 
covered as debts of like amount are recoverable by the laws of this Car2gotrhe 
State, by and in the name of any person or persons who will sue same open. 
for the same. How recov- 

ered. 
Passed at Dover, Feb. 4, 1833. 

CHAPTER CCXLIV. 

A FURTHER ADDITIONAL SUPPLEMENT to the act enti- Dig. 486. 
tied "fin act for the establishment of free schools." 

Whereas, the fund for establishing schools in the State of Dela- Preamble. 
ware has gradually accumulated and increased by the fees on mar- 
riage and tavern licenses, whereby the several counties and dis- 
tricts of the State have contributed to that fund in proportion to 
their population. And whereas, a distribution of the proceeds of 
said fund among the several counties of the State, according to 
their white population respectively, would be more equal and more 
suitably adapted to the great object designed by establishing the 
said fund: 'Therefore, 

SEC. 1. Be it enacted by the Senate and House qf Representatives The clear in 
of the State of Delaware in General Ilssembly met, That the clear come of the 
income of the fund for establishing schools in the State of Dela- school fund 

ware, accruing since the fouth day of July last, and which .shall loon eo damn- 

hereafter accrue, shall be and the same hereby is apportioned among the several 
the several counties in this State, as follows: that is to say, all the counties. 

dividends or profits upon stock in the Farmer's Bank of the State 
of Delaware, upon stock in the Bank of Delaware, upon stock in 
the Bank of the United States, or upon any other stock, property 
or securities, belonging to said fund, (commissions and necessary 
expenses being deducted,) together with the clear sum arising from 
fees for marriage or tavern licenses, received in the several coun- 
ties, shall be divided aud apportioned among the several counties 
or this State, according to the aggregate number of white popula- According to 
tion respectively, as set forth in the official returns of the census, the aegrrlato 
taken in the year one thousand eight hundred and thirty; and the nwrmeepo;uia. 
share thus apportioned to each of the counties aforesaid, shall be tion of the 
again divided and distributed, as may be provided by law, among census of 

the several districts thereof, share and share alike. The trustee16 °I.Thoaeliaro of 
the said fund, as the said clear income shall accrue, shall apportion ouch county 
it among the several counties, and the districts of each thereof re- to be divided 

spectively, in the manner aforesaid, keeping an account with each equallY 
district, and entering its portion to its credit. among the 

districts of 

SEC. 2. And be it further enacted by the authority aforesaid, That Tthh°0starinuesioo 

35 



-! 

274 LAWS OF THE 

of school fund so much of the act entitled "An act for the establishment of free 
to make ap- 
portionment schools," and to which this is an additional supplement, as is alter- 

, 
and keep an ea, revoked, supplied, or amended by this act, be and the same is 
account with hereby repealed, made null and void. 
each district. 
Repeal. Passed at Dover, Feb. 4, 1833, 

CHAPTER CCXLV. 

AN ACT more egixtually to prevent swine from running at large 
in the village of Middletown and its vicinity. 

No swine SEC. 1. Be it enacted by the Senate and House of Representatives 
shall be al. of the State of Delaware in General Assembly met, That from and 
lowed to rim after the first day of March, one thousand eight hundred and thir- 

iantnicai rsrg.tevlith- lowinn. limits, viz: Beginning at the mouth of a small branch where i 

ty-three, no swine shall be allowed to run at large within the fel- 

t, 
it empties into Appoquinimink creek, between lands of Robert 
Cochran and the heirs of the late Ezekiel Hunn, running up said 

Limits de- creek to John Gill's mill; thence by and with said Ginn's mill-pond, 
scribed. passing north of St. Ann's Church; from thence up the said north 

branch to the line between lands of the heirs of Robert Maxwell 
and the heirs of Philip Reading, by and with said line to the road 
from Middletown to Warwick; thence with the said road to tho 
west end of Middletown lane, from thence with the road leading 
to Bohemia Brick Mill to the Choptank road, at the corner of John 
Reybold's lands; thence with the said Choptank road, to the cor- 
ner of lands of Thomas Clayton and Johanna Barnham, and from 
thence an easterly direction, passing south of James Rogers' build- 
inn's, taking the middle of the branch, and running between lands 
of Charles H. Haughey and Richard Mansfield, continuing the 
course of said branch into John Cannon's mill-pond, keeping the 
west shore of said pond to the west end of the dam; from thence, 
by a direct line through lands of Mrs. Lydia C. Sims, to Samuel 
Thomas' mill-dam, thence across said dam, and from thence by a 
straight line to the place of beginning. 

SEC. 2, And be it further enacted, That if from and after the 
Swine taken first day of March next aforesaid, any swine shall be found run- 
uv1it1untJio ring at large within the limits atbresaid, the owner or owners there- 
said 
forfeited, un- 01, shall forfeit the same, to any person or persons residing within 
!OSA, st,c. the limits aforesaid, who may or shall take up and secure the same, 

unless the owner or owners of such swine, shall within three days, 
after notice being given or advertisement having been made, ac- 
cording to the provision of this act, pay to the person or persons 
taking up and securing said swine, fifty cents for every such swine 
not, exceeding one hundred weight, and one dollar for every such 
swine weighing over one hundred weight, and also ten cents per 
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head per day fo.r keeping the, same; and it shall be the duty of 
every person so taking such swine, to give the owner if known, 
notice thereof, or if not known, to advertise the same, in three of 
the most public places within the limits aforesaid. 

Sse. 3. And be it further enacted, That if any person shall shoot Swine g;iint. gh 

or otherwise kill or maim any swine, so found going at large within !It large 
the limits aforesaid, without first giving the owner notice, or ad- 
vertising the same, as the case may be, agreeable to the second not to be kill. 
section of this act, he or they shall forfeit and pay to the owner of ed or maim' 
such swine, five dollars for each and every such swine, so shot or VA "la"' 
otherwise killed or maimed; to be recovered before a justice of the Penalty, how 
peace, with costs, as debts not exceeding five dollars and thirty- recovered. 
three cents are recovered. 

Snc. 4. And be it .further enacted, That all laws or parts of laws Repeal, 
heretofore passed, for restraining swine from running at large in 
New Castle county, so far as respects the limits recited in the first 
section of this act, be and the same is hereby repealed. 

Passed at Dover, Feb. 4, 1833. 

..)41841.4144"" 

CHAPTER CCXLVI. 

A FURTHER SUPPLEMENT to the act entitled "An act re- 
specting the partition of lands and tenements among joint tenants Dig. 168. 

and tenants in common." 

Whereas, great inconvenience has arisen in cases of joint tenancy 
Preamble. and tenancy in common, from the impossibility of making partition 

in certain cases, from the nature of the property so held: There- 
fore, 

Sec. 1. Be it enacted by the Senate and House of Representatives When real 
of the State of Delaware in General Assembly met, That whenever estate hold in 
any proceedings shall take place, under the act to which this is a joint tena»cy 

further supplement, and from the nature of the property so held in caargoctargil 
joint tenaney or tenancy in common, it is impracticable or highld vided, or 
detrimental to the property, or to the interests of those concerned, wliere a par. 

that partition should he made among the parties, according to the =le' 
provisions of the act to which this is a further supplement, and of the prejudice 
act entitled "An act concerning dower partition and waste," and those con. 
shall be so decided to be, by the commissioners appointed by the cornet 
court, or a majority of them: it shall be the duty of the said corn- V.Y v 
missioners, or a majority of them, to value the said property, and Comm're. to 
return the said decision and valuation to the said court, under their return a Va. 

hands and seals; and thereupon, the Chancellor shall have power Ita.minjaager 
to make an order for the sale of the said property, at public auc- and seals. 
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Chancellor tion, to the highest and best bidder or bidders, and for that purpose 
may order a to appoint a trustee to sell the same, giving such notice of the time 
sale and ap- 
point a trus- and place of sale, as the Chancellor shall order; and who shall ex- 
toe. ecute a deed of conveyance to the purchaser or purchasers, for 
A deed of such interest or estate, as belonged to the said joint tenants or 
conveyance tenants in common, upon payment of the purchase money thereof, to be made. 
Effect of the free and discharged from all liens, except such as are paramount 
same, to the title of the said joint tenants or tenants in common; and the 
Proceeds of proceeds of the said sale, after deducting the costs of the proceed- 
sale, how to 
be disposed ings, which shall be borne by the parties according to their respec- 
of. tive interests, shall be invested under the order of the said court, 

or divided among the said joint tenants and tenants in common, 
according to their respective interests, and the rules of law and 
equity, subject respectively. to the liens on the interest or estate of 

May be taken the several and respective joint tenants or tenants in common: Fro- 
nt the valua- vided always, that if any one or more of the tenants in common or 
tion, by the joint tenants, will take the said property at the valuation thereof, 
consent of the with the consent of the other parties interested, or such of them as 
parties, or 
upon such shall have been served with process and appeared in court, or 
terms as may will take the said property upon any other terms, which shall be 
be agreed agreed upon by the said parties, who shall have been served with 

& upon.cm° process and appeared as aforesaid, then no order of sale shall be A 
shall be made made; but the Chancellor shall make a decree or order, in confor- 
in conformity may with such agreement, and which decree or order, shall be 
with such binding upon all the joint tenants or tenants in common, interested agreement, 
and shall ha in the said property; and all persons claiming or to claim by, from, 
binding, through or under them, or any of them: the commission to be issued 
Tho form of to the freeholders, and the oath or affirmation by them to be taken, the commis- 
sion and oath according to the provisions of the act, to which this is a supple- 
or allirniu.don meat, shall be varied by the Chancellor, so as to conform to the 
to be prcscri- provisions of this act. 
bed by the 
Chancellor. Passed at Dover, Feb. 4, 1833, 

CHAPTER CCXLVII. 

A N ACT concerning the sale of Lottery Tickets. 

SEC. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General .4ssembly met, That it shall not 

Salo of lotto. be lawful for any person or persons, to sell or dispose of any lot- ry tickets as 
a trade with- tory ticket or lottery tickets, or of any part or share of a lottery 
Out license, ticket or lottery tickets, as a trade or business, either by hawking 
prohibited. the same about, or at a particular stand or shop, without having 

first obtained from the Governor of this State, a license, for which 
F there shall be paid to the Secretary of State, for the use of the State, ee for ti. the sum of one hundred dollars; which license shall bear date on cense. 

the day on which tho same is issued, and shall be and remain in 
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force for the term of one year; and shall limit the sale of such lot- 
tery tickets to a particular stand or shop. 

SEC. 2. And be it further enacted, That if any person or per- 
sons, shall sell or dispose of any lottery ticket or lottery tickets, or 
any part or share of any lottery ticket or lottery tickets, as a trade 
or business, contrary to the provisions of this act, such person or 
persons, shall forfeit and pay a fine of twenty dollars, for every Penalty. 
such lottery ticket or share, or part of a lottery ticket, so as afore- 
said sold, contrary to the provisions of this act; to be recovered How recover- 
with costs of suit, in the name of the person who shall sue for the ed. 
same, before any justice of the peace, in like manner, as debts un- 
der fifty dollars are by law recovered; the one-half thereof for the 
use of the person suing for the same, and the other half to be paid 
to the clerk of the peace, for the use of the county. This act shall when this 
take effect from and after the first day of April next, and it shall act shall take 
be the duty of the Secretary of State, to cause a copy of this act effect. 
to be published in three or more newspapers within this State, for 
the space of six weeks, previously to the said first day of April 
next. 

Passed at Dover, 'Feb. 4, 1833. 

-ak+raec..- 

CHAPTER CCXLVIII. 

A FURTHER SUPPLEMENT to the act entitled "An act con- 
cerning the Levy Court, Clerk of the Peace, Assessors, Collectors Dig. 373' 
and County Treasurers." A general oaf:r - 
SEC. I. BO it enacted by the Senate and House of Representa- rate o 

Lives of the State of Delaware in General Assembly met, That a luation of 
general rate of persons and valuation of personal property, in each pers. prop to 

hundred in the several counties of this State, shall be made, so as returned 
un made and 

to be returned on the first Tuesday of February, in the year of our the 
Lord one thousand eight hundred and thirty-four, and shall stand 1834. And 
and be acted on for three years: and another general rate of per- shall conti- 

sons, and valuation of personal property, shall be made so as to be nAuneo eyr e adti 

3. 
e. 

returned on the first Tuesday of February, in the year of our Lord 1st Feb. 1837 
one thousand eight hundred and thirty-seven, and shall stand and and shall con- 

be acted on for four years; and such general rate of persons and auner 814143;iers, 

valuation of personal property, shall be made, so as to be returned made and ree- 

on the first Tuesday of February, in every fourth year thereafter. turned on 1st 

And the present rate of persons and valuation of personal propel, of Feb. of ev- 

shall stand and be acted upon, until the said first Tuesday of Fe - curiyerettitUr"r 
ruary, in the, year of our Lord one thousand eight hundred and The present 
thirty-four: and a general valuation of the real property, in eaelt rate of per- 

hundred in the several counties of this State, shall be made, so as son hundred 
to be returned on the first Tuesday of February, in the year of our continuo un- 
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til 1st Feb. Lord one thousand eight hundred and thirty-seven: and shall stand 
1834. A go- and be acted upon for eight years: and such general valuation of neral valua- 
tion of real real property shall be made, so as to be returned on the first Tues. 
property to day of February, in every eighth year thereafter: and the present 
be returned valuation of real property, shall stand and be acted upon until the 
1st Feb. 
1837. And said first Tuesday of February, in the year of our Lord one thou. 
continue 8 sand eight hundred and thirty-seven. 
years, and be 
made and re- SEC. 2. And be it enacted by the authority aforesaid, That so much 
turned 1st. of the act to which this is a supplement, as is hereby altered, amend- 
Fteh year b.ienevery 8 ed or supplied, be and the same is hereby repealed. 
thereafter. 
The present Passed at Dover, Feb. 5, 1833. 
valuation 
continued 
until 1st Feb. 
1837. Dig. .....wilfels<.(..... 

373. 

CHAPTER CCXLIX. 

Dig. 410. AN ACT to repeal the sixth section of the act entitled "An act to 
4th vol. chap. prohibit the emigration of free negroes or mulattoes into this Slate, 
146. p. 400. and for other purposes." 

6th section 
repealed. 

SEC. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That the sixth 
section of the act entitled "An act to prohibit the emigration or 
free negroes or mulattoes into this State, and for other purposes," 
passed at Dover, January 28, 1811, be and the same is hereby re- 
pealed. 

CHAPTER CCL. (Private Act.) 

AN ACT authorising and empowering Cornelius D. Blaney and 
Edward Williams, to convey a certain nwssuage or tenement and 
lot land, in the town of New Castle. 

Passed at Dover, Feb. 5, 1833. 

CHAPTER CCLI. 

AN ACT establishing certain fees for services therein mentioned. 

SEC. 1. Be it enacted by the Senate and House of Representa, 
jives of the State of Delaware in General Assembly met, Thai the 

Passed at Dover, Feb. 5, 1833. 



following fees be and they are hereby authorised and established, 
any law, usage or custom to the contrary notwithstanding, that is 
to say: 

Cents. Fees to jus- To Justices of the Peace, flees of tho 
For writing advertisements of attachments, 33 peace and 

To Constables, constables, 
for certain For summoning garnishees, whether upon execution or services. 

other attachment, if there be but one, (including mileage,) 33 
If there be more than one, for each additional garnishee, 

(including mileage,) 15 
For posting up advertisements of attachment, 10 

SEC. 2. And be it further enacted, That so much of the act pro- 
viding for the recovery of small debts as is hereby altered, amend- 
ed or supplied, be and the same is hereby repealed. Repeal. 

Passed at Dover, Feb, 5, 1633, 

CHAPTER CCLII. 

A SUPPLEMENT to the act entitled ."./In act concerning strays." Dig 510, 

SEC. I. Be it enacted by the Senate and House of Representatives Amended. 
of the State of Delaware in General Assembly met, That the act en- By striking 

titled "An act concerning strays," be and the same is hereby amend- out. " 
ed, by substituting for the words "one year," in every place in 
which they are used in said act, the words "six months; ' and the How to be 
said act shall be construed and have effect as if the words "six read, &c. 
months" had been originally inserted in the place of the words "one - 

year." 
-2Passed at Dover, Fe!,. 5, 1833. 

CHAPTER CCLIII. 

A SUPPLEMENT to the act entitled "An act for granting power 
Dig. 501. 

to the courts to grant licenses respecting slaves in certain cases." 

Sm. 1. Be it enacted by the Senate and House of Representatives si 
of the State of Delaware in General Assembly met, That from and bc'evZomitZ 
after the passing of this act, the Chief Justice or any Associate from or 
Judge of this State, upon petition to him in vacation, within the brought Into 

county in which he resides, shall have power to grant a license-to unmstaatl, 
Ii. 

the owner or owners of any negro or mulatto slave, to export the cense to be 
same from this State to any other State, or to bring the same from granted, dtc. 

.01 
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Fee for li- 
cense. 
For the use 
of the school 
fund. 

Fee to pro- 
thonotary. 
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Slaves may any other into this State, upon such conditions as may be deemed 
be 

passedd band Droner, whenever in the opinion of such Chief Justice or Associate repassey 
the owner a Judge, the facts and circumstances set forth in the petition will jus- 
a tract of land tify the granting of such license; and also shall have power to grant 
in Maryland, a license to the owner or owners of any tract of land, situate in any 
situate, 

&i_c., under a of the counties of the State of Maryland, adjoining. this State, to 
cense to be employ his, her or their slave or slaves upon such tract of land, 
grmted, &e. and to pass and repass them to and from the State of Maryland to 

this State for such purpose, if in the opinion of such Chief Justice 
or Associate Judge, the facts and circumstances set forth in the pe- 
tition will justify the granting of such license; every such license to 

How license be granted shall be issued by the prothonotary of the county where 
shall be issu. such petition is presented, and shall be under the hand of said pro- 
ed. thonotary, and the seal of the Superior Court. 

SEC. 2. And be it further enacted, That no negro or mulatto slave, 
Slaves not to exported from or brought into this State, or passed or repassed to 
be free. and from the State of Maryland to this State pursuant to a license 

issued as aforesaid, shall by reason thereof be entitled to his or her 
freedom. 

SEC. 3. And be it fuither enacted, That for every negro or mu- 
latto slave to be brought into this State as aforesaid, and for every 
negro or mulatto slave to be passed and repassed to and from the 
State of Maryland to this State as aforesaid, the owner or owners 
thereof shall, before the granting such license as aforesaid, pay to 
the prothonotary the sum of ten dollars, for the use of the fund for 
establishing schools in this State; and for every negro or mulatto 
slave to be exported as aforesaid, the sum of five dollars for the use 
of the said fund; and shall also pay to the prothonotary for issuing 
such license and making a record thereof, the sum of two dollars. 

Passed at Dover, Feb. 5, 1833. 

CHAPTER CCLIV. 

AN ACT concerning the records of the several offices of this State. 
Public oil. SEC. 1. Be it enacted by the Senate and House of Representatives cers (except 
justices atilt) of the State of Delaware in General Assembly met, That the corn- - 
peace) whose missioners of the Levy Court and Court of Appeal in the several 
duty it is to counties of this State, arc hereby authorised, directed and required, 
provide to make a fair, full and just allowance to every public officer whose books, cases, 
seals and duty it is to provide books and cases, seals and screws, for the use 
sumo, to be of their respective offices, for the preservation of the public records, 
allowed by L. or for the public accommodation, whenever it shall become neces- 
tCaorduretotsltutofac. 

sary and proper to provide or to procure any new book or books 
such articles, of record, or ease or cases, or seal or screw, or other article no- 



STATE OF DELAWARE. 281 

cessary for the safe keeping of the public records: Provided, that No allowance 
no higher rates shall be allowed to the said officers than the actual to ba mule for 

cost of said articles, nor shall any allowance be made for such ar- sasuct,1=lern 
tidies as are now in use in their respective offices: And peovided use. 
further, that the provisions of this act shall not extend to justices of 
the peace. 

Passed at Dover, Feb. 5, 1833. 

CHAPTER COIN. 

AN ACT concerning the Mayor's Court of the city of Wilmington, 

Sm. I. Be it enacted by the Senate and House of Representatives 8th h 

of the State of Delaware in General 4ssemblu met, That so much iiis`).VP' 
of the twenty-fourth section of the act entitled "A supplement to Repeal of 
the act entitled An act to alter and re-establish the charter of the part oftho 
borough of Wilmington," as requires that the jurors therein men- 43.utrhoreseme.a 

tioned should be summoned live days before the first day of the be summoned 
term, be and is hereby repealed, and that hereafter the jurors therein to the city or 
mentioned may be summoned at any time before or during the 
term, in case a writ or writs of venire facias shall issue for that bemoeafuor:tore'tr 

h 
in 

purpose. term. 

Sen. 2. And be it further enacted, That the nineteenth section 
of the said act entitled "4 suppicingnt to the act entitled An act to 19th sec, how 
alter and re-establish the charter of the borough of Wilmington," etc'd 

be 
constru: 

shall be construed to extend only to ofinces which have been com- 
mitted or shall be committed within the city of Wilmington. 

SEO. 3. And be it .further enacted, That to the end and intent 
that persons indicted for offences committed within the city of Wil- Writs of 
mington, but who shall depart therefrom may be brought to justice, 
the mayor mayor or alderman of the said city for the time being, shall and osinieriff of any 
may, as often as occasion shall require, issue his writ or writs of county of tlio 
capias, to the sheriff' of any county within the State directed, corn- State, to talco 

parsons in- 
manclino. him to take and bring the body or bodies of any such Per- chow, &c. 
son or persons as shall be so as aforesaid indicted, before him the 
said mayor or alderman or either of them, to he dealt with accord- 
ing to law; and every sheriff to whom any such writ or writs of 
capias shall be directed and delivered, is hereby enjoined and re- Sheriff bound 
quired to use due diligence to execute the same, under such pains to tomato 
and penalties as are by law incurred by any sheriff or other officer process. 

for refusing and neglecting to obey and execute any capias or other 
process to him directed and delivered. 

SEC. 4. find be it further enacted, That it shall and may be law- 
ful for the said Mayor's Court, or for the said mayor or alder- 
man before whom any complaint, indictment, plea, matter or thing 

36 
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Subpoena 
process may 
be issued to 
any person 
in the State, 
&c. 

of a criminal nature within their jurisdiction shall be made or de- 
pending, to issue his or their subpcena to any person or persons 
within this State, commanding him or them to appear and give 
evidence therein, and every person to whom the same shall be di- 
rected, and on whom service thereof shall be duly made, shall at- 
tend accordingly, and give evidence under such pains and penalties 
as are by law incurred by any person or persons refusing to attend 
and give evidence, when duly summoned for that purpose. 

SEC. 5. And be it further enacted, That the said Mayor's Court 
Fines impos- shall not be responsible to the State for any fines, forfeitures and 
cd in the a.mercements which may be taxed, imposed or set in the said 

maytor's be. t Mayor's Court or estreated there, but the same shall be and remain cour, o 
long to the for the use of the corporation of the said city. 
corporation. 

Passed at Dover, Feb. 5, 1833. 

CHAPTER CCLVI. 

A SUPPLEMENT to the act entitled "An act concerning sales of 
Dig. 231. the real estate of deceased persons by executors or administrators, 

for payment of debts." 

SEC. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That from and When a judg- after the passing of this act, where any creditor of a deceased por- n-lea is reco- 

vered before son has recovered, or shall hereafter recover judgment before a 
a justice of justice of the peace in this State, against any executor or adminis- 
peace against trator for a debt under fifty dollars, due from such deceased per- an executor 
or adminis- son and such executor or administrator bad not before, nor has at 
trator, and the time of giving such judgment nor afterwards, any assets which 
there are lino according to law, ought to be applied to the cause of action, it shall 
"casbeltesjoir; and may be lawful for such creditor to apply to the register of the 
same, the cre- county by whom letters testamentary, or letters of adtni»istration 
ditor may ap- were granted to such executor or administrator, to issue a citation ply to the re- to such executor or administrator, to appear before the said regis- gtster for a 
citation. ter at a certain day therein to be specified, to show cause if any he 
Citation to be has, why he shall not prefer a petition to the Orphans' Court of the 
leastserved 

at county wherein any lands, tenements or hereditaments of such de- 
boforo the re- ceased person are situate, to make an order for the sale of the 
turn thereof same or a part thereof, for the payment of such part of the debts 
Upon a hear- of said deceased as his personal estate is not sufficient to satisfy; tug, the re- which citation shall be served at least ten days before the day of gistor may 
order tho ex. the return thereof; and if upon a hearing before the said register, it 
center or ad- shall appear that the personal estate of the deceased person is not 
ministrator sufficient for the payment of his debts, and that the said creditor to apply to 
the 0. Court will be remediless without a sale of the lands, tenements or heredi- 
for an order taments of such deceased person or a part thereof, then and in such 
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case, the register shall have power to direct and order such exeeu- to sell land 
tor or administrator to prefer a petition to the Orphans' Court of forentthe 

of the 
the county wherein any lands, tenements or hereditaments of such Zbts oof thee 
deceased person, are situate, to make an order for the sale of the deceased. 
same or a part thereof, for the payment of such part of the debts 
of the said deceased as his personal estate is not sufficient to satisfy; Hord,. the pro- 

and the proceedings in the said Orphans' Court upon said petition, oCenerniincte puepti. 

shall in all respects be the same as prescribed by the act to which Lion shall be 
this is a supplement, and subject to the rules of the said court. conducted. 

SEC. 2. And be it further enacted, That the order of the register The petition 

shall require the said executor or administrator to prefer such poti-tfoo rs otrod 
gra 

tion to the Orphans' Court of the said county, to be held next after presented at 
the time of the register's making such order: Provided, there be the next 0. 
sufficient time under the act to which this is a supplement, and the Court urt after 

gir 
at rules of the said Orphan's Court to prefer such petition; and in case the 

there be not sufficient time, then the order of the said register shall the second 
require the said executor or administrator to prefer such petition to 

ter 
thereat: 

the next subsequent Orphans' Court to be held thereafter. The reg. may 
issue wue itrn e.ocesessss 

SEC. 3. And be it fin ther enacted, That the said register shall 
have power to issue process of subricena for the attendance of any And compel 
witness or witnesses whose testimony may be required in any pro- their 1)tttend- 

ceedittgs under this act; and may enforce obedience to any process tacchmLta,t- 
to be issued, or any order to be made by virtue of this act, by pro- and impose 
cess of attachment; under which the defaulting party may be ar- fines, Ste. 

may 
i 

rested, fined and imprisoned; and all process by virtue of this act) 
Process 
issue ntoeve. 

may be issued into every county. ry county. 

Passed at Dover, Feb. 5, 1833. 

CHAPTER PTER CCLVII. 

AN ACT to establish a College at Newark. 

Sac. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, (with the con- 
currence of two-thirds of each branch,) That a college for instruct- College esta. 
ing students in languages, arts and sciences, with power to confer blishotl. 

degrees, shall he established at Newark in this State, by the name 
of "Newark College." There shall be a board of trustees of said Name. 
college, consisting of not more than thirty-three members; there Board of 

shall he a faculty of said college, composed of the teachers, whom trustees, who 

the board of trustees shall from time to time consider it expedient 
to employ; no member of the faculty shall he a trustee; the board 00m:officers, 
of trustees shall choose by ballot from their own members, their and have the 

sduorcremotfontim 
president, secretary and treasurer, and shall fill every vacancy hap- 
pening in the board by death, resignation, neglect or otherwise, by col/ego. 
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electing by ballot a trustee to succeed him whose place is.vacated; 
this board shall have the superintendence of said college; with pow- 
er to appoint and remove the faculty and other officers and agents, 
and to make by-laws as well for the government of the college, as 
their own government, and to conduct all the concerns of the in- 

Meetings of stitution; there shall be two stated meetings of the board of trustees 
the board of at Newark every year, whereof the day and place shall be appoint- 
trustees to be 
appointed ed by the by-laws; and the secretary shall at least fourteen days 
the by-laws: before each stated meeting, give notice of the day and place there, 

of, by advertisement in one or more newspapers printed in this 
State; the president May in his -oi,vn discretion, or Upon the written 
application of two of more members, stating a sufficient purpose, 

Occasional call occasional meetings of the board; written notice of the time 

mioewetcin igls 
place and purpose of every odeasional meeting shall be given to 
each member, or put into the post-office duly directed to him, at 
least ten days before the day of meeting; the application shall be 
entered in the minutes of the meeting; and the proceeding shall be 
Confined to the purpose therein stated; at any meeting, stated, oc- 

What num; casional or adjourned, seven members shall be a quorum; any num. 
ber sham 

ke a quo- ber may adjourn; a president or secretary pro tempore may be up- ma 
rum. pointed in the absence of the regular officers; the place of a member 
Absence who shall be absent from three stated meetings in succession shali 
from three be vacated, unless the board shall direct otherwise in the particu- stated meet- 
ins shall ;.a. lar case; if the person chosen a trustee shall not attend or signify 
cate the pia& hi § acceptance at or before the next stated meeting, his place -shall 
of a trustee; be vacated; the faculty shall have the care, government and instruc- 
unless, &c. 
The place of 
a person 
chosen trus- 
tee will be 
vacated, un- 
less, &c. 
Authority of 
the faculty. 
No religious 
test shall be 
required. 
Trustees ap- 
pointed by 
this act. 

When they 
iahl meet. 

Places vaca- 
ted unless, 
7k.e. 

Corporate 
name and 
powers. 

ton of the students, subject to the by-laws; they shall have autho- 
rity with the approbation of the board of trustees, to confer degrees 
and grant diplomas; no religions test shall be required from the 
trustees, faculty, officers Or students of said college. 

SEC. 2. And be it fierther enacted That Thomas Clayton, Wil- 
lard Hall, James It. Black, Peter Robinson, David Hazzard, the 
Rev. E. W. Gilbert, Samuel Stevens, Andrew Gray, Henry White- 
ly, George Platt, Joseph Chamberlain, Thomas W. Handy, Henry 
M. Ridgely, John M. Clayton, Joseph G. Oliver, John C. Groome, 
Jacob Paris James Rogers, Rev. S. W. Prestman) William Me. 
teer, William D. Waples, Alexander L. Hays, Louis MLane, Rev. 
James MGraw, Rev. Robert Graham, Rev. Samuel Hell, Richard 
H. Bayard, Benjamin C. Howard, Samuel M'Ketin, Rev, Ezekiel 
Cooper, Arnold Naudain, Allan Thomson and James Booth, be and 
they are hereby appointed trustees of the college aforesaid; they 
shall meet at Newark on the first Monday of April next, when or 
at some adjourned meeting, (a quorum being present) the board of 
trustees shall he organized; if any of them shall not be present, or 
signify his acceptance by writing at said meeting, his plate shall 
be vacated. 

SEC. 3. And be it further enacted, That the trustees aforesaid 
and their successors, shall be and are hereby constituted a corpo- 
ration by the name of The Trustees of Newark College," with 
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power and capacity to take by gift, grant devise, bequest, cell,. 
tract or otherwise, and to hold and to transfer lands, tenements, 
hereditaments, goods, chattels, rights and credits, and with all other 
the incidents and powers belonging to a corporation: Provided, that Limitation. 
all the property of said corporation shall not exceed in yearly va- 
lue twenty thousand dollars; and that power is hereby reserved to Charter for 
tile General Assembly to revoke this act of incorporation; and that 20. yy years; r srfr d 

n. this act of incorporatio shall not continue in force for a longer pe- 
nod than twenty years, without the re-enactment of the Legisla- yoked. 

ture. 

See. 4. And be it further enacted, That the said corporation shall 
Corporationa not he dissolved through a failure of the trustees to organize a board, 

or td choose a presidents secretary or treasurer, or to appoint a fa- dissolved bey 

(nifty, or to hold stated meetings, or to elect members to fill vacan_ failure of the 
tltoce as 

board 
cies, so long as there shall be seven members of said board. Gifts, ru 

grants or contracts, to or by the corporation, or devises or bequests &., 
to the corporation shall not be avoided by misnomer of the corpo- Gifts, &e. 

n ration, provided there be such a description as can be understood. shall not bebe 

misnomer, 5. .4nd be it .further enacted That after the board of trus- 
tees aforesaid are organized, the State Treasurer shall transfer and scrision *can 
pay upon the order of said board, signed by their president and at- be under. 
tested by their secretary, to "The Trustees of Newark College" stood. 

sleresehalirlca' aforesaid, all the stock and money of "the college fund," created 
pursuant to a resolution of the General Assembly, adopted at Dover transfer "the 
the twenty-eighth of January, eighteen hundred and twenty-four; college 
and the said stock and money shall be a part of the endowment of 24th voliRch, the college aforesaid, and shall be held, apportioned and used as -an d'tPo. 
such by -lho said trustees. shall he a part 

of the en. 
SEC. G. lind be it further enacted, That the trustees of the aca- dowment of 

demy of Newark as soon as the college building which they are tecnolitehg: 
about to erect in Newark aforesaid, pursuant to the "Act to enable college build- 
the Trustees of the Academy of Newark to raise a sum not exceed- ing is finish- 

trustees of ing fifty thousand dollars by a lottery, for the purpose of establish- ces 

lug a college in Newark, in the State of Delaware," passed at Do- d een nwy shall a" 
ver, the fifteenth of January, one thousand eight hundered and eigh- transfer the 
teen, shall be finished, shall transfer the same with the land pur- same and tilt+ 

elandtoi putrieehas. chased for the use thereof, to "The Trustees of Newark College" 
aforesaid; and the balance of the money_ raised by the lottery au- trustees of 
thorised by the said act remaining, after defraying the cost and ex- the college. 

gltohobelloatnteeor 
pense of said college building and land, and after all other just al- of 
lowances shall be paid to "The Trustees of Newark College" afore- fhnd shall be 
said, by the managers of the said lottery, appointed by the supple- also transfer. 
ment to said act, passed at Dover, the tenth of February, one thou- red to the 

and eight hundred and twenty-five; or by such other person or per endowment nth e 
sons in whose hands the same may be; which said balance shall be of the col- 
'appropriated and invested as a fund for the endowment and support logo. 

of said college. 

SEC. 7. Snd be it .further enacted, That the Secretary of State, 
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Copy of this when he shall have collated this act with, and corrected it by the 
eet to be fur. original roll, shall furnish the second named trustee hereinbefore nishcd to the 
second nam. appointed with a duly authenticated copy thereof; and the fees due 
ed trustee. for such service shall be paid to the said secretary by the treasurer 

of the trustees of Newark Academy; and the said second named 
trustee, upon being so furnished with such authenticated copy of 

Who shall this act, shall give notice of the meeting of the before named trus- 
cefinrsettmv:tees to be held at Newark, on the said first Monday of April next, 
ting of the in at least two newspapers printed in this State; which notice shall 
board of trus- be inserted in said newspapers at least ten days before the time of 
tees. said meeting. 

SEC. 8. .and be it further enacted, That the act entitled "An act 
6th vol. chap. to establish a College in the village of Newark or its vicinity, in 
'1 

61' New Castle county, in the State of Delaware, and for other pur- 
poses," passed at a session of the General Assembly, in the year of 
our Lord one thousand eight hundred twenty-one (nothing having 

Repeal. been done under said act,) be and the same is hereby repealed. 

Passed at Dover, Feb. 5, 1833. 

CHAPTER CCLVIII. 

AN ACT to incorporate a company for the purpose of cutting and 
making a Canal, between the waters of the Nanticoke river and 
Broadkiln creek, in the county of Sussex, and for other purposes. 

SEC. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General .assembly met, (two-thirds of each 
each branch of the Legislature concurring therein,) That it shall 

Subscription and may be lawful to open books for receiving and entering sub- 
books to be scriptions, to the amount of five hundred thousand dollars, in shares 
opened by of fifty dollars each share, under the management of Isaac Tunnel, managers. 

David Hazzard, Samuel Paynter, Jesse Green, William D. Waples, 
Solomon Prettyman, Jacob Cannon, Caleb Ross, Robert H. Grif- 
fith, Thomas Robinson, Jun., Henry F. Rodney, John H. Harris 
and Caleb S. Layton, or any two or more of them, for the purpose 
of cutting and making a canal from the waters of the Nanticoke 
river, in an easterly direction, to the Broadkiln creek, in the county 
of Sussex, and perfecting the navigation of said canal; to com- 
mence at such place upon the said river, or upon any branch or 
creek running into the same, and to extend to such place upon the 

O th 1 
said Broadkiin creek, as may be deemed most suitable: that the 

n o st 
Juno 1833, said books shall be opened on the first day of June next, and shall 
and continue continue open for this purpose until the first day of July next, at 
open until, such place as the said managers may appoint; when and where, 
Ste. 
Notice to ho they or any two of them, will attend with books for receiving and 
given, entering such subscriptions, they giving ten days' notice by adver- 
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tisements, of the respective times and places, so by them appoint- 
ed; and that every subscriber shall, at the-time of subscribing, pay 
to the manager or managers, receiving such subscriptions, five dol- Five dollars 

lars on each and every share so by him or her subscribed for, to be paid on 
etha Itismho roof at 

which shall be deemed in part of the share or shares subscribed : 
for; which sums so received, shall be deposited in the Farmers' subscribing. 
Bank of the State of Delaware, at Georgetown, for the use of the 
said. company. 

SEO. 2. And be it further enacted by the authority aforesaid, That 
there shall be a general meeting of the subscribers at George- Meeting of 
town, in the county of Sussex atbresaid, on the first Tuesday of stockholders 
August next;- and the said managers, or such of them as shall act, on the first 

shall lay before the subscribers, then and there meeting, all theATuugesdnaLt.of 

books containing the subscriptions which shall be made as afore- subscription 
said; and if it shall appear that the said capital sum shall not have books to be 

th;iiedin been subscribed, the said managers are authorised to receive fur- before 

ther subscriptions, to make up the deficiency, at the time and Diane - If capital is 
of such meeting: and if the subscriptions received and entered be- not subscrib- 
fore and at such meeting, shall not amount to the sum of three ed, the mann- 

hundred thousand dollars, then the subscribers so meeting as afore- UrenilY "- 
said, or a majority of them, are authorised to adjourn the said books. 
meeting to such further time, and from time to time, as they, or a 
majority of them, may deem proper; and that in the mean time, 
the said books shall continue open under the management of the 
persons before named, or any two or more of them, and they shall 
be authorised to take and receive subscriptions, and appoint times 
and places for that purpose, according to the provisions of the first 
section of this act; and a just and true list of all the subscribers, A list of sub- 
with the sums subscribed by each, shall be made out and returned scribers shall 

-trisiotorrencyrd. by the said managers, or any five or more of them, under their 
hands, to the recorder of deeds, in and for Sussex county afore- or of Sussex 
said, to be by him kept and recorded, as deeds are usually record- county. 

ed in his office; and upon every share subscribed, the sum of five 
dollars shall be paid and deposited as aforesaid, and before every 
meeting to be held, pursuant to any such adjournment, the books 
containing the subscriptions, shall be laid before the meeting: and 
in case more than five hundred thousand dollars shall be subscribed 
for, on the said first Tuesday of August next, or on any day of 
any subsequent and adjourned meeting, then the sum shall be re- How an over- 
duced to that sum, by the said managers or a majority of them, or plus of eapi- 

rtaIshall be a majority of the survivors of them, by beginning at, and striking aimed 
off a share from the largest subscription or subscriptions, and con- 
tinuing to strike off a share from all subscriptions under the largest 
and above one share, until the sum is reduced to the capital of five 
hundred thousand dollars, or until a share is taken from all sub- 
scriptions above one share; and lots shall be drawn between sub- 
scribers of equal sums, to determine the numbers in which such 
subscribers shall stand, on a list to be made for striking off as afore- 
said; and if the sum subscribed still exceeds the capital aforesaid, 
then to strike off by the said rule, until the sum subscribed, is re- 
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duced to the capital aforesaid, or all the subscriptions are reduced 
to one share; and if there still be an excess, then lots to be drawn, 
to determine the subscribers who are to be excluded, to reduce the 
subscriptions to the capital aforesaid; which striking ofl, shall be 
certified in the list aforesaid, and no person shall subscribe less than 
one whole share: Provided, that ten days' public notice, in two Notice of 

stockholder's of the newspapers published in this State, in one of the newspapers 
meeting to be published in the city of Philadelphia, and in one of the newspapers 
given in published in the city of Baltimore, of the time and place of. every 
newspapers. 
-unless $525.0,. Meeting of the subscribers, shall be given by the said managers or 
000 are sub. such of them as shall act: Jlnd provided also, that unless two hun- 
scribed bo- dred and fifty thousand dollars of the said capital shall have been 
fore June 1, 
1835, all sub - subscribed, on or before the first day of June, in the year eighteen 
scriptions hundred and thirty-five, all subscriptions made previous to that 
shalt be void. date, and in consequence of this act, shall be void. 

SEC. 3. had be it .further enacted by the authority aforesaid, That 
Company in" the aforesaid subscribers, and their heirs and assigns, from the time 
corporatcd. of their said meeting, on the first Tuesday of August in the present 

year, in case subscriptions shall then have been, or be received and 
entered in the books aforesaid, to the amount of two hundred and 
fifty thousand dollars: and if not, then from the time of their subse- 
quent meeting, pursuant to adjournment, according to the provi- 
sion of the second section of this act, at which time it shall appear, 
that the subsciptions received and entered in said books, amount to 
the said sum of two hundred and fifty thousand dollars or upwards, 
shall be, and they are hereby declared to be incorporated by the 

Name, name of "The Sussex County Canal Company," and may and shall 
have perpetual succession, and sue and be sued, and make and use 
a common seal, which they may break, alter, and renew at plea- 
sure; and shall have and enjoy all the privileges and franchises in- 
cident to a corporation: and such of the said subscribers as shall 
be present at the said meeting, at which the said subscribers shall 
be incorporated, according to the foregoing provision of this sec- 

May. elect a tion, are empowered and required to elect by ballot, a president 
president and 
directors. and nine directors, for conducting, directing, and completing said 

canal, and managing the business of said corporation, for and during 
such time, not exceeding five years, as the said subscribers present 
at said meeting, or a majority of them, may deem proper; and 

Votes, how every subscriber shall be allowed one vote for every share, not ex- 
given. ceeding five shares, and one vote for every three shares above ten 

shares, and not exceeding fifteen shares; and one vote for every 
five shares above twenty shares, and not exceeding fifty shares: 
and one vote for every ten shares above fifty shares, and not ex- 
ceeding one hundred shares; and any subscriber may, by writing 
under his or her hand and seal, executed before two credible wit- 
nesses, depute any other subscriber to vote, and act as his or her 
proxy, at any general or adjourned meeting. 

SEC. 4..4nd be it ,further enacted by the authority aforesaid, That 
the said president and directors so elected, and their successors, or 
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a majority of them assembled, shall have full power and authority Powers of the 
to agree with any person or persons, in behalf of the said compa- president and 

ny, to cut such canals, and erebt and make such dams and locks, directors. 

and perform such other works as may be necessary in their opinion 
for opening, improving, extending, and completing the navigation 
between the said Nanticoke river, or the waters thereof, and the 
Broadkiln creek, and carrying on the same frOm place to place; 
and from time to time, and upon such terms and in such manner 
as they shall think fit; and out of the money arising from the sub- 
scriptions and tolls, and other aids hereinafter given, to pay for the 
same, and to repair and keep in order the said canals, locks and 
other works necessary thereto, and to defray all necessary and in- 
cidental charges; and also to appoint a treasurer, clerk, and such Offi ors, 
other officers, toll-gatherers, managers and servants, as they shall 
judge requisite; and to agree for and settle their respective wages 
or allowances, and settle, pass and sign their accounts; and also to 
make and establish rules of proceedings, and to transact all other 
business and concerns of the said company, in and during the in- 
tervals between 'the general meetings of the same; and they shall 
be allowed as a satisfaction for their trouble therein, such sum of 
money as shall by a general meeting of the subscribers be deter- 
mined: Provided always that the treasurer, and every officer and 
every other person employed by the said company, shall give bond iShall gilt() 

in such penalty and with such security as the said president and on 
directors, or a majority of them shall direct, for the true and faith- 
ful discharge of the trust reposed in him or them; and that the al- 
lowance to be made to the said treasurer for his services, shall not 
exceed five dollars in the hundred, for the disbursements by him 
made; and that no officer in the said company, shall have any vote 
in the settlement or passing of his. own account. 

Sim. 5. Snd be farther enacted by the authority aforesaid, That 
the said president and directors, or a majority of them, shall have President 
full power and authority, from time to time, as money shall be and directors 
wanted, to make and sign orders for that purpose, and direct at may order 

what time and in what proportion, the proprietors shall advance torsTerr 
and pay the sums subscribed; which orders shall be advertised at Lions, 

least three months, in two of the newspapers printed in this State, 
and in one of the newspapers printed in the city of Philadelphia, 
and in one of the newspapers printed in the city of Baltimore; and 
they are hereby authorised and empowered to demand and receive 
of the several proprietors, from time to time, the sums of money so 
ordered to be advanced, for carrying on and executing or repair, 
ing, and keeping in order the said works until the sums subscribed 
shall be fully paid; and to order the said sums to be deposited in 
the hands of the treasurer, to be by him disbursed and paid out, as Treasurer to 
the said president and directors, or a majority of them, shall order recor and 

and direct; and if any of the said proprietors shall refuse or neglect PaY 1541". 
to pay their said proportions within one month after the time of 
payment, so ordered and advertised as aforesaid, then the share or 
shares of the said proprietor, and all monies thereon paid, shall be 

37 
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Penalty for forfeited to the said company, and shall be sold by them to any 
neglecting to person williiw to purchase, for such price as can be obtained-there- 

aouubserip- 
for; and the said purchaser or purchasers, shall be subject to the 
same rules and regulations, as if the said sale and conveyance had 
been made by the original proprietor: Provided, that in case of the 

Exception. death of any stockholder, the refusal or neglect of his executor, 
administrator or legatee, to make the payment that may be required 
as aforesaid, shall not have the effect to forfeit immediately, the 
said share or shares, held by the said stockholder, in his lifetime: 
but the said executor, administrator or legatee, shall have one whole 
year next after the said death, to make the payment required. 

SEC. 0. And to continue the succession of the said president and 
directors, and to keep up the same numberBe it further enacted 
by the authority ,aforesaid, that from time to time, upon the expira- 
tion of the said terms for which the said president and directors 
were appointed, the proprietors of the said company, at the next 
general meeting, shall either continue the said president and direc- 
tors, or any of them, or choose others in their stead; and in case 
of the death, removal, resignation, or incapacity of the president, 
or any of the said directors, may and shall in manner aforesaid, 
elect any other person or persons to be president and directors, in 
the room of him or them, so dying, removing, or resigning, or be- 
coming incapable; and may at any of their general meetings, re- 
move the president or any of the directors, and appoint others for 
and during the remainder of the term for which such person or 
persons were at first to have acted. 

SEC. 7. And be it further enacted by the authority aforesaid, That 
Oath ofoffice. every president and director, before he acts as such, shall take an 

oath or affirmation, for tho faithful execution of his office. 

SEC. 8. And be it further enacted by the authority aforesaid, That 
Stockholders the presence of proprietors having five hundred shares at the least, 
owning at shall be necessary to constitute a general meeting, and there shall 
least 500 be a general meeting of proprietors on the second Tuesday of June 
shares may 
hold a gene- m every year at Georgetown, in the said county of Sussex; but if a 
rat meeting. sufficient number should not attend on that day, the proprietors who 
Time of moo. do attend on that day, may adjourn said meeting from time to time, 
tmg. till a general meeting of proprietors shall be had, which may be 

continued from day to day, till the business of the company is 

id 
finished; at which meeting the president and directors shall make Present 

and directors report, and render distinct and just accounts of all their proceed- 
shall report togs, and in finding them fairly and justly stated, the proprietors 
their proceed. then present, or a majority of them, shall give a certificate thereof, 
ingg, 6". a duplicate of which, shall be entered on the said company's books; 

and at such yearly general meetings, after leaving in the hands of 
the treasurer such sum as the proprietors, or a majority of them 
shall judge necessary, for repairs and contingent charges, an equal 

Dividends, dividend of all the nett profits arising from the tolls hereby granted, 
shall be ordered and made, to and among all the proprietors of the 
said company, in proportion to their several shares. 

Continuance 
of officers. 
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Sic. O. .lad be it further enacted by the authority aforesaid, That 
for and in consideration of the expenses the said stockholders will Profits vested 

',be at, not only in cutting the said canal and other works, for Open- rmattiohne corpo- 

ing the said navigation, but in Maintaining and keeping the same 
in repair, the said canal and the said canal works,: with all their 
profits, under the limitations:aforesaid, shall be and the same are 
hereby vested in the said corporation forever; subject nevertheless, 
to the condition hereafter mentioned; and that it shall and may be 
lawful for the said president and directors, after the said canal shall 
be made navigable, to demand and receive the following tolls, at Rates oftoll. 
such place or places, in said canal, as they may hereafter direct: 
Provided, that the whole toll received, shall not amount to more 
than the rates fixed by this act: that is to say 

And for all other commodities the saute proportion, agreeably 
to the articles herein enumerated. 

Dolls. Cts. 
Every pipe of wine, French brandy, or other spirits, 1 25 
Every hogshead of wine, rum, or other spirits, 1 00 
Every hogshead of tobacco or sugar, 
Every hogshead of beer, cider, rice or molasses, 
Every barrel, other than empty barrels, 

1 00 
75 
25 

And all other casks or kegs in proportion, according to the 
quantity and quality of their contents, for casks of lin- 
seed oil, same as spirits. 

Every bushel of wheat, peas, beans or flaxseed, 
Every bushel of Indian corn, or other grain or salt, 
Every barrel of beef, pork or fish, 
Every barrel of flour, crackers, biscuit or coffee, 

04 
02 
30 
20 

Every ton of hemp, flax, potash, cotton, bar or manufactured 
iron, 2 00 

Every ton of pig iron or castings, 1 00 
Every ton of copper, lead or other ore, other than iron ore, 
Every ton of stone or iron ore, 
Every chaldron of coals, 

1 00 
50 
37i 

Every hundred pipe or hogshead staves or pipe or hogshead 
heading, 

Every hundred barrel staves or barrel heading, 
Every thousand shingles, two feet long or more, 
Every thousand shingles less than two feet long, 
Every hundred cubic feet of plank, scantling or board, 
Every cord of oak wood, . 

10 
06 
75 
50 
75 
50 

Every cord of hickory wood, 
Every cord of bark, other than Spanish-oak bark, 
Every cord of Spanish-oak bark, 1 

75 
75 
00 

Every ton of ground black-oak bark or other ground bark, 0 00 
Every ton of ground Spanish-oak bark, 2 50 
On every passenger, excepting only such as are necessarily 

engaged in working the vessel or boat, ten cts. per mile 
Every gross hundred weight of all other commodities not 

herein before enumerated, 10 
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- Every boat which has not commodities or passengers on boards 
to pay the sum of four dollars, shall pay so much as with the com- 
modities on board, will yield the sum aforesaid. And every empty 
boat or vessel four dollars, except an empty boat, or vessel return- 
ing, whose load has already paid the tolls affixed, in which case, 
she shall pass toll free: Provided, such boat or vessel shall return 
within thirty days after paying said tolls. 

SEe..10. And be it .further enacted by the authority aforesaid, That 
Penalty on in case of refusal or neglect to pay toll, at the time of offering to 
persons re- pass through the said canal, and previous to the vessel passing 
fusing to pay through the same, the collectors of the said tolls may lawfully re- 
toll. 

fuse passage to such vessel; and if any vessel or boat of any des- 
cription not belonging to the said company shall pass without pay- 
ing said toll, then the said collectors may seize such vessel or boat 
wherever found, and sell the same at auction for ready money; 
which, so far as is necessary, shall be applied towards paying said 
toll, and all expenses of seizure and sale, and the balance, if 
any, shall be paid to the owner; and the person having the direc- 
tion of such vessel shall be liable for such toll, if the same is not 
paid by the sale of such vessel as aforesaid: Provided, that the said 
proprietors or a majority of them, holding at least two thousand 
shares) shall have full powet and authority at any general meeting, to 
lessen the said tolls or any of them: And provided also, that the said 
rate or tolls may be graduated by the said company for any dis- 
tance on said canal, and that the same rate of toll shall be charged 
on vessels, articles and passengers, passing through the said canal 
by either end thereof. 

SEC. II. And be it further enacted by the authority aforesaid That 
Company it shall and may be lawful to and for the said Sussex County Canal 
may loom° Company, at any time hereafter, whenever it may be deemed M- 
ondConstr uct cessary and expedient by a majority of the said company, at any 
a rail-road, 
&e. annual or special meeting, to sutvey, lay out, locate, construct and 

complete a tail-toad, M'AchuniZed, ot other artificial road, from 
any point on the said waters of the Nanticoke, to any point on the 

For this pm- said Broadkiln creek; and for this purpose it shall be lawful to and 
pose may in' for the president, directors and company of the said Sussex County 
lecak"aPit'l Canal Company, in the manner already herein-before authorised 

and provided by this act, to increase the capital stock of the said 
company, by the addition of three hundred thousand dollars: Pro- 

Proviso re. vided, that the route of the said artificial road shall not be more 
-specting the kW four miles northwardly or southwardly of the route of the 
routs of such said canal, but may be extended at each end of the said canal, to 
Toad, any point on the said river or creek, so as to promote the conve- 

nience of the public and of the said company. 

Sm. 12. And be it further enacted by the authority aforesaid, That 
Powers °Me it is and shall be lawful for the said Sussex County Canal Compa,- 
'comkp l any in nv by their engineers, artists, superintendents, contractors, work- maing Ie 
%mud or road. men and laborers, with their instruments, implements, carts, wagons 

and other carriages, and beasts of draught or burden, to enter upon 

Proprietors 
may lessen 

Proviso. 
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and occupy the lands within the boundaries of the said canal, or of 
the said artificial road, for the purpose of making, cutting, con- 
structing and perfecting the same, and either of them, and all the 
necessary works thereto belonging: Provided always, that the said Compan Ha. 
Sussex County Canal Company shall be liable to pay to the several hie to 
and respectiverespective owners of lands, within the boundaries of the said ges. 
canal, or of the said artificial road., a fair and reasonable compen- 
sation (if compensation be demanded,) for the damages sustained 
by reason of_taking such lands for the location and use of the said 
canal or artificial road, or either or both of them; such damages to 
be ascertained or assessed in the manlier hereinafter mentioned. 

SEC. 13. Snd be it further enacted by the authority aforesaid, That 
in all cases where the damages (if any) sustained by any owner Damages, 
or owners of lands within the boundaries of the said canal, or of litzeatiSCOT. 

the said artificial road, when it may be deemed expedient by the 
said company to construct the same, by reason of taking such lands, 
for the location and use of the said canal or artificial road have not 
been, or because of disagreement cannot be ascertained by private 
contract between such owner or owners and the said Sussex County 
Canal Company) or in case the owner or owners of any such lands 
be out of the State, or be under the disability of infancy, coverture, 
or incompetency of mind, or be otherwise incapacitated or unable 
to make such contract aforesaid, or to convey lands, then, and in 
each and every such case; it shall and may be lawful for the said 
Sussex County Canal Company, or for the owner or owners of any After notice, 
such lands, who have made no such private contract as aforesaid, application to 

birsatuort to make application to the Superior Court for the county of Sussex, t 
in term time, or to the Chief Justice of the said court in vacation, in Sussex, or 
first giving at least five days' notice of making such application, to the chief km, 

vaca- the opposite party; but notice to such party, if out of the State, or t!co in 

under any of the disabilities aforesaid, shall not be required of the 
non. 

said company; and the said Court or Chief Justice, is hereby au- Duty of the 
thorised and required to nominate and appoint five fit and impartial court or chief 
freeholders of Sussex county, to view the premises and assess the justice. 

damages(if any) sustained by the reason aforesaid; and it shall be 
the duty of the party upon whose application the said freeholders And of the 
are appointed, to give five days' notice to the opposite party of the parties. 
time and place of meeting of the said freeholders; and it shall be a 
sufficient service of such notice upon the said company, or of any 
other notice required by this act, to deliver a copy thereof to the 
president and secretary personally, or to leave a copy at the dwel- 
ling-house of each of them; and such notice from or on behalf of the 
said company, with any other notice required by this act, frem or 
on behalf of the said company, may be served by the delivery of a 
copy thereof, to the owner or owners of such lands, or leaving a 
copy at their respective dwelling-houses; but in case such owner 
or owners are out of the State or under any of the aforesaid disa- 
bilities, it shall be a sufficient service of the notice of the time and 
place of meeting of the said freeholders, to leave a copy thereof at 
the dwelling-house, or some conspicuous place on the land through 
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which the said canal or the Said artificial road, or either or both 

Freeholders of them may be located; and each of the said freeholders, before 
to be sworn he proceeds to perform the duties required of him by this act, shall 
or affirmed. take an oath or affirmation before some judge or justice of the peace 

of this State, that he will faithfully and impartially, according; to 
the true intent and meaning of this act; and to the best of his skill 
and judgment, estimate and assess the damages (if any) sustained 
by such owner or owners of lands within the boundaries of such 
canal, (or such artificial road, if one should hereafter be construct- 
ed,) by reason of taking such lands for the location and use of said 

Duties of the canal, (or of said artificial roach) And the said freeholders shall 
freeholders. proceed to view the premises, and in assessing damages shall take 

into consideration the advantages derived from the said canal, or 
from the said artificial road passing through the lands of math owner 
or owners; and having estimated and ascertained the damngeS, 
shall make a report under their hands and seals, or the hands and 
seals of a majority of them, describing the lands, and stating the 
amount of damages (if any) which such owner or owners have 
sustained, or will sustain by reason of taking such lands for the lo- 
cation and use of' the said canal, or the said artificial Toad, and 

Report, vesting the same in the said company; which said report shall he 
where to be forthwith returned to the office or the prothonotary of the said 
returned, and county, and judgment of confirmation shall be entered by the said 
confirmed, court, unless good and sufficient cause be shown to the contrary; 
Sem. 

in which case, the said court may refer the matter back to the same 
freeholders, or appoint other five freeholders to proceed in manner 
aforesaid, and assess the damages, if any be sustained. And when 
judgment of confirmation upon any report made as nforesaid, pur- 
suant-to this act, shall be entered by the said court, then the said 
Sussex County Canal Company, paying to such owner or owners 
aforesaid, the damages assessed in such report aforesaid, on bring- 
ing the same into court for the use of such owner or owners, and 
paying the costs o,f said proceedings, shall have and hold, to them 
and their successors and assigns forever, all and every the lands 
described in such report, as fully and effectually as if the same had 
been well and sufficiently granted to them by the several and re- 
spective owners thereof, by any legal and perfect mode of convey- 
ance or assurance whatsoever; and each freeholder appointed as 
aforesaid, shall receive for every day's attendance in the perform- 
ance of the duties hereby required of him (if regular return be duly 
made,) the sum of one dollar; and the prothonotary shall receive 
such fees as are given to him by law for like services; and if after 
the said canal has been completed, the said artificial road shall be 
located and constructed, the same proceedings, for the purpose 
of ascertaining the damages (if any) sustained by the respective 
owners of lands, along the route and within the boundaries of the 
said road, by reason of constructing and locating the same, shall 
be had and used by the said canal company, or by the said respec- 
tive owners, as are herein before provided for and on behalf of the 
said caanl. 

Fee of the 
freeholders, 
and of pro- 
thonotary. 

Same mode 
of ascertain- 
ing damages 
respecting 
Cm road. 
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So. 14. And be it further enacted by the authority aforesaid, That 
in every case where the said Sussex County Canal Company may Where COM. 

be, and are entitled by gift or private contract to deeds of convey- pa entitled 

ance, for lands through which the said canal or artificial road, or F. "eh, icontrPil. 
both ofthem may run and be located, or where by the award of sem. 

arbitrators amicably chosen, deeds of conveyance are to be exe- 
cuted to the said company, their successors and assigns, for cer- 
tain other lands through which said canal or artificial road, or both 
of them are or is located, in order to save to the said company the 
great expense which the drafting, execution and proof,, acknow- 
ledgment and recording said deeds of conveyance might occasion, 
it shall and may be lawful for the said Sussex County Canal Com- 
pany, and they are hereby authorised, instead of such deeds of con- What shall 

veyance as aforesaid, to obtain from the parties so contracting, or be a good 

required by an award to make such deed or deeds, a certificate to tcoonznancse,c, 

be made and executed, under the hand and seal of such party, in 
the presence of, and attested by the chancellor, or by any judge or 
justice of the peace of this State; which said certificate shall con- 
tain an acknowledgment of the receipt from the said company of 
the consideration money (if any,) or of the damages awarded to 
such party (if any:) and shall also contain a description of the lands 
of the said party, within the boundaries of the said canal, or of the 
said artificial road, or of either of them, with the declaration that 
the said party conveys all his or her right and title to the said lands 
so described, unto the said canal company and their successors and 
assigns forever, And the said certificate when so executed, shall Certificate 
vest in the said company and their successors and assigns forever, shall vest ti- 
all the estate, right, title and interest of the party or parties making tic, s" in the 
it, in and to the lands therein described, as fully and eflectually as company. 
if the same were well and sufficiently granted by such party or 
parties, by any perfect and legal mode of conveyance or assurance 
whatsoever. And it shall be the duty of the recorder of Sussex 
county aforesaid, to record such certificate so executed and attest- To be record- 

ed; for which he shall receive such fees as arc given to him by ed. 
law for the like services, and the record of such certificates, or an 
office copy thereof, shall be sufficient evidence in all courts of law 
and equity in this State, 

SEC. 15. And be it further enacted by the authority aforesaid, 
That whenever hereafter any rail-road, Mac Adamized road, or Road, Ste. 
other artificial road shall be constructed by the said canal compa- vested in said 

ny pursuant to this act, in consideration of the expenses the said 
company. 

stockholders will be at, not only in surveying, locating, construct- 
ing and completing said road, but in maintaining and keeping the 
same in repair, the said road so located as aforesaid, and all the 
property., rights, powers and privileges granted to the said Sussex 
County Canal Company by this act, shall be and are hereby vested 
in the said company, their successors and assigns forever; and it 
shall and may be lawful for the said president and directors of the Same rate of 

said Sussex County Canal Company to demand and receive the rtoloaldoanstohno 

same rate of tolls at such places on the said road as they may here- the cattail 

1 
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after direct, as is provided for and secured to said company for, 
in and upon said canal in and by the ninth section of this act; which 
said tolls upon said road may be reduced by said company, as here- 
inafter provided for the said canal. 

SEC. 16. And be it further enacted by the authority aforesaid, 
Cmal and That the said canal and the works to be erected thereon in virtue 
road to bc es. of this act, when completed, shall forever thereafter be esteemed teemed pub- 
lic highways. and taken to be navigable as a public highway; and also that the 

said artificial road when completed, shall forever thereafter be es- 
teemed and taken to be a public highway, free and each of them free, 
for the transportation of all goods, commodities or produce what- 
soever, and for the free passage of all passengers whatsoever, on 
payment of the tolls imposed by this act. 

SEC. 17. And be it further enacted by the authority aforesaid, That 
Dividends, dividends of so much of the profits of the said canal, and of the 
when to be 
declared. said road when the same shall be completed, as shall appear advi- 

sable to the president, directors and company aforesaid, shall be 
declared at least twice a year, in every year, and paid to the stock- 
holders on demand, at any time after the expiration of ten days 

Capital therefrom; but they shall in no case exceed the amount of the nett 
profits actually acquired by the company; so that the capital stock paired there- 

by. shall never be thereby impaired. 

SEC. 18. And be it farther enacted by the authority aforesaid, 
President, That the said president and directors or a majority of them, are 
&c may pur- hereby authorised to agree with the proprietors for the purchase of 
chase land a quantity of land not exceeding,three acres, at or near convenient fin the erec- 
tion of build- places for the receipt of tolls aforesaid, for the purpose of erecting 
ings. necessary buildings; in case of disagreement, or any of the disabi- 

lities aforesaid, or the proprietor being out of the State, then such 
land may be valued, condemned and paid for as aforesaid; and the 
company shall, upon payment of the valuation of the said land, be 
seized thereof in fee simple as aforesaid; 

SEG. 19. And be it further enacted by the authority aforesaid, 
Proprietors That it shall and may be lawful for every of the said proprietors 
may transfer to transfer his share or shares by deed, executed before two wit- 
their shares. nesses, and registered after proof of the execution thereof, in the 

said company's books, and not otherwise, except by devise; which de- 
vise shall also be exhibited to the president and directors and regis- 
tered in said company's books, before the devisee or devisees shall be 
entitled to draw any part of the profits from the said tolls: Provided, 

Proviso, that no transfer whatsoever shall be made, except for one or more 
whole share or shares, and not for part of such shares; and that no 
share shall at any time be sold, conveyed, transferred or held in 
trust, for the use and benefit, or in the name of another, whereby 
the said president and directors, or proprietors of said company, or 
any of them shall or may be challenged, or -made to answer con- 
cerning any such trust; but that every person appearing as afore- 
said to be a proprietor, shall as to others of the said company, be 
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to every intent taken absolutely as such, but as between any trus- 
tee and the person for whose benefit any trust shall be created, the 
common remedy may be pursued. 

SEC. 20. And be it further enacted by the authority aforesaid, 
That if the said capital and the other aids already granted by this The comp, 
act shall prove insufficient, it shall and may be lawful for the said 7 may from 

company from time to time to increase the said capital, by the ad- tni me ree atsoe 

dition of so many more whole shares, as shall be judged necessary capital, as 
by the said proprietors or a majority or them, holding at least one they may 
thousand shares, present at any general meeting of the said corn- isndge nee"' arv, pany; and the said president and directors or a majority of them, 
are hereby empowered and required, after giving at least one months 
previous notice thereof in the newspapers as herein before directed 
in this behalf, to open books at such place or places as shall be di- 
rected by said meeting, for receiving and entering such additional 
subscriptions in which the proprietors of the said company for the 
time being, shall and are hereby declared to have the preference 
of all others for the first thirty days after the said books shall be 
opened as aforesaid, of taking and subscribing for so many whole 
shares as any of them shall choose; and the said president and direc- 
tors are hereby required to observe in all other respects the same 
rules therein as are by this act prescribed for receiving and adjust- 
ing the first subscriptions, and in like manner under the hands of 
any five or more of them, an exact list of such additional subscrip, 
tions, with the sums by them respectively subscribed, into the re- 
corder's office aforesaid to be there recorded; and all proprietors 
of such additional shares, shall be and they are hereby declared to 
be from thence forward incorporated into the said company. 

SEC. 21. And be it further enacted by the authority aforesaid, 
That if the stockholders, or the president and directors aforesaid, Stockholders 
shall neglect or omit, or by any accident be prevented from per- rifting 
forming any act or thing on the particular day on which it is di- stridlir ndouttyde. 

rected by this act to be done and performed, such neglect or omis- stroy this 
sion shall not be construed or taken in any manner to destroy or charter, 
invalidate this charter, but the said act may be done at the next 
convenient day. 

SEC. 22, And be it further enacted by the authority aforesaid, 
That whenever said canal shall cross any public road, it shall be Bridges to be 
the duty of said company at the proper expense of the same, to kepeacross 
make and keep good and sufficient bridges across the said canal, the canal at 

so as to prevent any inconvenience in the usage of said road orlola cpi sub I o 

roads, by reason of said canal crossing the same; and that ft shall be 
lawful for the Legislature of this State, at all times hereafter, to enact Legislature 
laws for the erecting and maintaining bridges across the said canal, may enact 
at the expense of the said company, and to subject the said corn- I.= for 

pany to forfeitures, pains and penalties, for not complying with bridgenr,g, 

such laws. 

Sc.E 23. And be it further enacted by the authority aforesaid, 
38 
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Company That it shall and may be lawful to and for the said Sussex County 
may Pracm° Canal Company, to purchase or procure steamboats for the con- 
and use 
stcam.boats veyance of passengers and merchandise, and use the samc in con- 
in connexion nexion with said canal, or with the said artificial road, or with both 
with said ca- the canal and road aforesaid; and for this purpose it shall be lawful 
nal.or road. to and for the president, directors and company, in the manner And for that 
purpose may hereinbefore authorised and empowered by this act, to increase the 
increase the capital stock of the said company, by the addition of two hundred 
capital. and fifty thousand dollars, and to establish such rates of passage 
May esta- 
blirdlratea a and transportation in and by said steamboats, as may be deemed 
passage, Sr.c. reasonable by the said company; and it shall be the duty of the 

said Sussex County Canal Company, to convey through and upon 
the said canal or the said road, the passengers and merchandise of 
steamboats belonging to any other company at the same rate of 
toll, with the same facilities, in like manner, and upon as favorable 
terms as the passengers and merchandise of' the said Sussex County 
Canal Company: Provided, that the said Sussex County Canal Com- 

Proviso as to puny shall not make for the conveyance of passengers on said canal 
charges, or road, any greater charge than one-fifth of the price received by 

any steamboat company, for the conveyance of passengers, nor 
greater than one-fourth of the price received for the conveyance 
of merchandise; unless the price of conveying passengers between 
the city of Philadelphia in the State of Pennsylvania, and Norfolk 
in Virginia, shall be less than ten dollars per capita for adults, with 
their usual baggage, and minors in proportion: and when the price 
of conveying passengers from and to the places aforesaid shall be 
less than ten dollars, the said Sussex County Cana/ Company shall 
receive for conveying passengers or merchandise of any other com- 
pany, agreeably to the rates of toll established in the ninth section 
of this act: Provided however, that the price of transportation of 
passengers, from the city of Philadelphia to Norfolk aforesaid, shall 
not be less than eight dollars, so as to place the said canal compa- 
ny upon equal footing with other companies, in regard to the trans- 
portation of passengers and merchandise. 

Sue. 24. And be it further enacted by the authority a.Thresaid. 
Account to That the said president, managers and company, shall keep a just and 
be kept of true account of all the monies to he received by the several and to N,C. 

respective gatherers and collectors of tolls, at the several places on 
the said canal, and on the said road for that purpose established, 
and from the several and respective captains or other officers of 
the steamboats so as aforesaid to be employed by the said company; 

Dividends to and shall make and declare a dividend of the clear profits and in- be declared of 
the clear pro- come thereof, (all contingent costs and charges and a reasonable 
fits. fund for repairs, and for the progressive improvement and accom- 

plishment of the said work, beino.n first deducted and reserved,) 
among all the subscribers to the work of the said company, and 
shall on the second 'Tuesday of the months of' January and July in 
every year, publish the half-yearly dividend to be made of the clear 
profits among the stockholders, and of the time and place when 
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and where the same will be paid, and shall cause the same to be 
paid accordingly. 

Sec. 25. And be it .further enacted by the authority aforesaid, 
That if any person or persons shall destroy, break, damage, or in Dedroying, 
any manner injure the canal or the bank of the canal, or any of injuring, &e. 
the locks, wOrks, or otherwise injure any part of the same, or of canal, &c., or 
any thing thereto belonging; or shall destroy, break, damage, or in road, &e. 

any manner injure the said rail-road or Mac Adarnized road or 
other artificial road, when the same shall have been established, 
surveyed or located, or after the same shall have been completed, 
or shall injure any part of the same, or shall injureany boat or 
boats, vessel or vessels, or any of the fixtures or furniture thereof, 
or any other thing or things belonging to the said company, or 
shall aid, abet, or counsel the doing of the same, or if any person 
or persons shall destroy, break, damage, or in any manner injure 
the level or surtlice, edges, or sides of the said canal or road, or 
any part thereof, or the embankments, culverts, bridges, birms, 
drams, ditches, fences, hedges or trees, or any of them, of or be- 
longing to the said canal or artificial road, or shall aid, abet, or 
counsel the doing of the same; or if any person shall throw, put or 
place any obstruction in or upon the said canal, or in or upon the 
said road, or any part thereof, or of either of them or any obstacle 
or impediment in the way of any car, carriage, vehicle, locomotive 
engine, or machine going or being upon the said rail-road, or shall 
aid, abet., or counsel the doing of thesame, or if any person or poi-- 
sons shall destroy, break, damage, or in any manner injure the 

- cars, carriages or othes vehicles, or any of them, or any locomo- 
tiVe engine or machine of the said company, or the buildings, 
wharf or wharves, landing-places, or any of them, or any improve- 
ment or improvements whatsoever of the said company, or shall 
aid, abet, or counsel the doing of the same; all and every such 
person or persons so oflimding, shall be liable to indictment in the 
Court of General Sessions of the Peace and Gaol Delivery, within 
Sussex county aforesaid, and on conviction upon such indictment, 
shall be fined in any sum not exceeding five thousand dollars, at Penalty. 
the discretion of the court, and shall be sentenced to pay the fine 
with all the costs; and such proceedings shall be had, as in afl other 
cases of indictable offences, shall be liable to the said Sussex County 
Canal Company in a civil action fbr the injury sustained, and the 
form of such action shall be trespass vi et armis, in which treble 
damages and full costs of suit shall be recovered; but in no case 
shall both those remedies be had by the said Sussex County Canal 
Company for one and the same offence or damage: Provided how- 
ever, that limitation to actions under this act shall be according to 
the existing laws of this State. 

SEO. 26. And be it .further enacted by the authority aforesaid, 
Proeortion of That whenever and so long as the nett profits arising from the said 

tolls shall amount to eight per centum per annum or more, the Sus- riralEtso'V 
sex County Canal Company aforesaid shall pay into the treasury State. 
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of the State, for the use of the State, one tenth part of the said nett 
profits annually, in half-yearly payments forever. 

SEC, 27, And be it further enacted by the authority aforesaid, 
That the State of Delaware hereby reserves to itself the right of 
subscribing to the capital stock of the said company, whenever 
hereafter it may be deemed advisable, to any amount not exceed- 
ing one hundred thousand dollars at the par value of said stock. 

This act to SEC. 28. And be it further enacted by the authority aforesaid, 
be construed That this act shall in all cases be construed, taken and understood 
most benefi. 

ily 
most beneficially for the said Sussex County Canal Company. da for the 

company. 
Power of re. SEC. 29. And be it further enacted bp the authority aforesaid, 
vocation. That power to revoke this corporation is hereby reserved to the 

Legislature of this State. 
Passed at Dover, Feb. 5, 1633. 

....))41011.06(4. 

CHAPTER CCLIX. (Private Act.) 

AN ACT to enable Turpin, Jacob and Charles Wright, to remove 
certain negroes therein mentioned, from this State into the State 
of Maryland. 

Passed at Dover, Feb. 0, 1833. 

-*.y.>4041134.(4... 

CHAPTER CCLX. (Private Act.) 

A SUPPLEMENT to the act entitled "An act granting to Wil- 
liam Russel of Kent county, a certain tract or parcel of marsh 
therein described." 

Passed at Dover, Feb. 6, 1833. 

CHAPTER CCLXI. (Private Act.) 

AN APT to enable George Hearn of Sussex county, to locate certain 
vacant lands, situate in Little Creek hundred in said county, and 
to complete his title to said lands. 

Passed at Dover, Feb. 6, 1833, 

Right of the 
State to sub- 
scribe to the 
stock. 
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CHAPTER CCLXII. 

A SUPPLEMENT to the act entitled "An act allowing for a limited vol. 4, chap. 
time an additional Justice of the Peace in the county of New Castle." 151, p. 1;9: 

So. I. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That the 
justice of the peace in New Castle county, appointed and commis- Justice of the 
sioned under the act to which this is a supplement, which said act 

pt e btu: n 
act 

thin- 
was passed at Dover, on the fourth day of February, one thousand 

eight hundred and thirty-two, shall not be required to reside within may reside in 
one mile of the village of St. George's; but it shall be lawful for the or near the 
said justice of the peace to reside either in or near the said village, village 

or t or in the vicinity of the Buck Tavern, in St. George's hundred, or inthe vicini- 
at any intermediate spot between the said village and tavern, so ty of the 
that he may transact business at any of said places in Red Lion or Buck tavern. 

St. George's hundred. 
Passed at Dover, Feb. 0, 1833. 

CHAPTER CCLXIII. 

A FURTHER SUPPLEMENT to the act entitled "An act pro- Dig. 331 
viding for the recovery of small debts." 

SEC. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That whenever 
an execution shall be delivered to any constable, under the provi- Liability of 
sions of the act to which this is a supplement, in case the said con. constable on 

stable shall not produce to the justice issuing the said execution, on rxoceccustir n 

or before the return day of the same, the receipt of the plaintiff or P 

person entitled to the benefit thereof, for the amount levied for his 
or her use, or shall not make such other return as may be suffici- 
ent in law, or shall make a false return, the said justice shall issue May be KO. 

at the request of the plaintiff or person entitled to the benefit there- emictit b 
of, or his or her agent, a summons directed for service to a consta- 
ble, or to some other fit person who will consent to serve the same, Who may 

or to the sheriff of the county, commanding the said constable to servo tho 

appear before him on a day certain, to be mentioned in the said same. 

summons, not exceeding five days from the date thereof, then and 
there to show cause why an execution should not issue against him 
for the amount of the first above mentioned execution; the summons How sum- 
shall be served by producing it to the said constable, and stating moos shall be 

the substance thereof, or by leaving a copy thereof at the said con- served. 

stable's place of abode, in the presence of one or more of his family 
or neighbors, at least two days before the day therein appointed 
for the said constable's appearance before the justice; the summons 
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And return- _shall be returned to the said justice with an indorsement stating the 
ed. manner of service, and which shall be verified by the oath or af- 

Constable, firmation of the person serving the same; the constable and sheriff 
&c., bound to as well asthe person who shall consent to serve such summons, 
servo such shall be bound to execute the same under a penalty of twenty dol- 
sumnicms Jars, to be recovered in the name, and for the use of the plaintiff or 
Penalty for 
neglect. other person interested, as debts under fifty dollars are by law re- 

covered. 

SEC. 2. .dnd be it further enacted, That if the said constable on 
whom a summons as aforesaid shall have been served, and the 
summons duly returned as aforesaid, shall neglect to appear on the 
day mentioned in the said summons, or does not show sufficient 
cause why the execution should not issue against him, then the said 

Judgment justice shall enter judgment against such constable for the amount may be enter- 
ed against oi, the first above mentioned execution, together with costs; on 
constable, which judgment there shall be no stay of execution; and upon ap- 
and exccu- tlication of the plaintiff or person entitled to the benefit thereof, or 
tion issued. is or her agent, the said justice shall issue an execution against 

the said constable for the amount of such judgment; which QX.CCU- 

May be di- tion may be directed to any constable of the county, or to the 
rected to a sheriff of the county, whose duty it shall respectively be to execute 
constable or the same, subject to the provisions of the eighteenth section of the sheriff. 
More than act to which this is a further supplement; the justice may issue a 
one summons second, third or other summons, in case a previous summons shall 
may be i8811- not have been duly returned according to the provisions of the first 
ed. 
The remedy section of this act. The remedy herein provided is cumulative, 
herein is cu. and nothing herein contained shall be construed in any manlier to 
mulative. alter or affect the responsibility of the said constable or his sure- 

ties, on the official obligation of the said constable. 

Passed at Dover, Feb. 6, 1833. 

CHAPTER CCLXIV. 

AN ACT to incorporate a company for the purpose of making a 
Canal to connect the waters of Lewes creek with Indian river 
and the Chesapeake bay, by Pocomoke river. 

SEC. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General .dssembly met, (with the con- 
currence of two-thirds of each branch thereof;) That Miers Burton, 

Managers. George Truitt, William Dunning, Joseph L. Barnard, William D. 
Waples, Thomas Robinson of Wm., Lewis West, Robert Burton 
of Lewis, Capt. Nathaniel Tingle, are hereby appointed managers 

Subscription to open books for receiving subscriptions to the amount of two hun- 
be books to 

opened. dred and fifty thousand dollars, in shares of twenty dollars each 
share, for the purpose of cutting a canal to connect the waters of 
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Lewes creek with Indian river and the Chesapeake bay, by the Po- 
cOmoke river, and perfecting the navigation of said canal; which 
said books shall be opened at such times and places and continue 
open for such time as said managers shall appoint, who shall give 

oNivtrotfoubi: at least twenty days' notice, bY advertisement in such newspapers 
as they deem proper, of the times and places of opening said books. time and 
A majority of said managers shall have power to act in all.respects place. 
as if all the said managers were present. 

Sm. 2. And bd it finale,. enacted, That a general meeting of 
the subscribers shall be held at Millsborough, in Sussex county, on Subscribers 

vilBeheot. a t the first day of May, in the year one thousand eight hundred and 
thirty-four, of which at least twenty days' notice shall be given by rough. 
the said managers or any three of them, in such newspapers as 
they may deem proper. And the acting managers at such meet- Books to be 

ing shall lay before such of the subscribers as shall attend 
accord-tiredmtfor° 

toh 

ing to the said notice, the books by them respectively kept, con- 
taming the said subscriptions; and if one-half of the capital sum If half the 
aforesaid, shall upon examination appear not to be subscribed, then cacital. be not 

tsim s bc, 
the said managers shall have power to receive subscriptions in such u 

manner as they may deem expedient, to make up such deficiency; may be re. 
and in case more than two hundred and fifty thousand dollars shall opened. 

be subscribed, then the subscriptions shall be reduced to that sum 
twonfnBuT by the managers, by beginning at and striking off a share from the 

largest subscription or subscriptions, and continuing to strike off a scription 
share from all subscriptions under the largest and above one share, shall be re- 
until the sum is reduced to the capital of two hundred and fifty duccd. 

thousand dollars, or until a share is taken from all subscriptions 
above one share; and lots shall be drawn between subscribers of 
equal sums, to determine the numbers in which such subscribers 
shall stand on a list to be made for striking off as aforesaid; and if 
the sum subscribed still exceeds the capital aforesaid, then to strike 
off by the said rule until the sum subscribed is reduced to the capi- 
tal aforesaid; which striking off shall be certified on the list afore- If $100,000 

r beq 
s, said: Provided, that if -subscriptions equal one hundred thousand 

be3 ilot. 
u 

s dollars of the said capital cannot be obtained, all subscriptionssubscriptions 
made by virtue of this act shall be void. are void. 

SEO. 3. And be it further enacted, That in case one-half of the 
capital aforesaid or a greater sum shall be subscribed in manner Incorpora- 
aforesaid, the subscribers and their executors, administrators and um of the 

assigns, from the time of their first said meeting, shall be and they company. 

are hereby declared to be a corporation, by the name of the "Lewes Name. 
and Pocomoke Canal Company;" and shall have perpetual succes- 
sion, and may sue and be sued as such, and shall have-all the pow- 
ers and rights incident to a corporation. And such of the subscri- 
bers as shall be present at the said first meeting are hereby autho- 
rised and required to elect a president and seven directors for A president 
making and completing said canal, and managing the business of and directors 
the said company, for and during such time, not exceeding three shall el"t" 
years, as a majority of said subscribers shall think proper. Every c 
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And return, shall be returned to the said justice with an indorsement stating the 
ed. Manner of service, and which shall be verified by the oath or af- 

Constable firmation of the person serving the same; the constable and sheriff 
st,o,, boun,d to as well as the person who shall consent to serve such summons, 
serve such shall be bound to execute the same under a penalty of twenty dol- 
summons. Jars, to be recovered in the name, and for the use of the plaintiff' or 
Penalty for 
neglect. other person interested, as debts under fifty dollars are by law re- 

covered. 

So. 2. And be it fitrther enacted, That if the said constable on 
whom a summons as aforesaid shall have been served, and the 
summons duly returned as aforesaid, shall neglect to appear on the 
day mentioned in the said summons, or does not show sufficient 
cause why the execution should not issue against him, then the said 

Judgment justice shall enter judgment against such constable for the amount may be enter. , 
ad against or the first above mentioned execution, together with costs; on 
constable, which r there shall be no stay of execution; and upon ap- 
and execu- lication of the plaintiff or person entitled to the benefit thereof, or 
tion issued. rtis or her agent, the said justice shall issue an execution against 

the said constable Ihr the amount of such judgment; which execu- 
May be di- tion may be directed to any constable of the county, or to the 
meted to a sheriff of the county, whose duty it shall respectively be to execute 
constable or the same, subject to the provisions of the eighteenth section of the sheriff. 
More than act to which this is a further supplement; the justice may issue a 
one summons second, third or other summons, in case a previous summons shall 
may he not have been duly returned according to the provisions of the first 
ed. 
The remedy section of this act. The remedy herein provided is cumulative, 
heroin is cu. and nothing herein contained shall be construed in any manner to 
mutative. alter or affect the responsibility of the said constable or his sure- 

ties, on the official obligation of the said constable. 

Passed at Dover, Feb. 6, 1833. 

CHAPTER CCLXIV. 

AN ACT to incorporate a company for the purpose of making a 
Canal to connect the waters of Lewes creek with Indian river 
and the Chesapeake bay, by Pocomoke river. 

SEC. 1. Be it enacted by the Senate and House of Reiwesentatives 
of the Stale of Delaware in General Assembly met, (with the con- 
currence of two-thirds of each branch thereof;) That Miers Burton, 

Managers. George Truitt, William Dunning, Joseph L. Barnard, William D. 
Waples, Thomas Robinson of Wm., Lewis West, Robert Burton 
of Lewis, Capt. Nathaniel Tingle, are hereby appointed managers 

Subscription to open books for receiving subscriptions to the amount of tWo 
books to be tired and fifty thousand dollars, in shares of twenty dollars each opened. 

share, for the purpose of cutting a canal to connect the waters of 
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Lewes creek with Indian river and the Chesapeake bay, by the Po- 
comae river, and perfecting the navigation of said canal; which 
said books shall be opened at such times and places and continue 
open for such time as said managers shall appoint, who shall give 
at least twenty days' notice, by advertisement in such newspapers 

gN.°vtaincentf°tibi: 
as they deem proper, of the times and places of opening said books. time and 
A majority of said managers shall have power to act in all respects place. 
as if all the said managers were present. 

SEc. 2. And bd it finther enacted, That a general meeting of 
the subscribers shall be held at Millsborough, in Sussex county, on Subscribers 

the first day of May, in the year one thousand eight hundred and ktusebectat 
thirty-four, of which at least twenty days' notice shall be given by rough. 
the said managers or any three of them, in such newspapers as 
they may deem proper. And the acting managers at such meet- Books to bu 

bobfortoi ing shall lay before such of the subscribers as shall attend accord- 
ing to the said notice, the books by them respectively kept, con- rniatninageYrs.1° 

taming the said subscriptions; and if one-half of the capital sum If half the 
aforesaid, shall upon examination appear not to be subscribed, then capital be not 

tal.iiebs be roan:, 
the said managers shall have power to receive subscriptions in such 
manner as they may down expedient, to make up such deficiency; may be ro- 
und in case more than two hundred and fifty thousand dollars shall opened. 
be subscribed, then the subscriptions shall be reduced to that sum 

Ts.% by the managers, by beginning at and striking ofr a share from the 
largest subscription or subscriptions, and continuing to striko off a scription 
share from all subscriptions under the largest and above one share, shall be re- 

until the sum is reduced to the capital of two hundred and fifty duced. 

thousand dollars, or until a share is taken from all subscriptions 
above one share; and lots shall be drawn between subscribers of 
equal sums, to determine the numbers in which such subscribers 
shall stand on a list to be made for striking off as aforesaid; and if 
the sum subscribed still exceeds the capital aforesaid, then to strike 
off by the said rule until the sum subscribed is reduced to the capi- 
tal aforesaid; which striking off shall be certified on the list afore- If $100,000 
said: Provided, that if subscriptions equal one hundred thousand ho not sub. 

dollars of the said capital cannot be obtained, all subscriptions scribed, all 
subscriptions 

made by virtue of this act shall be void. are void. 

So. 3. find be it further enacted, That in case one-half of the 
capital aforesaid or a greater sum shall be subscribed in manner Incorpora- 
aforesaid, the subscribers and their executors, administrators and tian of the 

assigns, from the time of their first said meeting, shall be and they company. 

are hereby declared to be a corporation, by the name of the "Lewes Namo. 
and Pocomoke Canal Company;" and shall have perpetual succes- 
sion, and may sue and be sued as such, and shall have all_the pow- 
ers and rights incident to a corporation. And such of the subscri- 
bers as shall be present at the said first meeting are hereby autho- 
rised and required to elect a president and seven directors for A president 
making and completing said canal, and managing the business of and directors 
the said company, for and during such time, not exceedingthree sltiall be elect- 

years, as a majority of said subscribers shall think proper. Every e 
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How votes subscriber shall be allowed one vote for every share not exceeding 
shell be giv. five shares, and one vote fbr every three shares above ten, held by 
OTh 

him or her in said company. Any stockholder by writing, execu- 
ted under hand and seal, in the presence of two subscribing wit- 
nesses, may depute any other member or stockholder to vote and 
act as his or her proxy at any general meeting. 

SEC. 4. JInd be it Arai Ci enacted, That the said president and di- 
Powers of rectors when so elected, and their successors, or a majority of them 
president and 
directors. assembled, shall have full power and authority to agree with any 

person or persons on behalf of the said company, to cut such canals 
and erect such locks, and perform all such other works as they 
shall judge necessary for opening, improving, and extending the 
navigation between the waters of Lewes creek, Indian river and 
the Chesapeake bay by Pocomoke river, and carrying on the same 
from place to place, and from time to time, and upon such- terms 
and in such manner, as they shall think fit; and out of the money 
arising from the subscriptions and tolls hereinafter mentioned, to 
pay for the same; and to repair and keep in good order the said 
canals, locks, and all other works necessary thereto; and to defray 
all incidental expenses; and also to appoint a treasurer, secretary, 
and all such other officers, toll-gatherers, agents and servants, as 
they shall deem necessary to carry this act into effect; and the same, 
or any of thorn in their discretion, to remove or dismiss: and to 
acme for and settle their salaries, wages or allowances; and to 
settle and pass all accounts; to fix the time and place, and direct 
notice of the election of the president and directors, and other meet- 
ings of the stockholders; and the same from time to time to change; 
to appoint judges of all elections; to fill up vacancies which may 
occur in their own body; to make and establish all by-laws, as they 
deem necessary for the transaction of all other business and con- 
cerns of the said company, and such by-laws from time to time, to 
alter and repeal: Provided, that such by-laws shall not be contrary 
to the laws or constitution of this State, or of the United States. 

SEC. 5. .and be it ,further enacted, That the treasurer shall give 
bond in such penalty and with such security, as shall be directed 
by the by-laws, for the true and faithful discharge of the trust re- 
posed in him; and shall receive such compensation for his services 
as the by-laws shall proscribe. No officer in the said company 
shall have any vote in the settlement or passing of his own account. 

SEC. O. And be it .farther enacted, That the said president and 
Subscriptions directors, or a majority of them, shall have full power and authority 
to b.e paid on from time to time, as money shall be wanted, to make and sign notice. orders for that purpose; and direct at what time and in what pro- 

portions, the stockholders shall pay the sums subscribed; of which 
reasonable notice shall be given in such newspapers as the said 

T president and directors, or a majority of them shall order; which 
orcoonivsurory-to said sums shall be paid into the hands of the treasurer, to be disbursed 

ment. by him as the president and directors, or a majority of them shall 

Treasurer 
shall give 
bond. 
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direct. If any stockholder shall neglect or refuse to pay any pro- 
portion or instalment within thirty days after the time of payment 
so ordered and advertised as aforesaid, the share or shares .of such 
stockholder and all monies thereon paid, shall be forfeited to the 
company, and shall be sold by them to any person or persons wil- Penalty for 
ling to purchase the same, for such price as can be obtained there- neglect. 
for; and such purchaser or purchasers shall be subject to the same 
rules, regulations and by-laws, in all respects, as if such share or 
shares had been assigned by the.original proprietor. But if the said 
president and directors, or a majority of them, shall deem it more 
beneficial to the interests of the company, they shall have full 
power and authority, instead of forfeiting such share or shares, to 
recover from all or any defaulting stockholders, by due course of 
law, such instalment or instalments, which may remain unpaid 
after the expiration of thirty days from the time of payment so or, 
dered and advertised as aforesaid, together with full costs of suit, 

SEC. 7. And be it _further enacted, That upon the expiration of 
the term for which the said president and directors shall be elected Continuanso 
pursuant to the third section of this act, the stockholders shall meet of 014Perfit 

at such time and place as shall be fixed upon, pursuant to the pro, 
visions of the fourth section of this act, and either continue the said 
president and directors, or any of them, or elect others in their 
stead. The president and directors elected from time to time, pur- 
suant to the provisions of the said fourth section, shall continue in 
office until others shall be duly elected at such time, place, and in 
such manner, as shall be prescribed by the by-laws, 

SEC. 8. And be it further enacted, That the presence of the stock- 
holders, either in person or by proxy, who have a majority of the How a gone, 
whole number of shares subscribed fbr, shall be necessary to con- rafl meeting 

stitute a general meeting. The president and directors shall annu- 
ally, at such general meeting, make report and render distinct and stituted. 
just accounts of all their proceedings; and shall make such dividend Annual re, 

of the nett profits arising from the tolls hereby granted as they port to be 

shall deem proper, to and among all the stockholders of the said Divkiondo, 
company in proportion to their several shares. 

SEC. 9. And be it further enacted, That for and in consideration 
of the expenses which the said stockholders will be at, in cutting the 
said canal and making the other works for opening and perfecting the 
said navigation, and for keeping the same in repair, the said canal 
and other works, with all their profits, under the limitations afore-Profits vostecl 
said, shall be and are hereby vested in the said corporation forever, in the corpo- 

rnot= under the limitations aforesaid, subject nevertheless, to the power re- 
of the Legislature to revoke this act of incorporation, which yocation, 

hereby reserved by the Legislature. 

SEC. 10. And be it further enacted, That it shall and may be 
lawful for the said president and directors, after the said canal shall 
be made navigable, to demand and receive tolls, at such place or Rates of 4, 

39 



And for all other commodities in the same proportion, agreeably 
to the articles above enumerated. 

Every boat or vessel not having commodities- on hoard which 
will pay the sum of six dollars, shall pay so much as with the corn- 
modities on board, will yield the sum aforesaid. And every empty 
boat or vessel shall pay six dollars, except an empty boat or vessel 
retuning, whose load has already paid tolls according to the afore- 
said rates; in which case, she shall pass toll free: Provided, such 
boat or vessel shall return within thirty days after paying said tollF. 

SEC. 11. *and be it farther enacted, That in case of neglect or 
Penalty for refusal to pay the toll, at the time of offering to pass through the 
refusal to pay said canal, and previous to the vessel passing through the same, ton. 

the collector or collectors of the said tolls may lawfully refuse pas- 
sage to such vessel; and if any vessel shall pass without paying said 
toll, such collector or collectors may seize such vessel wherever 
found, and sell the same at auction for ready money, and apply 
such money towards paying said toll, and all expenses of seizure 
and sale; and the balance, if any shall be paid to the owner; and 
the person having the direction of such vessel shall be liable for 
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places, in the said canal as they may direct, not exceeding the fol- 
lowing rates, that is to say: 

. Dolls. Cts. 

Every pipe of wine or French brandy*, 1 87} 
Every hogshead of wine, rum, or other spirits, 1 50 
Every hogshead of tobacco, 1 50 
Every hogshead of beer, rice or molasses, 1 12} 
Every barrel, 
And all other casks or kegs in proportion, according to the 

quantity and quality of their contents, 
Every bushel of wheat, peas, beans or flaxseed, 
Every bushel of Indian corn, or other grain or salt, 
Every barrel of pork, beef or fish, 
Every barrel of flour, 
Every ton of hemp, flax, potash, bar or manufactured iron, 3 

25 
6 
4 

50 
30 
09 

Every ton of pig iron or castings, 1 50 
Every ton of copper, lead or other ore, other than iron ore, 
Every ton of stone or iron ore, 
Every chaldron of coals, 
Every ton of anthricite coal, 

1 

1 

50 
75 
50 
50 

Every hundred pipe or hogshead staves or pipe or hogshead 
heading, 

Every hundred barrel staves or barrel heading, 
Every thousand shingles, two feet long or more, 
Every thousand shingles less than two feet long, 
Every hundred cubic feet of plank or scantling, 
Every hundred cubic feet of other timber, 

1 

1 

15_ 

10 
12} 
75 
60 
00 

Every cord of wood, 1 50 
Every gross hundred weight of all other commodities or 

packages, 15 
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such toll, if the same be not paid by the sale of such vessel as afore- 
said. 

SEC. 12. .dnd be itfitrther enacted, That if any master, shipper 
or agent, shall falsely or fraudulently present to any collector of Penalty for 

fraud against tolls, or other agent of said company, a false manifest or account 
of cargo of any vessel or boat passing or about to pass through the the 

company. 
said canal, or give a false statement of the toll thereon, or other- 
wise attempt to defraud in said tolls, such master, shipper or agent, 
shall after paying to the said company the toll due, and costs of 
ascertaining the same, forfeit and pay double the amount of tolls so 
charged, on which such fraud shall be attempted; to be recovered How recover. 
by action of debt with costs of suit, in any court of record in this ed. 
State, or before any justice of the peace within Sussex county; 
having jurisdiction thereof, in the same manner as debts under fifty 
dollars are now recoverable by law; one moiety of which forfeiture 
shall be for the use of the party suing for the same, and the other 
moiety shall be for the use of the State. 

SEC. 13; find be it further enacted, That the said canal, when 
completed shall thereafter be esteemed and taken to be navigable Canal to be a 
as a public highway, for the transportation of all goods, comtnodi_ public high- 

ties, or produce whatsoever, on the payment of the tolls authorised waY' 
by this act. 

Sgc. 14. .dnd be it further enacted, That it shall be lawful for 
the said canal company, by their engineers, artists, superintendents, 
contractors and laborers, with their instruments and implements, 
to enter upon from time to time, any lands in the county of Sus- 
sex, through or near which it may be intended to cut the said canal; 
and explore and survey such lands for the purpose of determining 
the best route and location of the said canal and the erection of all 
works proper for such navigation. 

Sm. 15. .dnd be it farther enacted, That it shall and may be 
lawful for the said president and directors, or a majority of them, to Lands neces. 
contract and agree with the owner or owners of any lands or tene- sary for the 

retoarytkit tnents, for the purchase of so much thereof as may be necessary 
for making, digging and perfecting so much of the said canal as purchased by 
may pass through this State, and of erecting and establishing all contract with 
the necessary locks, works and devices, to such a navigation be- the owner. 

longing, if such contract or agreement can be made with such 
owner or owners; but in case of disagreement, or in case the owner 
or owners of any such lands and tenements be out of the State, or 
under the disability of infancy, coverture, or incompetency of mind, 
or be otherwise incapacitated or unable to make such contract, or If a contract 

to convey lands, then and in each and every such case, it shall and cannotfbe 

may be lawful to and for the said president and directors or a ma- rioldIrmeee:y 
jority of them, to apply to the Superior Court of this State, in the be appointed. 
county of Sussex, in term time, or to the Associate Judge residing 
in said county in vacation, first giving at least ten days' notice 
thereof to such owner or owners, if within the State; and the said 
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Proceedings court or Associate :fudge is hereby authorised and required to 
in such case, 

to b 
nominate and appoint five fit and impartial men freeholders of said 

how o 
conducted, county to examine whether such owner or owners will suffer or 

sustain any, and what damages, by reason of taking any such lands 
or tenements for the use of the said canal and navigation and the 
locks and works thereto belonging, or by any ways and means 
whatever. And it shall be the duty of the president or secretary 
of the said Company, to give at least ten days' notice in writing to 
such owner or owners, of the time and place of meeting of the said 
freeholders; and such notice or any other notice required by this act 
to such owner or owners, may be served by the delivery of a copy 
thereof to him, her or them, or leaving a Copy at their respective 
dwelling.houses; if living within the State; or if living out of the 
State, by affixing a copy of such notice in some conspicuous place 
on the premises. And each of the said freeholders before he pro- 
ceeds to perform the duties required of .him by this, act, shall take 
an oath or affirmation that he will faithfully and impartially, ac- 
cording to the true intent and meaning of this act, and to the best 
of his skill and judgment, estimate and assess the damages (if any), 
which such owner or owners will suffer or sustain by reason of 
taking any such lands or tenements for the use of tile said canal, 
navigation, and the locks and works thereunto belonging, or by any 
Ways or means whatever; which oath or affirmation the said free- 
holders shall severally have authority to administer to each other. 
And the said freeholders shall proceed to view and examine the 
premises; and, in assessing damages, shall take into consideration 
the advantages to be derived from the said canal passing through 
the lands of such owner or owners, and having estimated and mecr. 
tamed the damages (if any) shall make a report, under their hands and 
seals, or the hands and seals of a majority of them, describing the lands 
by metes and bounds, or other particular description, and stating 
the amount of damages (if any) which such owner or owners will 
sustain by reason of taking such lands or tenements for the use of 
the said canal or navigation, and the locks or works thereto be- 
longing, or-by any ways or means whatever, and vesting the same 
in the said company; which said report shall forthwith be returned 
to the office of the prothonotary of the said county, and judgment 
of confirmation shall be entered by the said court, unless good and 
sufficient cause be shown to the contrary; in which case, the said 
Court in their discretion, may refer the matter back to the same. 
freeholders, or appoint other five freeholders, to proceed in manner 
aforesaid and assess the damages, if any; and when judgment of 
confirmation upon any report made as aforesaid shall be entered 
by the said court, then the said "Lewes and Pocomoke Canal Com- 
pany" paying to such owner or owners aforesaid, the damages 
assessed in such report aforesaid, or bringing the same into court 
for the use of such owner or owners, and paying the costs of the 
said proceedings shall take, have and. hold, to them and their suc- 
cessors and assigns, all and every the lands described in said re- 
port, as fully and effectually as if the same had been well and suf- 
ficiently granted to them by the several and respective owners 
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thereof, by any legal and perfect mode of conveyance and assur- 
ance whatsoever, and notwithstanding any of the disabilities afore- 
said. 

Each freeholder appointed as aforesaid, shall receive for every 
day's attendance in the performance of the duties hereby required Foes of free. 

of him (if regular return be duly made) the sum of one dollar, with prothonotary. 
mileage, at the rate of three cents per mile, going and returning; 
but mileage shall not be allowed for more than three day's attend- 
ance. 

The prothonotary shall receive such foes as are given to him by 
law for like services. 

&a. 1 G. ..and be it further. enacted, That the said president and di- 
rectors, or a majority of them, are hereby authorised to agree with Lands may 
the owner or owners of any lands or tenements, for the purchase 

for 
purchased 

orertion 
buildings. of any land, at or near convenient places for the receipt of tolls f 

aforesaid, for the purpose of erecting necessary buildings; and in 
case of disagreement or any of the disabilities aforesaid, or the 
owner or owners being out of the State, then such land may be If contract 
valued, condemned and paid for, in the same manner and by the cannot be 

same mode of proceeding as directed in the foregoing section; and 
the said said company shall, upon payment of the valuation money of be had as in 
the said land be seized thereof in fee simple, as fully and effectually see. 15. 
as mentioned in said section. 

SEC. 17. find be it further enacted, That the shares of the capital 
stock of the said company shall be personal property, and shall be Shares of ca- 

pital stock assignable in such manner as shall be regulated by the by-laws 
assignable. and subject thereto. 

Sec. 18. And be it further enacted, That if the said capital shall 
prove insufficient to accomplish the beneficial purposes intended by The capital 
this act, it shall and may be lawful for the said president and direc- stock may be 
tors, or a majority of them, at any stated meeting under the by. increased. 

laws, to increase the capital stock of the said company, by the ad- 
dition of as many shares as they may deem necessary; for which 
purpose they shall be at liberty, as may appear most advisable for 
the interest of the said company, either to open books and receive 
subscriptions in such manner as they may deem expedient, or to 
sell all or any such additional shares for the benefit of. the said 
company, for any sum or sums of money not under the par value 
of such shares, to wit: not under the sum of twenty dollars for each 
share. And the said president and directors, or a majority of them, 
shall have power to borrow money for effecting the beneficial pur. 
poses of this act, and to issue certificates or other evidences of loan, 
and to pledge the property of the said company for the payment of 
the same and interest thereon Provided nevertheless, that the in- 
crease and addition of and to the capital stock of the said company, 
to be made as aforesaid, shall not exceed five hundred thousand 

Limitationof °vital. dollars. 

SEC. JO. Sad be it further enacted, That the said. corporation 



310 LAWS OF THE 

Corporation created by this act, shall not be dissolved through a failure of the 
shall not be stockholders to hold any meeting as prescribed by this act, or to 
dissolved by 
failure, ck.c. elect a president and directors as directed by this act, or by the 

by-laws; or through a failure of the president and directors, or a 
majority Of them, to do any act or thing on any particular day or 
time, or to fill vacancies in their own board. 

SEC. 20. And be it further enacted, That in case the said canal 
Bridges to be shall cross any public road, it shall be the duty of the said company, 
kept where at the proper expense of the same to make and keep a good and 
the canal sufficient bridge or bridges across the said canal, so as to prevent sl/all cross a 
public road. any inconvenience in the usage of such road or roads, by reason 

of said canal crossing the same; and that it shall be lawful for the 
Laws may be Legislature of this State, at all times hereafter, to enact laws for 
enacted to the erecting and maintaining bridges across the said canal, at the erect and 
maintain expense of the said company, and to subject the said company to 
bridges, forfeitures, pains and penalties, for not complying with such laws. 

SEC. 21. And be it farther enacted, That whenever and so long 
as the nett profits arising from the said tolls shall amount to ten per 
centum per annum or more, the said company shall pay into the 
treasury of the State, one tenth part of the excess of said profits 

Per centum 
to the State over ten per cent= annually, in half-yearly payments forever; and 

. 
that all property of the said company shall be liable and subject to 
such payments. The books, papers, and transactions of the said 
company, shall at all times be open to the examination of the Audi- 
tor of Accounts, or such other person or persons as shall be ap- 
pointed by the General Assembly of this State, for the purpose of 
ascertaining the nett profits arising from the said tolls. 

SEC. 22. ./Ind be it further enacted, That if any person or per- 
Penalty for sons shall destroy, damage, or in any manner injure the said canal, 
injuring the locks, works, or any of them, or any of the property of the said corn- 
canal or pany, or shall aid, abet, or counsel the doing of the same, all and eve- 
locks, &c. ry such person or persons so offending, shall be liable to indictment 

in the Court of General Sessions of the Peace and Gaol Delivery 
within the county of Sussex; and on conviction upon such indict- 
ment, shall be fined in any sum not exceeding five thousand dol- 
lars, at the discretion of the court; and shall be sentenced to pay 
the fine and all the costs; and such proceedings shall be had as in 
all other eases of indictable offences; or such person or persons 

How recover- Shall be liable to the said company in a civil action for the injury 
ed. sustained; and the form of such action shall be trespass vi et armis, 

in which treble damages and full costs of suit shall be recovered. 
But in no case shall both the said remedies be had by the said 
company, for one and the same offence and damage. 

Passed at Dover, Feb. 6, 1833, 
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CHAPTER CCLXV. 

AN ADDITIONAL SUPPLEMENT to the act entitled "An act Vol. 8, chap. 
to extend the time for recording of deeds." 17, p. 19. 

SEC. 1. Be it enacted by the Senate and House of Representa- 
ives of the State of Delaware in General Assembly met, That all 
deeds or letters of attorney concerning lands, tenements or heredi- Time for re; 

th toments, sealed and delivered before e first day of September, ocxotroot d 
ndged etcod 

one thousand eight hundred and thirty-two, and being acknowledg- 1st of Sept. 
ed or proved, and the acknowledgment or proof certified according 1833. 
to the laws of the State, in force at the time when such acknow- 
ledgment or proof was made, may with the certificate of the ac- 
knowledgment or proof, and all indorsements and annexations, 
be recorded in the office for recording of deeds, in the county 
wherein such lands, tenements or hereditatnents,i are, or any part 
thereof are situate if lodged in such office on or before the first day 
of September, in die year of our Lord one thousand. eight hundred 
and thirty-three, and the said record or an office copy thereof, shall 
be sufficient evidence; and from and after the first day of Septem- 
ber, in the year last aforesaid, no deed or letter of attorney, sealed 
and delivered before the said first day of September, in the year of our 
Lord one thousand eight hundred and thirty-two shall be recorded. 

SEC. 2. And be it further enacted, That it shall be the duty of 
the Secretary of State, and he is hereby required, to publish for the This act to 
space of two months from the first day of March next, a copy of be published. 

this act in three or more newspapers printed within this State. 

Passed at Dover, Feb. 6, 1833. 

41,11.)601,V44. 

CHAPTER CCLXVI. 

AN ACT concerning the bridge over Lewes creek, in Sussex county. 

SEC. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That whenever When eFuli; 
commissioners or freeholders shall be appointed in pursuance of Itorcsealpepcot tan 'es` 
an act of assembly of this State, entitled "An act concerning roadsr site for 
and bridges," for the purpose of viewing and selection a site or point causeway 

for the laying off a road or causeway, and for the erection of a and bridge. 

bridge across Lewes creek to Cape flenlopen, the said commis- they 
sioners or freeholders shall have authority to select such site or sites take the most 
as they may deem most eligible and proper, and make return there- eligible. 
of to the Superior Court of Sussex county, in order for confirma- 

. Court may tion; and the said court shall have authority to confirm the same, confirm their 
any law of this State to the contrary notwithstanding. return. 
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SEC. 2. Be it enacted by the authority aforesaid, That when. 
When con- ever the report of the freeholders aforesaid shall have been duly 
firmed the L. confirmed by the said Superior Court, and the same shall come be. 
Court may 
select such fore the Levy Court of Sussex county for approval, the said Levy 
site as they Court shall be authorised to select and receive such site or location 
deem eligible for a bridge and causeway or road over such creek as shall be 

bore 

Iwe lei ei et lei ildv ei Idl deemed most eligible, or for which the greatest amount of volunta- 
by voluntary ry contribution can be obtained to aid in the construction of the 
contribution. same, 

SEC. 3. Be it further enacted by the authority aforesaid, That after 
Bridge and all contributions have been made by any or all person or persons, 
causeway to the deficiency if any remaining, which shall be necessary to build 
be made at 
the expense and complete said bridge and causeway, may be paid by the in 
of the inhabi- habitants of Lewes and Rehoboth hundred, and not by the inhabi- 
tants oft. & tants of the other hundreds of Sussex county. 
R. hundred. 

Passed at Dover, Feb. 6, 1833, 

CHAPTER CCLXVII. 

Dig. 34. A SUPPLEMENT to the act concerning apprentices and servants, 

SEC. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That from and 

Justices of after the passing of this act, the justice or justices of the peace, or 
the peace and trustees of the poor. approving or executing any indenture or deed 
tthru:ptcocosr solfiall 

of apprenticeship or servitude, shall at the time of approving or ex- 
collect recor. eCUting the same, demand and receive of and from the master or 
der's fees for mistress of the apprentice or servant, for the use of the recorder of 
Indent'!" of deeds for the county where the same is executed, the fees of the said 
apprentice- 
ship. recorder for recording the said indenture or deed, and the note or 

certificate of approval or other indorsement thereon, at the rate of 
one cent for every twelve words, and thirty cents for the recor- 
der's certificate, under his hand and seal of office; and such justice 
or justices of the peace, or trustees of the poor, when he, they or 
any of them, deliver or cause to be delivered, such indenture or 
deed to the said recorder, to be recorded pursuant to the act to 

And pay the which this is a supplement, shall at the same time pay or cause to 
SCIATIC. 

Penalty for be paid to the said recorder, his fees aforesaid; and in case of ne- 
negloct. glect or refusal so to do, such justice or justices of the peace, or 

trustees of the poor, shall severally forfeit and pay to the said re- 
How such Pe' corder of deeds, a sum of money quadruple the amount of such nalty shall be 
recovered, lees, to be recovered in the same manner as debts under fifty dol- 

lars are recoverable, together with costs of suit. 

Passed at Dover, Feb. 6, 1833, 

s. 
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CHAPTER CCLXVIII. 

AN ACT to incorporate the Milford Rail-road and Canal Company. 

SEC. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, (two-thirds of 
each branch of the Legislature concurring therein,) That a corn- Company ea- 
patty shall be established for making a rail-road and cutting a ca. tablished. 

nal (or either of them, as shall be deemed most expedient) from the 
town of Milford to such point on Mispillion creek, as the said com- 
pany shall think most eligible; the capital stock of this company 
shall not exceed fifty thousand dollars, divided into one thousand capitol. 
shares of fifty dollars each. 

SEC. 2. And be it enacted, That Benjamin Potter, Purnel Hall, 
William C. Williams, Lowder Layton, Joseph G. Oliver, Peter F. Commission- 

Causey, William E. Jester, Benaiah Watson, Henry Hudson and ors appointed. 

Trusten P. M'Caulley, shall be commissioners to receive subscrip- 
tions to the said capital stock; and any two of them may open books Books of sub- 
for this purpose at such time and place as they may appoint, giv_ scription to 
ing ten days' notice thereof in two or more of the newspapers of bo opened. 

this State; the books shall be kept open at least two days, and if 
more than the capital stock be subscribed, the commissioners shall 
apportion the same by deducting the excess from the largest sub- 
scriptions. 

SEC. 3. And be it enacted, That the subscribers to the capital 
stock aforesaid, their successors and assigns shall be and they are Subscribers 
hereby created a corporation by the name of "The Milford Rail- incorporated. 

road and Canal Company," and by that name shall have power and Nam. 
capacity to sue and be sued in courts of law or equity; to purchase, 
take, enjoy, sell and alien lands, tenements, hereditaments, goods, Powers. 
chattels, rights, credits and effects connected with or conducive to 
the purposes of said company; to have a common seal, to make by- 
laws not repugnant to the constitution or laws of this State or of the 
United States, and to enjoy the franchises incident to a corpora- 
tion; but said company shall have no banking powers whatever. 

Limitation. 

1st. The business of the corporation shall be managed by five 
directors, to be elected by the stockholders at their annual meeting Election of' 

in Milford; the commissioners or any five of them shall call the directors. 

first meeting of the stockholders for this purpose, by advertisements 
in two of the newspapers of this State, and by circulars addressed 
to each of the stockholders; the directors shall continue in office 
until the next annual meeting of the stockholders succeeding their 
election, and until successors be chosen, but an intermediate va- 
cancy in the office of directors may be filled by a majority of the 
board; the directors shall be stockholders; they may choose one of 
their number for president, and if he be absent, may appoint a pre- 
sident pro tempore, and three of them shall form a board. 

2d. The directors shall have power to locate and construct a 
40 
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rail-road and cut a canal, or both or either of diem, as may be 
deemed most expedient, from the town of Milford to such point on 

. Mispillion creek as a majority of them may think most eligible. 
Powers of di. 
rectors. For this purpose the said directors may employ all such engineers, 

agents, contractors and workmen, with their implements, carts, 
Wagons, horses or beasts of draught or burthen as may be neces- 
sary for the prosecution of the work; and to contract for, purchase 
and hold all such -lands as they may deem necessary fbr the pur- 
poses of said rail-road or for the said canal and rail-road; and in 

Lands may case such lands as may be necessary for the location and use of 
be purchased. the said rail-road and canal cannot be obtained by purchase, the 

said company may apply to the Superior Court, or to any judge 
thereof, by petition, giving the other party five days' notice of such 
application, if within the Statet. and the said court or judge shall 
appoint five judicious and impartial freeholders to view the premi- 

or condemn- ses which the said company may wish condemned for the use of 
ed by free- the said rail-road and canal, and assess the dartuvres (if any) that 
holders. the owner thereof will sustain by the condemnation of the same 

for the use of the said company; the referees appointed as afore- 
said, shall be sworn or affirmed faithfully and impartially to perform 
the duty aforesaid; they shall notify the owner of the property, if 
he be within the State, and also the president of said company, of 

in 
the time they will meet for the discharge of this duty. They shall 

m such case. make report in writing tinder their hands, or the hands of the ma- 
jority, to the next Superior Court in Kent county after their appoint- 
ment. And the said court may either confirm said report, refer the 
matter back to the same persons, or appoint five other judicious 
and impartial freeholders to perform the duties aforesaid, in manner 
aforesaid. When judgment of confirmation is rendered by the said 
court in any report made as aforesaid, and on the payment by the 
said company, of the amount of damages awarded to the owner of 
said property, or on the payment of the same into court for his use, 
the title to the lands and premises mentioned and described in the 
said report, shall be absolutely vested in the said rail-road and canal 
company, their successors and assigns forever. The fees to the 
referees and prothonotary on any such proceeding shall be deter- 

General pow. mined by the said court, and paid by the said company. The direc- 
ors of direc- tors shall further have power to do all acts requisite to effect and 
tors. carry on the purpose for which the company is established, and to 

this end, to use the capital stock and funds of said company; to 
bind by their contracts, under seal of the corporation and hand of 
the president, all the property, estate, common stock and joint funds 
of the corporation, but not the persons or separate property of 
themselves, or any of the stockholders; they may make, amend, 
and alter by-laws, for the government of the corporation and the 
regulation of its business and concerns; prescribe the officers of the 
corporation, other than those of president and directors, appoint 
the officers and take bond from the same. 

May appoint 
officers, Sz.c. 

3d. The annual meeting of the stockholders shall be on the first Meeting of 
stockholders. Monday of April, and shall be held in Milford. If a meeting shall 

1 
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not be held at this time, or there shall be no election of directors, 
the corporation shall not be dissolved for this cause. Occasional 
meetings may be called at any time by the directors. 

4th. In all meetings of the stockholders regularly held, those as- 
sembled may proceed to business; the election of directors shall be Voting by 
by ballot, and be determined by a plurality of votes. , On all other stockholders. 

questions a majority of votes shall be necessary. Each stockholder 
shall be entitled to one vote for every share of stock he holds, not 
exceeding one hundred, and absent stockholders may vote by proxy. 

5th. The shares of the capital stock shall be personal property, Stock assign. 
and shall be assignable, subject to the regulation of the by-laws. able. 

0th. The time and manner of making dividends of the profits of Dividends. 
the corporation shall be fixed by the by--laws. 

Sm. 4. And be it enacted, That the subscribers to the capital 
stock of the said company shall respectively pay an instalment of Payment of 
ten dollars on each share of stock so subscribed for, on the day of in'tall"cut°' 
the first meeting of the stockholders to be called as aforesaid, to 
the directors then to be elected; and the directors may require the 
payment of the balance of said subscriptions, in instalments of five 
dollars each, at such time as they may deem expedient, giving 
thirty days' notice thereof in two of the newspapers of this State, 
and by circulars addressed to each of the stockholders; and on 
failure of any stockholder to pay the sum required to be paid by 
such notice, he shall forfeit ten per cent. on such sum, to be added .. 

Failure to 
- thereto, mid paid by the said stockholder, and in case of a second pay. 

failure to pay upon notice given as aforesaid, the said directors 
may proceed to forfeit the sum already paid by such defaulting 
stockholder on the stock so subscribed for by him, or may sue for Penalty. 
and recover the sums subscribed for and remaining unpaid, with 
the forfeiture, According to the terms of the subscription. For- 
feited shares may be disposed of for the benefit of the corporation. 

Sec. 5. And be it enacted, That the directors of the said Milford 
Rail-road and Canal Company, may procure and use on any rail- 
road or canal which shall be constructed by them in virtue of this 
act, all engines, machines, wagons, carriages, boats, vessels, and 
other vehicles which they may deem proper or necessary for the 
purposes of transportation on said road or said canal, and they shall 
have power to charge and receive as tolls for using said road or Tolls. 
canal or for transportation thereon, any sum not exceeding the fol- 
lowing rates, to wit:For passengers, twenty-five cents, including 
customary baggage of' one hundred pounds each; for a trunk, box, 
bale, basket or package, not being the baggage or part of the bag- 
gage of a passenger, and not exceeding one hundred pounds weight, 
twelve and a half cents; for wheat, corn and rye, one and a half 
cents per bushel: for oats and other grain, one cent per bushel; for 
clover seed, three cents per bushel; for molasses, one dollar per 
hogshead; ruin and other liquors, seventy-five cents per hogshead; 
lime, My cents per hogshead; flour, twelve and a half cents per 
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barrel; other articles per barrel, twelve and a half cents; hogshead 
staves per thousand, two dollars and twenty-five cents; barrel 
staves, one dollar and fifty cents per thousand; for bark, one dollar 
and twenty-five cents per cord; for hickory wood, one dollar and 
twenty-five cents per cord; oak and other wood per cord, one dol- 
lar; for cedar rails, one dollar per hundred; oak rails, two dollars 
per hundred; for board and scantling, one dollar and fifty cents per 
thousand feet; for untanned hides, one dollar perhundred; for other ar- 
ticles not enumerated, not exceeding one dollar per ton. And it shall 
not be lawful for any person or company to use or travel upon any 
part of said rail-road or canal, or to transport persons or property of 
any description thereon, without the license or permission of the 
directors of the said Milford Rail-road and Canal Company. 

SEC. 6. And be it farther enacted, That the Legislature hereby 
reserves the power to revoke this charter. 

Passed at Dover, Feb. 6, 1833. 

CHAPTER 

AN ACT supplementary to the act entitled "A act for the estab. 
ment of Free Schools." 

SEC. 1. Be it enacted by the Senate and House qf Representatives 
of the State of Delaware in General Assembly met, That two or 

Two. or more more school districts, in either county of this State, shall have 
dt"ntt' 1"aY power to unite for the purpose of establishing and supporting a free unite, 

school for the common benefit of the united districts; and such dis- 
tricts when united, shall compose one district, and shall be called 
United School District, numbers in county, inserting 
in the first blank the numbers distinctly, of which the united dis- 

Powers or trict is composed. Such united school district shall have all the 
united dis- powers and privileges of a school district, and shall exercise these triet, powers and privileges, in the same manner as if the united district 
And of the had been originally laid off as one school district. The school 
school voters voters in the united district shall meet at one place, and choose a 
of the same. clerk and two e0Inmissioners, who shall be the school committee 

of the united district, with all the powers in and over the united 
district, as if it had been originally laid off as one district. The 
school voters of the united district shall have all the powers which 
school voters in the original districts have, and shall exercise the 
same in the same manner: but the union of the districts shall not 

The accounts affect the account of the trustee of the fund for establishing schools 
of the trn'tee in the state of Delaware; but notwithstanding the union, a dividend of school fund 
not to be ef- of the income of said fund shall be apportioned to and placed to 
fucted. the credit of the original districts of which the union is made, in 

License to 
use rail-road 
or canal. 

Power to re- 
voke. 
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the same manner as if no union had been formed; and all the sums 
placed to the credit of the several districts of which the union is 
formed, shall be paid upon the order of the school committee of 
the united district, upon their showing that an aggregate amount, 
sufficient to entitle these several districts to draw their several- divi- 
dends has been raised, and the dividends so paid shall be applied 
for the benefit of the united district. The place of the school-house The place 

in the united district, may be determined as a part of the terms of 00 
union, or may be afterwards settled as shall be determined by the mined. 

school voters. 

Sue. 2. And be it further enacted, That the manner of forming 
an union of districts shall be as follows: At least ten days before Hew an uni- 

the meeting of the school voters of the districts which it is proposed on 
aoll 

fdistriets 
shbe made. 

to unite, advertisements shall be posted in five or more of the most 
public and suitable places of each district, stating the day and place 
of meeting, and that it is intended at the meeting to propose the 
uniting of the said district with some other district or districts, for 
the purpose of establishing and supporting a school for the common 
benefit of the united districts. The districts with which union is 
proposed, need not be specified in the advertisement. If at the 
meeting held under this notice, two-thirds of the voters present are 
in favor of appointing a committee to arrange a union between that 
district and other district or districts, a committee of three of the 
school voters of the district shall be appointed, and the meeting- 
shall be adjourned to some 'future day, to receive the report, and 
the adjournment may be from day to day till report be made. If 
the committee, or a majority of them, shall agree upon an union 
with any other district or districts, and settle the terms thereof, the 
same shall be reported to an adjourned meeting; and if such report 
shall be adopted by a vote of two-thirds of the voters present at 
such adjourned meeting, the report shall be established and- obliga- 
tory, and the districts mentioned shall be united, provided like pro- 
ceedings be had in all the said districts; but if in either district the 
report Ije not adopted by a vote of two-thirds, this shall not defeat 
the union between two or more districts in which the report shall 
be so adopted, but the districts approving of the report shall be 
united, and the other shall not be comprehended. 

SEC. 3. And be it further enacted, That the first meeting of each 
united school district after the union, shall be at such time and First meet- 
place as the report of the committee concerning the union shall ing when 

appoint, when a clerk and two commissioners for the united schoolin,rioghwere to 

district shall be chosen, and a vote may be passed to raise money Clerk and 
by contribution, in order to obtain the dividend from the school ,twocho 

chosen, fund: but no power of taxing shall be exercised at this meeting. 
The place of meeting of the school voters of the united school dis- 
trict, shall be the school house of the district; and until there be other meet_ 
such school house, the place appointed in the aforesaid report shall ings where to 
be the place of meeting. be hold. 
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SEC. 4. And be it further enacted, That for the purpose of de- 
Meetings to terminina upon an union of districts, according to the preceding 
ad out 

enrimonntoof 
on provisions, a meeting may be held on notice as aforesaid of the 

districts, how school voters in each school district, on the first Monday of April 
to be called, next, at three o'clock in the afternoon, at the place in each district 

at which the meeting of the school voters is to be held, according 
to the existing? law. If a school district has not been organized, or 
there be no clerk or commissioner in a district to give notice of the 
meeting, then the clerk of the peace for the county, upon applica- 
tion of -five or more of the school voters of the district, shall give 
the notice, and such notice shall be good, and the meeting held 
under it regular, and the proceedings valid. 

In other cases, notice may be given by the clerk or either of the 
commissioners of the district. 

Passed at Dover, Feb. 6, 1833. 

CHAPTER CCLXX. 

AN ACT to incorporate the Broad Mountain Coal Company. 

SEC. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, (with the con- 
currence of two-thirds of each branch of the Legislature,) That a 

"' company shall be established for the purpose of securing to the 
manufacturers, mechanics, and people generally of this State, a 
cheap and ready supply of mineral coal, the capital stock whereof 
shall not exceed two hundred thousand dollars, divided into eight 

Capital. thousand shares at twenty-five dollars each. 

SEC. 2. And be it further enacted, That John M'Clung, James 
Comm'rs. up- Brown, John Hedges, James ill'Intyre, John Ely, Jun., Archibald 
pointed. Robertson, William M,Clung, John A. Warrington, George P. 

Little, George W. South, Charles Alexander, Charles Barrington, 
Jun., Robert C. Martin, John P. Binns and Thomas Pratt, be and 
they are hereby appointed commissioners, and they or any five of 
them, are authorised to receive subscriptions to the said capital 

Books to be stock, and for that purpose to open books, at such time and place 
opened. in the cities of Wilmington and Philadelphia, as the said commis- 
Nonce, sz,c. sioners, or any five of them may appoint; at least ten days' notice 

of the time and place of opening such books, shall be given by ad- 
vertisement in two or more of the newspapers published in this 
State, and in the city of Philadelphia; and such books shall continue 
open at least two days and afterwards, until the said commissioners, 
or a majority of them, shall deem it proper to close the same, or 
until the number of shares amount to two thousand. 

Company 
tablished. 

See. 3. And be it farther enacted, That the subscribers to the 
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capital stock aforesaid, their successors and assigns, shall and are Company in- 

hereby ordained, constituted and declared to be a body politic and corporated. 

corporate in fact and in name, by the name of "The Broad Moun- Name. 
tam n Coal Company," and by that name shall have continual succes- 
sion, and be persons capable of suing and being sued, pleading and 
being impleaded, in all manner of actions, suits , complaints, mat- 
ters and causes whatsoever, either in law or equity; and may have 
a common seal and Make, change, and alter the same at their plea- 
sure; ordain by.laws for their own government, not repugnant to 
the laws of this State or of the United States; but it shall not be 
lawful for said company, and they shall not have power to discount Not to have 
notes or bills, or to loan money on interest, or to exercise any bank_ banking pow- 

ing powers whatever; and the said company shall have power to 0". 
hold, purchase and convey, any real or personal estate, and to do may hold 
all acts necessary and proper, to effect and accomplish the declared lands. 
objects of this act: Provided, that the real estate so to be holden, Proviso, 
shall be only such as is necessary and proper to effect such objects, 
or such as shall have been bona fide mortgaged or conveyed to 
the company, by way of security or satisfaction of debts previously 
contracted in the course of their dealings, or purchased at sales 
upon judgments or decrees, which shall have been rendered in their 
favor, for such debts or sales made by virtue of any mortgages 
given to said company. 

SEC. 4. lind be it further enacted, That the stock, property, af- 
fairs and concerns of the said company, shall be managed and con- Board of di- 
ducted by seven directors, of whom one shall be president, to he 1:Tro;oz t. 

cleated by the stockholders; that the first election for said directors 
shall be held by the commissioners before named, or any five of ° 

c 

them, on the first Monday of April next, of which and all subse- When. 
quent elections, there shall be given at least ten days' notice in two 
or more of the capers printed in this State, and also in two or more 
papers printed in the city of Philadelphia: that the directors so 
elected, shall hold their offices until the second Tuesday in January, 
one thousand eight hundred and thirty-four; and in all subsequent 
elections, the directors shall hold their offices for the term of one 
year; and the elections shall be held on the second Tuesday of 
Yanuary in each and every year thereafter; that all elections under 
this act, shall be held in the city of Wilmington; and the said clec- Place of elec- 
tions shall be made by such of the stockholders as shall attend for tion. 
that purpose, in their proper persons or by poxy; and all elections 
shall be by ballot, each share of the stock having one vote, and the 
persons who shall have the greatest number of votes at any elec. Voting. 
tion shall be the directors; and if it shall happen at any election, 
that two or more persons have an equal number of votes, so that 
no choice shall have been made as to such persons, then the stock- 
holders hereinbefore authorised to vote at such elections, shall pro- 
ceed to ballot a second time, and by plurality of votes determine 
which of the persons so having an equal number of votes shall be 
the director or directors, so as to complete the whole number of 
seven; and the said directors, as soon as may be, after their Wee- 
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tion, shall proceed in like manner to elect by ballot one of their 
number to be their president; and if any vacancy shall be occa- 
sioned in the said direction by death, resignation or otherwise, the 
same shall be filled for the remainder of the term in which it may 
happen, by such person or persons as the remainder of the direc- 
tors for the time being or the major part of them shall appoint. 

SEC. 5. And be it fitrther enacted, That a majority.of the direc- 
tors for the time being, shall form a board or quorum for transact- 
ing all the business of said company, and that a failure to elect di- 
rectors on the day that pursuant to this act it ought to be done, 
shall not be deemed to operate a dissolution of the said corporation; 
but it shall and may be lawful to hold such election on such other 
day, in the manner aforesaid, as shall be prescribed by the by-laws 
and ordinances of the said corporation. 

Sec. 0. And be it further enacted, That it shall be lawful for the 
Subscriptions president and directors of said corporation to call on and demand 
to be paid. of the stockholders respectively, all such sums of money as are by 

them subscribed at such times and in such manner and proportions 
as they shall deem fit, under pain of forfeiture of their shares, and 
all previous payments thereon, to the said corporation, always giv- 

Notice. ing at least thirty days' previous notice of such call and demand, 
in two or more of the newspapers printed in this State and in the 
city of Philadelphia. 

SEC. 7. And be it further enacted, That no transfer of stock shall 
be valid or effectual until such transfer shall be entered or regis- 
tered in the book or books to be kept by the president and direc- 
tors for that purpose. 

Sue. 8. And be it further enacted, That the dividends to be made 
upon the profits of the corporation, if any, shall be semi-annually, 
and shall be paid equally to all the stockholders thereof, in propor- 
tion to their respective interests therein. 

SEC. 9. And be it further enacted, That the provisions of this 
Construction act shall not be deemed or taken to grant any exclusive right to 
of this act. suply coal as hereinbefore mentioned, but that the General Assem- 

bly of this State may from time to time pass any other act or acts 
of incorporation for the like purpose. 

SEC. 10. And be it .further enacted, That this act of incorpora- 
Continuance tion shall not be in force for a longer period than twenty years 
of this char- without the re-enactment of the Legislature, and the power to re- 

voke this act is hereby reserved by the Legislature. ter. 

SEC. 11. And be it further enacted, That as a condition of the 
Rassipg of this act, the president, directors and company of the 

Per centum Broad Mountain Coal Company, shall semi-annually pay to the tree- 
to the State. surer of the State, for the use of the State, at the rate of one-fourth 

of one per cent. per annum on the capital stock, or one-half of one 

Quorum. 

Transfers of 
stock, when 

Dividends. 
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per centum on the stock actually paid in, (at the choice of the said 
company,) for and during the continuance of the present charter. 

Passed at Dover, Feb. 6, 1833. 

CHAPTER CCLXXI. 

AN ACT regulating the commissions to he received by the collec- 
tors of New Castle and Christiana hundreds and the collectors of 
the city of Wilmington, in the county of New Castle. 

Be it enacted by the Senate and House of Representatives of the 
State of Delaware in General Assembly met, That the collectors of 
New Castle and Christiana hundreds, and the collector of the city Commissions 
of Wilmington, shall be respectively entitled to receive for collect- of collectors 

ing and paying over State, county, road or poor taxes, a commis- LfdNa 
ti 

sion to be stipulated between the State Treasurer or Levy Court na hundreds, 
and Court of Appeal, or other authority making the appointments, and the city 
and the person appointed collector, not exceeding eight per centum of Wfinung- 
of the sum which the collector shall collect and account for. ton. 

Passed at Dover, Feb. 7, 1833. 

CHAPTER CCLXXII. 

A FURTHER SUPPLEMENT to the act entitled "An act pro- D. 127 
viding for the punishment of certain crimes and misdemeanors." 1g* 

SEC. 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That if any 
person or persons shall wilfully and maliciously deprive any person Mayhem of a 
of any one or more of the genital members, every person so offend- genital !relin- 
ing shall be deemed guilty of felony, and upon conviction thereof b byordpouandile/led 
shall suffer death. 

SEC. 2. And be it further enacted, That so much of the first sec- 
tion of the act to which this is a supplement, as is repugnant there- 
to, be and the same is hereby repealed, except so far as the same R 
provides for the punishment of the above offence committed before e1)0 

the passing of this act; such offence committed before the passing 
of this act, shall be punished according to the provisions of the act 
to which this is a supplement. 

Passed at Dover, Feb.. 7, 1833. 
41 
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CHAPTER CCLXXIII. 

AN ACT allowing an additional Constable to Mispillion hundred 
in Kent county. 

Be it enacted by the Senate and House of Representatives of the 
State of Delaware in General Assembly met, That the Levy Court 

An additional of Kent county, be and they are hereby authorised and required to 
constable to appoint an additional constable in Kent county, who shall be ap- 
be appointed pointed and reside in Mispillion hundred aforesaid. The office of 
to Mi 
hundr, spillioned, in constable hereby created shall continue until this act shall be re, 
Kent county. pealed, and the appointment thereto shall be made and vacancies 

filled, as provided by the laws and constitution of this State. 

Passed at Dover, Feb. '7, 1833, 

CHAPTER CCLXXIV. 

AN ACT for the payment of claims against the State, and against 
the school.fund. 

State Trea- See. I. Be it enacted by the Senate and House qf Representatives 
surer to pay of the State of Delaware in General Assenzbly met, That the State 
certain Treasurer be and he is hereby authorised and directed to pay the 
claims to 
Reed & Boa- followinffn claims, to wit: to Reed & Bostick for fourteen cords of 
tick, hickory wood, on the order of J. W. Many, fifty-nine dollars and 
J. W. Many. fifty cents; to J. W. Many, for his trouble in regard to said wood, 

S. Layton. ten dollars; to Caleb S. Layton, late Secretary, of State, for making 
J. IL Eccles. an index to the session acts of 1832, twenty dollars; to John H. Be- 
ton. cleston, for furnishing paper, ink, &c. to the Court of Errors and 
Jacob Biddle. Appeals, twelve dollars; to Jacob Biddle, Auditor of Accounts, for 

J. Duckrnas. 
Dostarre and paper, four dollars and twenty-five cents; to Joseph 

ter. Buckmaster, cryer of the Court of Errors and Appeals, for his at- 
Jacob Biddle. tendance and ringing the bell, fifteen dollars; to Jacob Biddle, for 

the accounts of R. Si J. B. Porter and John N. Harker against him, 
W. P. prob. three dollars and sixty cents; to William P. Brobson and Willard 
son and IV. 
Hall. 1-htll, for a balance due them for transeribinc,e, the amended consti- 

tution, examining proof sheets and superintending the nrinting of 
it, & J. B. the same, thirty dollars; to R. & J. B. Porter, for printing the Jour- 
Porter. nal of the convention and sundry other printing in the -Delaware 

Journal, two hundred and eighty-eight dollars and fifty cents; to 
N. Mitchell. Nathaniel Mitchell, for printing, sixteen dollars; to William P. Brob- W. P. Broil. 
son. son, for superintending the printing of the journal of the convention 

and making an index thereto, and to the journal of the committee 
C. Wilson. of the whole, two hundred dollars; to David C. Wilson, former sheriff 

of New Castle county, for executing certain process under the au- 
thority of the House of Representatives of 1823, five dollars; to 
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Thomas Stevenson, for a book-case for the Auditor of Accounts, T. Stevenson. 
fifteen dollars;. to James S. M'Calla, for printing, forty dollars; to L S. M'Calla 
William Burton, sheriff of Kent county, for attendance on the Court w. Burton. 
of Errors and Appeals, twenty-seven dollars; to John R. Draper, J. R. Draper. 
for services and expenses in procuring this State's quota of public 
arms, under an authority from the Governor, ninety-seven dollars 
seventy-five cents; to Thomas H. Tatlow, for two per cent. in ad- T. H. Tot. 
dition to the six per cent. commissions allowed by law for the col- low. 
lection of the State tax in New Castle hundred, for the year 1830, 
sixteen dollars and thirty-five cents, and to Ignatius T. Cooper and I T. Cooper William Johnson each the sum of twenty-five dollars, for arranging and W. John- 
books, pamphlets and papers in the libraries of the two Houses of son. 
the General Assembly, and for all other services relating thereto. 

Sim 2. And be it further enacted, That the trustee of the fund 
for establishing schools in this State, be and he is hereby authorised From the 
and directed to pay .out of the portion of said fund in his hands be- school fund, 

longing to New Castle county, to John G. Wilson, for the tuition To G. wit. 
of sundry poor children in New Castle county, in the year 1829, eon. 
the sum of thirty dollars and nine cents; and out of that portion of 
said fund belonging to Kent county, to Joseph G. Oliver, assignee J. G. Oliver. 

of Elizabeth Revel, for the tuition of sundry poor children in Kent 
county, in the year 1829, twenty-one dollars. 

SEC. 3. And be it further enacted, 'That the State Treasurer be 
and he is hereby authorised to pay to the Secretary of State, the Appropria- 
sum of two hundred dollars, to be applied by him to the payment tion for the 
of the contingent expenses of his office for the year one thousand use of 

theeeta s eight hundred and thirty-three, and is further authorised to pay to n ry 

the said Secretary of State, in the year one thousand eight hun- 
dred and thirty-four, the further sum of two hundred dollars, for 
the contingent expenses of his office in that year, an account of To be 
which shall shall be submitted to the General Assembly at the next bien- counted for. 

nial session. 
Passed at Dover, Feb. 7, 1833. 

CHAPTER CCLXXV. 

AN ADDITIONAL .SUPPLEMENT to the act entitled "An act 
In enable the owners and possessors of the marsh, cripple and low 6th vol. chap- 

, p grounds, lying upon Blackbird creek, in New Castle coundy, to 130 . 206. 

bank and drain the same." 

SEC. 1. Be it enacted by the Senate and Rouse of Representatives 
of the State of Delaware in General Assembly met, That from and 

Blackbird after the recording of this act as hereinafter provided for, at all creek marsh 
stated or occasional meelings of the owners and possessors of the company. 
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marsh, cripple and low grounds mentioned in the original act to 
which this is an additional supplement, upon all questions that may 
come before such meetings, required to be decided by ballot, the 
votes shall be regulated as 'follows, to wit: the owner or possessor 
of not less than one and under five acres, shall be entitled to one 
vote for every ten acres above five, and under fifty, one additional 
vote; for every twenty acres above fifty, and under four hundred, 
one additional vote; and for every one hundred acres above four 
hundred, one additional vote. Any person having a right to vote 
at any such meetings may vote by proxy, in the same ratio, pro- 
vided the appointment of such proxy be made under the hand of 
the constituent and attested by two competent witnesses. 

SEC. 2. And be it .farther enacted, That it shall be the duty of 
This act to the managers for the time being, of the Blackbird Creek Marsh 
be submitted Compnny, to call an occasional meeting of the owners and posses- 
to the owners sors of the said marsh, according to the provisions of the second for accep- 
tance. section of the act to which this is an additional supplement, for the 

purpose of submitting this act to such meeting for acceptance. 
When and The occasional meeting shall be held on the first day of May next, 
how meeting at Taylor's bridge, and the notice to be given to the said owners 
to ho called, and possessors, as well as the public notice, shall state the object 

of the said meeting. If at the said meeting the majority of the 
How ump. votes given shall be in favor of accepting this supplement to the 
twice shall charter of said company, then this act shall immediately take ef- 
be made. fect, and a certified copy thereof, with a certificate of such accep- 

tance indorsed thereon, under the seal of said corporation, shall be 
To be record- recorded in the office for recording of deeds in and for New Castle 
ed. county; but if the majority of votes then given shall he against ac- 

cepting this supplement, then this act shall be null and void. 

SEO. 3. And be it further enacted, That so much of the said origi- 
nal act and supplement or supplements to which this is an additional 
supplement, as is hereby altered or supplied, shall be and the same 

Repeal. is hereby repealed. This repeal to take effect from and after the 
recording of this act as aforesaid. 

Passed at Dover, Feb. 7, 1833. 

CHAPTER CCLXXVI. 

A SUPPLEMENT to the act entitled "An act to prohibit the emi- 
Dig. 410. gration if free negroes or mulattoes into this State, and for other 

purposes." 

SEG. 1. Be it enacted by the Senate and House of Representatives 
Free negroes of the State of Delaware in General Assembly met, That where any 
and mulat- proceedings under the act to which this is a supplement, passed the 

How voting 
shall be con- 
ducted. 
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twenty-eighth day of January, one thousand eight hundred and toes from 

eleven, are or shall hereafter be had against any free negro or free otteonr States 

mulatto, it shall and may be lawful for such free negro or free mu- two depwaratr.ned 

latto to apply to the Superior Court in term time, or to the Chief May apply to 
Justice, Chancellor, or any Associate Judge in vacation, for a hear- the S. Court, 

ing of the case, which shall be granted; and the said Court, Chief the 
or 

,ozhtoanct 

Justice, Chancellor or Associate Judge, upon such hearing, may in any Sedge in 
their or his discretion, under all the circumstances of the case, au- vacation, for 

thorise fuch free negro or free mulatto to remain in the State, or 
tall he ecazfei case, and 

of 

may order him or her to depart from the State, within such rea- may be 'au- 
sonable time as shall be specified in such order; the original act to thorised to 
which this is a supplement, or any other law to the contrary not- remain or or- 

withstanding. And in case the said Court, Chief Justice, Chancel- 
pdaorret.d to do. 

lor or Associate Judge shall make such order, commanding such 
free negro or free mulatto to depart from the State, and such free Penalty for 
negro or free mulatto shall not depart pursuant to the terms of the refusal. 

4th vol. chap. said order, he or she shall be liable to the penalties and punishment 140, p. 400. 
in the said original act mentioned. 

Passed at Dover, Feb. 7, 1833. 

CHAPTER CCLXXVII. 

AN ACT repealing part of the act entitled "An act to carry into 8th vol. chap. eject the amended constitution, and for other purposes." 106, p. 91. 

SEC. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That the seventh 
section of the act entitled "An act to carry into effect the amended Repeal of the 
constitution, and for other purposes," be and the same is hereby 7th section. 
repealed, made null and void. 

SEC. 2. And be it further enacted, That the Chancellor shall not Chancellor 
sit in any cause in which his parent, grandparent, child, grand- excluded 
child, brother or sister, nephew or niece, uncle or aunt, his brother- from sitting 

in any in-law or his son-in-law, shall be a party. where hcauseis 

parent, &c. 
Passed at Dover, Feb. 7, 1833. is a party. 

CHAPTER CCLXXVIII. 

AN ACT to incorporate the "Trustees of the Millard Circuit Par- 
sonage." 

Whereas, it is represented to this General Assembly, that the 
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Preamble, members of the Milford Episcopal Church, residing 'within the limits 
of Milford circuit, are desirous of building or purchasing and fur- 
nishing a dwelling-house with suitable appurtenances for the accom- 
°dation of the ministers of the gospel, who may from time to time, 
according to the order and regulation of said church, be appointed 
to the pastoral charge of the congregations comprised in said cir- 
cuit; and that the accomplishment of this object without legislative 
aid is impracticable: Therefore, 

SEG. 1. Be it enacted by the Senate and Rouse of Representatives 
of the State of Delaware in General Sssembly met, (tleo-thirds of 
each branch of the Legislature - concurring herein,) That Samuel 

Company in. Ratcliff; Benjamin Henderson, George S. Adkins, Trusten P. AP- 
corporated. Caulley, William N. Polk, Henry Cannon and Obadiah Baker and 

their successors be, and they are hereby created and declared to 
be, one community, corporation, and body politic in law and in 

N 
fact, by the name and style of "The Trustees of the Milford Circuit 

ame. Parsonage," and by the said name shall have perpetual succession. 
And the said trustees and their successors by the name aforesaid, 

May hold and shall be able and capable in law to purchase, receive and hold any 
dispose of lands, tenements, rents, goods and chattels, which shall be given, 
property. sold or conveyed to them; and to sell, dispose of, alien and demise 

the same, in such manner and form as they may deem most bone- 
licial, and best calculated to provide and furnish a comfortable re- 
sidence for such ministers or preachers of the gospel (with their 
families respectively) as may from time to time, according to the 
order and regulations of the Methodist Episcopal Church in the 
United States of America, be appointed to the pastoral charge of 
the societies or congregations under the care of said church, with- 
in the bounds of Milford circuit aforesaid. Provided nevertheless, 
and it is hereby expressly enacted and declared, that the aggregate 
value of all the lands, tenements, rents, goods and chattels which 
may be held by the said corporation at any one time, shall not CX.- 

Lim Ration. ceed the sum of five thousand dollars. 

SEC. 2. And be it further enacted by the authority aforesaid, 
Vacancies in That whenever any vacancy shall happen in the said board of trus- 
the board of tees, either by death, resignation, refusal to serve, removal from 
tvwte.°°, how within the limits of such circuit, or in any other manner, the mem- 
bliPithud. hers ofl t ie quarterly conference of said circuit, at any of the meet- 

ings of said conference may, and they are hereby authorised and 
empowered by a resolution of said conference, passed by a majo- 
rity of the members present, to appoint a person or persons to fill such 
vacancy, and if any of the said trustees hereby appointed, or hereaf- 
ter to be appointed under this act, shall at any time after such appoint- 
ment secede from, or cease to be a member of the said Methodist 
Episcopal Church, such secession or other determination of mem- 
bership shall be deemed and taken to be a resignation of his or their 
said trusteeship, and the vacancy thus occasioned shall be filled as 
hereinbefore is provided for filling other vacancies which may hap- 
pen in said board of trustees. 
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Sec. a And be it further enacted by the authority aforesaid, That 
the said trustees shall have power to take and receive subscriptions 
for the furtherance of the object contemplated by the first section 

tTlicitveeadeasttatu: 

of this act, and in case any person shall fail to comply with his or scriptions. 
her subscription, to enforce payment thereof: the said corporation And compel 
shall not possess or exercise any banking powers, nor lend money payment. 

on interest, or discount under any pretence whatever. - 

Sm. 4. And be it further enacted by the authority aforesaid, That 
the said corporation shall 'have power and authority to hold such Corporate 
meetings and appoint such officers from their own body, and do Powers. 
such other acts and things as shall be necessary to carry into effect 
the provisions of this act, according to the true intent and meaning 
thereof; may by the name aforesaid sue and be sued, implead and 
be impleaded, answer and be answered, defend and be defended in 
courts of law and equity, or in any other place whatsoever; may 
have and use a common seal and change, break and alter the same, 
and establish another or others; and all acts certified under the 
seal of the said corporation, relating to the affairs thereof, shall have 
full faith and credit, in and before all and every the courts and 
jurisdiction within this State. 

SEC. 5. And be it further enacted by the authority aforesaid, That 
this act shall continue in force for and during the term of twenty Limitation of 
years from the passing thereof and no longer, any law, usage or their charter. 
custom to the contrary notwithstanding: Provided nevertheless, and 
it is hereby expressly understood, enacted and declared, that power 
to revoke or dissolve the said corporation by this act created, is vroocrtitioo re. 

hereby reserved to the Legislature of this State, whenever the said 
Legislature shall deem such revocation or dissolution necessary or 
expedient, any thing in this act contained to the contrary notwith- 
standing. 

Passed at Dover, Feb. 7, 1833. 

--.0)1404111K4A..., 

CITA PTER CCLXXIX. 

AN ACT requiring Sheriffs to give security. 

SEC. 1. Be it enacted by the Senate and House of Representa- 
ives of the State of Delaware in General Assembly met, That every 
sheriff now in commission, or hereafter to be commissioned within Shcrifro shall 
the several counties of this State, at the first term of tlie Superior tannPatilY en- 

Court to be held in the county for which he shall be elected sheriff, ccorgniliz= 
after the second Tuesday of November annually, and within the with sal- 
three first days of the term, shall enter into a recognizance to the ciFnt sum 
State of Delaware, jointly and severally in the same court, with et.. 
three or more good and substantial freeholders of the county, to be 
approved of by the said court, that is to say: the sheriff of the 



41 
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county of New Castle and his sureties, in the sum of sixteen thou- 
sand dollars, and the sheriff of the county of Kent and his sureties, 
in the sum of fourteen thousand dollars, and the sheriff of the county 
of Sussex and his sureties, in the sum of twelve thousand dollars, 

Condition or upon condition, That if he, the said sheriff, shall and do well and 
the recogni. truly serve and execute all writs and process to him directed, without 
zance. delay, and shall from time to time, upon request to him made for' that 

purpose, well and truly .pay, or cause to be paid to the several suitors 
and parties interested therein, their lawful agents, factors or assigns, 
and to the several officers all and every sum and 'sums of money to 
them respectively belonging, which shall come to his hands, or which 
it shall be his duty to collect and reteive, and receive, collect and 
pay over all public taxes whatsoever, committed to him for collec- 
tion; and shall and do, from time to time, and at all times during 
his continuance in office of sheri ff, well and faitk fully execute the 
said office, and perform in every thing the duty in him reposed, then 
the said recognizance to be void, otherwise to be and remain in 
full force and virtue. 

SEC. 2. And be it enacted, That every sheriff hereafter to be 
Sheriffs of elected in the counties of Kent and Sussex respectively, and every 
Kent and sheriff who shall be appointed by the Governor, to fill a vacancy in 
Sussex, and the office of sheriff in either of the counties of this State, shall, to- 
suc!ilay bpe 

per Bons 
t 

°sons gether with three or more good and substantial freeholders in the 
appointed by county in which he shall be so elected or appointed, within thirty 
the Governor days after such election or appointment, acknowledge a joint and 
to fill a va- 
cancy, to on. several recognizance to the State of Delaware, before the Chancel- 
ter into re- lor or some judge of the State, residing in the county for which he 
cognizance. shall be so elected or appointed, in the sum of twelve thousand dol- 
How taken. lars, upon the condition expressed and set forth in the first section 

of this act. The recognizance of the sheriffs shall be entered of 
record in the Superior Court for their respective counties, and the 
approval of the sureties of such sheriffs and of the recognizances 

Where neer- respectively, shall appear in the record thereof; the entry of said 
ded. recognizances in the said Superior Court shall be made at the time 

the same area pproved by the said Chancellor or judge. In case of 
an appointment by the Governor to fill a vacancy in the office of 
sheriff, it shall be the duty of the person so appointed, within thirty 
days after his appointment, to deposit in the office of the Secretary 

And certified. of State, a certificate by the Chancellor or judge, as the ease may be, 
that such person has entered into recognizance as required by this 
act. 

SEC. 3. And be it enacted, That if any sheriff shall neglect or 
Forfeiture of refuse to give the security required by the first section of this act, 
office by at the time and in the manner by that section required, every such 
sheriffs no. sheriff so neglecting or refusing, shall ipso facto forfeit his said of- 
gloating to 
comply with fice of sheriff; and it shall be the duty of the judges of the said 
1st. sec. court, forthwith after the expiration of the time allowed for giving 

such security, to certify such neglect or refusal to the Governor 
for the time being: and the Governor, upon the receipt of such cer- 
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tificatO, shall commission some other sufficient person, being an 
inhabitant of the county where such forfeiture shall happen, to sup- 
ply the place of such person as shall so neglect or refuse as afore- 
said, and the person so appointed shall act and continue in the office 
of sheriff, on entering into recognizance with sureties as required 
by the second section of this act, until the next general election, 
and until the said office shall be duly filled after such election. 

SEc. 4. And be it enacted, That if any sheriff hereafter to be 
elected in the counfries of Kent and Sussex respectively, shall neg- Forfeiture of 
led t or refuse to give the security required by the second section lee by 
of this act, within the time and in the manner by that section relc'ecnrtifrasn'af 
quired, every such sheriff so neglecting or refusing, shall ipso facto Sussex, ne- 
forfeit his said office of sheriffi and it shall be the duty of the said glecting to 

Chancellor or judge, before whom the said security ought to have eemPlY with 
been given, forthwith after the expiration of the time allowed by 2d section. 

the said second section for giving such security, to certify such 
neglect or refusal to the Governor Ibr the time being, who shall fill 
the vacancy thus occasioned, in the manner prescribed by the third 
section of this act; and the person appointed to fill such vacancy 
shall give security, and continue in office agreeably to the provi- 
sions of said section. 

SEc. 5. And be it enacted, That if any person, appointed by the 
Governor to fill a vacancy in the office of sheriffi shall neglect or Forfeiture of 
refuse to give the security required by the second section of this office by per. 
act, within the time and in the manner by that section required; or a" appointed 
shall refuse or neglect for the space of thirty days after his appoint- 
ment, to deposit° in the office of the Secretary of State, a certifi- what Case, 
cat° by the Chancellor or judge, as the case may be. that the said 
sheriff !lath_ given security within the time and in the manner re- 
quired by said section, every such sheriff so neglecting or refusing 
shall, ipso facto Ibrfeit his said office of sherill; and the Governor 
shall thereupon fill the vacancy thus occasioned, in the manner 
prescribed by the third section of this act; and the person appointed 
to fill such vacancy shall give security and continue in office agree- 
ably to the provisions of said section. 

SEc. 9. And be it enacted, That it shall he the duty of the Chan- 
cellor or judge, to whom any person appointed sheriff as aforesaid el.)48r y. Offrcium. 

shall apply, to take the recognizance aforesaid, and thereUpon im- 
mediately to make out and deliver a certificate thereof to the said 
Sherif]: 

SEC. 7. .and be it enacted, That the act entitled "An act re- 
quiring sheriffs to give security" passed June 17, 1793, and the act !tereal.,. 
entitled "A supplement to the act entitled 'An act requiring sheriffs o." 

to give security,'" passed at Dover, January 18, 1821; and so big. 453. 
much of the fifteenth section of the act entitled "An act to carry 6th vol. chap. 

into effect the amended constitution and for other purposes," passed 32' 144.24. 

at Dover, January 17, 1832, as is hereby altered and supplied, be 8trvol.? 
and the same are hereby repealed, except as regards any recogni- 106, p. 95, 

42 
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15th see. zances heretofore entered into, or any duty which has attached, or 
R cognizan- any forfeiture that has accrued under or by virtue of such aCts.or 
ces entered 
into shall re. section, or either of them;_ and inxelation to any such recognizance, 
main in force. duty or forfeiture, the said acts and section and every part thereof 

shall continue and be in force.. 

Passed at Dover, Feb. 7, 1833. 

....)44104100°- 

CHAPTER CCLXXX. 

6th vol. chap. 
A FURTHER SUPPLEMENT to the act entitled "An act to in- 

321, p. 587. corporate the Delaware Fire Insurance Conipany." 

SEC. I. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly mei, That the presi- 

Delaware fire dent and directors of the Delaware Fire Insurance Company shall 
insurance co. have full power and authority, on behalf of the said corporation, to 
may make 
insurances on make insurances on lives by sea and on shore, and to contract for; 
lives, &c. grant and sell, annuities and reversionary payments, and generally 

to make all kinds of contracts in which the casualties of life are 
principally involved; and to make, execute, and perfect such and, 
so many contracts, bargains, agreements, policies, and other instru- 
ments as the nature of the case shall or may require. 

Sue. 2. And be it .forther enacted, That as a condition- of the 
Per contum passing of this act, the president, directors and company of the 
to the State. Delaware Fire Insurance Company, shall semi-annually pay to the 

treasurer of the State, for the use of the State, at the rate of one 
quarter of one per centutn per annum on the stock actually; paid 
in, for and during the continuance of the charter, to which this is a 

This act not further supplement: Provided always, that this act shall not take 
to take effect effect until its acceptance is signified to the Secretary of State, by 
until accept. a formal certificate thereof under the seal of the said corporation. 
ad. 

Passed at Dover, Feb. 7, 1833. 

CHAPTER CCI.XXXI. 

AN ACT to authorise Abel Jeans to construct a rail-road across a 
public road. 

Whereas, it appears to this General Assembly, that Abel Jeans, of 
Mill Creek hundred, in New Castle county, is constructing a rail- 
road. upon his own land, for the purpose of more conveniently 
working his lime quarries, and that in the construction of said 
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rail-road it will be necessary or convenient to cress a public road 
near the present dwelling of the said Abel Jeans: And whereas, 
by petition to this General Assembly, the said. Abel Jeans has 
prayed that alaw be passed, authorieing him to construct his 
said rail-road ',across the said public road;. and it is but reasona- 
ble to grant the prayer of the said petitioner. - 

Sec. 1. Be it therefore enacted by the Senate and Rouse of Repre- 
sentatives of' the State of Delaware in General Assembly met, That Abel Jeans 
in the construction of any rail-road or rail-roads by the said Abel authorised to 

Jeans, for the purpose of more conveniently working his lime guar- pc ruo:11,78Yad 

ries, or for the improvement of his lands, if he shall find it neces- in the con: intersect.any public road, or other road or way, then and-In such 
sary or convenient that such rail-road or rail-roads should cross or 

r satrituertoiaodnofr,a 

case it shall and may be (awful to and for the said Abel Jeans, to PZeLuiqugarrilees; 

construct such rail-road or rail-roads across any public road, or &c. 
other road or way, but in such manner as not to obstruct the tra- Travelling, 

veiling or transportation of property along the same. ' obstructed. 

See. 2. And be it .fu? Met enacted, That this act shall be deemed This a public 
and taken to be a public act, and shall be published as such. act. 

Passed at Dover, Feb 7, 1833. 
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RESOLUTIONS. 
000 

CHAPTER CCLXXXII. 

Resolved by the House of Representatives if the State of Delaware, 
C. P. Come- 
gys State by and with the concurrence of the Senate, That Cornelius P. Come- 
Treasurer. gys be and he is hereby appointed State Treasurer. 

Adopted at Dover, Jan. 7,1833. 

CHAPTER CCLXXXIII. 

Resolved by the Senate and Haase of Representatives of the State 
Resolution, of Delaware in General .dssembly met, That the constitution of the 
that the con- United States is not a treaty or compact between sovereign States, 
stit u lion of but a form of government emanating from, and established by the 
the U. S. is 
not a treaty authority of the people Of the United States of America. 
or compact, 

Resolved, That the government of the United States, although 
The people one of limited powers, is supreme within its sphere, and that the 
owe to the people of the United States owe to it an allegiance which cannot 
government 
of the U. S. be withdrawn, either by individuals or masses of individuals, with- 
allegiance, out its consent. 

Sup. Court of Resolved, That the Supreme Court of the United States is the 
the U. S. the only and proper tribunal for the settlement, in the last resort of con- 
triunal, &e. troversies in relation to the constitution and the laws of Congress. 

Elective fran. Resolved, That if in the regular action of the government, 
chits° the cur- chief of any kind be produced, the proper remedy is to be found in 
=five, &c. the elective franchise, and the responsibility of its officers. 

Resolved, That in eases of gross and intolerable oppression, which 
Intolerable in a government like that of the United States, can be little else 
oppression than a hypothesis, the natural right of self-defence remains; but snny be ream 
ted, which must, in the nature of things, be an appeal to arms, and sub- . ject to all the consequences of resistance to the constituted authori- 
Such acts are ties. In such a case, the measure is revolutionary, and the result 
revolutiona. remains in the hands of the Almighty. ry. 

Resolved, That the Convention of South Carolina, can have no 
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other or greater right to annul or resist the laws of Congress than Convention of 
any assemblage of an equal number of individuals in any part of S. C. has 

nogoreaantneruiraight 

the. United States; nor can any assemblage however large, have 
any other or greater right for such a purpose, than belongs to each law of Con. 
individual citizen, considered as a constitutional measure. gress, &c. 

Resolved, That it is a subject of regret, that such a delusion 
should exist among any portion of the citizens of that State, towards Resistance to 

whom the people of this State entertain the kindest feelings, with the gtoovt?tit 

whom they stood side by side in the war of the Revolution, and Irle;. depro. 
in whose defence their blood was freely spilt. But if the measure cated, with a 
which has been adopted is intended as the precursor of resistance determine. 

to the government, the people of Delaware will not falter in theirtt ioo no utro ilduheere 

allegiance, but will be found now, as then,,true to their country glance. 
and its government. 

Resolved, That we cordially respond to the sentiments on this . 

subject, contained in the able proclamation of the President of the The presi- 

United States, and shall be at all times prepared to support the mdcarittisogrocla- 

discharge of its constitutional duties. 
aP- government in the exercise of its constitutional rights, and in the proved. 

Resolved, That the Governor be requested to transmit a copy of 
these resolutions and the accompanying report of the committee, to Copies to bo 
the President of the United States, to each of our Senators and our sent, 6" 
Representative in Congress, and to the Governors of the respective 
States and Territories of the United States of America. 

Alopted at Dover, Jan. 10, 1833. 

CHAPTER CCLXXXIV. 

Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That the following persons 
be, and they are hereby appointed directors of the Farmers' Bank Ter e; orris of 

of the State of Delaware, on the part of the State, agreeably to an tBank aappnceLs. 

act of the General Assembly in such case made and provided. ted. 

For the principal bank at Dover, John M. Clayton, Jonathan 
Dover. Jenkins and William K. Lockwood. 

For the branch at Wilmington, Charles I. du Pont, John J. Mil- 
ligan and Joseph C. Gilpin. Wilmington. 

For the branch at New Castle, Thomas Stockton, George B. Now Castle. 
Rodney and George Platt. 

For the branch at Georgetown, David Hazzard, Henry Little 
Georgetown. and George Hickman. 

Adopted at Dover, Jan. 23, 1833. 
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ti 

( Resolved by the Senate and House of Representatives of the State 
of Delaware in General .assembly met, That the prothonotary of 

Prottey. or Sussex county in this State, be and he is hereby authorised and 
Sussex coon- directed to sell at public vendue, after giving at least four weeks 
ttoy ianuatkheorpusebd- 

notice in the newspaper printed at Georgetown, in said county, and 
lie sale of the by one or more printed advertisements, set up in some public place 
laws, &e. in each of the hundreds in said county, all the copies in his posses- 

sion of the first, second, third, fourth, fifth and sixth volumes of the 
bound laws of this State, and all the pamphlet acts of the different 
sessions of the Delaware Legislature, previous to the year of our 
Lord one thousand eight hundred and thirty, to the highest and 
best bidder or bidders therefor, for cash. 

Resolved .fitrther, That the said prothonotary shall pay over to 
To pay over the Secretary of State, after deducting therefrom-ten per cent., for 
money ens- his care and trouble, all the money arising from the sale of the 
lag from such volumes and pamphlet acts aforesaid, and upon its appearing to the sales to Sec. 
of State, after satisfaction of the Secretary of State, (and the return of -the said 
deducting 10 prothonotary, certified under his hand, and a certificate thereto 
per cent. &C. attached, under the hand of one or more respectable citizens of 
Return of 
proth'y and Georgetown in said county, shall be deemed and taken to be sufli- 
certificate of ment evidence to the said Secretary of State,) that the said volumes 
opo or more and pamphlet acts have been sold according to the provisions of 
citizens of 
Georgetown, this resolution, and the money paid him as aforesaid, he shall dis- 
to be suffici. charge the said prothonotary from all liability and charge, for and 
wit evidence, on account of such numbers of the said volumes and pamphlet acts 
&c. aforesaid, as shall be by him sold and disposed of as aforesaid: Pro- 
Sec. of 

m State 
to discharge ded however, that the said prothonotary shall not set up for sale, 
prothonotary. to be struck off at any one bid, more than one set of single num- 
Proviso. bers of said volumes, until the same shall be reduced to two numbers 

only, and then the lots may be of ten or more volumes; and the 
said pamphlet acts !nay be sold in lots of any convenient number. 

Adopted at Dover, Jan. 25, 1833. 

C A PTE CCLXX X VI. 

Whereas, certain resolutions passed in December last, by both 
Preamble, branches of the Legislature of South Carolina, declaring "that it 

is expedient that a convention of the States be called as early as 
practicable, to consider and determine such questions of disputed 
power as have arisen between the States of this confederacy and 
the General Government," have been transmitted by the Executive 
of that State to the Governor of this, and by him laid before the 
General assembly for an expression of its sentiments: Therefore, 

CHAPTER CCLXXXV. 
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Resolved by the Senate and House of Representatives of the State of 
Delaware in General Assembly met, That the constitution of the Resolution 

- ihtited States of America, which is a form of government establish- that the con 
sl;re tut. 

S. 
rjon of 

ed by the people of the United States of America, has expressly 
provided a tribunal in the Supreme Court of the United States, for provided a 
the settlement of all controversies-between the United States and the tribunal in 

the Supreme respective States, and of all controversies arising under that instru- Court, &c. 
rnent itself. 

Resolved, That the constitution of the United States of America 
does not recognize any such tribunal or political assemblage as a Constitution 
convention of the States; but has expressly provided for modes of does not re- 

;lotftnhi saes, e&x . 
amendment, if amendment be necessary, in the fifth article, as fol- 
lows:"That Congress, whenever two-thirds of both Housed shall pressly pro- 
deem it necessary, shall propose amendments to this constitution, vided for 

or on the application of the Legislatures of two-thirds of the seve- 
ami ne sd 

of 
e n t 

ral States, shall call a convention for proposing amendments, which m 
in either case shall be valid to all intents and purposes, as part of 
this constitution, when ratified by the Legislatures of three-fourths 
of the several States, or by conventions in three-fourths thereof, as 
the one or the other mode of ratification may be proposed by the Any 

othermode repug- 
ConoTess. Any other mode must therefore be repugnant to its pro- nant to the 
visions. constitution. 

Resolved, That such a convention to propose amendments, when 
called by Congress, must be in the nature of things, a convention of Convention 

cotlEg 
the people from whom the constitution derives its authority, and 

Npeii 
called 

by whom alone-it can be altered, and not a convention of the States. must be, &c. 

Resolved, That no such political assemblage as a convention of A 
convention the States could take place as a constitutional organ of government, of the &dea 

and that if assembled, it could have no such power as that set forth could not 
by the resolution of South Carolina, "to consider and determine such take place 

asa. constitu- questions of disputed power as have arisen between the States of ,i organ 
this confederacy and the General Government." of the govern- 

ment, &c. 
Resolved, That it is not expedient for Congress to call "a con- 

vention fbr proposing amendments" at this time. But that if any Not expedi- 
amendments be necessary, it comports with the views of the Gene- ent to call 'a 

zrnyperno tpioo rs ral Assembly of this State, that they should be proposed by the 
other mode provided by the constitution "by two-thirds of both amondmqs,' 
Houses of Congress." at this time, 

&c. 
Resolved, That the Governor be requested to transmit copies of 

these resolutions to the Governors of the several States, with a re- Governor to 
quest that they may be laid before the Legislatures of the respec- transmit co- 
tive States; and also to our Senators and to our Representative in Pies, &C. 
Congress, to be by them laid before Congress for consideration. 

Adopted at Dover, Jan. 25, 1833. 
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CHAPTER CCLXXXVII. 

Resolved by the Senate and House of Representatives of the State 
Resolution as of Delaware in General Assembly met; That the organization of the to the organi- - 

zation of the militia o f the United States, being a matter entrusted by the eon- 
militia of the StitUtiOn to the General Government, requires its attention and can 
U. S. be only efficiently and satisfactorily done by that government. 

Senators and Resolved, That our Senators in Congress be, and they are here- 
represents- by instructed, and our Representative requested to use their exer w - te in Con 
gross instruc- tions to procure the passage of a law providing for a more perfect 
Led &c. on and uniform organization of the militia of the several States of the 
this subject. 

Gov. to trans- Resolved, That His Excellency the Governor of this State, be 
111 crocpst. directed to transmit to each of our Senators, and to our Represen- 
tion to them, tative in Congress, a copy of the foregoing resolutions. Also a 
and the Go- copy to the Governors of the other States in the Union, with a view 
vcrnors of the A that the same may be submitted to their different Legislatures. other States. 

Adopted at Dover, Feb. 1, 1833. 

CHAPTER, CCLXXXVIII. 

Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That Joseph Smithers and 

cotto:oittoo Henry F. Rodney of the Senate, and John H. Harris, Ignatius T. 
appointed to Cooper and Christopher Brooks of the House of Representatives, Bottle with 
the S. Tree- be and they are hereby appointed a committee on the part of this 
surer and re- General Assembly, whose duty it shall be to meet at Dover, on the 
coke the An- first Tuesday of January, in the year of our Lord one thousand ditor's report, 
in Jan. 1834. eight hundred and thirty-lbur, for the purpose of settling the ac- 

counts of the State Treasurer, an of receiving the report of the 
Auditor of Accounts for the current year. 

To cause a 
statement of 
such settle- 
ment to be 
published, 
&c. 

Union. 

Resolved, That it shall be the duty of said committee, after their 
settlement with the State Treasurer as aforesaid, to cause a state- 
ment of such settlement under their hands or the hands of a majo- 
rity of them, to be published in two of the newspapers printed in 
this State, for the space of one month from the time of effecting 
the same. 

To audit the Resolved, That said committee have full power and authority to 
acc'ts. of the audit the accounts of the Clerk of the Senate and Clerk of the 
clerk of the House of Representatives, for superintending the printing of the Senate and of 
the H. of R. Journals of the two H Legislature of the Leaislature during the present 
for superin. session, and for making indexes thereto; and to make such allow- 
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ance for said services as they may think just and proper, which tending the 
prientmg of said allowance shall be paid by the State Treasurer, upon orders the s, drawn by the chairman of the committee in favor of said clerks. 
To make pro. 

Resolved, That said committee shall receive the same compen- per allow- 
sation as is by law allowed to-Inembers of the General Assembly; ance, 

to be paid by the State Treasurer, upon orders drawn by the chair-ottionin 
poefn tell; 

man of said committee, out of anymoney in the hands of said State committee. 
Treasurer not otherwise appropriated. 

Adopted at Dover, Feb. 2, 1833. 

CHAPTER ,CC1.XXXIX. 

Resolved by the Senate and 1-louse of Representatives of the State 
of Delaware in General Assembly met, That John M. Clayton, Jona- 
than Jenkins, William K. Lockwood, Charles E. du Pont, John J. Directors of 
Milligan, Joseph C. Gilpin, Thomas Stockton, George B. Rodney, Formers' 
George Platt, David Hazzard, George Hickman and Henry Little, Bank to serve 

who have been appointed directors of the Farmers' Bank of the fam2i3edarign'n. 

State of Delaware, by a resolution of this General Assembly, adopted 1833. 
on the twenty-third day of January, eighteen hundred and thirty- 
three, shall be capable of serving by virtue of said appointment, for 
two years from the date thereof, agreeably to the provisions of an 
act entitled "An additional supplement to the act entitled 'An act 
to establish a bank, and incorporate a company under the name of 
the Farmers' Bank of the State of Delaware,'" passed during the 
present session of the General Assembly. 

Mopted at Dover, Feb. 2, 1933. 

PTER CCXC. 

Resolved- by the Senate and House qf Representatives of the State 
of Delaware in General Assembly met, That in the opinion of this Itesehadi 
Legislature it would greatly promote the interest, comfort and pros_ respecting 

perity of the inhabitants of the peninsula, formed by the waters of thu union of 
the catern 

the Chesapeake and Delaware bays, if they were united under one shore of Met 
government. ryland with 

Delaware. 
Resolved, That it comports with the views and wishes of the peo- 

If united to pie of this State, that the people of the eastern shore of Maryland 
be denomina. and of this State, should be united under one government, and that ted the Stato 

the region of country inhabited by them respectively, should be de- of Delaware. 
nominated the State of Delaware. 

43 
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Resolved, That the Governor of this State be, and he hereby is 
Ifapproved of authorised and empowered, in case the above measure should meet 
by Maryland, the approbation of the Legislature of the State of Maryland, to ap- 
the Governor 
of this State Point three commissioners on the part of this State, to meet such 
to appoint as may be appointed on the part of the State of Maryland, to carry 
three com'rs., the measure into execution and settle the details thereof, subject to 
Sce. the final ratification of the Legislature of this State, and that of 

the Congress of the United States. 

Resolved, That the Governor of Ibis State he requested to trans- 
Foregoing re- 
solution to he Mit the torecrOinp* resolutions to the Governor of the State of Mary- 
transmitted land, to be raid by him before the Legislature of that State. 
to the Gover- 
nor of Mary- Adopted at Dover, Feb. 4, 1833. 
hold. 

-.)41041.444.- 

CHAPTEIt CCXCI. 

Resolution 
respecting 
payment of 
interest on 
expenditures 
for the com- 
mon defence 
during the 
last war. 

Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assenzbly met, That the act passed at the 
last session of Congress, making provision for the payment of claims 
for interest on expenditure made by the several States, for the com- 
mon defence during the late war, and which did not become a law 
from its not having received the signature of the Executive, was 
so just and proper-in its nature and so fully accords with the views 
of this Legislature, being particularly calculated to meet the claim 
of this State, that our Senators and Representative in Congress, be 
and they are hereby requested to exert themselves to procure the 
enactment of' a similar law, so soon hereafter as the same can be 
°fleeted. 

Resolved by the Senate and Muse of Representatives of the Stale 
of Delaware in General Assembly met, That the bill which lately 

it1Lit, passed the Senate of the United States, for making distribution of 
respecting the proceeds arising from the sales of the public lands for a limited 
tho dwrilu- period amongst the several States of the Union, to he applied by 
tion of pro- 
ceedH of tales them to the purposes of education, internal improvement and colo- 

;I of public niZaliOn, is so just and patriotic in all its provisions and bearings, 
foods. having for its object the promotion of the happiness and welfare Of 

the whole American people, that it meets the fullest approbation, 
and accomplishes the wishes of this General Assembly. 

11 

il Copies to be 
Resolved, That copies of -, e forefroing resolutions be signed by c, 

sent to soon. the speakers of' the I louses respeclive/y, and sent to each of our 
0 tors and re- Senators and our Represenfa:ive in Congress. 

presentative. 
Adopted at Dover, Feb. 5, 1833. 
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CHAPTER CCXCII. 

Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That the account rendered 
to this General Assembly by John H. Eccleston, Esquire, of his ex- Account of J. 
penses in procuring seals for the courts, under an act passed at the H. Eccleston 
last session of the General Assembly is correct, and that laid John approved: 

Eccleston be, and he is hereby discharged from all liability for 
any balance which may remain in his hands of the sum of two 
hundred and fifty dollars, which was appropriated to defraying the 
expenses aforesaid. 

Adopted at Dover, Feb. 7, 1833. 

CHAPTER CCXCIII. 

Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That in the opinion of this 
General Assembly, the protective system ought to be sustained, 

Resolutionapprovmg of because it encourages domestic industry, and is essential to thethe proteo. 
prosperity of the agricultural and Manufacturing States. live system. 

Resolved, That the abandonment of this system at the present 
time, would be a surrender of the rights and interests of a large 
majority of the people to the menaces of a few, and destroy confi- 
dence in the ability of the general government to sustain the laws 
and constitution of the United States. 

Resolved, That the tariff bill reported at the present session of 
Congress to the House of Representatives, by the chairman of the 
Committee of Ways and Means, will have an injurious effect upon 
the industry of this State, and of the other agricultural and manu- 
facturing States, and that our Senators and Representative in Con- 
gress be, and they are hereby requested to use their exertions to 
prevent the passing of the said bill. 

Resolved, That copies of these resolutions be transmitted by the 
Governor to our Senators and to our Representative in Congress. 

Adopted at Dover, Feb. 7, 1833. 

CHAPTER CCXCIV. 

Resolved by the Senate and House of Representatives of the State 
If Delaware in General Assembly met, That in case payment of the 
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;Raw Trea- sum of ten thousand dollars, due from the State of Delaware to the 
6 Ina to make executors of Ezekiel Needham, deceased, shall be demanded of the 
payment to 
E. Need State Treasurer, the said State Treasurer be, and he is hereby 
ham's ex'rs. authorised and directed to make such payment out of any money 
01810,000; or in his hands, not otherwise appropriated; and if there should not be 
to borrow for . 
that purpose. suflicient funds in the treasury to pay said sum, then and in that 

i case, t shall be the duty of the said treasurer, and he is hereby 
authorised and empowered to borrow the same from the trustee of 
the fund for establishing schools in this State, to be repaid as soon 
as the said treasurer may have in hand money belonging to the 
State, sufficient for that purpose. 

.1dopted at Dover, Feb. 8, 1833. 

-...->oialmo< 

CHAPTER CCXCV. 

Resolved by the Senate and House of Representatives of the State 
of Delaware in General ilssembly met, That William R. Morris be, 

W. R. Morris and he is hereby appointed to take charge of all the books, papers 
appointed to and furniture, belowrinn. to the State, in the Senate chamber and take charge 0 9 
of the books, the hall of the House of Representatives, and shall cause the books 
e!z.c. in the and papers of each House to be put into their cases according to 
Senate chain- their catalogues respectively and locked up, and shall cause the her and hall ' . n 
of the House f.urniture of both Houses to be safely deposited in one or the other 
of Represen. of the said rooms and locked up, and from time to time shall ex- 
Wives. amine and attend to the same, that they may be preserved from 

injury. 
Adopted at Dover, Feb. 8, 1833. 

SECRETARY'S OFFICE, 
DOVER, D.EL. April 12, 1833. 

In obedience to the directions elan act of the General Assembly of the 
State of Delaware, entitled "An act to enjoin certain duties to be perform- 
ed by the Secretary of State and for other purposes," I have collated with 
and corrected by the original rolls, and caused to be published, this edi- 
tion of the laws of the said State, passed during the last session of the 
General Assembly, which commenced on Tuesday the first of January, 
and closed on Friday, the eighth day of February, in the year of our 
Lord one thousand eight hundred and thirty-three. 

JAMES ROGERS, 
Secretary of thc Ntalc of Delaware. 
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CHAPTER CCXCVI. 

A SUPPLEMENT to the act entitled "An act to amend the act 
Dig. 54. entitled An act concerning the Auditor of Accounts." 

Be it enacted by the Senate and House of Representatives of the 
State of Delaware in General Assenzbly met, That hereafter, the 
Auditor of Accounts shall hold his office for the term of two years Term of of- 
from the second Tuesday of January, in the year in which he shall fie() reduced 
be appointed; and that the "Act concerning the Auditor of Ac- to two YearB 
counts," be and the same is hereby amended by striking out the Amended by 
word "three" between the words "of" and "years," in the fourth striking out, 
line of the first section of said act, and inserting the word "two." 
The act before mentioned shall be read and construed according " 7 a re:. and con. 
to the amendment herein prescribed; and in any Oition of the laws strucd. 
of this State hereafter to be published, the act aforesaid shall be And printed. 
printed as amended by this act. 

Passed at Dover, Jan. 15, 1835. 

CHAPTER CCXCVII. (Private Act.) 

AN ACT vesting in, and granting and conveying to James Kim- 
mey, all the right, title, interest and demand of the State of Dela- 
ware, in and to certain lands and real estate and personal pro- 
perty of which a certain Joseph Kimmey, now deceased, died pos- 
sessed of or entitled to, therein mentioned. 

Passed at Dover, Jan. 16, 1835, 
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CHAPTER CCXCVIII. (Private Act.) 

AN ACT for the relief of Charlotte Harker, wife of Jeremiah 
Harker. 

Passed at Dover, Jan. 16, 1835. 

-"044111§e(k.....- 

CHAPTER CCXCIX. 

AN ACT to amend the act entitled "A supplement to the act enti- 
tled An act to alter and re-establish the charter of the borough of 
Wilmington." 

SEC. 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That the act 

Del. L. vol. 8, entitled "A supplement to the act entitled An act to alter and re- 
ctify. 108, p. establish the charter of the borough of Wilmington," be and the 
97. 
Amended by same is hereby altered, amended and supplied, by striking out the 
striking out words "first Tuesday of October," in the eleventh line of the fourth 
andinserting. section thereof, and inserting in the place thereof the words "second 

Tuesday of October." 

SEC. 2. And be it further enacted by the authority aforesaid, That 
Term of pre- all such officers as have been chosen at the election held on the first 
scut officers Tuesday of October last, for the term of one year from the said 
extended. 

first Tuesday of October, shall continue in office until the second 
Tuesday of October in the present year, or until an election can be 
legally held under the provisions of this act; and that the period at 
which shall expire the term of office of those officers hereafter to 
be elected for one year, shall he dated from the second Tuesday 
of October, in each and every year hereafter. 

Passed at Dover, Jan. 10, 1835. 

CHAPTER CCC. (Private Act.) 

AN ACT authorising Thomas T. Moore of Sussex county, as guar- 
dian of John Solomon Turpin Moore, Julia Ann Moore, Thomas 
Asbury Moore, George Horsey Moore and Margaret Emily Moore, 
minors, under the age of twentyane years, to purchase for them 
certain lands, situate in Little Creek hundred, in the county 
aforesaid. 

Passed at Dover, Jan. 10, 1835. 
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CHAPTER CCCI. (Private Act.) 

A SUPPLEMENT to the act entitled "An act to authorise -the 
owners and possessors of the marsh and low grounds, commonly 
called and known by the name of the Culimeades Marsh, situate 
in the forest of Murderkill and Dover hundreds, in Kent county, 
to cut a ditch or drain through the same. 

Passed at Dover, Jan. 20, 1835. 

.....0.))61610(44. 

CITA PTER CCCII. 

A SUPPLEMENT to the act entitled "An act concerning the dis. Dig. 480. 
charging of road taxes in Sussex county, by work or materials." 

SRC. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That from and 

Overseer 
erroseaedr em 

z7. 

of 
- 

after the passing of this act, that whenever and as often as any 
t road or common highway, or any bridge or causeway, shall from powered (tm. 

any cause become obstructed or require repairs, it shall and may der direction 
be lawful for the overseer of the road, under the direction of the of L. Court 
Levy Court Commissioners, where such repairs are necessary' at cwomf tco mn'1r5s.a)i 

be- 
o 

any time before the first day of July next, ensuing the passing.ofSept'r. and 
this act, and between the fifteenth day of September and the first 1st day ofJu- 

3, day of July in every succeeding year, to summon in writing, as 1 to summon 

many of the taxables of the hundred (in which the, said road is Ina. ItIntgo ha- 
situate, and who are most contiguous and convenient to the Place bor or furnish 
where the repairs may be required,) as he shall deem necessary to materials, 

make such repairs, to go upon and work or labor, or to furnish mate- 6"' 
rials necessary for the repairing of any such road, bridge or cause- 
way, whether such taxables have been assigned by the Levy Court ! 

and Court of Appeal, to perform work and labor thereon, or furnish 
! materials therefor or not. And it shall be the duty of every such Overseers re q- 

cfiddc tao 

o give 
esf tne 

or 

overseer, and he is hereby required to give to each and every such 
lccu person or persons, who under him, or by his order or direction, 
vorirtre 

shall perform any work or labor, or furnish any materials for the materials fur- 
purposes aforesaid, a certificate specifying the number of days work nished 
performed, or the materials furnished, and the sum allowed there- lI tuelucliill=.11 
for to each; which said certificate shall be received and allowed ficatrcessh. 

and 
a.0 

by the collector in payment and discharge of the road tax of a sub- be 

sequent year, of every person to whom such certificate is given, any allowed in 

law, usage or custom, to the contrary in anywise notwithstanding. roLO.Cinan:. 

SEC. 2. And be it further enacted by the authority aforesaid, That 
itaddbtyaxl5ntoht 

any road tax, or any balance of any road tax, which on the fifteenth 
day of September, in each and every year, shall not have beenditso 

o- SrePmL 

in work 
materials, charged by worlt and labor, or materials furnished according 



344 LAWS OF THE 

shall be paid certificates duly granted, shall be payable in money and levied and 
in money, collected by the collector. 
&c. 

SEC. 3. And be it further enacted, That'so much of the act en- 
titled "An act concerning the discharging of road taxes in the 
county of Sussex, by work or materials," as is hereby altered or 

Third section supplied, and also the third section of said act, be and the same is 
repealed, &C. hereby repealed. 

Passed at Dover, Jan. 20, 1835,... 

-...»800(4""" 

CHAPTER CCCHI. 

AN ACT to incorporate the Wilmington Theatre Company. 

Sic. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, (two-thirds of 
each House concurring therein,) That William W. Baker, William 

ComPiinY in. Chandler, Henry Whitely, and other subscribers to the stock of the 
corporated. Wilmington Theatre Company and their successors, shall be and 

are hereby created and made a corporation and body politic, by 
the name or style of "The Wilmington Theatre Company," and Name. 
by that name shall have succession, fOr and during the period of 

coat:mance. twenty years from the time of passing this act, and be capable by 
law to hold property, sue and be sued, plead and be impleaded, 

Powers. answer and defend, be answered and defended, in courts of law and 
equity, or in any other place whatever, to receive and make all 
deeds, transfers, contracts, covenants, conveyances and grants 
whatsoever, and make and have a common seal, and the same to 
change and renew at pleasure, and generally to do every other mat- 
ter or thing necessary to carry into abet the provisions of this act: 

Restrictions Provided always, that the said company shall not hold, at any time, 
as to real es- any other real estate than the lot of ground on which the theatre 
tate. and buildings connected therewith shall be erected, with the cur- 

tilage belonging to the same: And provided further, that the per- 
Permed pro- sonal property of the said company shall not at any time exceed perty limited 
to $5000. the sum of five thousand dollars. 

SEC. 2. And be it .further enacted, That the said corporation shall 
Time for annually, on the first Monday of April, or within ten days there- 
election, after, at the city of Wilmington, or at such other time as by the 

by-laws hereafter to be made may be appointed, elect from the 
-Managers. members of the said corporation, nine managers, to serve for the 

term of twelve months, or until others shall be chosen; who, during 
Power of ma- their term of service, shall have the sole management and direction 
nagero. of the concerns of said corporation, elect a president from their 

own body, be authorised to make from time to time, as they may 
deem expedient, such by-laws or other rules ler the regulation and 
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government of themselves, and the members of said corporation, 
and the same to change, add to or amend, as may appear neces- 
sary or proper: Provided always, that such by-laws be not contrary Restrictions. 
to the constitution, and laws of the United States, or of the State of 
Delaware: And provided also, that the said corporation shall not B k. 
be authorised to make bills or notes of the nature' or description of 
bank notes:notes: And provided also, that the business and objects of the bited. 
said corporation shall be, and the same hereby are limited, and re- 
stricted to the usual and ordinary business and objects of theatre Business. 
companies or corporations. 

SEC. 3. And be it .further enacted, That the power to revoke The act may 
this act at any time hereafter, is hereby reserved to the Legtsla- be rePealcd. 
ture. 

Passed at Dover, Jan. 21, 1835. 

CHAPTER CCCIV. 

AN ACT to authorise Peter F. Causey and Charles Polk to erect a 
gate across a public road. 

SEC. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That it shall and 
may be lawful for Peter F. Causey and Charles Polk, or either of 
them, to erect and place a gate across the public road in Mispillion Gate may be 
neck, in Kent county, leading from Cannon's corner to Long Point, erected * 

on the Delaware bay, at or near the place where the line dividing across a cer. 
the lands of the said Peter F. Causey and Charles Polk, cross the traapublio 

said road. 

SEC. 2. And be it further enacted, That if any person or persons 
shall destroy or injure the said gate, or pass through and leave the Forfeiture for 
same open, he, she or they so oflending, shall for every such offence, destroying, 
forfeit and pay a sum of money not exceeding ten dollars, which it:leggit or 

may be sued for and recovered as debts of like amount are reco- ;am 
verable by the laws of the State, by any person or persons who Penalty. 
shall sue for the same: Provided nevertheless, that it shall be the How recover, 
duty of the said Peter F, Causey and Charles Polk, and of each ed. 
of them, their and each of their heirs, devisees, and assignees of the 
said lands of the said Peter F. Causey and Charles Polk, to keep 
the said gate in good and sufficient repair, and in such manner as Must be kept 
shall be most convenient for the citizens or persons passing and re- in good ro- 
passing through the same, to open and shut the same. pair. 

Passed at Dover, Jan. 21, 1835, 

44 
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CHAPTER CCCV. 

Del. L. vol. 8, AN ADDITIONAL SUPPLEMENT to an act entitled "Anact 
chap. 265, p. to extend the time for recording of deeds." 
273. 

Be it enacted by the Senate and House of Representatives qf the 
State of Delaware in General Assembly met, That all deeds or let- 

Time for re. tors of attorney concerning lands, tenements or hereditaments seal- 
cording ex. cd and delivered before the first day of September, one thousand tended to Sep. , 

1, 1835. eight hundred and thirty-four, first being acknowledged or proved, 
and the acknowledgment or proof certified according to the laws 
of this State, in force at the time when such acknowledgment or 
proof was made, may with the certificate of the acknowledgment 
or proof, and all indorsements and annexations, be recorded in the 
office for recording of deeds in the county wherein such lands, tene- 
ments or hereditaments, or any part thereof are situated, if lodged 
in such office on or before the first day of September, in the year 
of our Lord one thousand eight hundred and thirty-five, and the said 
record or copy thereof shall be sufficient evidence; and from and 
after the first day of September, in the year last aforesaid, no deed 
or letter of attorney, sealed and delivered before the said first day 
of September, in the year of our Lord one thousand eight hundred 
and thirty-four shall be recorded. 

SEC. 2. And be itArther enacted, That it shall be the duty of the Se- 
Duty of Sec. cretary of State, and he is hereby required to publish for the space of 
°I. State t° two months, from the first day of March next, a copy of this act, publish, Ste. 

in two or more newspapers printed within this State. 

Passed at Dover, Jan. 21, 1835. 

CHAPTER CCCVI. 

AN ACT to incorporate the members of the Water Witch Fire 
Company of the city of Wilmington. 

Sue. 1. MI it enacted by the Senate and [louse of Representatives 
of the State of Delaware in General Assembly met, That Joseph C. 

Company. Grubb, William M. Cooper, Samuel Denny, Lewis H. Whitsal, 
James D. Lowe, Daniel W. Martin, Edward Coxe, James McLary, 
Theodore Schrader, Gregg Chandler, Robert Porter, jr., and such 
other persons as shall hereafter be admitted or become members of 
the Water Witch Fire Company, of the city of Wilmington, ac- 
cording to the laws and constitution of the said company, shall be 

Ineorpora- by virtue of these presents one body politic and corporate in deed, 
tNioan.e, cont'. fact, name and in law, to Lave continuance by the name of "The 
nuance. Water Witch Fire Company, of the city of Wilmington." 
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SEC. 2. And be it enacted, That the said corporation by the name 
aforesaid, shall be capable to sue and be sued, plead and be im- Powers. 
pleaded, answer and defend, be answered and defended, in the 
courts of law or equity, or in any other place whatsoever, and to 
purchase, take and hold real estate and personal property, and to 
dispose of the same, and to receive and -make all (Leeds, transfers, 
contracts, covenants, conveyances and grants whatsoever. Pro- 
vided nevertheless, that the said corporation shall not take, have, Restriction of 
hold or possess, at any time, any other real estate or property, real estate. 
house or houses, than what shall and may be necessary for the pur- 
poses of the protection, sheltering, housing and taking care of the 
engines,- hose and other implements and-property of said company 
connected with the business and objects of the said company: And Person al pro- 
provided, that the personal property of said corporation shall not perty limited 
at any time exceed the sum of fifteen hundred dollars: And provided to $1,500. 

.further, that the business and objects of the said corporation shall ittnroicssti'anilf 
be, and the same hereby are limited and restricted to the usual and objects. 
ordinary business and objects of such fire companies. 

SEC. 3. And be it enacted, That it shall and may be lawful to 
and for the said Water Witch Fire Company of Wilmington and Common 
their successors, to have and use a common seal, with such de- seal. 
vice or devices as they think proper, for sealing all and singular 
deeds, grants, conveyances, contracts, bonds, articles of agreements, 
assignments, powers, and all and singular other affairs touching or 
concerning the said corporation. 

SEC. 4. And be it enacted, That it shall and may be lawful for 
the said company and their successors to assemble and meet to- Meetings. 
gether as often as occasion may require, at such convenient place or 
places as they may from time to time appoint, due notice being 
given of the same; arid shall have full power and authority from Power of co. 
time to time to make, constitute and establish such laws, statutes, to establish 
orders, by-laws or constitutions as shall appear to them, or the ma- lawsi 64e. 
jor part of them, to be good and useful, honest and necessary, ac- 
cording to the best of their judgment and discretion, if necessary 
for the government, regulation and direction of the company and 
every member thereof, and for the appointing or regulating the 
electing or nominating of such or so many as they shall think fit, New mom: 
and for limiting and appointing their trust and authority, and ad- bers. 

mitting of new members, and to do all things concerning the go- 
vernment, estate, goods, lands and revenues, as also all the business 
and affairs of said company; all of which laws, statutes, orders, by- 
laws or constitutions so to be made as aforesaid shall be binding on 
every member, and be from time to time, inviolably observed ac- 
cording to the tenor and effect of them. 

Sec. 5. And be it further enacted, That the right and power at 
any time hereafter to change, alter, annul or revoke this act, and Power of re. 

oesceartvtaodn. 

&c. , all and every the provisions of the same, be and the same are here- vocation, 

by reserved to the Legislature. 
Passed at Dover, Jan. 22, 1835. 
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Incorpora- 
tion. 

Name. 

Business of 
company. 

Powers. 

CHAPTER CCCVII. (Private Act.) 

AN ACT for the relief of the widow and children of John Cum. 
nuns, deceased. 

Passed at Dover, Jan. 22, 1835. 

-Qswite114444' 

CHAPTER CCCVIII. 

AN ACT to incorporate the Wilmington Whaling Company. 

SEC. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That those who 
are at the time of the passing of -this act, or who hereafter shall be 
or become holders of stock or shares in the said Wilmington Whal- 
ing Company, be and they are hereby constituted a body politic, 
by the name, style and title of the "Wilmington Whaling compa- 
ny," to be located in the city of Wilmington, for the purpose of en- 
gaging in and prosecuting the whale fishery and the manufacture 
of oil and spermaceti catidlos. 

SEC. 2. And be it further enacted, That the said corporation by 
the same name, may make contracts and sue and be sued in all 
courts of law or equity in this State or elsewhere, and may make 
and have a common seal, and change the same at their pleasure; and 
also may make, ordain and establish such by-laws or regulations 
as shall appear necessary or proper for the government of the said 
company, not being contrary to the constitution and laws of this 
State or of the United States. 

SEC. 3, And be it .further enacted, That the capital stock of the 
Capital. said company shall not exceed three hundred thousand dollars, di- 

vided into three thousand shares of one hundred dollars each; and 
such additional subscriptions as may be necessary to complete that 
amount, the directors for the time being may from time to time and 
at such times and places as they shall determine, receive and call 

When and in by instalments; the said directors giving at least ten days' notice, 
how to bo as well in reference to the time and place of the subscription as to 
paid. the time of paying each instalment, in two or more of the newspa- 

pers printed in the city of Wilmington; and in case of failure in the 
Shares and 

sor- payment of all or any part of the said instalments at the time or dividend f 
kited...when, limes so required, every share on which such failure shall have 

taken place, and the interest or dividends on all moneys previously 
paid on such shares, may be forfeited by the directors for the be- 
nefit of the company. 

SEQ. 4. And be it further enacted, That it shall and may be 
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lawful for the said corporation to sue, either at law, by action of Directors 

debt or assumpsit or in equity, for the recovery of any sum or sums entpowfored 

money of money, due or to become due from any subscriber, to either the 
original articles of association, or to any additional subscriptions from subscri- 

authorised by this act, by virtue or in consequence of his subscrip- hers. 

tion, where the directors do not elect to forfeit the share or shares 
on which said sum or sums may be due, or hereafter become due; 

Itititiettlelestuittes 
and in all suits, either at law or in equity, in the courts of this State, 
by or against the said corporation, this act shall be deemed and deemed a 
taken to be a public act, and need not be set forth in the pleadings public act. 

or given in evidence. 

SEC. 5. And be it further dnacted, That the afrairs of the com- 
pany shall be managed and conducted by seven directors, to be Directors. 
elected by the stockholders, the said directors being also stock- 
holders; each share shall entitle the holder to a vote; the stock- 
holders may vote in person or by proxy. The election shall be 
triennial, the first election to be on the fourth Monday of Novem- Election of 
ber, in the year one thousand eight hundred and thirty-six, in the directors 
city of Wilmington, of which election and of all subsequent elec- 
tions to be held at the same place, and on the same day triennially 
thereafter; at least ten days' notice shall be given by the directors 
in two of the newspapers printed in the city of Wilmington. The 
directors so chosen, shall hold their offices for the term of three Their duties. 
years and until others are duly elected; and in case of vacancy by 
death, resignation or otherwise, they shall fill the same by choosing 
another from among the stockholders. They shall at their first 

meetinff'' 
choose one Of their number to be president, and shall have President. 

power to appoint a treasurer and secretary, and to employ such Power to 
other officers, seamen and artificers as shall be necessary, and appoint offi- 

generally to do all such matters and things as are necessary and cars and em- 
ploy proper to the conduct and management of the whaling business. &c. 

seamen, 

They shall have power also to make by-laws, ordinances and rcgu- Also to make 
lations as provided by the second section. Four directors shall br1aws3 &c. 
constitute a quorum for the transaction of business, but no by-law 
shall be enacted or repealed by the vote of less than five directors. 

SEC. 6. And be it further enacted, That the present president 
and directors of the said company and the officers by them ap- Continuance 
pointed, pursuant to the articles of association shall be and remain in Oir/CO ot 
in office, and exercise all the duties and functions to their respcc_ present ()M- 

tive offices appertaining, during the full period for which they were cers. 
appointed under and by virtue of the said articles. 

SEC. 7. And be it .further enacted, That in case it should at any 
time happen, that an election of directors shall not be made on the Failure to 
day upon which, pursuant to this act it should be made, the said hold election 

fioneddeayet corporation shallshall not for that cause be dissolved; but it shall and 
may be lawful to hold such election on such other day in the man- dissolve tho 
ner aforesaid, as shall be prescribed by the by-laws of the company. corporation. 

SEC. 8. And be it Arthei. enacted, That no transfer of stock 
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of shall be valid or effectual, until such transfer shall be entered or 
registered on a book or books to be kept by the directors for that 
purpose. 

SEC. 9. And be it further enacted, That the directors shall call 

Meetings. a meeting of the stockholders whenever they shall be thereto re- 
quested by the proprietors of one-third of the capital stock of the 
company. 

SEC. 10. And be it further enacted, .That the right and power at 
Power re- any time hereafter to impose a tax upon the said corporation, at a 
served to tho rate not exceeding one quarter of one per cent. annually, upon the Legislature 
of laying a whole capital stock of three hundred thousand dollars of the said 
tax upon ca- corporation shall be, and the same hereby are reserved to the Le- 
pital stock. gislature; which tax shall be paid by the said corporation in such 

manner and for such uses and at such times as the Legislature shall 
provide and direct; and that the right and power, at any time here- 

r or after 
Power to re. to alter, change, or repeal this act, and any of the provisions voke, alte 
repeal. of the same; and to revoke all or any of the corporate rights, powers 

and privileges in this act granted, shall be and the same hereby are 
reserved to the Legislature. 

Passed at Dover, Jan. 23, 1835. 

CHAPTER CCCIX. 

D 453 A SUPPLEMENT to the act entitled "An act to preserve the pub- ig. . 
lic buildings and records from destruction by fire," 

Be it enacted by the Senate and House of Representatives of the 
State of Delaware in General Assembly met, That the provisions 

Provisions of contained in the act to which this is a supplement, which require 
the act not to every officer to extinguish or cause to be extinguished, the fires in extend to any 
officer using his office, or the room occupied by him, shall not apply to any of. 
exclusively ficer in the said act mentioned, who shall exclusively use, in any 
mineral coal. room occupied by him for the transaction of the business of his 

office, a stove or grate, for the purpose of burning mineral coal. 

Passed at Dover, Feb. 23, 1835. 

CHAPTER CCCX. (Private Act.) 

AN ACT for the relief of Hannah Reid. 

Passed at Dover, Jan. 23, 1835. 

Transfer 
stock. 



STATE OF DELAWARE. 351 

CHAPTER CCCX1. (Private Act.) 

AN ACT to enable James T. Bird and James Harwood, to locate 
certain vaoant lands, situate in Pen cader hundred in New Castle 
c)unty and State of Delaware, and to complete their title to the 
same. 

Passed at Dover, Jan. 23, 1835. 

CHAPTER CCCXII. 

A SUPPLEMENT to the act entitled ,,An act to incorporate the Vol. 8. chap. 
Wibnington and Susquehanna Rail-road Company." 110, p. 107. 

SEC. 1. Be it enacted by the Senate and House of Revresenta- 
tives of the State of Delaware in General Assembly met, rhat the 
time provided in the first section of the act to which this is a sup. Timo for 

plement, for opening books to receive subscriptions to the stock t d 
next of said company, be extended to the first Monday of October, cdeto 1:t en 

ensuing the date hereof, and that the commissioners shall have Monday in 
power to transfer the said books, and to adjourn from time to time October next. 

in the manner provided by the said section. 

SEC. 2. And be it further enacted, That in addition to the com- 
missioners named in the act, to which this is a supplement, the fol- 
lowing persons be, and hereby are appointed commissioners, to wit: 
Joshua Gilpin, David C. Wilson, Jacob Alricks and Jonathan Bon- Additional 
ney, of New Castle county, and John White, Nathan Bunker, commission- 
Aquilla Brown and John Hemphill, of the city of Philadelphia. ere. 

Sc.E 3. And be it further enacted, That in constructing the said 
rail-road in the manner provided by the twelfth section of the act, Cramer": ment of - 
to which this is a supplement, the said company shall have power rad 

road. 
to commence the said rail-road at the city of Wilmington, and con- 
struct the same from the said city, towards or in the direction of 
the Susquehanna; and that where the nature of the ground or other 
circumstances may require, they shall have power to make the said 
rail-road of the width of one hundred feet, any thing in the said Width of 
act to the contrary notwithstanding. road. 

SEC. 4. And be it further enacted, That the said company are 
hereby authorised to purchase, hold and enjoy, such real estate as Power to hold 
may be necessary and proper for promoting the objects of the said gelertautieth. 
company, whereon they may erect all needful buildings, wharves, in.. 
stables, and other edifices requisite for the business of the said com- 
pany; and also, that the said company shall have power to estab- Establii,j, 
lish a line or lines of steamboats between Philadelphia and Balti- lino of steam- 
more, in connection with the said rail-road, and to purchase steam. boats, &c. 
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Common 
meal. 

boats, and to do all other matters and things necessary for that 
purpose. 

Passed at Dover, Jan. 26, 1835. 

CHAPTER CCCXIII. 

AN ACT to incorporate the members of the Phoenix Fire Company 
in the city of Wilmington. 

SEC. I. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, (two-thirds of each 
House concurring,) That James Canby, Jno. H. Price, Mark Breaer, 
Edmund Canby, James E. Price, William Young, Jacob Pierson, 
Henry MCallister, Jas. Canby, Jr., Achilles Hollingsworth, Amor 
Harvey, Jeremiah Springer, Jacob File, Thomas F. Young, and 
such other persons as shall hereafter be admitted, or become mem- 
bers of the Plicenix Fire Company in the city of Wilmington, ac- 
cording to the laws and constitution of the said company, hereafter 
to be made, shall be by virtue of these presents, one body politic 
and corporate in deed, fact, name and in law, and have continuance 
for twenty years by the name of the Phcenix Fire Company, in the 
city of Wilmington. 

SEC. 2. And be it enacted, That the said corporation by the name 
Powers. aforesaid, shall be capable to sue and be sued, plead and be im, 

pleaded, answer and be answered, in the courts of law and equity, 
or in any other place whatsoever; and to purchase, take and hold 
real estate and personal property, and to dispose of the same, and 
to receive and make all deeds, contracts, articles, and conveyances 
whatsoever: Provided nevertheless, that the said corporation shall 

Real estate not take, receive, have, hold, or possess at any time, any other real 
restricted, estate or property, house or houses, than what shall and may be 

necessary, for the purposes of the protection, sheltering, housing 
and taking care of the engine, host, and other implements and pro- 
perty of the said company, connected with the business and objects 
of the said company; which said business and object are hereby 

Business and declared to be, and the same are hereby expressly restricted and 
objects. limited to the usual and ordinary business and objects of such fire 
Personal pro- companies: And provided also, that the personal property of the 

pertylim0ited said company shall not, at any time, exceed the sum of fifteen hun- 
t() $1,50. dred dollars. 

SEC. 3. And be it enacted, That it shall and may be lawful to 
and for the said Phcenix Fire Company in the city of Wilmington 
and their successors, to have and use a common seal, with such 
device or devices, as they shall think proper for sealing all and 
singular, deeds, grants, conveyances, contracts, bonds, articles of 

Company. 

Incorpora. 
tion. 
Continuance. 
Name. 
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agreement, assignments, powers, and all and singular other affairs 
touching or concerning, said corporation. 

Smo. 4. And be it .enacted, That it shall and may be lawful for 
the said company and their successors to assemble and meet to- Time and 

gether, as Often as occasion may require, at such convenient place Place of meet- 

or places, as they may from time to time appoint, due notice being mg. 

given of the same; and shall have full power and authority, from Power to 
time to time, to make, constitute, and establish such laws, statutes, make and es 

Ilc orders and constitutions, as shall appear to them or a major part blisli laws, 

of them, to be good and useful,. honest and necessary, according to 
the best of-their judgment and discretion for thd government, regu- 
lation and direction of the company, and for the appointing and 
regulating the election or nomination of such and so many officers 
as they shall think fit, and for limiting and appointing their trust 
and authority, and for the admitting of new members, and to do Admission of 
all things concerning the government, estate, goods, lands and reve- new 
flues, as as also all the business and affairs of the said company; all hers. 
which laws, orders, statutes and constitutions, so to be made as 
aforesaid, shall be binding on every member, and be from time to 
time inviolably observed,- according to the tenor and effect of them; 
provided they be not repugnant or contrary to the constitution and 
laws of this State or of the United States. 

SEC. 5. And be it enacted, That the Legislature may, at any Legislature 
time, revoke or repeal this act, or any of its provisions, has power to 

alter, &c. 
Passed at Dover, Jan. 26, I 835. 

CHAPTER CCCXIV. 

AN ACT for the relief of the Trustees of the Academy at Newark. 

Be it enacted by the Senate and House of Representatives of the 
State of Delaware in General Assembly met, That it shall be lawful 
for the trustees of the Academy at Newark to bargain, sell and con- Trustees em- 
vey, in fee simple, all that lot or parcel of land in Newark in this powered to 
State, on which the buildings heretofore for many years occupied Nu the aca- 

ilaerTiY 'tinN e w a as an academy stand, and which has been held and used for the 
- 

benefit of said academy with the said building and all appurte- ark. 
nances, for the best price that can be obtained for the same, in such 
manner as they in their discretion shall deem best; the purchase 
money to be invested in the name and for The benefit of the trustees 
of the Academy of Newark. 

It shall also be lawful for the trustees of the Academy of New- Academy to 

ark, to discontinue the said academy, to the end, that the functions he dcresAlri- 

of said academy may be performed in an academical department 
innuocnoyanto bo 

of-Newark College, and to appropriate and apply all the clear in- paid over to 
45 
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come of the property and fund of the said trustees of the Academy 
of Newark, to the trustees of Newark College, so long as the trus- 
tees of said college shall maintain an academical department in 
said college: Provided, that the principal of such funds and pro- 
perty shall be preserved entire, and remain in the name of the trus- 
tees of the Academy of Newark; and that the said trustees of said 
academy, shall have power at will, to resume their functions, and 
reinstate and support the said academy; and it shall be their duty 
to resume their functions and reinstate and support said academy, 
whenever the trustees of said college shall cease to maintain an 
academical department in said college. 

The next meeting of the said trustees of the Academy of New- 
ark, shall be on the Monday next before the fourth Wednesday of 
April next; and the days of the stated meetings of the board of 
trustees of Newark College, shall be days of stated meetings of the 
trustees of the Academy of Newark. 

Passed at Dover, Jan. 27, 1 835. 

--.4))04111)(*c..- 

CHAPTER CCCXV. (Private Act.) 

AN ACT for the relief of certain minors therein mentioned. 

Passed at Dover, Jan. 27, 1835. 

CHAPTER CCCXVI. (Private Act.) 

AN ACT to vest in Mary Mitchelmore, widow of the Rev. John 
Mitchelmore, deceased, all the right and title of the State of Dela- 
ware, in and to all the real estate of which the said deceased died 
seivid, possessed or entitled to in the county of Sussex, in this 
State. 

Passed at Dover, Jan. 28, 1835. 

CHAPTER CCCXVII. (Private Act.) 

AN ACT to authorise the sale of the School-house and lot on which 
it is situated , in School District, JVb. 6, in New Castle county. 

Passed at Dover, Jan. 28, 1835. 



STATE OF DELAWARE. 
- 355 

CHAPTER CCCXVIII. 

AN ADDITIONAL SUPPLEMENT to theact entitled "An act 
fixing the time of holding the Courts of Law and Equity in this vir , chap. 
State." 221, p. 225. 

SEC. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That from and 
after the passing of this act, there shall be two terms in every year, Chancery and 
in each of the counties of this State, of the Court of Chancery and Orphans 

Coasutrite 
the Orphans' Court, which shall commence and be held as follows' 

in New 
C that is to say: the Court of Chancery and Orphans' Court shall 

. 

commence and be held in New Castle county, on the third Monday 
in February, and first Monday in September; in Kent county, on Kent. 
the first Tuesday after the fourth Monday in March, and on the 
fourth Monday in September; in Sussex county, on the first Tues. Sussex. 
day after the second Monday in March, and on the first Tuesday 
after the third Monday in September. 

SEC. 2. And be it .further enacted, That so much of any act of 
eal Sth the General Assembly of this State, as appoints a different time for voell.) Delof. D. 

holding the afIn.csaid Courts of Chancery and Orphans' Court be, chap. 221, p. 
and the same is hereby repealed. 225. 

Passed at Dover, Jan. 29, 1835. 

CHAPTER CCGXIX. 

A SU PP LEM ENT to the act entitled "A supplement to the act en- vol. 6, Del. 
titled 'An act to incorporate a number of the Physicians of the L. 246. 
Delaware State, and.* other purposes therein mentioned.' 

So. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That the act en- 
titled "A supplement to the act entitled 'An act to incorporate a Dig. 431. 
number of the Physicians of the Delaware State, and for other pur- 
poses therein mentioned,' " and the provisions therein contained 
shall not be construed, deemed, held or taken to prohibit any per- 
son or persons hereafter, from practising medicine in this State, Persons not 
ante for taking, accepting, or receiving any fee or reward therefor, hemmed may 

elft.eore which shall or may be voluntarily, freely and gratuitously tender- :erez 
ed, or given to such person or persons, although such person or 
persons may not have any license or permission to practise medi- 
cine, as in said act mentioned and required: Provided always never- 
theless, that nothing herein contained shall be construed, held or 
taken to entitle or give any right to any such person or persons so 
practising medioine, without having such license or permission to 
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But shall not practise the same, to charge, demand claim, sue for or recover any 
sue fel. 

Ices fee, compensation, reward or pay whatsoever, for or on account of 
ornnedaiccenolusent ofr- any such practice of medicine, or for or on account of any man- 
vices. ner of services rendered, or medicines administered or prescribed 

in and about the same. 
Passed at Dover, Jan. 29, 1835. 

CHAPTER CCCXX. 

AN ACT to provide for the instruction of the indigent Rind of this 
State. 

SEC. I. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That to 
aid the funds of the Pennsylvania Institution for the -instruction of 
the blind, so far as it may concern the instruction of the indigent 

Govornor au- blind of this State in said institution, the Governor of this State be, 

dtlrarui,soedn ttgis- 
and he is hereby authorisea and required to draw his warrant on 

tee of school the trustee of the fund for establishing schools in this State, in favor 
fund, of the president of said institution, for such sum of money for every 
Sum, indigent pupil of this State, taught in said school, as shall be annu- 

ally paid by the commonwealth of Pennsylvania to the said princi- 
pal for each indigent pupil of the said commonwealth of Pennsyl- 
vania, taught in said institution; one-half of said sum to be paid at 

When paid. the expiration of six months from the first day of July, and the re- 
mainder at the end of the year from the said date; to be applied by 
said institution to and for the maintenance and instruction, in said 

No scholar to institution, of such indigent blind pupil and pupils for whose benefit 
be taught the said warrant shall be so drawn: Provided, that no scholar shall be longer than 
five y car s. taught at the expense of the State for a period longer than five 
Money years: And provided also, that the stun so drawn from the said 
drawn limit- fund for establishing schools in this State for such tuition, shall in ed to %XI no one year exceed the sum of one thousand dollars. 

SEC. 2. And be it enacted, That every warrant drawn as afore- 
Warrant to said, by the Governor on the trustee of the fund for establishing 
specify name schools in the State of Delaware,-shall specify the name and place 
and residence of residence, to wit: the county of each indigent pupil of this State, of each pupil. taunilt in the said school, and for whose benefit the said warrant 
How distri- shall be so drawn; and the said trustee of the fund for establishing 
butcd. schools shall distribute the amount of said warrant among the seve- 

ral counties of this State, in proportion to the number of indigent 
pupils from such counties respectively, who shall be taught in said 

Each county school, and for whose benefit the said warrant shall be drawn; and 
to pay the shall charge the same upon the income of the school fund, as by expense of its 
own blind, 1....vtr apportioned among the several counties, so that each county 
dcc. shall pay the expense of educating its own indigent blind. And at 
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the next succeeding annual apportionment of the said income among 
the several counties and districts, the said trustee shall first deduct 
from the share of each county the amount so charged to it for the 
instruction of its indigent blind, and apportion the balance among 
the several districts as by law is directed. 

as- SEC. 3. And be it further enacted, That the three associate The three 
judges of the State of Delaware and their successors, be and they sedate 
are hereby appointed trustees on the part of the State, to whom all judges op- 

applications shall be made for the admission of the blind children of Feointed 

this State into the said institution, and they shall recommend such eation=st 
of the applicants as they shall deem proper, to the Governor of this be made to 
State, who upon such recommendation; shall cause such pupils to be 

thorn.admitted into the said institution, upon the terms prescribed in the Golliernor u°13.. 

first section of this act: Provided, that not more than two indigent on their re- 
oommeoda. pupils from each county shall be admitted at the same time into the 
lion. said institution. Limitation. 

SEC. 4. And be it further enacted, That during the continuance 
of the said annual grant, it shall be the duty of the said institution Institution 
to present annually, or whet required, to the said trustees, on or required 

torreupsotrot st .o before the first day of January, a detailed report of the condition ofe t 
said institution and of the number of the pupils from this State, 
therein stating the number of indigent pupils and their places of re- 
sidence, 'accompanied by a statement of their receipts and expendi- 
tures during the preceding year; and the said trustees are hereby And the trus- 
directed to make a report of the same to the Legislature of this State tees to the 

at their biennial session. Legislature. 

Passed at Dover, Jan. 29, 1835. 

CHAPTER CCCXXI. 

AN ACT to repeal an act entitled "A supplement to the act entitled 
Del. L. vol. An act to restrain persons from siilferzng swine to go at large 8, chap. 129, 

within certain limits." p. 127. 

SEC. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That the act en- 
titled "A supplement to the act entitled An act to restrain persons 
from suffering swine to go at large within certain limits," passed 
at Dover the twenty-fifth day of January, eighteen hundred and 
thirty-two, be and the same is hereby repealed, made null and void. Repealed. 

Passed at Dover, Jan. 30, 1835. 
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CHAPTER CCCXXII. 

A SUPPLEMENT to the act entitled "An act cOncerning the Au- 
ditor of Accounts." 

Sall 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That the act to 
which this is a supplement be and the same is hereby amended as 

Amended by follows, viz: by striking out the clause or words "until the second 
striking out,_ Tuesday 'of January next, after the happening of such vacan.cy" 

in the first section, and inserting in lieu thereof, the words "until 
the second Tuesday of January of the year in which the next bien- 
nial session of the Legislature shall take place, after the happening 

how read of such vacancy.' 1 he act beforementioned .shall be read and I 

and constru- congrued as the same is herein amended; and in any edition of the 
ed. laws hereafter to be published, the said act shall be printed as by 
And printed, this act amended. 

Passed at Dover, Jan. 30, 1835. 

-.4448.1)(<4.-. 

CHAPTER CCCXXIII. 

AN ACT to repeal an act entitled "An act to form two hundreds of 
Del. L. vol. 8, what was heretofore Broadkiln hundred, in.Sussex county, as to 
chap. 217, p. holding the general and special electrons, the elections of Assessors 
220. and Inspectors, and the appointment of Constables. 

SEC. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, 'flint the act en- 
titled "An act to form two hundreds of what was heretofore Broad- 
kiln hundred, in Sussex county, as to holding the general and spe- 
cial elections, the elections of assessors and inspectors and the ap- 
pointment of constables," passed on the twenty-ninth day of Janda- 
ry, in the year of our Lord one thousand-eight hundred and thirty- 
three, be and the same is hereby repealed, and all and every act 
and acts of the General Assembly of this State as is by said act, 
in any manner altered or repealed, are hereby revived and declared 
to be in force, in the same manner as if the said act hereby repeal- 
ed had not been passed. 

SEC2). 2. And be it enacted, That all outstanding taxes, assessed 
Unpaid taxes and rated upon the taxables and property in the said hundreds re- 
by whom to spectively, shall be collected by the collectors heretofore appointed be collected. 

for that purpose; and the said collectors, their executors and admi- 
nistrators, and the sureties of any such collectors, shall have the 
same power, rights and privileges, and be under the same liabilities 
as if this act had not been passed. 

Dig. 54. 

Repealed. 
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SEc. 3. And be it enacted, That the assessors of the said hun- 
dreds respectively, now in office; shall continue in office and act as Assessors to 

in oorinu such, until their respective terms of office shall expire or. become ef 

vacant; and the property in said hundreds respectively, shall be as- "' 
L 

sussed during said term of office, in the same manner as if this act 
had not been passed. 

Sso. 4. And be it enacted, That the constables heretofore ap- 
pointed for the said hundreds of Georgetown and Broadkiln respec- Two consta- 
tively,'shall continue in office and act as such until their respective blesone to 

terms of office shall expire or become vacant; after which there 
shall be two constables for Broadkiln hundred, one of which shall; or near 
reside in Milton and the other in or near Georgetown. Georgetown. 

Passed at Dover, Jan. 31, 1835. 

CHAPTER CCCXXIV. (Private Act.) 

AN ACT to revive an act entitled "An act to enable Turpin, Jacob 
and Charles Wright, and John Gibbons of Sussex county, to lo- 
cate certain vacant lands in North West Fork hundred, in said 
county, and to complete their title to said lands." 

Passed at Dover, Jan. 31, 1835. 

CHAPTER CCCXXV. (Private Act.) 

AN ACT for the relief of Burton Waples of Sussex county. 

Passed at Dover, Feb. 2, 1832. 

CHAPTER CCCXXVI. 

AN ACT to repeal the sixth section of the act entitled "An act re- Dig. 292. 
lating to fugitives from labor." 

So. 1. Be it enacted by the Senate and House of Representatives of 
the State of Delaware in General Assembly met, That the sixth section 
of the act entitled "An act relating to fugitives from labor" be, and Sixth section the same is hereby repealed. repealed. 

Passed at Dover, Feb. 2, 1835. 
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CHAPTER CCCXXVII. 

A SUPPLEMENT to the act entitled "An act providing for the 
recovery of small debts." - 

Sze. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General JIssembly met; That the said 

First section act to which this is a.supplement shall be, and the same is hereby 
amended by amended as follows, that is to say: by inserting in the first section 
I 
nserting, &C of the said act between the word "merchandise" and the words 

"wherein the matter in demand" the following words or clause, 
viz: "or contract or agreement for personal labor, hire or service." 

Shall be so The said act to which this is a supplement, shall be read and con- 
read and con- strued, deemed, held and taken as the same is herein and hereby 
strued. above amended; and in any edition of the laws hereafter to be pub. 

fished, the said act shall be printed as by this act above amended. 

SEC. 2. Be it further enacted and declared, That no garnishee 
Garnishee summoned on any execution attachment or other attachment, issued 
not bound to or to be issued according to any of the provisions of the said act 
plead to at- to which this is a supplement, shall be liable or bound to answer taehment, 
touching mo. or plead to the same, touching or in regard to any credits, monies 
rues, &c., or rights, arising from any contract or agreement for personal 
arising from labor, hire, or service of the defendant, which shall come to or in 
personal la- 
bor, &e., of the hands or possession of such garnishee at any time after or since 
defendant, he was or shall be so summoned as such garnishee; and that such 
Attachment attachment shall not relate to or affect any credits, monies or rights, 
shall not af- arising from any contract or agreement for personal labor, hire, or feet such 
monies, service of the defendant, which shall or may come to or in the 

hands or possession of any such garnishee, at any time after he was 
or shall be so summoned as aforesaid. 

Passed at Dover, Feb. 2, 1835. 

CHAPTER CCCXXVIII. 

AN ACT to incorporate the Wilmington Gas Company, in the city 
of Wilmington. 

Whereas, it has been represented to the General Assembly, that 
divers persons have subscribed and united for the purpose of form- 
ing a gas company, in the city of Wilmington in this State, and 
have advanced a capital, which is now employed and put in opera- 
tion, and have chosen a president and directors for_ the manage- 
ment of the business of the said institution, and have taken upon 
themselves the name and style of the Wilmington Gas Company, 
and have formed rules and regulations for the conduct of the same. 

360 

Dig. 330. 
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And whereas, the president and directors of the said company, in 
behalf of themselves and the subscribers aforesaid, have by their 
petition, prayed the Legislature to pass an act to incorporate the 
said president; directors and company. 

SEC. 1. Be it therefore enacted by the Senate and Rouse of Repre- 
sentatives of the State of Delaware in General Assembly met, (two- 
thirds of each branch of the Legislature concurring,) That those Incorpora- 
who are at the time of passing of this. act, and those who shall tion. 
hereafter be and become holders of stock in the said Wilmington 
Gas Company be, now are, and hereafter shall be,, one body politic 
and corporate, in deed and in law, to all intents and purposes by 
the name; style, and title of the Wilmington Gas Company, with Name. 
full power to make and sell gas, to be made from rosin, coal, and 

Purpose of other materials, and to furnish such quantities of gas as may be re- company. quired in the city of Wilmington and its vicinity, for lighting stores, 
buildings, streets and bridges: Provided, that in any contract .with Contract 
the Wilmington Bridge Company, varying the number of lamps with Wil- 
now required, there shall be an express stipulation, that the quantity mbitgl:cnom. 
of gass light shall be equal if not greater than that furnished by the pan, regula. 
present number of lamps. tat. 

SEC. 2. And be it fin ther enacted, That the corporation are 
hereby declared and made capable in law and equity to have, take, May possess 
purchase, receive, possess and enjoy, any lands, tenements and property to 

hereditaments, goods, chattels, rights, credits, and effects of what to7.1'4710'011t 

nature, kind or quality soever, to the amount of forty thousand dol- 
lars, lawful money of the United States, and no more: and to sell, 
grant, dispose, alien, or demise the same, in such manner and form 
as they shall think proper. 

SEC. 3. And be it further enacted, That the said corporation be, 
and hereafter shall be able and capable in law to sue and be sued, Powers. 
plead and be impleaded, answer and be answered unto, defend and 
be defended, in courts of law and equity, or any other place what- 
soever; and to do and execute all and singular other matters and 
things which bodies politic or corporate lawfully may do. 

SEC. 4. And be it further enacted, That the said president and di- 
rectors and other officers of the said corporation, who now are chosen officers, 
and appointed, and who shall hereafter be elected and appointed in 
pursuance of the powers herein granted, shall be and continue the 
president, directors and officers of the said corporation until others 
shall be elected and appointed, in virtue of the stud powers in their 
places: Provided, that seven directors, one of whom shall be presi- Frovi,Q, 

dent of the corporation, be of the number of their officers. 

SEC. 5. And be it further enaeted, That the president and dime- 
tors of the said corporation, shall be capable of exorcising such Their pow. 
powers for the wise governing and ordering the said corporation orih 

and the affairs and business thereof, and of holding such occasional 
meetings for the purpose, as has been or shall be fixed, described 

46 
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and determined by the rules, by-laws, regulations and ordinances 
of the said corporation. 

Soo. 6. And be it further enacted, That the said corporation 
Corporation shall and may hereafter make, ordain and establish such laws, re- may enact 
by-laws, re- gulations dnd ordinances, as to thorn shall seem necessary and con- 
gulationa, &c vement for the government of the said corporation: Provided al- 

ways nevertheless, that nothing herein contained, shall be construed 
Restriction. to authorise the said corporation to exercise any powers repugnant 

or contrary to the laws or constitution of this State. 

Sc.E: 7. And be it ,further _enacted, That the said corporation 
shall have full power and authority to have and use a common seal, 
and to break and alter the same and establish another or others, 
with such devices as they shall think proper; and that all acts cer- 
tified under that or any other seal of the said corporation relating 
to the aflinrs thereof, shall have full faith and credit in and before 
all and every the courts and jurisdictions within this State. 

Sc. 8. And be it,fiirther enacted, That nothing herein contained 
The condi- shall be taken to defeat or impair the terms or conditions upon 
tions of sub- which the subscriptions to the said company or stock were -made, 
scription 
shall remain but the same shall be and remain the fundamental rules of the said 
unimpaired. institution, and shall not be altered except in the manner therein 

provided and agreed: Provided nevertheless, that the capital stock 
eslAtal stock of the said company shall not exceed the sum of thirty thousand 
not to exceed dollars, and that the stock, from time to time subscribed, shall be 830,000. 

paid in by the subscribers to the same. 

Any person Sac. O. Any person wilfully injuring any property of this COMO- 
wan/1y in- ration, shall forfeit treble the amount of the damage, to be recovered 
juring pro- by said corporation in any court having cognizance thereof. 
porky, &c. 

This act SEC. 10. This act shall be deemed a public act for the purposes 
public act, herein expressed. 

Legislature SEC. 11. The Legislature may at any time revoke or repeal this 
may alter or act or any of its provisions. 
revoke. Passed at Dover, Feb. 2, 1835. 

CHAPTER CCCXXIX. 

A FURTHER ADDITIONAL SUPPLEMENT to the act entitled 
Dig, 486, _.11 act Jbr the establishment of free schools." 

SEC. 1. Be it enacted by the Senate and House n f Representatives 
of the State of Delaware in General Assembly met, That any sum or 

SUM Of ba- balance remaining to the credit of a school district in either county 
lance to the in this State, at the time of passing this act, shall continuo to re- 

Common 
sea 

1 
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main to the credit of the said district, until the fourth of July, one credit tofota 

thousand eight hundred and thirty-six, and drafts may be drawn 
thereon in the same manner, and subject to the same restrictions Tra :Le- 
as prescribed in the fourth section of the act to which this is a fur- main 4718%61 

ther additional supplement; but any balance thdreof Which shall re- July 

main undrawn upon the said fourth day of July, one thousand eight How drawn' 
hundred and thirty-six, shall be carried to the portion of the income When for, 
of the school fund divisible among the school districts in the same felted. 
county the next year, and shall increase the amount to be divided 
among said districts. 

Sc. 2. And be it farther enacted by the authority aforesaid, That 
the time for school committees to settle their accounts before the Time 
auditor, shall be extended -until the next. attendance of the said offi- 

scootutylinigittetreir 

cer in their counties respectively, according to law: and no for- accounts, &a. 
feitures shall be incurred by any school district, for any past omis- No f°631- 
sion on the part of their school committee or school committees, tures for past 

omissions, 
unless a certificate shall be made by the auditor for a failure here- unless, &c. 
after to settle the accounts of such district. 

Sc.- 3. And be it enacted, That Willard Hall be, and he is here- 
by authorioed to procure to be published for distribution, an edition Willard Hall 
of the act for the establishment of free schools and the supplements authorised to 

thereto; the original act as amended, omitting the parts of the sup- gdibtiiosnh,t,tfn800 

plements directing amendments, and omitting the parts not deemed copies of the 
material for common use, with marginal notes and an index, and act, 

&o.such forms and remarks as may be deemed useful; the edition to 
consist of eight hundred copies; two hundred and fifty for Kent zan5d" 

rfoorolocont 

county, and the residue equally for New Castle and Sussex, to be for N. Castle 
sent to the clerk of the peace in each county, who is to deliver one and Sussex. 

to each member of the school committee when called for, and such II"' dist& 
member shall_ deliver the same to his successor in OffiCC. 

buted. 

And the said Willard Hall is authorised to defray the actual ex- 
penses herein arising, by an order drawn by him on the State Trea- ExPenso 

bow to be do. 
surer, in favor of the person to whom the money shall be due; and frayed. 

the State Treasurer is required to pay such order out of any money 
in the treasury nut otherwise appropriated. 

Passed at Dover, Feb. 2, 1835. 

CHAPTER CCCXXX. 

AN ACT concerning the new gaol in Sussex county, and other mat- 
ters therein mentioned. 

Whereas, it appears to this General Assembly, that the Levy 
Court of Sussex county have contracted for the construction of a proamwo. 
brick building, designed for a new public gaol in said county, and - 
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that the same will be completed in a short time, and that in the con- 
struction thereof, a proper regard has been had to the health of 
prisoners: Therefore, 

SEC. L Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General .dssembly met, That so soon as 

NsIVhreintf tislecer- 
the said brick building shall have been finished and ready for the 

tified by L. reception of prisoners, which fact shall be certified to the sheriff of 
Court he said county, by said Levy Court under the hand and seal of office 
shall remove of their cleric, that then and thenceforth, the said new brick build- 
the prisoners 
from old to mg shall become, and be deemed and taken, and hereby is declared 
the new jail, to be the public gaol of Sussex county aforesaid; and the said sheriff 
which shall is hereby authorised and required, as soon thereafter as he conve-. 
then become 
the public niently can, safely to remove all the prisoners from the old gaol, 
jail for Sus in which they are now confined, to the said new gaol in said county, 
sex county. and there safely keep them pursuant to law under thessame process 

and commitments, by virtue of which they were respectively and 
originally imprisoned, and the said old gaol shall thenceforth cease 
to be the public gaol of said county. 

No action for 
SEC. 2. .dnd be it further enacted by the authority aforesaid, That an escape 

shall be main. the said sheriff shall not be liable, nor shall any :teflon for an escape 
tamed be prosecuted or maintained, or any recovery had or judgment en- 
against tbe tered against him, fin. or by reason of his removal of the. persons - 

sheriff, by 
reason of this in his custody, from the said old gaol to the new public gaol of the 
removal, county of Sussex aforesaid. 

Passed at Dover, Feb. 2, 1835. 

CHAPTER CCCXXXI. (Private Act.) 

AN ACT authorising Zadock .4ydelutt, administrator of George 
nuitt, deceased, to sell and convey certain lands therein men- 
tioned. 

Passed at Dover, Feb. 2, 1835, 

CIIAPTEIt CCCXXXII. 

AN ACT to incorporate a company fir the purpose of making a 
canal or canal's, from the head-waters of Lewes creek, to connect 
the same with the waters of Rehoboth bay and Indian river, and to 
clear out and improve the sounds along the sea coast of the States 
of Virginia, Maryland and this State, and for other purposes. 

SEC. I Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Jssembly met, (lice-thirds of 
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each branch concurring therein,) That it shall and may be laWful Subscription 
to open books for receiving, and entering subscriptions to the amount books to bc 

opened. of five hundred thousand dollars, in shares of twenty-five dollars 
each share, for the cutting said canal or canals, clearing, out and 
improving the said sounds or making any rail-road along said 
route, to perfect the navigation from Cape Charles in Virginia, to 
Lewes creek in Delaware, under the management of iVliers Bur- Managers. 

ton, Ebe Walter, William Dunning, William D. Waples, Edward 
Dingle, Sen'r., Lewis West and Henry F. Rodney, of this State, 
and under the management of such other persons as are, or here, 
after shall be appointed by the respective Legislatures of the States 
of Maryland and Virginia, or either of said Legislatures; to act 
jointly with the above named commissioners, or any two or more 
of them at the town of Berlin, in Maryland, Drummond-town, Vir- Places ()limb- 

b (rink' Lewcstown and Millsborough, Delaware, and at such places scribing. 
ks as the said commissioners or managers may appoint from the first Boo to be 

day of June next, and shall continue open for the purpose of re- Zinc ra35, 
ceiving subscriptions to the said capital stock, till the first day of until, &c. 
January next, they giving at least one month's notice in one of the Notice to be 

newspapers of each of the said States, of the time and place of given. 

opening said books: Provided, that if the same time of meeting and Proviso. 
for receiving subscriptions shall not be appointed by all the said 
States, that the subscriptions made at the times and places by the 
States respectively, shall then be received, and such meeting may 
and shall continue by adjournment till the business is finished; and 
the acting managers at the time and place aforesaid, shall lay be- 
fore such of the subscribers as shall meet according to the said 
notice, the books by them respectively kept, containining the state 
of the said subscriptions; whereupon, the said managers shall have Managers 
power to adopt and regulate the time and mode of the payment of in- empowered 

stalments upon the subscriptions, and to receive further subscription teherepgauyrne cent 

if any be required, in such manner as they may deem expedient; of the instal 
and in case more than five hundred thousand dollars shall be sub- ments,,&F. 
scribed, then the subscriptions shall be reduced to that sum by the rseudterr's 
managers, by beginning at and striking off a share from the largest wizen. 
subscription or subscriptions, and continuing to strike off till the 
sum is reduced to the capital stock: Provided, that if the sum of 
all the subscriptions shall not equal one hundred thousand dollars, voidwhen. 
all subscriptions made by virtue of this act shall be void. 

SEC. 2. Be it farther enacted, That in case one-half of the capi- 
tal aforesaid, or the sum of one hundred thousand dollars shall be Company in- 

subscribed in manner aforesaid, the subscribers, their executors, corporated. 

administrators and assigns, from the time of their first said meeting 
shall be, and they are hereby declared to be a corporation by the 
name of "The Rehoboth and Cape Charles Canal and Transporta- Name. 
lion Company" and shall have_perpetual succession, and may sue 
and be sued as such; and shall have all the powers and rights inci- 
dent to a corporation. And such of the subrcribers as shall be Rh cloct 
present at the first meeting, arc hereby authorised and required to preLent and 
elect a president and seven directors, for making and completing directors. 
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said canal, and managing the business of the said company for and 
during such times and not exceeding three years, as a majority of 

Votes how to said subscribers shall think proper. Every subscriber shall be al- 
be given. lowed one vote for every share not exceeding five shares, and one 

vote for every three shares above ten, held by him or her in said 
company. Any stockholder, by writing executed under hand and 
seal, in the presence of the subscribing witnesses, may depute any 
other member or stockholder, to vote and act as his or her proxy 
at any general meeting. 

SEC. 3. Be it farther enacted, That the said president and di 
Powers oak rectors when so elected, and their successors or a majority of them 
president and assembled, shall have full power and authority to agree with any directors. person or persons on behalf' of the said company, to cut such ca- 

nals, erect such locks and perform all such other works as they 
shall judge necessary for opening, improving and extending the na- 
vigation between Lewes' creek and Rehoboth bay, Indian river, 
and along the sounds upon the sea coast across Sinnipuxent neck, 
in Maryland, to the Chesapeake bay, at or near Cape Charles or 
the mouth of Pocomoke river, and carrying on the same from place 
to place, and from time to time, and upon such terms, and in such 
manner as they shall deem expedient; and to repair, keep in or- 
der, and pay for the same out of the money arising from the sub- 
scriptions received, and the tolls hereinafter mentioned; and to de- 
fray all incidental expenses, and also to appoint a treasurer, seem- 

Officers. tary and all such other officers, toll-gatherers, agents and servants - 

as they shall deem necessary to carry this act into effect; and the 
same or any of them to remove or dismiss; and to fix their salaries, 
wages and allowances; to fix the time and place, and give notice 
of the election of the president and directors and other meetings of 
the stockholders, and the same from time to time to change; to ap- 
point judges of all elections; to fill up all vacancies which may oc- 
cur in their own body; and to make and establish all by-laws which 

Make by. they may deem necessary for the transaction or all other business 
Jaws, &C and concerns of the said company; and such by-laws from time to 

Proviso. time to alter and repeal: Provided, that such by-laws shall not be 
contrary to the laws or constitution of this State or of the United 
States. 

SEC. 4. .4nd be it fitrtber enacted, That the treasurer shall give 
Treasurer to bond in such penalty, and with such security as shall be directed 
give bond, by the by-laws, for the true and faithful discharge of the trust re- 

posed in him, and shall receive such compensation for his services 
as the by-laws shall prescribe. No officer in said company shall 
have any vote in the settlement or passing his account. 

SEC. 5. And be it further enacted, That the said president and 
President and directors or a majority of them, shall have full power and authority 
directors maY from time to time, as money shall be wanted, to make and sign or- 
order. &e. dors for that purpose; and direct at what time and in what propor- 
Notice- to-be tion the stockholders shall pay the sums subscribed, of which =- 
given. sonablc notice shall be given in such newspapers as the said presi. 
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dent and directors or a majority of them shall order; which said 
sums shall be paid into the hands of the treasurer to be disbursed Treasurer to 

by him, as the president and directors or a majority of them shall receive and 

direct. If any stockholder shall neglect or refuse to pay any pro- pay 
the some. 

portion or instalment within sixty days after the time of payment 
so ordered and advertised as aforesaid, the share or shares of such Penalty for 

stockholders and all monies thereon paid, shall be forfeited to the neglecting to 

company, and shall be sold by them to any person or persons Wii- itroyn.subscrip- 

ling to purchase the same for such price as can be obtained there- 
for; and such purchaser or purchasers shall be subject to the same 
rules, regulations and by-laws, in all respects as if such share or 
shares had been assigned by the original proprietors. But if the 
said president and directors or a majority of them shall deem it 
more beneficial to the interest of the company, they shall have full 
power and authority instead of forfeiting such share or shares, to 
recover from all or any defaulting stockholders, by due course of 
law, such instalment or instalments, which may remain unpaid af- 
ter the expiration of thirty days from the time of payment so or- 
dered and advertised as aforesaid, together with the full costs of 
suit. 

Sr.c. 6. JInd be it ,further enacted, That upon the expiration of 
the term for which the said president and directors shall be elected 

contomancoof talkers. pursuant to the second section of this act, the stockholders shall 
meet at such time and place as shall be fixed upon pursuant to the 
third section of this act, and either continue the said president and 
directors or any of them, or elect others in their stead. The pre- 
sident and directors elected from time to time pursuant to the pro- 
visions of the third section aforesaid, shall continue in office until 
others shall be duly elected, at such time, place, and in such man- 
ner as shall be prescribed by law. And every president and direc- 
tor before he acts as such, shall take an oath or affirmation for the Oath of 
faithful execution of his office. 

Sec. 7. And be it further enacted, That the presence of the stock- 
holders either in person or by proxy, who have a majority of the General 
whole number of shares subscribed for, shall be necessary to con- meeting. 
stitute a general meeting. The president and directors shall annu- President and 
ally at such general meeting make report, and render distinct and directors 
just accounts of all their proceedings, and shall make such dividend shall report, 

of the nett profits arising from the tolls hereby granted, as theyr..d 
on 

d 
iv' s, 

shall deem proper, to and among all the stockholders of the said 
company, in proportion to their several shares. 

Suc. 8. And be it enacted by the authority aforesaid, That for and 
in consideration of the expenses which the said stockholders will Profits vested 

be at in cutting the said canals and making and perfecting the other in the corpo- 

means of navigation, and for keeping the same in repair, the said ration. 

canals and other 
works' 

with all the profits under the limitations 
aforesaid, shall be and hereby are vested in the said corporation 
forever, under the limitations aforesaid. 



368 LAWS OF THE 

Rates 

SEC. 9. And be it further enacted, That it shall and may be law- 
ful for the said president and directors, after the said canals shall 
be made navigable, or such other works made available for trans- 

oftoll. porting produce, to demand and receive tolls at such place or places 
on the said canal or canals, or other places, as they may direct, not 
exceeding the following rates; to be so apportioned and collected 
at one or more places along or upon such route as the president 
and directors may direct, that is to say: 

Dolls. Cis. 

Every pipe of wine or brandy, 1 50 
Every hogshead of wine, rum, or other spirits, 1 Q0 

Every hogshead of tobacco, 1 50 
Every hogshead of beer, rice or molasses, 1 00 
Every barrel, 30 
All other casks or kegs in proportion, according to the quan- 

tity of their contents, 20 
Every bushel of wheat, peas, beans or flaxseed, 5 
Every bushel of Indian corn, other grain or salt, 4 
Every bushel of oysters, 4 
Every barrel of pork, beef or fish, 50 
Every barrel of flour, 30 
Every ton of hemp, flax, potash, bar or other iron, 3 00 
Every ton of pig iron or castings, 1 50 
Every ton of copper, lead or other ore, other than iron ore, 1 50 
Every ton of stone or iron ore, 75 
Every chaldron of coals, 50 
Every ton of anthricite coal, 1 50 
Every hundred of pipe or hogshead staves or heading, 15 
Every hundred barrel staves or heading, 10 
Every thousand shingles, two feet long or more, 1 25 
Every thousand shingles less than two feet long, 75 
Every hundred cubic feet of other timber, 1 00 
Every cord of wood, 1 50 
Every gross hundred weight of all commodities or packa- 

ges, 15 
Every square foot of casks of merchandise. 5 

And for all other commodities in the same proportion, agreeably 
to the articles above enumerated. 

Every boat or vessel not having commodities on board which 
will pay the sum of six dollars, shall pay so much as with the com- 
modities on board, will yield six dollars. And every empty boat 
or vessel shall pay six dollars, except an empty boat or vessel 
returnng, whose load has already paid tolls according to the afore- 
said rates; in which case, she shall pass toll free: Provided, that 
such boat or vessel shall return within thirty days after paying said 
tolls. 

SEC. 10. And be it further enacted, That in case of neglect or 
refusal to pay the tell at the time of offering to pass through the 
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said canal, and previous to the. vessel passing through the same, Penalty on 

ng the collector or collectors of the said tolls, may. lawfully refuse pas- P.12°"s re" 
sage to such vessel; and ir any vessel shall pass without paying o pay 

t 

said toll, such collector or collectors may seize such vessel where- 
toti. 

ever found, and sell the same at auction for ready money, towards 
paying said tolls and all expenses of seizures and sale; and the ba- 
lance if any, shall be paid to the owner, ani the person having the 
direction of such vessel, shall be liable for such tolls, if the same be 
not paid by the sale of such vessel as aforesaid. 

Sm. 11. And be it further enacted, That in case any master, 
shipper or agent, shall falsely or fraudulently present to any collec_ Penalty for 

tor of tolls, or to any other agent of said company, a false manifest fraud 
againstthe company. 

or account of cargo of any vessel or boat passing or about to pass 
through the said canal, or give a false statement of the toll thereon, 
or otherwise attempt to defraud in said tolls, such master, shipper 
or agent shall, after paying to the said company the toll due and 
costs of ascertaining the same, forfeit and pay double the amount 
of tolls so charged on which such fraud shall he attempted, to be 
recovered by -action of debt with costs of suit in any court of re- How reco- 
cord in this State, or before any justice of the peace within Sussex med. 
county, having jurisdiction thereof, in the same manner as debts 
under fifty dollars are now recoverable by law, one moiety of which 
forfeiture shall be for the use of the party suing for the same, and 
the other moiety shall be for the use of the State. 

Sm. 12. And be it further enacted by the authority aforesaid, 
That it shall and may be lawful to and for the said company, at Company 

and any time hereafter, whenever it may be deemed necessary and ex- may lay e n 

pedient by a majority of the said company, at an annual or special a rail-road. 
meeting, to survey, lay out, locate, construct and complete a rail- 
road or other artificial road, from any point along or upon said 
route or line of canals in conjunction therewith, for the transporta- 
tion of commodities along or from and to certain points thereof, so 
as to promote the public convenience or the interests of said com- 
pany. 

SEC. 13. And be it further enacted, That the said canal or ca- 
nals, rail-road, or other artificial road or roads, when completed, Canal and 

bcitrpouadbice shall be taken to be navigable and portable as a public highway re 

for the transportation of all goods, commodities or produce, on the highway, 
payment of tolls authorised by this act. 

Sec, 14. And be it further enacted, That it shall and may be law- 
ful for the said canal commissioners or company, by their engineers, Powers of the 
artists, superintendents, contractors and laborers, with their instru_ company 

merits and implements, to enter upon from time to time any lands 5.111° 
in the county of Sussex, through or near which it may intended to 
cut the said canal or canals, or lay out and run such rail-road, or 
other roads, and explore and survey such lands, for the purpose of 
determining the best route and location of the said canal or canals 
or roads, and for the erection of all works proper for such naviga- 
tion or the transportation of such commodities, 

47 
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SEC. 15. And be further enacted, That it shall and may be law- 
Directors em- ful for the president and directors or a majority of them, to con- 
powered to tract and agree with the owner or owners of any lands or tone- purchase 
land, &c, meats, for the purchase of so much thereof as may be necessary 

for digging, constructing and perfecting so much of the said canals 
or roads aforesaid, as may pass through this State, if such contract 

In case of or agreement can be made with such owner or owners; but in case 
disagree- of disagreement, or in case the owner or owners of any such lands 
mcnt, &c. and tenements be out of this State, or under the disability of infan- 
After notice, cy, coverture or incompetency of mind, or be otherwise incapaci- 
application to fated or unable to make such contract, or to convey lands, then 
be made to and in each and every such case, it shall and may be lawful to and 
tile Superior for . , the said president and directors or a majority of them, to apply Court in Sus. 
sex, or ILSSO- to the Superior Court of this State in Sussex county in term time, 
elate judge in or to the associate judge residing in said county in vacation, first 
vacation. giving at least ten days' notice thereof to such owner or owners, 
Duty of the within the State; and the said court or associate judge is hereby 
court or of authorised and required to nominate and appoint five fit and nu- 
the associate partial freeholders of said county, to examine whether such owner 
judge. or owners will suffer or sustain any and what damages by reason 

of the taking of any such lands and tenements for the use of said 
canal or canals, rail-road or other improvement for the use of said 

And of the company. And it shall be the duty of the president of said corn- 
company. pany, or the secretary thereof, to give at least ten clays' notice in 

writing to such owner or owners, of the time and place of meet- 
ing of the said freeholders; and such notice or any other notice re- 
quired by this act to such owner or owners, may be served by the 
delivery of a copy thereof to him, her or them, or leaving a copy 
at their respective dwelling-houses, if living within this State; or 
if living out of the State, by affixing a copy of such notice in some 

Freeholders conspicuous place on the premises. And each of the said freehold- 
to be sworn Ors, before he proceeds to perform the duties required of him by 
or affirmed, this act, shall take an oath or affirmation, that he will faithfully and 

impartially, according to the true intent and meaning of this act, 
and to the best of his skill and judgment, estimate and assess the 
damages (if any) which such owner or owners will suffer or sustain 

Oath, how by reason of the taking of any such lands or tenements for the use 
administered, of said company; which oath or affirmation the said freeholders 
Duties of the shall severally have authority to administer to each other. And 
freeholders. the said freeholders shall proceed to view and examine the premi- 

ses; and on assessing damages shall take into consideration the ad- 
vantages to be derived from the said canal passing through the said 
lands, or the said roads passing over them; and having estimated 
and ascertained the damages (if any) shall make a report under 
their hands and seals, or a majority of them, describing the lands 
by metes and bounds, or other particular description, and stating 
the amount of damages (if any there be) which such owner or 
owners will sustain by reason of taking such lands or tenements for 
the use of the said canals or navigation or rail-road, and vesting 

Report the same in the said company. Which said report shall forthwith , 

where to be be returned to the oflice of the prothonotary of the said county, 
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and judgment of confirmation shall be entered by the said court, returned, and 
unless good and sufficient cause be shown to the contrary; in which confirmed, 

case, the said court, in their discretion, may refer the matter back c. 
to the same freeholders, Or appoint other five freeholders to proceed 
in manner aforesaid, and assess the damages if. any And when 
judgment of confirmation .upon any report made as aforesaid shall 
be entered by the said court, then the said "Rehoboth and Cape 
Charles Canal and Transportation Company" paying. to such owner 
or owners aforesaid, the damages assessed in such report aforesaid, 
or bringing the same into court for the Use of such owner or owners, 
and paying the costs of the said proceedings, shall take, have and 
hold to them and their successors and assigns, all and every the 
lands described in said report, as fully and effectually as if the same 
had been well and sufficiently granted to them, by the several and 
respective owners thereof; by any legal and perfect mode of con- 
veyance and assurance whatsoever, and notwithstanding any of 
the disabilities aforesaid. Each freeholder appointed as aforesaid, 
shall receive for every day's attendance in the performance of the 
duties hereby required of him, (if regular return be made) the sum 
of one dollar, with mileage at the rate of three cents per mile, going Fee of free- 
and returning; but mileage shall not be allowed for more than three holders and 
days' attendance. The prothonotary shall receive such fees as arc prothonotary. 

given to him by law for 'like services. 

Sic. 16. And be it .further enacted, That the president and di- 
rectors, or a majority of them, arc hereby authorised to agree with Lands may 
the owners of any lands or tenements, for the purchase of any lands be purchased 

or tenements at or near convenient places for the receipt of tells, ttoornuoi ef ebrueield.. 

aforesaid, for the purpose of erecting necessary buildings; and in ing, 
case of disagreement or any of the disabilities aforesaid, or the If contract 
owner or owners being out of the State, then such land may be va- icnanart be 

lued, condemned and paid for, in the same manner and by the same muagsPrn,°-ay 
mode of proceeding, as directed in the foregoing section, and the be had as in 
said company shall, upon payment of the valuation money of the section 15. 
said land, be seized thereof in fee simple, as fully and effectually 
as mentioned in said section. 

SEC. 17. And be it enacted by the authority aforesaid, That it 
shall and may be lawful, to and for the said "Rehoboth and Cape Company 
Charles Canal and Transportation Company" to purchase or pro- may procure 
cure steamboats, or canal boats, for the conveyance of passengers and use 

fi and merchandise, and use the same in connexion with said canal connexion 
s hn 

or canals, or with said artificial road or roads, or with both. And with said ea- 
for this purpose, it shall be lawful to and for the president, direc_ nal or road. 

tors and company in the manner hereinbefore authorised and cm- And ofsoor 

may 
that 

powered by this act, to establish such rates of passage and trans- epetaphlieh y 
portation, in and by said steamboats or other boats, as may be rates of pas- 

deemed reasonable by the said company: Provided, that the pas- 
spargoe,vio 

&c. 

ao 

to 
sengers of all other boats or steamboats and their merchandise in charges. 
other steamboats belonging to any other company, shall be con- 
veyed upon the payment of the same rates as the must favorable 

!;.! 
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terms of the said "Rehoboth and Cape Charles Canal and Trans.. 
portation Company." 

SEC. 10. And be it further enacted, That the shares of the capital 
Shares of' ca- stock of said company shall be personal property, and shall be as- 
pital stock signable in such manner as shall be regulated by the by-laws and 

subject thereto. 

See. 10. And be it further enacted,. That the said corporation 
This corpora- created by this act, 'shall not be dissolved though a failure of the 
tion not to be stockholders to hold any meeting, as prescribed by this act, or to 
dissolved by elect a president and directors as directed by this act or by the by- 

holders fail- laws; or through a failure of the president and directors or a ma- 
ing in their jority of them to do any act or thing on any particular day or time, 
duties, or to fill vacancies in their own board. 

Sm. 20. And be it further enacted, That in case the said canal 
Bridges to be shall cross any public road, it shall be the duty of the said compa- 
kept 

acrloss ny, at the proper expense of the same, to make and keep good and 
the cana at 
all public sufficient bridges across the said canal, so as to prevent any incon- 
roads. venience in the use of such roads, by reason of the said canal or 

canals; and the Legislature of this State, at all times hereafter, 
Legislature shall have power to enact such laws, for the erecting and main- 
may enact 

i laws for enc. tamng such bridges across such canal, as may be required for pub- 
ting bridges. lie convenience, and to subject said company to forfeitures, pains 

and penalties, for not complying with such laws. 

Sac. 21. And he ii further enacted, That whenever, and as often 
Legislature as the General Assembly of this State shall require it, the books, 
empowered lov' ers and transactions of said company, shall be open to the ex- 
to insect the 
books! &c. amination of the Auditor of Accounts, or such other person or per- 

sons as the General Assembly may appoint. And if any person or 
Destroying, persons shall destroy, damage, or in any manner injure or molest 
iklering the the said canal or canals, or roads, locks, works, or any of them, 
cam!, &e. or any of the property of said company, or shall aid, abet or counsel 

the doing of the same, all and every such person or persons, so 
offending, shall be liable to indictment in the Court of General Ses- 
sions of the Peace and Gaol Delivery in Sussex county; and on 
conviction upon such indictment, shall be fined in any sum not ex- 

Penalty. ceeding five thousand dollars, at the discretion of the court; and 
such proceedings shall be had as in all other cases of indictable 
offences; or such person or persons shall be liable to the said comm 
pany in a civil action for the injury sustained; and the form of such 
actions shall be "trespass vi et armis," in which treble damages and 

Proviso. full costs of suit shall be recovered; but in no case shall both the 
same remedies be had by the said company for one and the same 
offence and damage. 

Passed at Dover, Feb. 2, 1835. 
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CHAPTER CCCXXXIII. 

A SUPPLEMENT to an act entitled "AA act to prevent the use Doi. L. 8th 
offire arms by free negroes-and free mulattoes, and for other pur- vol. chap. 
poses." 176, p. 208. - 

SEc. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That the proviso 
in the first section of the act, to which this is' a supplement, be Proyiso in 1st 

!get ino, amended by adding after the word "piece" in the seventeenth line ?0 

thereof the following: "which shall continue in force for the term inserting, 
of one year from the granting of such license, and be renewable in &c. 
like' manner; and the justice or justices of the peace, so granting 
such licenses, shall keep a register of the same. 

Sm. 2. And be it enacted, That any license or permit heretofore 
issued by a justice 'of the peace of this State, by the mayor or al- Licences is. 
derman of th6 city of Wilmington, to any free negro or mulatto, 

711)U tto authorising such free negro or free mulatto to have, use, and keepcud of a year. 
in his possession a gun or fowling-piece, shall and the same is here- 
by declared to be void and of no effect at the end of one year from 
the time of granting the same; any law, custom or usage, to the 
contrary notwithstanding. 

SEC. 3. And be it enacted, That in any edition of the laws of 
this State, hereafter to be published, the act aforesaid shall be How this act 
printed accordingly. to he printed. 

Passed at Dover, Feb. 2, 1835. 

CHAPTER CCCXXXIV. 

AN ACT for the preservation of certain records of the Orphans' 
Court of Sussex county. 

SEC. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That it shall 
be the duty of the clerk of the Orphans' Court of Sussex county, The clerk is 
as soon as it can conveniently be done, to make or cause to be to make an 

made, a minute or abstract of all petitions and orders for the saJellaLacents,t. 
of lands, assignment of dower, division, redivision, valuation, re- from August 
valuation; and acceptances of land, and of all assignments and ac- 21 1784, up 

her ceptances, and all recognizances which were entered into, presented r311;r3m. 
to, or made by said Orphans' Court from the second day of August, 
one thousand seven hundred and eighty-four, up to the twenty- 
third of November, one thousand seven hundred and ninety-three, 
which remain on file in said Orphans' Court office, and which can 
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Exceptions, be transcribed or copied, and which are not recorded in record 
Also to trans- book D, or record book F. And it shall be the duty of the said 
cribe them. clerk to transcribe or copy, or cause to be transcribed or copied 

all reports on sale of lands, assignment of dower, division, redivi- 
sion, valuation and revaluation, which were made to said 'court be- 
tween the period above mentioned, and which are not recorded in 
either of said record books. 

SEC. 2. .and be it enacted, That the clerk of the said Orphans' 
The costs of Court shall provide a good, substantial, and well bound book for 

recorfd 
book the purposes aforesaid, the costs of which shall be allowed. by the 

and ees of 
clerk to be Levy Court of Sussex county; and the said clerk shall be allowed 
allowed by by. said Levy Court, for his services in making the said abstract or 
Levy Court. minute and copy, at the rate of one cent for every line of twelve 

words by him written in making the same. 

SEC. 3. And be it further enacted, That after the said clerk shall 
have performed the services required of him by the first section of 
this act, it shall be the duty of two commissioners, to be appointed 
by the associate judge of the Superior Court, residing in Sussex 
county, to compare and correct the same by and with the original 
papers, and after so comparing and correcting the same, to certify 
thereon that the said docket is a true copy thereof; and the copy 
made, examined, and certified as aforesaid, shall have and receive, 
in all respects, the same faith and credit as the originals now may 
or can have and receive. 

SEC. 4. find be it .further enacted, That the said commissioners 
Comm'rs. to shall, before entering upon the performance of the duties assigned 
be sworn or to them by this act, be sworn or affirmed before the judge of the 
affirmed. Superior Court, residing in Sussex county, faithfully to perform the 

said duties, and shall file a certificate thereof imaid court. That 
Compensa, 
tion and liow each of the said commissioners shall have and receive for each and 
allowed, every day's attendance in performing the duties enjoined on them 

by this act, the sum of two dollars, to be allowed by the Levy 
Court of Sussex county aforesaid, at their meeting in the month of 
March thereafter; and that in case any vacancy shall happen by 
the death or refusal to serve of either of the said commissioners, it 

Filling of shall be lawful for the said associate judge of the Superior Court, 
vacancies, to appoint some other person or persons in his or their places or 

stead. 
Passed at Dover, Feb. 2, 1835. 

...1.1.))00414K44. 

CHAPTER CCCXX XV. 

Dol. L. vol. A SUPPLEMENT to the act entitled "fin act more Tectually to 
8, chap. 245, prevent swine from running at large in the village of Middletown 
p. 274. and its vicinity." 

SEC. 1. Be it enacted by the Senate and House of Representatives 

Commis- 
sioners. 

Duty. 

Full faith to 
be attached 
to docket. 
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of the State of Delaware in General Assembly met, That from arid 
after the first day of March, one thousand eight hundred and thirty_ Limits cx- 

tenndweliliewhith- five, the act passed at the session of the General Assembly, one 
thousand eight hundred and thirty-three, entitled "An act more ef- swine shall 
fectually. to prevent-swine from running at large in the village Of not be suffer- r to go at Middletown and its vicinity," be and the same is hereby extended 
to and within the following limits, viz: Beginning at the corner off.% do- 
land of the heirs of James A. Bayard, deceased, and of John.M. scribed. 
Smith, on the Choptank road; and running by and with said line until 
it strikes the Murphey mill-pond; thence by and with -said mill- 
pond, until it intersects the Delaware and .Maryland line; thence 
by and with said line until it intersects the road leading from War- 
wick to Middletown; thence up said road till it intersects the line 
dividing St. George's and Appoquinhnink hundreds; thence running 
by and with said dividing line until it intersects the lands of John 
Eddows; thence by and with the line dividing the lands of said 
John Eddows and Isaac Gibbs, until it strikes the road leading from 
St. Ann's Church to said Issac Gibbs'; thence by and with said 
road to St. Ann's Church, until it intersects the road leading from 
Middletown to Blackbird; and from thence to the stone bridge on 
the north of said church. 

Passed at Dover, Feb. 2, 1835. 

CHAPTER CCCXXXVI. 

AN ACT to incorporate the Lewes and .Millsboro' Rail-road Com- 
pany. 

Sec. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, (two-thirds of the 
members of each House concurring therein,) That a company shall Company 
be established for making a rail-road from Lewestown, at naViga- tablished. 

ble water, or from the Breakwater harbor to some point on Indian 
river, as the company may deem most expedient; and shall also 
have full power and authority by this act, to continue the said rail- 
road, at the same or any subsequent time, to the south or west line 
of this State. The capital stock of the said company shall not ex, Capital. 
aced one hundred thousand dollars, divided into five thousand shares 
of twenty dollars each. 

SEc. 2. And be it further enacted, That Sheppard P. Houston, 
Arthur Milby, William D. Waples, Robert Morris, of Lacy, Simon Commission- 

K. Wilson, John West and Benjamin Burton, shall be Commis- coy appoint- 

sioners to receive subscriptions to the said capital stock; and any 
two of them may open books for this purpose, at such time and Books ofsub- 
place as they may appoint, giving ten days' notice thereof, in one seription to 
or more newspapers of this State; the books shall be kept open until be opened. 

Cs. 
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twenty thousand dollars shall be subscribed, or as much longer as 
the interests of the said company may require, and may be opened 
from time to time, and at such places as the board of directors may 
wish; and if more than the capital stock be subscribed, the com- 
missioners shall apportion the same, by deducting the excess from 
the largest subscriptions. 

SEe. 3. JInd be it enacted, That the subscribers to the capital 
Subscribers stock aforesaid, their successors and assigns, shall be and they are 
incorporated, hereby created a corporation, by the name of the "Lewes and 
Name. Millsboro' Rail-road Company," and by that name shall have power 
Powers and capacity to sue and be sued in courts of law or equity; to pur- 

chase, take, enjoy, sell, alien lands, tenements and hereditaments, 
goods, chattels, rights, credits and effects, connected with or con- 
ducive to the purposes of said company; to have a common seal; 
to make by-laws, not repugnant to the constitution or laws of this 
State or of the United States, and to enjoy the francises incident to 

Limitation, a corporation: but the said company shall have no banking powers. 

The business of the corporation shall be managed by five direc- 
Election of tors, to be elected by the stockholders, at their first meeting, to be 
directors, held on ten days' notice given (in one or more of the newspapers 

of this State; and to be posted up in three places in Sussex county, 
to wit: Millsboro', Lewcstown and Georgetown; and also by cir- 
culars directed to each stockholder, specifying the time and place, 
and for what purpose the meeting is called) by the said commis- 
sioners or any two of them; and the directors shall have power to 
say, Nv hether this or any subsequent meeting shall be the first an- 
nual meeting; the commissioners shall have power to call the above 

When. meeting for the election of directors, at any time after twenty thou- 
sand dollars shall have been subscribed; the directors shall continue 

Term of of- in office three years, or Lunn successors be elected, which shall floc. 
take place every third year after the first annual meeting; but an 
intermediate vacancy in the office of director, may be filled by a 
majority of the board until the next annual meeting; at which meet- 
ing a director shall be elected to serve the unexpired time of the 
former director. Directors shall be stockholders, and elected by 

President. ballot; they may choose one of their number president, and if he 
be absent, may appoint a president pro tempore. Any three may 

Powers of di. form a board. The directors shall have power to locate and con- 
rectors. struct a rail-road from the navigable water of Lewes creek, or 

from the Breakwater harbor, to any point on Indian river, as a 
majority of them may determine upon; and also shall have power 
to continue the same, as mentioned in the first section of this act; 
for this purpose, the said directors may employ all such engineers, 
agents, contractors and workmen, with their implements, carts, 
wagons, horses, or beasts of draught or burden, as may be neces- 
sary for the prosecution of the work; and to contract for, purchase 

Lands may and hold, all such land as they may deem necessary for the pur- 
be purchased. poses of said rail.road; and in case such land as may be necessary 

for the location and use of said rail-road cannot be obtained by 
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purchase, the company may apply to the Superior Court, or to any 
judge thereof in vacation, by petition, giving the other party five 
days' notice of such application, if within the State; and the said court 
or judge shall appoint five judicious and impartial men to view the Or condemn. premises, which the said company may wish condemned for the use (3d by ro- 
of the said rail-road, and assess the damages (if any) that the owner forces. 
thereof will sustain by the condemnation of the same, for the use 
of the said company; the referees appointed as aforesaid, shall be 
sworn or affirmed faithfully and impartially to perform the duty 
aforesaid; they shall notify the owner of the property, if he be 
within the State, and also the president of said company, of the 
time they will meet for the discharge of this duty; they shall make proceedings 
report under their hands in writing, or under the hands of the ma- in such case. 
jority to the next Superior Court in Sussex county, after their ap- 
pointment; and the said court may either confirm said report, refer 
the matter back to the same persons, or appoint five other judicious 
and impartial men to perform the- duty aforesaid, in manner afore- 
said. When judgment of confirmation is rendered by the said 
court, on any report made as aforesaid, and on the payment by the 
said company of the amount of damages assessed to the owner of 
the said property, or on the payment of the same into court for his 
use, the title to the lands and premises mentioned and described in 
the said report, shall be absolutely vested in the rail-road company, 
their successors and assigns forever. The fees to the referees and 
prothonotary on any such proceedings, shall be determined by the I'm' 
said court and paid by the said company. 

The directors shall further have power to do all acts requisite to 
effect and carry on the purpose for which the company is estab. General pow- 

fished, and to this end to use the capital stock and funds of said toorrssof 

company, to bind by their contracts under the seal of the corpora- 
tion and hand of the president, all the property, estate, common 
stock, and joint fund of the corporation, but not the persons and 
separate property of themselves or any of the stockholders; they 
may make, amend and alter, by-laws for the government of the 
corporation, and the regulation of its business and concerns, not 
inconsistent with the constitution and laws of this State or of the 
United States; prescribe the officers of the corporation, other than 
those of president and directors, appoint the officers and take bonds 
from the same. 

If an annual meeting should not be held at the time appointed by 
the directors, or there should be no election of directors at the time, Meetings of 
the corporation shall not be dissolved for this cause. Occasional stockholders. 

meetings may be called at any time by the directors. 

In all meetings of the stockholders, regularly held, those assem- 
bled may proceed to business. The election of directors shall be voting of 
determined by a plurality of votes; on all other questions a majority stockholders, 

of votes shall be necessary. Each stockholder shall be entitled to 
one vote for each share of stock he or she holds, and absent stock, 
holders may vote by proxy. 

48 
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Stock assign- The capital stock shall be personal property, and shall be assign- 
able. able, suhject to the 1.egulations of the by-laws. . 

Dividends. 

Time and 
manner of 
paying sub- 
scriptions. 

Penalty for 
neglect. 

President 
empowered 
to sign or- 
ders. 

The time and manner of making dividends of the profits of the 
corporation shall be fixed by the by-laws. 

Sc.n 4. And be it enacted, That the subscribers to the capital 
.stock of this company shall, respectively, pay to the commissioners 
an instalment of five dollars, on each share of stock so subscribed 
Tor, on the first day of meeting of the stockholders to be called by 
the commissioners as aforesaid: the commissioners or any two of 
them, are hereby ituthorised to receive the said sum of five dollars 
,on each share of stock, on the daY of election, and are required to 

spay over immediately after the election, to the treasurer then ap- 
pointed, the several sums of five dollars they may have received 
by virtue of this act; no stockholder will be entitled to vote at the 
first meeting, under any section of this act, until he shall produce 
the certificate of the commissioners or two of them, that he- has 
paid the first instalment on a certain number of- shares of stock; 
the directors may require the payment of the balance of' said sub- 
scription in instalments of five dollars each, at such times as they 
Inay deem expedient; giving thirty days' notice thereof, in two of 
the newspapers of this State, and by circulars addressed to each 
stockholder; and a failure of any stockholder to pay the sum re- 
quired to be paid at the first meeting, or by such notice, he or she 
shall forfeit ten per cent., on such sum, to be added thereto, and 
paid by the said stockh,dders: and in case of second failure to pay 
upon notice given as aforesaid, the said directors may proceed to for- 
feit the sum or sums already paid by such 

defaultinn.t' 
stockholder, on 

the stock so subscribed for by him; or may sue for and recover 
the sums subscribed for and remaining unpaid, with the forfeiture, 
according to the terms of' the subscription. Forfeited shares may 
be disposed of for the benefit of the corporation. 

SEC. 5. Be it enacted, That the treasurer shall give bond in such 
penalty and with such security, as shall be directed by the by-laws 
for the true and faithful discharge of the trust reposed in him: and 
shall receive such compensation for his services as the by-laws shall 
prescribe. The said treasurer shall be appointed and shall give the 
required bond on the day of the first meeting of the stockholders. 
No officer in the said company shall have a vote in the settlement 
or passing of his own account. 

Sc.E 6. fin it enacted, That the said president and directors, or 
a majority of them, shall have full power and authority to make 
and sign orders upon the treasurer, for such sums of money as they 
may deem necessary, at -any and at all times. 

Penalty for SF:C. 7. Be it enacted, That if any person or persons shall de- 
damaging or stroy, damage, (Jr in any way injure the said rail-road, or works, 
destroying or any of them, or any of the property of the sail' company, or 
the property shall aid, abet, or counsel the doing of the same, all and every such of the cent-- 
puny person or persons so offending, shall be liable to indictment in the 

Treasurer to 
give bond. 

'When. 
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Court of General Sessions of the Peace and Gaol Delivery, within 
the county of Sussex, and on conviction upon said indictment, shall 
be fined in any sum not exceeding five thousand dollars, at the dis- 
cretion of the court, and shall be sentenced to pay the fine and all 
the costs; and such proceedings shall be had as in all other cases 
of indictable offences; or such person or persons shall he liable to 
the said company in a civil action for the injury sustained; and the flow mom- 
form of^the action shall be "trespass vi et armis," in which treble °d 
damages and full costs of suit shall be recovered; but in no case 
shall both the said remedies be had by the said company, for one 
and the same (Aimee and damage. 

SEC. S. Be it enacted, That it shall and may be lawful for the 
president and directors, or a majority of them, after the said rail- 
road shall be put in use, to demand and receive toll at the fol- Rates of toll. 
lowing rate, from Indian river to Lewestown or the Breakwater 
harbor, or in proportion for any greater or less distance, making 
reasonable allowance for delay on the road, that is to say: 

Dolls. Cts. 

And for all other commodities in the same proportion, agreeably 
to the articles above enumerated. 

Passed at Dover. Feb. 2, 1535. 

Every pipe of wine or French brandy, 1 00 
Every hogshead of wine or other spirits, 1 00 
Every hogshead of tobacco, 1 00 
Every hogshead of beer, rice or molasses, 
Every barrel, 
Every bushel of wheat, peas, beans or flaxseed, 
Every bushel of Indian corn, or other grain or salt, 
Evvery barrel of pork, beef or fish, 
Every barrel of flour, 
Every ton of hemp, flax, potash, bar or manufactured iron, 

1 

1 

00 
25 

3 
3 

25 
25 
25 

Every ton of pig iron or castings, 1 25 
Every ton of copper, lead or other ore, except iron ore, 1 25 
Every ton of stone or iron ore, 1 00 
Every chaldron of coal, 1 50 
Every ton of anthrieite coal, 1 25 
Every thousand pipe or hogshead staves or heading, 2 25 
Every thousand barrel staves or heading, 1 25 
Every thousand shingles, two feet or more long, 1 

Every thousand shingles less than two feet long, 
Every thousand feet of boards, plank, or scantling reduced, 1 

25 
75 
25 

Every cord of hickory wood, 1 

Every cord of pine wood, 
Every cord of oak wood, 
Every passenger, 1 

00 
75 
75 
00 

Every gross hundred weight of other commodities or pack- 
ages, 15 
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CHAPTER CCCXXXVH. 

AN ACT to amend the act entitled "An act concerning the Or- 
phans' Court." 

SEC. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That the act en- 

Ninth section titled "An act concerning the Orphans' Court" shall be, and the 
a 

out, 
netided by same hereby is amended as follows, that is to say: by striking out 

&c. the words "once a year" in the seventh lino of the ninth section of striking 

the said act, and inserting in lieu thereof the words "once every 
two years." 

The said act shall be read and construed, deemed, held and taken, 
according to the said amendment; and in any edition of the laws 
hereafter to be published, the said act shall be printed as above 
amended. 

Passed at Dover, Feb. 3, 1835. 

CHAPTER CCCXXXVIH. 

AN ACT to authorise Clement JVowell and John A. Banning to 
erect a gate across a public road. 

SEC. 1. Be it enacted by the Senate and House of Representatives 
of the Slate of Delaware in General Assembly met, That it shall and 

Gate may be may be lawful for Clement Nowell and John A. Banning or either 
erected of them, to erect and place a gate across the public road in Little 
RCM% a er- 
tam public Creek neck' in Kent county, leading to Marsh-town, upon the di- C 

vision line between the lands of said Clement Nowell and John A. road. 
Banning, at any place on said lino which they or either of them 
may select. 

Sm. 2. And be it .further enacted, That if any person or persons 
Forfeiture for shall destroy or injure the said gate, or pass through and leave the 
wilfully in. same open, be, she or they so ollending, shall for every such offence, 
Juring or forfeit and pay a sum of money not exceeding ten dollars, which leaving it 
open, may be sued for and recovered as debts of like amount are reco- 
now recover. verable by the laws of this State, by any person or persons who 

shall sue for the same: Provided nevertheless, that it shall be the Proviso. duty of the said Clement Nowell and John A. Banning, and of each 
of them, their, and each of their heirs, devisees and assigns of the 
said lands of the said Clement Nowell and John A. Banning, to keep 
the said gate in good and sufficient repair, and in such manner as 
shall be most convenient for the citizens or persons passing and re- 
passing through the same to open and shut the same. 

Passed at Dover, Feb. 3, 1835. 

Dig. 419. 

How read 
and constru- 
ed. 
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CHAPTER CCCXXXIX. 

AN ACT entitled "An additional supplement to the act entitled An . 
act to restrain persons from suffering swine to go at large within ""' 
certain limits." 

Whereas, it hath been represented to this General Assembly, that 
the act entitled "An act to restrain persons from suffering swine to Preamble. 
go at large within certain limits," has by experience been found dis- 
advantageous to many citizens residing within the limits "fifthly" 
described in the said act to which this is an additional supplement, 
in Kent county, and very burdensome to persons residing without 
said liniits: Wherefore, 

SEC. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That from and 
after the first day of May, and before the first day of September, Between 1st 
in this and every year hereafter, it shall and may be lawful to and May and 1st 

i.ielf., for any person or persons residing within the limits "fifthly" de- ofterlb 

scribed in the said act to which this is an additional supplement, in sulw icLaNsvto r°urn 

Kent county, in said act, to suffer and permit any hogs or swine, within 
by him, her or them owned, which may or shall exceed thirty e.ert.ain 
pounds, (live weight) to go at large within said "fifthly" described I'm" 
limits, and that nothing contained in said act to which this is an 
additional supplement, shall hereafter be taken or construed to effect 
the hogs or swine of any person residing without the said limits: 
Provided, the same be not kept by some person or fed within said 
limits. 

SEC. 2. Be it enacted by the authority aforesaid, That so much of 
the act to which this is an additional supplement, as relates to the Repeal of 
limits "fifthly" described in Kent county, as is hereby altered, part of 3d 

amended or supplied, be and the same is hereby repealed. Beaton. 

Passed at Dover, Feb. 3, 1835. 

CHAPTER CCCXL. 

A SUPPLEMENT to the act entitled "An additional supplement 
to the act entitled An act to enable the president, directors and reli:py1"0, 
company of the Commercial Bank of Delaware to close the con- p. 185. 
cerns of that bank. 

Ile it enacted by the Senate and House of Representatives of the 
State of Delaware in General Assembly met, (two-thirds of each 
branch of the Legislature concurring,) That the act entitled "An 
additional supplement to the act entitled An act to enable the pre- 
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sident, directors and company of the Commercial Bank of Dela- 
ware to close the concerns of that bank," passed the fourth day of 

Corporation February, in the year of our Lord one thousand eight hundred and 

tMendreedh u1ns.t 
thirty-two, be and the same is hereby continued and extended until 
the first day of March, which will be in the year of our Lord, one 1839. 
thousand eight hundred and thirty-nine, and no longer, and that the 
powers, privileges and immunities, heretofore granted to the said 

Only for set- corporation by law, are hereby continued and extended to them, 
fling and until the day and year last mentioned, to be used only for the set- 
closing its fling and closing the concerns of said corporation, and not other- concerns. 

wises 
Passed at Dover, Feb. 3, 1885. 

CHAPTER CCCXLI. (Private Act.) 

AN ACT authorising Isaac G. Colesberry, guardian of Elitabeth 
Reynolds, a minor, to sell and convey the interest of the said minor 
in certain real estate in New Castle county. 

Passed at Dover, Feb. 3, 1835. 

CHAPTER CCCX LH. 

AN ADDITIONAL SUPPLEMENT to the act entitled "dn act 
Dig. 618. directing the manner of choosing commissioners to regulate and 

repair the streets of 11ilford, and for other pmposes." 

SEC. 1. Be it enacted and declared by the Senate and Thome of Re- 
presentatives of the State niDelaware in General ilssembly met, '1 hat 

Limits and the limits and bounds specified and mentioned in the sixth section of 
bounds in 6th the said act to which this is an additional supplement, as being the 
section. same as are mentioned and defined in the "seventh" limits of the act 

entitled "An act to restrain swine from running at large within cer- 
tain bounds," shall be deemed and taken to be, and the same are the 
limits and bounds mentioned and defined in the "seventh" limits in 
Kent county, in said last mentioned act specified. 

SEC. 2. And be it .further enacted, That so much of the said act 
8th vol. Del. to which this is an additional supplement, and so much of the sup- 
L. C. 28, p. plement to the said act, passed at Dover, the twenty-eighth day of 
54. First January, in the year of our Lord, one thousand eight hundred and section amen- 
ded by re- thirty, as authorises or provides for the election or appointment of 
pealing, &c. a constable in and for the said town of Milford, shall be and the same 

hereby is repealed; and that the constable of Kent county, residing 
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in and for .Milford hundred for the time being, shall act and serve 
in the stead and lieu of suc.h special constable, so heretofore elect- 
ed and appointed as aforesaid, in and for the said town of Milford; 
and that the said constable of Kent county, residing in and for Milford 
hundred as aforesaid for the time being, shall be and he is hereby Duties of 
subjected to and charged with the performance of all and every constable of 
the same acts and duties, and 'under the same rules, regulations, Milford Jinn. 
penalties and liabilities, and shall have and be entitled to, all and dred 
every the poWers, rights and privileges, as are enjoined and itn- 
posed upon, granted to, or vested in the said special constable or 
constables so elected and appointed as aforesaid, by and under the 
said act to which this is an additional supplement. 

Sc.E 3. And be it farther enacted, That the said constable of 
Kent county, so residing in and for Milford hundred, shall have the 
power in writing under his hand, to authorise and depute a deputy Deputy. 
to reside in the said town, and to act in his stead in regard to all 
matters touching the performance of his duties under the said act 
to which this is an additional supplement; and such deputy shall Duties. 
have the same powers and be subject to the same liabilities and 
duties under the said act, as the said constable who shall so depute 
him as aforesaid; and said constable shall be responsible and liable 
fiir the acts of his deputy. 

SEc. 4. .dnd be it further enacted, That in case of a vacancy 
in the office of the treasurer, under the said act to which this is an Commission- 
additional supplement, by the death, resignation or removal of such ere empower- ct treasurer, the commissioners for the time being under said act, shall 
have the power to fill such vacancy by an appointment to continue a dtreasurer. 

o appoint 

until a successor be duly elected. 
Passed at Dover, Feb. 3, 1835. 

-0.144,1)00(<4...- 

CHAPTER CCCX.I.M. 

AN ACT supplementary to the act entitled "An act for the preser- 
vation of certain shell fisheries within this State." Dig. 279, 

Sc. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That hereafter, 
no person or persons whatsoever, shall be permitted to take or Oysters not 
gather oysters within the waters of any of the creeks or ponds in to be gather. 
this State, at any time between the fifteenth day of May, and the 

M 15th fifteenth day of August, in this or in any year hereafter. 
ad between 

an/ August 

15th. SEC. 2. And be it enacted, That all persons who take or gather 
oysters in either of the creeks or ponds in this State, at any time To be culled 

after the passing of this act, shall cull the same, at the rock or bed owrlare guth. 

from whence they are taken or gathered, and shall deposit the 
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sident, directors and company of the Commercial Bank of Dela- 
ware to close the concerns of that bank," passed the fourth day of 

Corporation February, in the year of our Lord one thousand eight hundred and 
extended un. thirty-two, be and the same is hereby continued and extended until 
til March 1st 
1839. the first clay of March, which will be in the year of our Lord, one 

thousand eight hundred and thirty-nine, and no longer, and that the 
powers, privileges and immunities, heretofore granted to the said 

Only for set- corporation by law, are hereby continued and extended to them, 
tling and until the day and year last mentioned, to be used only for the set- 
closing its thno and closing the concerns of said corporation, and not other- concerns. 

Wise. 
Passed at Dover, Feb. 3, 1835. 

CHAPTER CCCXLI. (Private Act.) 

AN ACT authorising Isaac G. Colesberry, guardian of Elizabeth 
Reynolds, a minor, to sell and convey the interest of the said Minor 
in certain real estate in New Castle county. 

Passed at Dover, Feb. 3, 1835. 

CHAPTER CCCXLII. 

AN ADDITIONAL SUPPLEMENT to the act entitled 1hz act 
Dig. 618. directing the manner of choosing commissioners to regulate and 

repair the streets ofMilford, and for other purposes." 

SEC. 1. Be it enacted and declared by the Senate and House of Re- 
presentatives of the State of Delaware in General .gssembly met, '1 hat 

Limits and the limits and bounds specified and mentioned in the sixth section of 
bounds in 6th the said act to which this is an additional supplement, as being the 
section. same as are mentioned and defined in the "seventh" limits of the act 

entitled "An act to restrain swine from running at large within cer- 
tain bounds," shall be deemed and taken to be, and the same are the 
limits and bounds mentioned and defined in the "seventh" limits in 
Kent county, in said last mentioned act specified. 

SEC. 2. And be it further enacted, That so much of the said act 
8th vol. Del. to which this is an additional supplement, and so much of the sup- 
L. C. 8, p. 
54. First 

ylement to the said act, passed at Dover, the twenty-eighth day of 
ACC tion amen. anuary, in the year of our Lord, one thousand eight hundred and 
dad by re. thirty, as authorises or provides for the election or appointment of 
poing,&c. a constable in and for the said town of Milford, shall be and the same 

hereby is repealed; and that the constable of Kent county, residing 
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in and for Milford hundred for the time being, shall net and serve 
in the stead-and lieu of such special constable, so heretofore elect- 
ed and appointed as aforesaid, in and for the said town of Milford; 
and that the said constable of Kent county, residing in and for Milford 
hundred as aforesaid for the time being, shall be and he is hereby Duties of 
subjected to and charged- with the performance of. all and every constable of. 
the same acts and duties, and 'under the same rules, regulations, Milford bun- 
penalties and liabilities, and shall have and be entitled to, all and dr°11. 

every the poWers, rights and privileges, as are enjoined and Un- 
posed 

- 
posed upon, granted to or vested in the said special constable or 
constables so elected and appointed as aforesaid, by and under the 
said act to which this is an additional supplement. 

Smc. 3. And be it further enacted, That the said constable of 
Kent county, so residing in and for Milford hundred, shall have the 
power in writing under his hand, to authorise and depute a deputy Deputy. 
to reside in the said town, and to act in his stead in regard to all 
matters touching the performance of his duties under the said act 
to which this is an additional supplement; and such deputy shall Duties. 
have the same powers and be subject to the same liabilities and 
duties under the said act, as the said constable who shall so depute 
him as aforesaid; and said constable shall be responsible and liable 
for the acts of his deputy. 

Six. 4. And be it further enacted, That in case of a vacancy 
in the ollice of the treasurer, under the said act to which this is an Commission- 
additional supplement, by the death, resignation or removal -of such ers empower. 
treasurer, the commissioners for the time being under said act, shall ad to appoint 

have the power to fill such vacancy by an appointment to continue a treasurer. 

until a successor be duly elected. 
Passed at Dover, Feb. 3, 1835. 

CHAPTER CCCXLIII. 

AN ACT supplementau to the act entitled ".thz act for the preser- 
vation of certain shell fisheries within this State." Dig. 274, 

SEC. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That hereafter, 
no person or persons whatsoever, shall be permitted to take or Oysters not 
gather oysters within the waters of any of the creeks or ponds in to ha gather. 
this State, at any time between the fifteenth day of May, and the ad between 

fifteenth day of August, in this or in any year hereafter. aMay 
15th 

1,51dthAugust 

SEC. 2. .and be it enacted, That all persons who take or gather 
oysters in either of the creeks or ponds in this State, at any time To be culled 

after the passing of this act, shall cull the same, at the rock or bed ewrelizo pith- 

from whence they are taken or gathered, and shall deposit the 
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young and refuse oysters, which are not fit for immediate consump. 
tion, upon said rock or bed, in -order that they may grow to ma- 
turity. 

SEC. 3. And be it enacted, That it shall not hereafter be lawful 
Dredges pro- for any person or persons whatsoever, to collect or gather oysters 
hibited. within either of the creeks or ponds in this State by using a dredge 

for the purpose. 4 

SEC. 4. And be it enacted, That if any person or persons shall 
Penalty for hereafter offend against any of the provisions of this act, every such 
offending. person or persons so offending, shall, for every such offence, forfeit 

and pay a sum of money no(less than five, and not more than fifty 
How recover- dollars; to be recovered with costs of suit, by any person or per- 
ed. sons who will sue for the same, before any justice of the peace in 

and for either of the counties in this State; one-half of which fins 
shall be paid to the person suing for the same, and the sother half 
be for the use of the State. 

Passed at Dover, Feb. 4, 1835. 

CHAPTER CCCXLIV. (Private Act.) 

AN ACT to enable John D. Ewing and Eliza G. Ewing, to sell and 
convey a certain piece of land therein mentioned. 

Passed at Dover, Feb. 4, 1835. 

....).>41.0444"" 

CHAPTER CCCXLV. 

Del. L. vol. 8, A SUPPLEMENT to the act entitled "An act to incorporate a 
chap, 258, p. company for the purpose of cutting and making a canal between 
286. the waters of the Nanticoke river and Broad/din creek, in the 

county of Sussex, and for other purposes." 

Whereas, it has been represented to this General Assembly, that 
Preamble, no part of the capital stock of the said company bath been sub- 

scribed for, and that the power of the revocation contained in the 
twenty-ninth section of the act, to which this is a supplement, has 
had, as it is believed, an injurious effect in restraining said subscrip- 
tions: Wherefore, 

SEC. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, (two-thirds qf each 
branch concurring,) That the time for opening the books for rc- 
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calving and entering subscriptions to the capital stock of said corn- Time for re- 

pany be, and the same is hereby extended as follows, that is to say:e 
sub- 

sccirTing ptiona ex- 
the said books shall be opened on the first T ucsday of June next, tended. 
and shall continue open for the purpose specified in the said act to 
which this is a, supplement, 'until the first TueSday of September 
then next following, at such place as the managers pained in said 
act, or the survivors of them, or a majority of the survivors of them 
may appoint, under the same regulations and provisions, and en- 
joying the same privileges and advantages as,are prescribed and 
granted in the first and second sections of the act aforesaid:. Pro- p 
vided, that unless one hundred and fifty thousand dollars of the MOO. 

said capital stock shall have been subscribed, on or before the first. 
day of January, in the year one thousand eight hundred and thirty- 
eight, all subscriptions made previous to that date, and in conse- 
quence of the said act, shall be void. 

SEC. 2. And be it further enacted by the authority aforesaid, That 
it shall and may be lawful for the said company to construct a rail- Company nu 
road, or a Mac Adamized road or other artificial road, instead of thorised to 
a canal, or either, or any two or all of them, as shall be deemed COIrrtralt a 

advisable by the said company, under the same regulations, limit°, ra 
tions and restrictions, in regard to the route, and with the same 
powers and privileges generally, as are contained and granted in 
the said act to which this is a supplement. 

SEC. 3. And be it further enacted by the authority aforesaid, That 
the twenty-ninth section of the act to which this is a supplement, 
be and the same hereby is repealed, made null and void. And Repeal. 

every other provision of the act inconsistent with this supplement 
be, and the same is also hereby repealed, made null and void. 

Passed at Dover, Feb. 3, 1835. 

CHAPTER CCCXLVI. (Private Act.) 

A SUPPLEMENT to the act entitled "An act to authorise the 
owners and possessors of the marsh and low grounds, commonly 
called and known by the name of the Cow Marsh, situate in the 
forest of Murderkill hundred, in Kent county and State of Dela- 
ware, to cut a ditch or ditches, drain or drains through the same, 
and to keep said, ditches and drains open and in good repair." 

Passed at Dover, Feb. 4, 1835, 

49 
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Del. L. 8th 
vol. chap. 
219, p. 254. 

Preamble. 

CHAPTER CCCXLVII. 

AN ACT to repeal the act entitled "An additional supplement-to 
'An act to restrain persons .0m- suffering swine to go atlarge 
within certain limits.' " 

Be it enacted by the Senate and House Os Representatives of Me 
State of Delaware in General Assemblu met, That the act entitled 
"An additional supplenient to 'An act to restrain persons from suf- 
fering swine to go. at large within certain limits,'" passed at Dover 
on the twenty-ninth day of January, eighteen hundred and thirty- 

Repeal. three, be and the same is hereby repealed, made null and void; and 
that all and every the provisions of any act or acts of the General 
Assembly of this State, as are by said act altered or repealed, be 
and the same are hereby revived and declared to be in full force, 
in the same manner as if the said act had never been passed. 

Passed at Dover, Feb. 5, 1935. 

CIIAPTER CCCXLVIII. (Private Act.) 

A SUPPLEMENT to an act entitled "An act to authorise the 
owners and possessors of the marsh and low grounds commonly 
called and known by the name of the Bridge Branch, situate in 
North-west Fork hundred, Sussex county, to cut a ditch or drain 
through the same." 

Passed at Dover, Feb. 5, 1835. 

CHAPTER CCCXLIX. 

Del. L. vol. 7, AN ACT to revive and renew the act entitled "An act to incorpo- 
chap. 129, p. rate the Brandywine and Christiana Manufacturing Company," 
257. and to extend the provisions of the same to the corporation in and 

by this act created. 

Whereas, it has been represented to this General _Assembly, by 
the petition of John B. Newman, John Hemphill, Nathan Bunker 
and Jacob B. Clement, that the said act entitled "An act to incor- 
porate the Brandywine and Christiana Manufacturing Company" 
and as well the act supplementary thereto, passed at Dover, the 
twenty-eighth day of January, in the year of our Lord one thousand 
eight hundred and thirty, have expired and become null and void, 
by reason of the failure of_ the persons in said acts mentioned, to 
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declare in proper time, their acceptance of the said acts; and the 
whole of the said estate in the said acts, specified as being late the 
property of Joshua and Thomas Gilpin, situate on both sides of 
Brandywine creek, in New Castle county, being now owned by 
the aforesaid John B. Newman, John Hemphill, Nathan Bunker 
and Jacob B. Clement, the said Thomas Fisher in said acts named, 
having sold out to them all his interest in said estate: Therefore, 

SEC. 1. Be it enacted by the Senate and House of Representatives 
of the Stale of Delaware in General Assembly met, (two-thirds of each 
branch of the Legislature concurring therein,) That the said John Company in 

B. Newman, John Hemphill, Nathan Bunker and Jacob B. Clement, corporated. 

now associated, and such others as may hereafter be associated 
with them, for the purpose of carrying on the manufacture of cot- 
ton, woollen, paper, flax, iron, or any other material which they 
may from time to time adopt or Substitute at their estate, late that 
of Joshua and Thomas Gilpin, on both sides of the Brandywine 
creek, in the county of New "Castle, shall be and are hereby or- 
dained and declared to be a body politic and corporate by the name 
of "The Brandywine and Christiana Manufacturing Company," Name. 
and by that name they and their successors and assigns, shall and 
may have continued succession for twenty years, and no longer; Continuance. 

and be capable to sue and be sued in courts of law and equity, to Powers purchase, take, enjoy, sell and alien lands, tenements, heredita- . 

mitts, goods, chattels and effects, of every nature, which may be 
connected with or conducive to, the purpose for which said com- 
pany is established; to have a common seal; to ordain by-laws for 
their own government, not repugnant to the constitution or laws of 
the United States or of this State, and to enjoy the franchises .inci- Banking 
dent to a corporation: Provided always, that the said corporation power prold. 
shall not have, nor exercise any banking powers whatever, and that bited 
their said capital stock shall not exceed five hundred thousand 

Ccdaptiotn15100n,!t- 
dollars. 000. 

SEC. 2. And be it farther enacted, That the business and concerns 
of the said corporation shall be managed by four directors, who Directors. 
shall be stockholders, and shall be elected at each annual meeting 
of the stockholders, which shall be on the second Tuesday of Feb-- 
ruary in every year; and shall continue in office until the next suc- 
ceeding annual meeting, and until successors to them be duly chosen. 
The directors shall be elected by ballot by the stockholders in person Form and 
or by proxy, who shall have a vote for every share of stock, and a manner of 
majority of votes given in shall be necessary to a choice; and such their eiection. 

ballot shall be made from time to time, until the requisite number 
of directors shall have such a majority. If any director cease to 
be a stockholder, and if any vacancy or vacancies shall occur either vacancies, 
by death, resignation, refusal to serve, or from any other cause, how filled. 
the remaining directors or director, shall choose one or more direc- 
tors to serve until the next election in course, or until successors 
shall be duly chosen; but if vacancies shall at any time exist in all 
the offices of directors, or if such directors shall not be chosen at 
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the time appointed herein, this corporation shall not thereby cease; 
but in the former case, such persons shall manage the business and 
concerns of the said corporation, as may be provided by its by- 
laws; and, in the latter case, the directors shall continue in office 
until successor's shall be actually chosen, and enter upon the duties 
of their office. The directors shall choose from among their num- 
ber a president, who shall have such powers and duties, as shall be 
provided by the by-laws. The directors, until the first annual 
meeting after this act shall go into operation, and until others shall 
be appointed and shall act, hail be John B. Newman, John Hemp- 
hill, Nathan Bunker and Jacob B. Clement. 

SEC. 3. ..lnd be it farther enacted, That all by-laws shall be made 
by the stockholders at their annual or other meetings, called by 
virtue of the by-laws made at an annual meeting, except those 
made before the first annual meeting, after this act shall go into 
operation; for which purpose the stockholders may be convened 
as the directors may prescribe; at all which meetings all questions 
shall be decide I by a majority of votes given in person and by proxy, 
each share having one vote. 

Sr:c. 4. dad be it farther enacted, That the directors shall at all 
Books to be timeS, keep or cause to be kept proper books of accounts, in which 
kept open to shall be reularly entered, all transactions of the said corporation; 
inspection 

oregularlytockhottiers. which boas shall be subject all times, to the inspection of' the 
stockholders; and the directors shall once in every year, take an 
account of the stock, property and abets, belonging to the said 
corporation, and of all debts owing by or to the said corporation, 
and make a record thereof in a book to he kept for that purpose, 
and exhibit the same to the stockholders at their annual meeting: 
and no director shall have any emolument except such as shall be 
allowed by the stockholders at their annual meeting, or be pre- 
eribed by the by-laws. 

St.te. 5. ilnd be it Artber enacted, That the shares of the capital 
stock shall be five hundred dollars each, and be personal property; 
and shall be created, certified, held, arranged and assignable, tic- 
cording. to the provisions of the by-laws. 

SRe. G. ./Ind he further enacted, That this act shall be deemed 
Thief act to and taken as a public act: Provided always. that unless the said 
be a public John B. Newman, John I fernphill, Nathan Bunker and Jacob B. 

Clement, of the city of Philadelphia, or the survivors of them, or 
in case of the death of either of them, the executors or administra- 
tors 01. the deceased, shall on or before the expiration of twenty- And must be . 
four calendar months a tier the passage thereof, declare their ae- accent od in 

writing with. ceptance of the terms and provisions of' this act in writing, to be 
in twenty. signed severally by them, and filed in the office of the Secretary 
hair cob:radii. rd this State, then this acts and every matter and thing, and clause months. 

therein contained, shall be null and void, as if the same had not 
been passed. 

Passed at Duvet., Feb. 5, 1835. 

Share or 
stock. 

President. 

Present di- 
rectors. 

fly-laws. 
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CHAPTER CCCL. 

AN ACT . allowing an additional Constable to White Clay Creek 
hundred, in the county of JVezv 'Castle. 

. 

Be it enacted by the Senate and House of Representatives of the 
State of Delaware in General Assembly met, That in addition to the 
constables now directed to be appointed for New Castle county, Additional 
there shall hereafter be one other constable in and.for White Clay crrisdt:1?1° to 

Creek hundred, whose residence shall be in the village of Newark. Neswarik. 

Passed at Dover, Feb. 6, 1835. 

CHAPTER CCCLI. (Private Act.) 

AN ACT for the relief of the owners and possessors of the marsh 
and low grounds on, contiguous and adjacent to Ingram's branch, 
situate in Mispillion hundred in Kent county. 

Passed at Dover, Feb. 6, 1835. 

CHAPTER CCCLII. (Private Act) 

AN ACT authorising the sale of 'certain real estate, late of John 
Evans, of White Clay Creek hundred, New Castle County, de- 
ceased. 

Passed at Dover, Feb. 7, 1835. 

...).>41110(410`" 

CHAPTER CCCLIII. 

AN ACT to amend the act entitled "An act to incorporate a corn- Del. L. vol. 
pany to erect a drawbridge over the river Nanticoke, at Seaford, 8, chap. 137, 
and fix other purposes therein mentioned." p. 165. 

SEC. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That the act 
entitled "An act to incorporate a company to erect a drawbridge over Section 8th 
the river Nanticoke, at Seaford, and for other purposes therein men- amended, by 
tioned," be and the same is hereby altered, amended and supplied, s;inserting,ing o ut 
by striking out the word "forty" in the seventh line of the eighth &c. 
section, and inserting in place thereof, the word "thirty." 
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Ste. 2. And be it enacted, That the commissioners named in the 
Commission- first section of the act which this is intended to amend, or a ma- carnet in jority of them, or the survivors of them-, or a majority of such sur- 

vivors be and they are hereby authorised and empowered to do 
act, and perforni all the acts which the said act requires to be-done or 

performed by the idid. commissioners or a majority of them, and all 
and every the duty or duties which said act required to be done or 
performed-by-the said commissionersor a majority of them, in the 
year of our Lord, one thousand eight hundred and thirty-hvo, shall 
be good and available, if-done or performed by said commissioners 
or a Majority of them, or the survivors of them or a majority of 
such survivors, at any time during the present year. 

To be thus SEC. 3. And be it enacted, That the aCt before mentioned, shall 
read and con- be read and construed, deemed, held and taken, according to the 
strucd. foregoing amendment. 

Section 14th SEC. 4. And be it further enacted, That the fourteenth section 
repealed. of the above recited act, be and the same is hereby repealed. 

Act revived 
and in full 
force. 

SEC. 5. And be it enacted, That the act aforesaid, as hereby 
amended, be and the same is hereby revived and declared to be in 
full force from and after the passing of this act. 

Passed at Dover, Feb. 9, 1835. 

CHAPTER CCCLIV. (Private Act.) 

AN ACT to confirm and give eject in the State of Delaware, to an 
act of the General Assembly of Maryland, entitled "An act to in- 
corporate the Tidy's Island Company." 

Passed at Dover, Feb. 9, 1835. 

CHAPTER CCCLV. 

AN ACT regulating the general and special elections of Red Lion 
hundred. 

Sm. 1. Be it enacted by the Senate and House of Representatives 
Elections to of the State of Delaware in General Assembly met, That the gene- t itceldnilthe ral and special elections-hereafter to be held in Red Lion hundred, 
occupied by in New Castle county, shall be held at the house now occupied by 
Thos. Road, Thomas Read, in the village of St. George's in said hundred, any in St. 
George's. law, usage or custom to the contrary notwithstanding. 

Passed at Dover, Feb. 10, 1835. 
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CHAPTER. CCCLVI. 

AN ACT supplementary to the act entitled "An act to restrain per- Dig. 513. 
sons from suffering swine to go at large within certain limits. 

Be it enacted by the Senate and House of Representatives of the 
State of Delaware in General Assembly met, That from and af- 
ter the first day of March next, the act to which this is supplemen- Act in force 
tary, shall extend to and be in force within the following limits in within cer- 

Little creek. hundred, Kent connty, that is to say: Beginning at the ta0710Limilit: 

bridge over the southerly prong of the main southwest branch of scribed in 
Duck creek, on the road leading from Leipsic to Naudain's land- Kent county. 
ing, and-running from 'thence along the said prong, with the seve- 
ral courses to a corner of lands of Henry Taylor and John Denny, 
thence about a westerly course, through the cripple, and along the 
line of the said Henry Taylor and John Denny, into the middle of 
the road leading to Dover; thence along said road a northerly 
and then an easterly course, crossing the road leading from Leipsic 
to Muddy Branch bridge, and through the most southerly end of 
Jacob Stout's Leipsic farm, until the said easterly course shall in- 
tersect the said Jacob Stout's wood's fence; then therewith the se- 
veral courses along his fence, dividing the woodland from the ara- 
ble, until it touches a corner for Joseph Hoffecker's lot and the said 
Jacob Stout's farm; so as to include all the arable land of the said 
Jacob Stout's Leipsic farm; thence up the creek and binding there- 
with the several courses to a corner for Mezzy Fox's lot, thence up 
the creek and binding therewith the several courses to a corner for 
John Denny's lot near the marsh; then along the marsh about a 
westerly course to another corner for the said John Denny's lot 
near the marsh; then therewith along the marsh, a southerly and 
then a westerly course to the place of beginning. 

Passed at Dover, Feb. 10, 1835. 

CHAPTER CCCLVII. (Private Act.) 

AN ACT vesting in, and granting to Edward Miller, sometimes 
called Remington, all the right, title, interest and claim of the 
State of Delaware, in and to certain personal property, which a cer- 
tain Caleb Miller, otherwise Remington, died possesssd of or enti- 
tled to, therein mentioned. 

Passed at Dover, Feb. 10, 1835. 
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CHAPTER CCCLVIII. (Private Act. 

AN ACT for the relief of the sureties of Samuel Harker. 

Passed at Dover, Feb. 10, 1835. 

CHAPTER CCCLIX. (Private Act.) 

AN ACT for the relief of Jacob Lancaster and Mary .tinn his wife, 
77tomas .1. Kendal and Mary ilnn his wife, Emeline Wright, Ca- 
tharine J. Wright and James R. Wright, of New Castle county. 

Passed at Dover, Feb. 11, 1835. 

,=o4),,,C7 

CHAPTER CCCLX. (Private Act.) 

AN ACT to enable the owners and possessors of the marsh and low 
grounds, situate on and contiguous and adjacent to Brights' and 
Haines' glades, in Mispillion hundred in Kent county, to ditch, 
drain and reclaim the same. 

Passed at Dover, Feb. 11, 1835. 

....>>>8108(<4"' 

CHAPTER CCCLXI. (Private Act.) 

AN ACT authorising the manager of the Delaware Furnace to re- 
move iron ore from a public road over Green's branch, in Sussex 
county. 

Passed at Dover, Feb. 11, 1835. 

=.111=a....- 

CHAPTER CCCLX1I. 

AN ACT authorising a lottery for the benefit of Delaware College, 
and for other purposes therein mentioned. 

SEC. 1. Be it enacted by the Senate and House of Representatives 
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of the State of Delaware in General Rssenzbly met, That it shall and 
may be lawful for the persons hereinafter 'appointed managers, to Lottery au- 

institute, carry on and draw a lottery in one or more classes, for thoused. 

raising a sum of money not exceeding one hundred thousand dol- 
lars, clear of all expenses; and the said sum when so raised, shall sum to be 
be applied in the following inanner, to wit: fifty thousand dollars raised mar 
thereof for the use and benefit of "Delaware College," and twenty- 
five thousand dollars thereof for the use of the "fund for establish- oAfpipnlotenaetylon 

lug schools in the State of Delaware," to be invested by the trustee raised. 
of said fund, in the stock of the "Rehoboth and Cape Charles Canal 
and Transportation Company," whenever books shall be opened 
under the provisions of its charter, and twenty-five thousand dollars 
thereof to be paid into the treasury of the State for the use of the 
State. 

SEC. 2. had be it further enacted, That James R. Black; James 
Rogers, Andrew Gray, George Platt and Henry Whitely, be and Managers. 
they are hereby appointed managers of the lottery; and that the 
said managers or a majority of them, before entering upon the 
duties required by this act, shall give separate bonds to the State Bond. 
of Delaware, each in the sum of ten thousand dollars, conditioned 
for the faithful discharge of the trust reposed in them by the seve- 
ral provisions of this act, and those only of the persons above named, None to act 
shall he managers of the said lottery, who shall give bond as but 8Uch as 

above required-, which bonds shall be forthwith deposited with the giveb 
nd, 

Stale Treasurer. Each of the said managers shall also, before en- Take an oath 
terinfr upon his said office, take and subscribe an oath or affirma- lama- 
tiontait dully to perform the duties required of him by this act. ti°"' 
They shall appoint three commissioners to attend the drawing of commission. 
the said lottery, and of every class thereof on every day of draw- ors. 
ing the said lottery; and every class thereof shall be drawn in the Their duties, 

city of Wilmington; and when the drawing of any class is com- 
pleted, the said cOmmissioners shall cause an accurate list of the 
numbers drawn, to be published in one of the newspapers published 
in the city of Vilmington, one newspaper in the city of Philadel- 
phia, and one in the city of Baltimore. The Governor shall have 
power to fill any vacancy occurring in the said board of managers Vacanay, 
by death, refusal to serve, or otherwise, and the person so appointed 
shall give bond, and be sworn or affirmed as aforesaid. 

SEC. 3. !Ind he it enacted, That the said managers shall proceed to 
the drawing and completion of said lottery, either by classes or Drawing of 
otherwise, as soon as the same can conveniently he done; and the lottery. 

holders of tickets against.whose numbers prizes are drawn, shall prizes, 
be paid by the said managers on demand, at any time within twelve 
months after any class is finished drawing, in which such prize 
may be drawn; subject, however, to a deduction of fifteen per Forfeited if 
centum; and if any prize which may be drawn, be not demanded not demand- 
within that time, then the same shall remain in the hands of the ed within II 

said managers, to be applied to the purposes aforesaid. year. 

SEC. 4. kid be it enacted, That if the said managers shall deem it 
50 
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Managers expedient for effecting the objects of this act to sell or dispose of 
may sell the the scheme of the said lottery, or of any class or classes thereof, 
scheme or to any person or persons residing out of this State, or to employ an employ 
agents to sel/ agent or agents in this State or elsewhere, to sell or dispose of the 
tickets. whole or any number of tickets of any class or classes of said lot- 

tery, it shall and may be lawful for the said managers so to do: 
Provided, the said managers shall take from the person or persons, 

Provided to whom they may sell or dispose of the scheme of the said lottery, 
they givo 
bond. or of any class or classes thereof, or from their said agent or agents 

so to be employed by them as aforesaid, a bond to the State of 
Delaware, in such penal sum and with such surety as the Gover- 
nor of the State shall approve, conditioned for the faithful discharge 
of the trust that may be thus reposed in such person or persons, 
agent or agents; which bond shall be forthwith deposited with the 
State Treasurer; and in case bond and security be so taken and 

Which shall approved, the said managers shall be exonerated from all liability 
exonerate the on account of the person or persons to whom they may so sell or 
managers. dispose of said scheme, class or classes of said lottery, or on ac- 

count of such agent or agents by them employed as aforesaid. 

SEC. 5. find be it enacted, That if the said lottery or any class there- 
If not drawn of, shall not be drawn within five years from the publication of the 
within five scheme of such lottery or class, the said managers respectively, 
ye', money shall on demand, return and pay over to any person or persons, 
received for 
tickets to be who shall have purchased, or may hold any ticket or tickets, the 
returned, respective sum or sums which shall have been paid for such ticket 

or tickets to such manager, or to any agent by him appointed for 

Responsibili- the sale of tickets; each manager being responsible for all monies 
ty of maim. received by him, or his agent or agents, on the sale of tickets, and 
gore, &c. no further; and the said managers 'shall each have power to ap- 

point any agent or agents for the sale of tickets in said lottery. 

SEC. O. And be it enacted, That all money raised by virtue of 
this act, shall be applied to the objects and uses aforesaid, in the 
following proportions, to wit: one-half thereof to the Delaware Col- 
lege; one-iburth thereof to the said school fund, and one-fourth 
thereof to the State of Delaware, for the use of the State; and the 
said money shall be paid over by the said managers, to wit: one- 
half to the trustees of the Delaware College, to be invested by the 
said trustees as a fund for the enlargement, endowment, and sup- 
port of said college; and the one-fourth to "the trustee of the fund 
for establishing schools in the State of Delaware," to be invested 
for the use and benefit of said school fund in the stock of "The 
Rehoboth and Cape Charles Canal and Transportation Company," 
to be subscribed for by the trustee of the school fund, in such man- 
ner as is provided for by the charter of said company, and paid 
accordingly: Provided, the said company commence operations 
within five years from the first of June next; but such subscription 
aforesaid is not to be made or subscribed, unless the said company 
shall commence and go into operation within four years from the 
first day of June next; and whenever the said company shall coin- 

Manner of 
the applica- 
tion or the 
funds raised. 
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mence and go into operation, then such subscription shall be made, 
and the one-fourth thereof to the State Treasurer for the use of the 
State. 

Sec. 7. And be it further enacted, That this act. shall continue 
and be in force for ten years from its passage and no longer. Continuance. 

Passed at Dover, Feb. 11, 1835. 

....1.)4440<444. 

CHAPTER CCCXLXIII. 

AN ACT to provide suitable rooms for the Legislature of this State. 

SEC. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That William 
K. Lockwood, Caleb H. Sipple and Samuel M. Harrington, be and commission 
they are hereby appointed commissioners to alter and enlarge the era. 
building now occupied by the Legislature of this State, by erecting ridieire0 an addition to the back part of the said building, of the width of 
the present court-room, and of the length of forty feet; and to take 

powers. 

down and remove so much of the back part of the said building as 
may be necessary to open a communication between it and the 
addition so to be erected. The said addition shall be of brick, two 
dories high, with a square roof at right angles with and joined to 
the roof of the court-house; the lower floor shall be divided into 
two unequal parts, by a passage running across it at such distance 
from the back wall of the court-house as may be necessary for 
giving proper light to the court-room; the other side of the passage 
shall be divided into two unequal rooms, the larger one for a libra- 
ry-room, and the smaller one for a Secretary's office; the whole 
of the second floor shall be for a Representatives' chamber, with 
such lobbies and galleries as may be necessary; and the said com- 
missioners, or any two of them, are hereby authorised to carry. out 
he aforesaid general plan, and to alter or improve upon its details, 
is a majority of them may think proper, having due regard to said 
Ian and the objects proposed to be effected by it. And the said 
ommissioners, or a majority of them, are authorised to employ 
rorkmen, make contracts, procure materials, and to do all other 
lings which may be necessary to effect the said objects. 

SEC. 2. And be it enacted, That the Representatives' chamber, 
hen finished, shall be fitted up by the said commissioners in a l!opresenta- 

twee' cham- 
itable manner, with such fixtures and furniture as may be nem- bor. 
Lry for the proper accommodation both of members and specta- 
ws; and for this purpose, the sum of three hundred and fifty (101- Approprio.- 

rs is hereby appropriated. tion of $350. 

Sec. 3. And be it enacted, That the said Representatives' chamber 
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Legislature and the chamber now occupied by the House of Representatives, 
to use and together with the two other upper rooms in the south end, and also 
control cer- 
tain rooms. the said rooms on the lower floor, designed for a Library room 

and Secretary's office, shall be at all times hereafter for the sole 
and exclusive use of the Legislature of the State of Delaware, and 

Etception. under its control; except, that the said library room shall always 
be open to the courts of law and equity in this State, under proper 
regulations. The addition which shall be made to the court-room 
shall belong to the county of Kent, and be under the control of the 
Levy Court. It shall be -finished, but not furnished at the expense 
of the State. 

SEC. 4. And be it enacted, That the said commissioners, or a 
Special pow. majority of them, shall have power- and authority to enter upon, 
Cr of commis- occupy and use, for the purposes aforesaid, any land belonging to 
sioners. the county of Kent, which may be necessary for such purposes; 

and shall have power to remove the hay-scales, now in the rear of 
the Court-house, to such place as the commissioners of the town of 
Dover shall designate. 

Sec. 5. Snd be it enacted, That the sum of four thousand flollers 
be, and the same is hereby appropriated for the purposes aforesaid: 
to be drawn on the orders of the said commissioners, or a majority 
of them, at such times and in such sums, as the progress of the 
work shall require. 

SEC. 6. find be it enacted, That this act shall not go into opera- 
This act to lion or have any effect, until the Levy Court and Court of Appeal 
go into opera- of Kent county, shall by a resolution of said court, accept and con- 
toicorntatpoClon. firm this act; and shall by such resolution dedicate to the State 
ditions. the said Representatives' chamber, Library room and Secretary's 

office so to be erected, and also the chamber now occupied by the 
House of Representatives, and the two other upper rooms in the 
south end, and shall set the same apart, for the sole and exclusive 
use of the Legislature, except as before excepted: and shall cause 
the said resolution to be entered on their minutes, and a copy there- 
of, under the hand of the president and seal of the said court, at- 
tested by the clerk thereof, to be recorded in the office for record- 
ing of deeds, in and for Kent county. 

Passed at Dover, Feb. 12, 1835. 

CHAPTER CCCLXIV. 

Dig. 46. AN ACT to amend the act entitled "3n act directing the manner 
of suing out attachments within this government." 

Appropria. 
tion of $4,. 
Ooo 

SEC. 1. Be it enacted by the Senate and 1-louse of Representatives 
of the State of Delaware in General ilssembly met, That the act en- 
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titled "An directing the manner of suing out attachments within F,isrees.iti.o,:cgt.,ion 

this government," be and the same is hereby altered, amended and amended by 

supplied, by inserting in the first section thereof, after the words 
"which oath or affirmation may be administered by the officer that 
grants the writ," and immediately before the words "or by any 
judge of the court out of which it may issue," the words "or a de- 
puty by him appointed;" and in any edition of the laws hereafter Shall beso 
to be published, the said act shall be printed as herein amended. 

Sae. 2. And be it further enacted, That the seventh section of 
the act to which this is a supplement, be and the same is hereby Seventh see- 

altered, amended and supplied, by inserting between the words tiionnerviood 

"claiming any benefit by or under such writ of attachment" and c 

the words "shall upon oath or affirmation declare," the words "or 
any credible person in behalf of such plaintiff or creditor;" and in 
the same section and immediately after the words "it shall and may 
be lawful for the plaintiff or creditor" and before the words "to 
take a writ against the said garnishee or garnishees," the words 
"or any person lawfully authorised by the plaintiff or creditor." 

SEC. 3. And be it further enacted, That the eighteenth section 
of the act to which this is a supplement, be and the same is hereby Eighteenth 
altered, amended and supplied, by inserting between the words "in section amen. 
any court of record" and the words "to take out an attachmentiledb insert 

thereon," the Iverds "or any person by him or them lawfully au- mg' C. 

thorisecl." 
Passed at Dover, Feb. 12, 1835. 

CHAPTER CCCLXV. 

AN ACT to appropriate the monies in the treasury of this State. 

SEC. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That the monies 
now in or hereafter to be paid into the treasury of this State, shall Appropria- 
be applied in the following manner, that is to say: so much thereof tion for 
as may be necessary, shall be applied to the payment of the salaries salaries &c. due and to become due to the Governor, Chancellor, Judges of the 

, 

Superior Court, Attorney General, Secretary of State and Auditor 
of Accounts, up to the first Tuesday of January, eighteen hundred 
and thirty-seven; and so much thereof as may be necessary, shall 
be applied to the payment of the daily allowance to the members 
of the Legislature, their clerks, and other expenses, and for printing For printing 
the laws, and the journals of the Senate and House of Representa- laws, 64°.. 

fives; and the residue thereof to the payment of any sums of money dajmna 
due to the citizens of the State, for which provision shall be made tizons. 
by law. 

Passed at Dover, Feb. 12, 1835. 
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CHAPTER CCCLXVI. 

A SUPPLEMENT to the act entitled ".iln act providing for the Dig. 330. recovery of small debts." 

SEC. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That So much So much of 

15th section of the fifteenth section of the said act to which this is a supplement, 
as requires as requires an appraisement of goods and chattels taken in exccu- 
two freehold- tion under said act, to be made by two freeholders, shall be and the 
ers repealed. same is hereby repealed; and that hereafter such appraisement shall Officers to 
appraise. be made by the officer taking said goods and chattels in execution. 

SEC. 2. .and be it further enacted, That the constable or sheriff, 
Officers fees as the case may be, shall-be allowed and entitled to a fee of twenty 
on inventory, cents for making an inventory and appraiscment of goods and chat- 
appraisement tels, taken in execution by virtue of the said act to which this is a and execu- 
tion 20 cents, supplement, and making return thereof, including mileage; and that 

such constable or sheriff, as the case may be, shall also be allowed 
and entitled to receive, on every execution in his hands, issued un- 
der the said act to which this is a supplement, when the amount 
due on such execution shall be collected by him without a sale, a 

Proviso, fee of twenty cents: Provided, that said execution shall have been 
in the hands of the said constable or sheriff fifteen days before the 
same be so collected; but if the sum contained in the execution shall 

Fees doubled, exceed fifteen dollars exclusive of costs, then double the said fees 
shall be allowed for the same services. 

Passed at Dover, Feb. 12, 1835. 

CHAPTER CCCLXVII. 

AN ACT for the payment of claims against the State. 

SEC. 1. Be it enacted by the Senate and House of Representatives 
of the State of Delaware in General .assembly met, That the State 
Treasurer be, and he is hereby authorised and directed to pay the 

W. Burton, following claims, viz: to William Burton, Esquire, late sheriff of 
Kent county, for attendance on the Court of Errors and Appeals, 

IL W. Rey- in the year 1833, ten dollars and fifty cents; to Robert W. Rey- 
nolds. nolds, for attendance on the Court of Errors and Appeals in 1834, 
ter 
J. Buckmas- twelve dollars; to Joseph .Buckmaster, for attendance on the Court 
J. Biddle. of Errors and Appeals, twenty dollars; to Jacob Biddle, late audi- 
Porter & tor, fifteen dollars and thirty-six cents; to Porter & Mitchell, for 
Mitchell. 
D. Godwin, Printing, seven dollars; to Daniel Godwin, escheator of Kent coun- 
J. S. ty, thirty-one dollars thirty-eight cents; to James S. ITCalla, for 
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printing, seventeen dollars and fifty cents; tO Samuel Harker, for S. Harker. 

Harker.E celea- 
printing, eighteen dollars and eighty cents; to John Newton Har- J. 

NH.. 
ker, for printing, ten dollars; to John H. Eccleston, for stationery H. 

furnished to the Court of Appeals, twenty dollars; to William R. W. R. Mor- 
Morris, for arranging and taking care of the books, papers and fur- ris 
niture of the two Houses of the General Assembly, seventy-five dol- County of 
lars; to the county of Kent, for the rent of the office of the Secre- Kent. 
tary of State, one hundred and fifty dollars; to Joshua Hutton, for Joshua Hut- 

removing prisoners from Pennsylvania to New Castle and Dover, ton. 
G. Man- 

one hundred and six dollars and twenty-five cents; to George M. 
Manlove, for fifteen cords of -hickory wood, fifty-two dollars and 
fifty cents; to Cornelius P. Comegys, late trustee of the school fund, C. P. Come. 
for postage on letters for the last four years, and for publishing a gis. 
division each year, in three newspapers of this State, the amount 
standing to the credit of said fund among the several school dis- 
tricts, in the respective counties of this State, forty-five dollars; also 
to Cornelius P. Comegys as late State Treasurer, ten dollars. 

Sr.c. 2. And be it enacted, That the State Treasurer be, and he Appropria. 
is hereby authorised to pay to the Secretary of State, the sum off ton for the 
two hundred dollars, to be applied by him to the payment of the use 

?f809-coree* 

contingent expenses of his office for the current and succeeding 
year, an account of which shall be submitted to e General Assem- d the 

ccsuibellizer.. 

lily, at the next biennial session. 

Passed at Dover, Feb. 13, 1835. 

CHAPTER CCCLXVIII. 

AN ACT for the benefit of Sussex county. 

Six. I. Be it enacted by tile Senate and House of Representatives 
of tlw State of Delaware in General Ilssembly met, That William D. 
Waples, Philip Short and Robert H. Griffith, of Sussex county, Trustees al). 

be and they are hereby appointed trustees, for the purpose of car- poIntod. 

rying into effect the objects of this act; and it shall and may be 
lawful for the said trustees or their successors, at any meeting to 
be held by them at Georgetown, in the said county, after the passing 
of this act, and by a majority of the votes of the said trustees, who 
shall then be assembled, to elect and appoint one or more person Their duties. 
or persons not exceeding five in number, as manager or managers, 
to institute, carry on, and draw a lottery in one or more classes, 
for raising a sum not exceeding twenty-five thousand dollars, clear 
of all expenses, costs and charges; ten thousand dollars of which 
said sum shall be applied by and under the direction of the said 
trustees or their successors, to the erection of a court house at 
Georgetown, in the said county, for holding the several courts of 
the State of Delaware, in and for the county of Sussex aforesaid, 
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RESOLUTIONS. 
000 

CHAPTER CCCLXIX. 

Resolved by the Senate and House of Representatives of the State 
Directors nf of Delaware in General Assembly met, That the following persons 
Farmers' 
Dank appoin. fie' and they are hereby appointed directors of the Farmers' Bank 
ted, of the State of Delaware, on the part of the State, agreeably to an 

act of the General Assembly in such case made and provided. 

Dover. For the principal bank at Dover, Robert Frame, Jonathan Jen- 
kins and William K. Lockwood. 

Wilmington. For the branch at Wilmington, Charles I. du Pont, John J. Mil- 
ligan and Joseph C. Gilpin. 

For the branch at New Castle, George Platt, George B. Rod- 
New Castle. ney and Thomas Stockton. 
Georgetown. For the branch at Georgetown, William D. Waples, George 

Hickman and Henry Little. 

Adopted at Dover, Jan. 12, 1835. 

-.04014,0444. 

CHAPTER CCCLXX. 

(4. S. Adkins, Resolved by the House of Representatives of the State of Delaware 
Auditor of by and with the concurrence of the Senate, That George S. Adkins 
Accounts, be, and he is hereby appointed Auditor of Accunts. 

Adapted at Dover, Jan. 15, 1835. 

CHAPTER CCCLXXI. 

P. S. Parker, Resolved by the House of Representatives of the State of Delaware, 
State Trea. by and with the consent of the Senate, That Peter S. Parker be, 
surer. und he is hereby appointed State Treasurer. 

Adopted at Dover, Jan. 27, 1835. 
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CHAPTER CCC 

Whereas, the pert of New Castle presents a most eligible situation 
for a harbor, and is a point of paramount importance to the com- 
mercial interests concerned in the navigation of the waters of the 
Delaware, and as a winter port of safety is essential.to the protec- 
tion of the lives and property of citizens, from the force and colli- 
sion of floating ice, which renders the navigation of the river Dela- 
ware so difficult and dangerous during the winter season, and 
which is at all times formidable, from the intricacies of its channel: 

And whereas, by an' act of the General Assembly of the State of 
Delaware, passed on the eleventh day of January, one thousand 
eight hundred and three, the public piers before that time erected 
of? the town of New Castle, in the river Delaware aforesaid, and 
the sites thereof, and the sites of all piers which might hereafter be 
erected, under the provisions of an act of Congress, passed the 
sixth day of April, in the year of our Lord one thousand eight hun- 
dred and two, entitled "An act authorising the erection of certain 
light-houses, and for other purposes" were ceded to, and vested in, 
the United States of America, fully and absolutely; and also the 
lands and tenements belonging to the said piers and sites of piers, 
together with the jurisdiction of, in and over the same: And whereas, 
for a long time after that period, the harbor of the said town of 
New Castle remained amply adequate to the reception of at least 
thirty sail of vessels of the largest class, and fully competent to their 
proteetion from the dangers of floating ice: And whereas, the atten- 
tion of the General Government was again directed to the said port 
of New Castle, in consequence of a gradual formation of a deposite 
of mud, which threatened a serious inconvenience; and a further 
cession of a site for piers in the river Delaware, at the said town 
of New Castle was made to the United States, by virtue of an act 
of the General Assembly of the State of Delaware, passed on the 
first day of' February, in the year of our Lord one thousand eight 
hundred and twenty-seven, entitled "An act ceding to the United 
States, the sites for piers at New Castle:" And whereas, an appro- 
priation was made by Congress for the improvement of the said 
harbor, and an engineer was appointed to direct and superintend 
the construction of new piers and wharves ter that purpose: And 
whereas, when the plan for the construction of such new piers and 
wharves was announced, it became self-evident to all those who 
were experienced in the peculiar action of the current, and set of 
the tides of the river Delaware, at New Castle, and the consequent 
fnrmation of deposites, that such plan, if carried into abet, would 
destroy the said harbor: And whereas, the said plan was persevered 
in, notwithstanding the representations of a committee delegated 
to Washington, and charged with remonstrances to this effect: And 
whereas, in consequence of the perseverance in the said plan, and 
in utter disregard of such remonstrances, the erection of the new 
wharves has rapidly accelerated the deposites of mud, before but 
partially forming; whereby the said harbor is now completely 
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choked up and destroyed, and- scarcely affords adequate safety and 
protection for a single vessel: And whereas, it is believed that the 
wisdom and justice of an ample appropriation for the construction 
of a permanent, substantial, and capacious harbor, at the town of 
New Castle so important to the protection and safety of the com- 
merce of the Delaware, will accord with the disposition of Con- 
gress: Therefore, 

Resolved by the Senate and 'House of Representatives of the State 
Our reprm of Delaware in General Assembly met, That our Senators and Re- 
sentation in presentative in. Congress be, and they are -hereby particularly re 
Congress, re. quested to urge an appropriation from the General Government for 
quested to the construction of a permanent, substantial, and capacious harbor urge an ap- 
propriation. on the river Delaware, at the town of Now Castle. 

Resolved, That copies of the foregoing preamble and. resolutions 
Copies to be be signed by the Speakers of the Douses respectively, and trans- 
transmitted MittcCi by them to each of the Senators and the Representative or 
to them. this State, in the Congress of the United States. 

Adopted at Dover, Jan, 28, 1835, 

CHAPTER CCCLXXIII. 

Pesolved by the Senate and Muse of Representatives of the State 
of Delaware in General assembly met, That the Secretary of State 

Seerctary of cause to be bound up so as to correspond with the other bound 
Raw to have volumes of the laws, as many copies of the seventh volume of the 
hound the 70 
vol. Da Li laws of this State, with the table of private acts, and the general 
with table of index to the Name, as are-to he found in his office, and as can be 
private acts procured frorn the offices or the different prothonomries in the State, 
and general and from the cases of the Senate and House of Representatives: index. 
Proviso, Provided, that the number or copies so to be bound, shall not ex- 

ceed in the whole, one hundred copies. 

Resolved by the authority ciforesaid, That the Secretary of State 
To close the shall be, and he is hereby authorised and directed, to close the 
Bui vol. Del. eighth volume of the laws of this State, with the acts passed at the 
Laws, present session, 

Resolved by the authority a foresaid, That the Secretary of State 
And make be, and he is hereby directed to make out a table of private acts, 
ouit 

n table of and _ a general neral indjx to the said eighth volume: that he cause two prvate acts hundred copies of the said table oCprivate acts and general index and general 
index, to he printed; thirty-three copies whereof, he shall lodge with the L'°0 copies to prothonotary of each county, to be distributed 01 atis, to such eiti- 
b 
flo 7u118 "s 

e prIfited. may call for the same, and the remaining one hundred and w distri- . 

tinted. une Copies he shall retain in the Secretary's ollice. 
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Resolved by the authority aforesaid, That the Secretary of State 
cause to be bound up, to correspond with the other bound volumes 100 copies 
of the laws, one hundred copies of the aforesaid eighth volume' sbotluInvd0.1. 

to bo 

with the table of private acts and general index to the same. 

Resolved by the, authority aforesaid, That when the aforesaid 
volume shall have been bound, the Secretary of State shall retain,When bound. 
in his office ten copies, and deliver to the Senate nine copies, to the Flow to be 

}louse of Representatives twenty-one copies, and to the following distributed. 

officers in each county, one copy, for the use of their respective 
courts, namely: to the register for the probate of wills, register in 
Chancery, clerk of the Orphans' Court, prothonotary of the Supe- 
rior Court, and clerk of the peace: and the remainder he shall equally 
divide between the respective counties, placing them in the hands 
of the different prothonotaries, who are authorised to sell the same 
at one dollar per copy, and make return thereof as the law directs. 

Adopted at Dover, Jan. 30, 1835. 

..a1444111titt<4.- 

CHAPTER CCCLXXIII. 

Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That Joseph- Smithers and 
Henry F. Rodney of the Senate, and William Herdman, Robert Committee 
Frame and Thomas Davis, of the House of Representatives, be nppointed to 

and they are hereby appointed a committee, on the part of this ssettattfoe vriefal 

General Assembly, whose duty it shall be to meet at Dover, on the suror and re. 
first Tuesday of January, in the year of our Lord one thousand ally° the Au- 
eight hundred and thirty-six, for the purpose of settling the accounts Tire rior3H6t 

of the State Treasurer, and of receiving the report of the Auditor 
of Accounts for the current year. 

Resolved, That it shall be the duty of said committee, after their 
settlement with the State Treasurer as aforesaid, to cause a state- To publish a 
ment of such settlement, under their hands, or the hands of a ma- statement of 

jority of them, to be published in two of the newspapers printed sr:0%117w' 
in this State, for the space of one month from the time of effecting 
the same. 

Resolved, That said committee have full power and authority to 
aud it the accounts of the clerk of the Senate, and the clerk of the To audit the 

House of Representatives, for superintending the printing of the at lei :ocui et 
Journals of the two Houses of the Legislature, during the present tho two 
session, and for making indices thereto: and to make such allow- Houses and 
once for said services as they may think just and proper; which 

makethllnsaid allowances shall be paid by the State Treasurer, upon orders anoc, 
drawn by the chairman of the committee in favor of said clerks. 
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Compensa- 
tion of the 
committee. 

Resolved, That said committee shall receive the same compen- 
sation as is by law allowed to members of the General Assembly, 
to be paid by the State Treasurer, upon orders drawn by the chair- 
man of said committee, out of any money in the hands of said 
State Treasurer, not otherwise appropriated; and the chairman of 
said committee shall have authority to draviis orders for the inciden- 
tal expenses arising out of the session of said committee, to be paid 
in like manner. 

Adopted at Dover, Feb. 3, 1835. 

CHAPTER CCCLXXV. 

Reports of Resolved by the Senate and House of Representatives of the Slate of 
cases adjudg- Delaware in General Assembly met, That Samuel M. Harrington 
cd in 

t Suand 
p. . 

be requested to publish a report of cases adjudged in the Superior Cour 
Court of Er- Court, and Court of Errors and Appeals in this State, commencing 
rors and Ap- with the organization of those courts under the amended constitu- 
peals. tion. 

Resolved, That the sum of three hundred dollars be, and the same 
Appropria- is hereby appropriated, to be paid to the said Samuel M. Harring- 
tion. ton, or his order, to indemnify him for such incidental expenses as 

he may incur in the preparation of such reports for publication. 

Resolved, That in addition to the said sum of three hundred dol- 
Furthcr sub- lars, the State will further patronize the said work by the purchase, 
scription. on its completion, of one hundred copies thereof, at the price for 

Proviso which it may be furnished to subscribers and others, not to exceed . 
five dollars each copy. 

Copy of these Resolved, That a duly authenticated copy of these resolutions be 
resolutions to communicated to the said Samuel M. Harrington. 
be furnished 
S. M. liar- Adopted at Dover, Feb. 10, 1835. 
rington. 

CHAPTER CCCLXX VI. 

Whereas, by the twenty-third section of an act entitled "An act 
Preamble, to incorporate a company to erect a drawbridge over the Chris- 

tiana, at Wilmington, and for other purposes," passed at Dover, 
January 20, 1807, it is declared and enacted, that whenever the 
nett profits, arising or accruing to the Bridge Company from the 
tolls, shall exceed the sum of ten per cent., per annum, on the capi- 
tal stock of the said Bridge Company, that the said company shall 
pay into the hands of the "Trustee of the fund for establishing 
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schools in this State," the respective sums which may be in their 
hands, after deducting the said nett profits of ten per cent., per an- 
num, on the said capital stock: And whereas, it has been represent- 
ed, that the nett profits on the t aid capital stock have exceeded ten 
per cent., per annum, for several years past; and without the inter- 
vention of the Legislature, the school fund may not derive the full 
benefit contemplated by the provisions of the said 'act: Therefore, 

Be it resolved by the Senate and House of Reeresentatives of the 
State of Delaware in General Assembly met, hat the trustee of Trustee of 
the school fund of the State of Delaware, be and he is hereby school fund, 

directed, in pursuance of the twenty-fourth section of said act, to nActrtaiornaneyd AGuo: 

ask for, and at such reasonable times as may be required, te CX- ditor of Ac- 
amine the books of accounts belonging to the said Bridge Compa. counts autho- 

ny, and other books and papers, with the view to ascertain the nett arimzoidnetobeoltok- 

profits on the capital stock of the said Bridge Company, for each &e., of 
and everyevery year since the erection of said bridge, and that the At- mington 
tornev General and Auditor of Accounts be associated with him 

!Ripee 

Co. 

for tliat purpose: and that he make a report of his proceedings tvo- 
portstteo 

herein, to the next session of the General Assembly of this State. next Legisla- 

Adopted at Dover, Feb. 12, 1835. 
tore. 

CHAPTER CCCLXXVII. 

Resolved by the Senate and House of Representatives of the State 
of Delaware in General,Assembly met, That James H. M. Clayton, J. H. M. 
be and he is hereby appointed to take charge of all the books and Clayton ap- 

papers belonging to the State in the Senate chamber, and the hall mteltoltrogo 

of the House of Representatives, and cause the same to be safely of books, &c. 
deposited in one or other of the said rooms, and from time to time, in Senate 

examine and attend to, as he may judge proper, in order to 
pre-chamberhalt House 

serve the same; or in case he may deem it proper, such of the said of Ropresen- 
articles may be deposited in the office of the Secretary of State. tatives. 

Adopted at Dover, Feb. 13, 1835. 

CHAPTER CCCLXXVIII. 

Resolved by the Senate and House of Representatives of the State J. Thick,a. 
of Delaware in General Assembly met, That Joseph Bucltmaster be, tvr appointed 
and he is hereby appointed to take charge of all the furniture he. to take care 

longing to the State, in the chambers of the Senate and House of oo 
ff. flArenniattuer 

Representatives, during the recess of the Legislature; and shall chamber and 
cause the same to be safely deposited in one or the other of the said hall of House 
chambers, and locked up, and from time to time shall examine and of Repsenta- 
attend to the same, that the same may be preserved from injury. 

Mopted at Dover, Feb. 13, 1835. 
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CHAPTER CCCLXXIX. 

Resolved by the Senate and House of Representatives of the State 
ofDelaware in General Assembly met, That this General Assembly 

Removal of ao not approve of the course pursued by the president of the Uni- 
the depositcs ted States, in regulating the currency of the Union by removing disapproved 
of. the public deposites of the funds of the government from the Bank 
Because, Sz.c. of the United States and branches thereof; because as a measure 

of policy, it was unwise, imprudent and fraught with great evil in 
all its consequences, and because the mode of its accomplishment 
was in violation of the law and constitution. 

Resolved, That the Bank of the United States is an institution 
Bank of the well calculated to regulate the currency of the Union;that it hath 

* t an fully answered the purposes contemplated in its creation, by esta- 
itin fiI blishing an uniform and stable currency, and equalizing exchange beneficial to 
the prosperity in commercial transactions, and by promoting to an unexampled 
of the coun- extent the prosperity and happiness of the whole country, and that 
try. 
Proof of the best evidence of the honesty and integrity of its administration, its 
honesty, &c. is to be found in its firm resistance of executive influence, which 

sought to control its operations, and to make it as it had the post 
office and treasury departments, an engine of political power to 
corrupt the people by a distribution of "spoils" amongst devoted 
partisans. 

Resolved, That the doctrines and assumptions contained in the 
President's 
protest disap- 

protest message of the president, to the Senate of the United States, 
upon the occasion of its resistance and condemnation of his men- Proved of. 
sures, in regard to the removal of the deposites from the Bank of 
the United States, are utterly at variance with the principles, inimi- 
cal to the freedom and subversive of the constitution of our govern- 
ment, and that the conduct of our Senators upon that occasion ac- 
cords with the views and meets the entire approbation of this Ge- 
neral Assembly. 

And whereas, the Senate of the United States, did by their reso- 
Senate's rcso. tution of the twenty-eighth of March last, declare and resolve that 
lution with the president, in his last executive proceedings in relation to the 
regard to the public revenue, had assumed upon himself power and authority not 
executive conferred by the constitution and laws, but in derogation of both. Proceeding& 

And whereas, the Legislatures of certain States have instructel their 
Senators in Congress to cause the said resolution to be expunged 
from the journal of the Senate. And whereas, in and by the con- 
stitution of the United States, it is provided that each House of Con- 
gress shall keep a journal of its proceedings, and from time to time 
publish the same; and that the yeas and nays of either House of Con- 
gress, on any question shall, at the desire of one-fifth of those pre- 
sent be entered on the journal. And whereas, in pursuance of said 
provision, and at the request of at least one-fifth of the Senators 
present at the adoption of said resolution, the yeas and nays were 
entered on the said journal. And whereas, the true journal of the 
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aforesaid proceedings of the Senate, has boon kept and published 
in pursuance of said constitution: Therefore, 

Resolved, That our Senators in Congress be, and they are here- Our Senators 

by instructed to oppose any proposition which may be made to ex- ompsptorsue t anyt 

punge the said resolution of the Senate from the journal aforesaid, resolution to 
or to obliterate or falsify their records, as a palpable violation of 

o 
expunge or 

the constitution of the United States. their records. 

Resolved, That the thanks of this Legislature, on behalf of the Thanks giv. 
people of this State, be and are hereby tendered to our representa- on to our ra- 
tion in both Houses of Congress, for the manly and strenuous efforts twesontation 
used by them in resisting the tide of executive encroachments, and !silt cCongress, 

in sustaining upon all occasions those measures of policy so well 
calculated to advance the general welfare, and in support of the 
laws and constitution of the Union. 

Resolved, That a copy of the foregoing resolutions be signed by Speakers to - 

the speakers of the Senate and House of -Representatives, and sent forward them 

to each of our Senators, and to our Representative in Congress. a co py of 
these resolu, 

Adopted at Dover, Feb. 13, 1835. tions, 

CHAPTER CCCLXXX. 

Resolved by the Senate and House of Representatives of the State Sec. of Stato 
of Delaware in General Assembly met, That the Secretary of State directed to 

be and he is hereby directed, to cause the amended constitution to ahinaveen dtel e 

be printed and published as a part of the eighth volume of the Laws stitution 
of Delaware. bound with 

the 8thvol. Adopted at Dover, Feb. 13, 1835. 

SECRETARY'S OFFICE, 
WILMINGTON, DEL. April 14, 1835. 

In obedience to the directions of an act of the General Assembly of' the 
State of Delaware, entitled "An act concerning the keeping of the papers 
belonging to the Executive Department, and the nets of the General As- 
sembly, and the printing and disposal of the laws and journals," I have 
collated with, and corrected by the original rolls, and caused to be pub- 
lished, this edition of the laws of the said State, passed during the last 
session of the General Assembly, which commenced on Tuesday the 
sixth day of January, and closed on Friday, the thirteenth day of Feb. 
ruary, in the year of our Lord one thousand eight hundred and thirty, 
five. 

WILLIAM HEMPHILL JONES, 
Secretary of the State of Delaware, 

52 
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SECRETARY'S OFFICF..,, 
DOVER, Feb. 9, 1842. 

I do hereby certify, that in obedience to a resolution of the General 
Assembly of the State of Delaware, adopted at Dover, January 30, 1841, 
I have caused to be re.published and bound up, so as to correspond with 

the other bound volumes of the laws, this edition of the eighth volume of 
the laws of the said State, and that the same is accurately re-printed. 

JOHN W. HOUSTON, 
Secretary of Stale. 
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ACADEMY-- 
Trustees of Newark Academy to transfer college buildings to trus- 

tees of Newark College, - - - 285 
Also, balance of lottery fund, - - - - ib. 
Trustees empowered to sell academy and land at Newark, 353 
Acadeniy to be discontinued and money paid to trustees of Dela- 

ware College, ib. 
Meetings of trustees, 354 

ACTIONS- 
Misjoinder of(See Defects in legal proceedings.) 

ADAMS, THOMAS and others 
Act confirming their title to a lot in Middleford, 271 

ADKINS, GEORGE S. 
Appointed Auditor of Accounts, 402 

ALLEN, CHARLES- 
Administrator d. b. n. c. t. a., of William Armstrong, deceased, au- 

thorised to sell and convey certain real estate, 08 

ADMINISTRATOR- 
Court of Chancery may compel a removed administrator to deliver 

over papers, &c., belonging to the estate, 51 
Also, the administrator of a deceased administrator or executor may 

be compelled, ib. 
(See Executors and Administrators.) 

AMENDED CoNsTrruTiort(See Constitution.) 



AMENDMENT 
Of Constitution ti. S. resolutions relating to, . . 109 
Auditor of accounts, of the act concerning, - - 232, 341, 358 
Attachments, of the act concerning, - - 174, 396-7 
Assessors and inspectors, of the act directing the election of, 154, 240 
Levy Court, Clerk of the Peace, &c., of the act concerning, 156, 190 
Constables, of the act concerning, - - - 172 
Of certain acts required by amended constitution, - 122-3 
Act regulating the General Election, - . 

. 215 
Act directing the appointment of electors of President and Vice 

President, - - - - ib, 
Act relating to the election of Representatives in Congress, - ii'. 
Act concerning insolvent nrisoners, - . 237 
Act conOernitig the Orphans' Court, - - 380 
Section 18 of chapter 137, page 165, - 389 
Section 1 of "Act for the recovery of small debts," - 360 
Act concerning strays, - - - - 279 

A NCHORS, CABLES AND BUOYS 
Sweeping for, near Delaware Breakwaterpenalty, 74 
ExceptionContinuance of act, - - ib, 

APPEALS, from Orphans' Court-- 118 

APPRAISER 
Any citizen of fair character can act as, under the act providing for 

the recovery of small debts, - - - 184 

A PPRENT10ES AND SEIWA NTS- 
By whom recorders' fees to be collected and paid, - 312 
Penalty for neglecthow recovered, - - lb. 

A PPROPRIATION- 
For the support of government, &c., - 50, 97, 189, 269, 397 
For the payment of claims. - - 00, MO, 213, 322, 398 
For the use of the Secretary's office, - 61, 100, 213-14, 322-3, 399 
For publishing Reports of adjudged cases, 65, 107, 406 
For the payment of W. Ball for revising and digesting laws 63 

ASSESSMENT, GENERAL 
Of persons and personal property, when to bt made and returned, 277 
How long the same shall stand, - - - - lb. 
Valuation of real property, when to be made and returned, 278 
How long the same shall stand, lb. 

ATTACHMENTS 
Not to effect monies arising from personal labor, 
Act concerning amended, 

360 
174, 397 

ASSESSORS AND INSPECTORS 
Act directing election of; amended . 154, 240 
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ATTORNEY GENERAL(See Wilmington City.) 
s 

AUDITOR OF ACCOUNTS 
To apportion per centum of State tax for 1830, 50 

do do do 1831, 97 
do do do 1832, 189 

Settle with school districts, - 0 , 199 
Jacob Biddle appointed, - 225 
George S. Adkins appointed, - 402 
Act concerning amended, - - 231, 341, 358 
Term of the office reduced to two years, 341 
Report to be printed by legislative committee, - 231 

AYDELOT ZADOCK- 
Authorised to sell and convey certain lands, 

B. 

DANK DIRECTORS-- 
For the Farmers' Bank, on the part of the State ap- 

pointed, - 62, 105, 224, 333, 

BANKS 
Evidence of incorporation, in criminal prosecutions, 203 

(See 'United States Bank, Commercial Bank of Delaware and 
Farmers' Bank.) 

BARKPenalty for peeling, 75 

BATEMAN, SUSAN 
Authorised to locate certain vacant land, - - 171 
Certain lands granted to her, - - 230 

BATTERSBY, SAMUEL, guardian of Peter M'Callmont- 
Authorised to sell lands belonging to said minor, - 44 

BEAVERDAM AND HARRINGTON'S BRANCH CANAL CO. 
Incorporated, - - - - 248 

BIDDLE, JAcoaAppointed Auditor, - - 225 

BIG MARSH OF MARSHY-HOPE- 
Commissioners, their duties and powers, 157-8 
Meeting called on ten days' notice, - - 159 
Officerstheir powersstyle of companymeeting, ib. 
Occasional meetingsvacanciesvotersterm of Office, 160 
Taxes, how apportioned, - - - - ii'. 
Duplicate tax listswarrant to treasurer, - - 161 
New canals may be openedgeneral powers of managers, ib. 
Expenses how paidorders foraccounts of, 162 

364 
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BIG MARSH OP MARHY-HOPEContinued. 
Time for payment of taxestreasurer's powersto give bond, 162 
Privileges of owners adjacent, - - - 163 
Reviewre-valuationcertificate of, 103-4 
Vacanciescommissioners to be sworn, 164 
Penalty for injuring canals, - - - 165 
Compensation of commissioners, manggers and treasurer, ib. 

v Corporate power of companyrepeal of former act, lb. 
Supplement to this act, - - - - 255 

BIRD, JAMES T. AND JAMES HARWOOD- 
Authorised to locate certain vacant lands, 351 

BLACKBIRD CREEK MARSH CO. 
Voting how to be conducted, - - 324 
Meeting to accept this actcertificate of acceptance, lb. 

BLANEY, CORNELIUS D. AND EDWARD WILLIAMS- 
Authorised to sell a lot of land in the town of New Castle, 278 

An actact to provide for the instruction of the indigent, of this State, 
Governor authorised to draw on trustee of school fund, 
Sumand when to be paidhow long to be taught, - 
Limitation of sum to be drawnspecifications in warrant, 
Each county to pay for its own blind, - - 
Trusteesapplication to them, - - 
Duty of Governor on their recommendationlimitation, 
Institution must report to trustees, and trustees to Legislature, 

BONDS 
Judgments may be entered on by clerk, without an attorneywhen, 27 

BRANDYWINE AND CHRISTIANA MANUFACTURING Co. 
A supplement to their act of incorporation, - 55 
Act revivedincorporationname powers, .., 386-7 
Banking prohibitedlimitation of capital, - - 387 
Directorselection ofvacanciespresidentby-laws, 388 
Books to be subject to inspection of steekholders, lb. 
Shares of stockacceptance of act, lb. 

BRANDYWINE, CONRAD'S AND HOLLAND'S CREEK MARSH 
Act for the relief of owners of, 70 

BRIDGE BRANCH MARSH GO. 
A supplement to act of incorporation, 386 

BRIDGE---.WILMINGTON- 
Committee to examine books and papers of, 407 
Trustee of school fund to report to Legislature, lb. 

356 
lb. 
lb. 
lb. 
lb. 

357 
lb. 
lb. 
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BRIGHT'S AND HAINES' GLADES MARSH CO 
Owners authorised to ditch and drain, 392 

BROADKILN CREEK 
Penalty for injuring pivot bridge at Paynter's landing, 146 

BROADKILN HUNDRED-t- 
Act dividing it into two hundreds 249, repealed, 358 ,p 

BROAD MOUNTAIN COAL CO 
Commissioners to open booksincorporationname, 318 
Banking powers prohibitedmay hold landlimitation, - 319 
Directors votingquorum, - - ib. 
Subscriptions to be paidnoticetransfers of stock, - 320 
Dividendsconstruction of this act, - ib. 
Continuance of charter and per centum to the State, - ii'. 

BUCKMASTER, JOSEPH 
Tract of marsh granted to, - 239 
To take charge of certain rooms, &c., 407 

BUOYS(See Anchors, 4.c.) 

BURLEY, JAMES J. AND JOHN D SMITHERS- 
Authorised to erect a gatepenalty for injury to, &c., 

BURTON, BENJAMIN 
His executors authorised to sell certain lands, 

C, 

CABLES--.(Scc Anchors, 4.c.) 

CAMAL- 
Resolution concurring in a resolution of Maryland respecting a Ca- 

nal from Cape Charles to Lewes creek, - 
(See Chesapeake and Delaware Canal, Sussex County Canal, 

Rehoboth and Cape Charles and Lewes and Pocomoke.) 

CANTERBURY-- 
Swine not to go at liberty in (repealed 318,) 

CANT WELL'S BRIDGE-48CD Escheated lands.) 

CAUSEY, PETER F. AND C. POLK- 
May erect a gate across a public roadpenalty for injuring, &c., 245 

258 

271 

220 

154 
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CAT TAIL MARSH CO. 
ss 

Companymeetingofficers--occasional meeting, 147-8 
VacanciesVotersterm of office, - 148 
Commissioners, their duties and powers, Th. 
Taxes how assessedcertificates, -' - 149 
Commissioners to be sworn, canal to be cut, - ib. 
Taxes how levied and apportioned, - - . 150 
Duplicate listswarrant to treasurer, - - - ib. 
Expenses how paidaccount of kept, - - - 151 
Time for payment of taxespower of treasurer in collecting, &c., ib. 
Treasurer to give bondcondition of, - - ib. 
Lands adjacent how drained, - - 152 
Suits how to be brought, - 
Compensation to commissioners, managers and treasurer, ib. 

CHANCELLOR 
Opinion of, when to be given to the Governor, - - 119 
Excluded from sitting in certain cases, - - 325 

CHESAPEAKE AND DELAWARE CANAL 
Lands overflowed by, exempt from taxation, - - - 152 
Penalty on master of vessel, &c. for presenting false account of 

cargo, - . 153 

CmusnANA(See Draw.bridge.) 

CHRISTIA.NA HUNDRED. 
Divided into two hundreds, . - 245 
Election where to be held, - - - ib. 
City of Wilmington an election district, - - iii, 
Laws applicable to hundreds, extended to the two hundreds, ib. 
Exception as to road commissioners, - - ib. 
L. C. commissioner and trustee of poor for each hundred, ib. 
Transfers how madecollector for each hundred, - 246 
Bond to be giventaxes how collectedassessor continued, ib. 
Elections when to be opened, - - . ib. 
Additional justice of the peace for Christiana hundred, 205 

CmusTiANA Presbyterian church, Wilmington 
Act to change the name of, - 

CITY COURT(See Wilmington City.) 

CLAMS 
Against the State, to be paid, 00, 
Against the school fund do. . 

CLAY, HENRY-- 
Nominated as a candidate for president, . 

CLAYTON, .1. H. M. 
Appointed to take charge of certain books and papers, 

100, 213, 

. 

- 

322, 
01, 

72 

398 
214 

106 

407 
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CLERICS of the Supreme Court. 
To enter judgments without an attorney or narr. filed, when 27 
Fee therefor, - - - ib. 

CLERK of the High Court of Errors and Appeals 
On appeal, &c., five dollars to be depesited as security for his fees, 42 
Duty of clerk, on the decision of the cause, ib. 

CLERK OF THE PEACE...-. 
To be clerk of the Court of Oyer and Terminer, - 119 
Bond of, - - - - - 120 
Penalty for not giving bondOath of Office, - . 121 
Act concerning, how amended and printed, - 146 
To lay the act-, chap. 139, p. 172, before Levy Court, - 173 
To furnish justice of the peace with marriage license on payment of 

State fee, - - - - - - 188 
To furnish president of Wilmington City Council with a list of ap. 

plicants for tavern licenses, . - 239 

CLOCKS 
Sale of, without license, prohibited, 240 

COLESBEREY, ISAAC G. 382 

COLLECTORS 
Act concerning, how amended, &c. 156 
Commissions to collectors of New Castle and Christiana hundreds 

and city of Wilmington, 321 

COLLEGE(See Newark and Delaware College.) 

COMEGYS, CORNELIUS P. 
Appointed State Treasurer, - 63, 106, 225, 332 

COMIERCIAL BANK OF DELAWARE 
Corporation of, extended and certain acts valid, , , 185 
Powers of president and directors in settling concern, &c. 185-6 
Power of repeal reserved, - 186 
Corporation extended till March 1, 1839, . 382 
Limitation as to their business, . . . ib, 

COUNITTEE APPOINTED IW LEGISLATURE 
To have printed Auditor's report, . - - - 231 
Authorised to settle with State Treasurer and receive Auditor's re- 

port, &c, &c. in January, 1834. - - 336-7 
Authorised to perform the same duties in January, 1836, 400-0 

Counter/ PLEAS, Court of, in Kent county 
(See Records.) 
When the words "Superior Court" are to be inserted in lieu thereof, 122-3 

54 
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CONSTABLES 
One constable to be appointed for Milford hundred, 58 
One do do for MispilIion hundred, ib. 
Present constables to serve out their term, - - ib. 
Duty of constables. of Sussex county in relation to house of confine- 

ment in Lewes, - - - - - 103 
To be appointed by Levy Court, and also by Governor, when, 172 
To give bondcondition ofvacancies, - ib. 
Certificate thereonform of ii'. 
To be recorded and original preserved, 173 
Neglect to give bond in five days, ib. 
Terms of office, - ib. 
Repeal of part of act concerning, - ib. 
Additional one to reside in Middleford, - 213 
Duty of constable residing in Dover, - 107 . 

Allowance to, for executing warrant, &c., issued under the act to 
prohibit the emigration of free negroes and mulattoes into this 
State, - - - - - - 210 

Allowance to for executing warrant, issued under the act to prevent 
the use of fire arms by negroes and mulattoes, &c. ib. 

Fees to on attachments, - - - 279 
Liable to plaintiff' on execution process, in certain cases, 301 
May be proceeded against by summons, - - ib. 
How summons shall be served and returned, lb. 
Constable, &c. bound to serve such summons, 302 
Judgment may be entered and execution issued, ib. 
Execution may be directed to a constable or sheriff; - lb. 
More than one summons may be issued, lb. 
Remedy under this act cumulative, . - ib. 
Additional one to reside in Mispillion hundred, Kent county, 322 

Do do in White Clay creek hundred, New Castle 
county, - . . 389 

Fees to, on execution, &c. - 398 

CONSTITUTIONAMended. 
Act to carry into efrect, 117 
Salaries of judges .. 118 
Several courts, where to be held, - ib. 
Appeals from Orphans' Court, - - ib. 
Questions of law reserved by Superior Court, ib. 
Court may direct bond to be given on reserving points, lb. 
Security in writs of Error, - - - ib, 
Courts of Errors and Appeals to hear causes pending in High Court 

of Errors and Appeals, - - - 119 
Jurorsnumber of, &c. &c.Freehold qualifications abolished, lb. 
Legal exceptions to Chancellor or Judge (repealed.) - 110-325 
Judge ad ?item (repealed,) - - - ib. 
Chancellor excluded from sitting in certain cases, - 325 
Business in late Court of Oyer and Terminer transferred, 119 
Clerks of the peace to be clerks of Oyer and Terminey, ib. 
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CoNsrauvoNAmended.Continued. 
Grand and petit jurors in Court of General Sessions to be jurors in 

Court of Oyer and Terminer, - - - 119 
Chancellor and Judges to give their opinion in writing to Governor, 
Clerk of Court of Errors and Appeals-his duties, fees, &c., 120 
Clerks of the peace to keep their offices, wherei - - ib. 
Fees of prothonotaries, - . . ib. 
Clerks of courts to become bound in recognizance, - ib. 
Penalty for neglect to give bond, &c. - - - 121 
Register in Chancery to enter into recognizancehis fees, &e., ib. 
Several clerks to take oath of officeform thereof, - - is. 
Recognizance of sheriff and coroner (repealed as to sheriff 329,) 122 
Writs of late courts served before and after 3rd Tuesday in January, ib. 
Amendments to certain actssheriff's fees, - - - is. 
Amended Constitution to be bound with 8th vol. Delaware Laws, 409 
Repeal of section 7, - - - - - 325 

Do of parts of section 15, 329 

CONVENTION- 
To meet at Doverto consist of thirty delegates, - 73 

. Delegates towhen chosen, who eligible, who are voters, is. 
Time, place and manner of holding election for delegates, ib. 
Certificates of electionallowance to delegates, 73-4 

CORRIT, JOHN C.-.- 
An act for the relief of; - 71 

CORONERS-, 
To give bond, to be approved in thirty days, dm &c., 122 

COUNTY TnEnsunen- 
Act concerning amended, 156 

COURTS.-- 
(See the titles of the respective Courts.) 

COURT OF CHANCERY- 
To compel a removed executor or administrator to deliver over pa- 

pers, &c., belonging to the estate, - - - 51 
May compel the executor or administrator of a deceased executor 

or administrator in like manner, ib. 
Mode of proceeding herein, - - ib. 
Costs in such cases, - - - - 52 
Place of holding, 153, 255, 118 
Time of holding, - 355 
Continuance of process, - - - - 255 

(See Register in Chancery.) (See Chancellor.) 

Cow MARSH COMPANY- 
Establishedmeetingofficersadjourned meetings, 
Noticevacancyvotersterms of office, - 
Commissionerstheir powersappraisements, 

216 
216-17 

217 
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Cow mAttsrit compArivContititied. 
Certificatestaxes, how assessed, &c., - -- 218 
Commissioners to be swornvacancies, , lb. 
Managers to levy and assess taxes, for what purpose, 219 
Rate of taxesduplicate liststheir contents, &c. - 220 
Further powers of managers in opening ditches, 8;.c., 
Laborers how paidaccounts kept, &c,, lb. 
Managers to be sworntreasurer to give bond, lb. 
Payment of taxes regulatedpowers of treasurer, - .221 

Secretary's dutyand fees, - - r .lb. 

suits how to be institutedpenalty for injuring ditches, 222 
Private and cross ditches, how opened, &c., - - ib. 
Fees of officerspowers of treasurer in collecting taxes in arrears, lb. 
Repeal of former acts, - - - - 223 
Supplement to act, - - - - 385 

CRIMES AND MISDEMEANORS - 
Taking and carrying away Indian corn, materials of a fence or peel- 

ing barkpenalty, - 75 
(See Mayhem.) 

CUDDA.GE, ANN-- 
An act for the relief of, - 82 

CULBREATII'S MARSH COe--. 
Supplement to act, , - " 

343 

CUMMINS, JOILN, one'D. 
Act for the relief of his widow and children, - . 348 

D 

DEEDS, 
Time for recording extended, - 44, 68, 192, 311, 346 
Acknowledgment of, may be taken before mayor of Wilmington, 125 

DEFECTS in legal proceedings. 
Amendments in sci. fa. execution and writ of error, 67 
Upon demurrer, the court not to consider any defect hot specially 

alledged, if judgment can be given on its merits, . - ib, 
After judgment court may order amendment, - - lb. 
Judgment shall not.be arrested, when, - ib. 
Death of either party between verdict and judgment, - lb. 
Entry of reference or confession of judgment, release of errors, 68 
Oath, when presumed to have been properly made, - lb. 
Misnomer of one as executor, &c. may be amended, lb. 
Marriage of a woman plaintiff not to abate the action, - 

lb. i) 

Omisttion "with force and arms'defect in form, - 

ib, 
In criminal cases, judgment not to be arrested, when, i 
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DELAWARE COLLEGE 
Lottery for the benefit of authorised,- - 393 
Managerstheir bondto take oath or affirmation, lb. 
Commissionersvacancydrawing of lottery, . - lb. 

. Prizeswhen forfeitedmanagers may sell scheme, - - 394 
Agents to sell ticketstheir bond shall exonerate the managers, ib. 
Money to be returned whenresponsibility of managers, ib. 
Manner of application of funds raisedcontinuance, - ib. 

(See Jleewark College.) 

DELAWARE FIRE INSURANCE Co. 
Corporate powers enlarged, per centum to the State, 330 
Act not to take effect till accepted, - - lb. 

DELAWARE FURNACE 
Manager Manager of authorised to remove iron ore from a certain road, 392 

DISTRESS 
(See Landlord and Tenant.) 

Drrormsfor draining low grounds 
(Sec low grounds.) 

DIVORCES 
Jurisdiction of Superior Court in causes of divorce, - 175 
When applied for, petition shall be filed, when and where, lb. 
Notice to defendantsummons shall issue, &c., - lb. 
Decree of divorce, - - - lb. 
Legitimacy of children not affectedcare of, 176 
Divorce from bed and boardalimony, - - lb. 
When husband aggressor, rights of wife, - ib. 
When the wife is aggrecsor, rights of husband, ib. 
Wife barred of dower, when, - - lb. 
Alimony to the wife, pending petition, - - lb. 
When the petition shall be dismissed and suit barred, - ib. 
Husband or wife guilty, not to marry his or her paramour, lb. 
Petition shall be supported by oath, - - 177 

DovER- 
Commissioners of, their duty in suppressing riots, 197 
Duty of constablesof justices of the peace, . ib. 
Bon-fires prohibitedfeesneglect of constable, 198 
Care of-the streets, &c., . . . ib. 

DOVER IIUNDRED(See Murderldll hundred.) 

DOVER RAIL ROAD CO.- 
Incorporatedcapitalcommissioners, their powers, 251 
Namebanking powers prohibitedfundamental articles, ib. 
Directors, their powersland may be condemned, 252 
Proceedings for that purpose, ib. 
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Dolma ann.-ROAD co.Continued. 
Meetings of stockholders, and election of directors, 253 
Assessment of stockdividends, . . ib. 
Subscriptions when paid and forfeiture for non-payment, ib. 
Enginestollsno charge on canal if constructed, . 254 
Use of road prohibited without license, . . 

Power of revocation, . ib. 

DRAW BRIDGE, over the Christiana, at Newport 
Company authorised to sell the bridge, . . 28 
Purchase money how disposed ofpowers, &c. of purchasers, 28-9 

DUCK CREEK 
A draw authorised to be erected to the bridge over the south west 

branch thereof, . . . . . 195 
Expense of supporting bridge to be a county charge, 196 
Penalty for leaving off draw, . 

E. 

ECCLESTON, J. H.His account approved, 330 

EDSON, CALVIN 
Act for the relief of, . 189 

ELECTION, General 
Place of holding the, in Broad Creek hundred, changed, 30 
Place of holding the in Mispillion hundred changed, 57 
To be held in Milford for Milford hundred, . . . 56 
Inspectors Ste. of elections to tally and return votes for or against 

convention (repealed 2160 . . . 30 
Duty of the sheriffs herein (repealed 2160 . . ib. 
Place of holding elections in Indian river hundred changed, 60 
Election for delegates to conventionduty of inspectors and judges, 73 
Act regulating general election amendedoath of electors, 215 
Act directing the appointment of electors of president and vice-pre- 

sident amended, . . . . . II,. 
Act relating to the election of representatives in Congress amended, iii. 
Repeal of' former act, - . . 216 
Elections in Red Lion hundred where held, 390 

EMORY, THOMAS B. 
Marriage between him and Mary N. Emory dissolved, 155 

ERROR(See defects in legal proceedings.) 
Security, in writs of, . . 118 

ERRORS AND APPEALS, Court of-- 
Seals of certain courts to be entered on the docket of, 113 
Jurisdiction of, . . . 118 
To have cognizance of all cases in High Court of Errors and Appeals, ib. 
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ERRORS AND APPEALS, Court ofContinued. 
To hear questions of law reserved by Sup. Court, lb. 
Statement of questions to be made in writing, . ii'. 
Place of holding court, . . . . ib. 
Time of holding, . . . . 153 
Clerk of, appointed for five yearshis powers duties and fees, 120 
Subject to the same laws, &c., as late clerk of High Court of Errors 

and Appeals, . . . . . lb. 
Reports of adjudged cases to be published, . . 406 

(See .High Court of Err= and Sppeals.) 

ESCITRATED LANDS, at Cantwell's Bridge 
Titles of, how procured by the purchasers, . 
Plot to be filed in secretary's office, 

EVANS, JOHN 
Sale of his real estate authorised, 

EWING, JOHN D. AND ELIZA G. 
Enabled to sell and convey a certain piece of land, 

EXECUTION(See Constable.) (See Replevin.) 

EXECUTOR 
Court of Chancery may compel a removed executor to deliver over 

papers, &c., belonging to the estate, 51 
Also the executor of a deceased administrator or executor, ib. 

EXECUTORS AND ADMINISTRATORS 
Proceedings to recover judgments, &e., before justices of the peace, 

out of the land of a deceased person, . . . 282 
Creditor may apply to register for a citation to executor or admi- 

nistrator, . . . . . . lb. 
Register may order the administrator or executor to apply to the 

Orphans Court for an order to sell lands, . lb. 
How proceedings shall be conducted, . . . 283 
The petition to -Orphans' Court to be presented, when, . lb. 
Process may be issued into any county, . . ii'. 

F. 

FARMER'S BANK 
111 

Directors appointed for, . . . 62, 105, 224, 333, 402 A 
Annual meeting of stockholderswhen to be held, 257 ii[l 

State directors to be appointed for two years, . lb. 

FE Es 
Of clerk of' Court of Appeals$5 to be deposited as security for, 42 
Of recorder for recording indenture of apprenticeship, 312 

Of clerk and prothonotary, for entering judgments, - 27 

41 
42 

If' 

389 

384 
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FEESContinued. 
Of justice of the peace and constable, for services under acts, Dig. 

4J0 and chap. 176, 8th vol. - - 210 
Of do do. on attachments, - 279 
Of clerk of Court of Appeals and prothonotary, 120 
Of Register in Chancery and sheriff; 121 
Of prothonotary, on appeal from Wilmington City Court, 201 
Of recorder, New Castle, from rail-road company, 85 
Of constable and sheriff on execution, &c., - 398 
Of prothonotary, &c., from Lewes and Pocornolte Canal Company, 304 
Of mayor of Wilmington, for solemnizing marriages and taking the 

acknowledgment of deeds, - 125 
Of clerk of the Mayor's and City Courts, 201 
Of jurors and witnesses in said courts, 132 
Of Attorney General, - - - - ii). 

, _Of justice of the peace for granting marriage certificate to negroes 
and mulattoes, - - - 229 

To the State, for license to sell clocks, - 240 
lottery tickets, 276 i 6 4 6 

To the school fund for tavern license in Wilmington, 230 
To do and prothonotary, for license to export or import 

a slave, - - - - - . 280 
Provisions of the act regulating fees extended, . 201 

FELONY(See Mayhem.) 

FENCE(See Crimes and Misdemeanors.) 

FIRE INSURANCE COMPANY. 
(See Delaware Fire Insurance Company and Wilmington Fire in. 

surance Company.) 

FIRES IN PUBLIC OFFICES 
Provisions of the act not to extend to any officers using mineral coal, 350 

FISHER, SAMUEL AND ELIAS HOPKINS-- 
A supplement to the act granting them certain lands, 43 

FISHER, SmitsDivorced from Maria, 116 

FLOURInspectors of, not prohibited from dealing in, 208 

FOOKS, BENJAMIN 
Authorised to locate and complete his title to certain lands, 

FREEHOLD 
Qualification as to jurors abolished, - 
Also as to appraisers and referees, under the act for the recovery of 

small debts, 

FREEHOLDERS(See Low Grounds.) 

230 

119 

174 
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FREE NEGROES AND MULATTOES- 
Prohibited the use of fire arms and warlike instruments, proviso, 208-9 
Meetings of more than twelve, after 10 o'clock, P. M. prohibited, 

unless, &c. - - - - - 209 
Non-resident not to preach in this State, unleSs, Sze. lb. 
Duty of justices of the peace, 210 
His feesconstable's fees, - - - - lb. 
Free negroes and mulattoes, warned to depart the State, may be 

heard before the court, chancellor, or a judge, 325 
Repeal of 6th section 4th vol. chap. 146, p. 400, - - 278 
Licenses to use fire arms to be taken for a year, 373 
To be void at the end of the year, - - - lb. 

(See Negroes and MulattoesMarriage.) 

FREg SCHOOLS 
Time for performing certain acts enjoined in the "Act for the estab- 

lishment of" enlarged, - - - 45 
Number of commissioners to lay out districts in New Castle county 

increased, - - - - - 46 
Commissioners to be swornVacancies how filled, - lb. 
Their portion of school fund to remain to the credit of the districts 

for three years. - - . lb. 
Forfeited, if not drawn in three years, - .. lb. 
Assessment lists of school districts, how made, ib. 
What they shall consist ofto be postedNotice thereof, 47 
Corrections ofHow long they shall stand, - lb. 
Not to be controverted but for fraud, - - lb. 
Duty of committee, on failure to raise the sum voted, . lb. 
Warrant of collector, form of, - - - 47-8 
Executor, &c., of collector may execute his warrant, - lb. 
Collector's oath when evidence, - - lb. 
Collectors to pay over school tax in thirty days, lb. 
Adjoining districts may form a union school, when, . lb. 
Tax limited to 300 dollarsVacancies in committees, 48-9 
Balance to the credit of district to remain until July 4, 1835, 199 
Tax how to be laid, - - - . 45, 199 
Settlement of accounts extended, - - - 199 
Repeal of part of former actAuditor to settle with districts, lb. 
A failure to settle with Auditor no forfeiture, - - 200 
Duty of Secretary of State, - . - - . lb. 
Two or more school districts may unitePowers when united, 316 
Accounts how keptsite of school house how determined, ib, 
Union of districts how madeFirst meeting how called, " 317 
Time of holding annual meeting of school voters, 269 
Income of fund- how apportioned, and by whom, - 273 
Accounts how to be kept, - - - . lb. 
Balance to the credit of district to remain until July 4, 1836, 362 
How drawnWhen forfeitedTime for settling accounts, 363 
No forfeitures for past omissions, - - . lb. 
School acts to be published by W. Hall, - . lb, 

(See School District.) 
55 
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FRIEL, MARYDivorced from her husband, 58 

FUGITIVES FROM LABOR- 
Sixth section of "Act relating to" repealed, 359 

G. 

GARNISHEE- 
Not bound to plead to attachment for money arising from personal 

labor, &c. - - - - 360 

GAS COMPANY, Wilmington- 
IncorporationNamePurpose of company, - 361 

Contract with Wilmington Bridge Company regulated, ii'. 
Limitation of propertyPowersoilicersProviso, - lb. 
Power of president and directors, - - - ib, 
By-lawsCommon sealConditions of subscriptions to remain un- 

altered, - - - - - 362 

Limitation of capitalPenalty for injuring their property, lb. 

Act to be public and revocable, - - lb. 

GATE- 
John Stradley authorised to erect, - - 70 
Y. J. Burley and J. D. &Milers, authorised to erect, 258 
Joseph Hoffecker and others authorised to erect, - 272 
P. F. Causey and C. Polk, authorised to erect, 345 
C. Nowell and J. A. Banning, authorised to erect, - 380 

GENERAL SESSIONS OF THE PEACE AND GAOL DELIVERY- 
Court of, not to have jurisdiction of offences, cognizable before the 

Mayor's Court of Wilmington, - - 129 
Time and place of holding, 118, 153 

GILL-NETS AND GILL-SEINES---- 
Act imposing a tax for the use of, in Delaware river repealed, 29 

GOODLIFF, JOSEPH- 
An act for his relief, lab 69 

GOVERNMENT- 
Appropriations for the support of, 
State tax, authorised for support of, 

50, 97, 189, 269, 397 
50, 97, 189 

GOVERNOR- 
To convey by deed, certain escheated lands, 41 
Opinion of chancellor and judges to be given to, - 120 
May commission a judge'ad litem (repealed 325,) 119 
May appoint a constable under certain circumstances, 172 
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GovERNORContinued. 
His duty under the act providing for the instruction of the indigent 

blind of this State,-356 - 
To fill certain vacancies among lottery commissioners, 393, 401 

GRAIN AND GRASS 
May be distrained, a 247 

H. 

HALL, WILLARD. 
Thanks of the General Assembly voted to him, 63 
State Treasurer authorised to pay him a sum of money, ib. 
To publish Reports of H. C. of Errors and Appeals, &c. 107-8 
To publish school acts, 363 

FIANDIOND, DAVID-- 
Act for his relief, 116 

HARDESTY, WM. 
An act to carry into effect his last will, 59 

HARKER, CIIARLOTTE- 
Enabled to sell and convey a certain piece of land, 842 

HANKER, SAMUEL 
An act for the relief of his sureties, 291 

HARRINGTON, HON. SAM% M. 
Requested to publish Reports of cases in Superior Court and Court 

of Errors and Appeals, 406 
AppropriationFurther subscriptionProviso, ib. 

HARRIS, ABEL 
A tract of marsh granted to him, 174 

HAWKERS, PEDLARS and PETTY OIIAPMEN. 
Vending clocks not made in this State, without license, prohibited, 240 

Iinnari, GEO. and JOSEPH 
Enabled to complete their title to certain lands, 188 

f GEORGE 
Enabled to complete his title to certain lands, 300 

HEDGES--- 
For constructing in Murderkill creekPenalty, 237 

do in Mispillion creek do 195 
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HIGH COURT OP ERRORS AND APPEALS- 
Reports of adjudged cases to be published, ,. - 65, 107 
When the words "Court of Errors and Appeals" are to be inserted 

in lieu thereof, - - - - 122 
On appeal $5 to be deposited as security for clerk's fees, 42 

HerrEckEn, Jos. and others 
Authorised to erect a gate across a road, - 272 
Penalty for injuring, &c, - Th. 

Hoos(See Swine.) 

HOLCOMB, RICHARD AND MARGARET- 
Divorced from the bonds of matrimony, 71 

HOPKINS, ELIAS AND SAM'L Fisttaa- 
Supplement to the act granting them certain land, 43 

HOPKINS, JAS.- 
Authorised to locate and complete his title to certain lands, 269 

HOUSTON, JOHN 
An act to carry into effect his last will and testament, 258 

HUDSON, DANIEL- 
An act granting to him and Nehemiah Messick, a certain piece of 

land, 71 
Authorised to sell lands of James Roberts, 236 

HUNTER, ROBERT- 
Authorised to erect a mill-dam, 71 

I. 

INCORPORATION- 
Of the Beaverdam and Flarrington's branch Canal Company, 248 

" Brandywine and Christiana Manufacturing Company, (sup- 
plement,) 55 

" Act revived, 380 
Broad Mountain Coal Company, 318 
Chesapeake and Delaware Canal Company, (supplement,) 152 

Li 

Cat Tail Marsh Company, 147 
It 

Commercial Bank of Delaware, (supplement,) 185 
Cow-marsh company established, 210 
Delaware Fire Insurance Company, (supplement,) 330 CS 

Dover Rail-road company, 251 
it 

Farmers' Bank of the State of Delaware, (supplement,) 257 
Wilmington Gas company, 360 
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IrrconponAnowContinued. 
" Lewes and Millsborough Rail-road company, 375 
ti Lewes and Pocomoke Canal company, 302 

Milford circuit parsonage, 326 cc 

Rail-road company, - 313 
Newark College, - 283 

di New Castle Library Company, (re-enacted,) 147 
New Castle Manufacturing company, - 241 gi 

Union line Steamboat company, 35 
it Powhattan Coal company, 265 

People's steam navigation company, 258 
it Phccnix Fire company, 352 

Rehoboth and Cape Charles Canal company, 364 
Self-supporting school in Brandywine hundred, 143 

" Seaford bridge company, - 165 
Smyrna circuit parsonage, 232 it 

Strunkiln and Long Island marsh company, 231 
Sussex County Canal Company, 286 it 
Thorn point house company, 248 
Tidy's Island company, 390 it 

Water-witch Fire company, 346 
Wilmington city, 123 

it Wilmington and Downingtown Rail-road company, 80 
Wilmington Fire Insurance company, 179 ti 
Wilmington and New Jersey Steamboat company, 77 
Wilmington Saving Fund Society, 114 ic 

Wilmington and Susquehanna Rail-road company, 133 
it Supplement to said act, 272, 351 

Wilmington Theatre company, 344 it 

Wilmington Whaling company, 348 ti 

INDIAN CORN 
Penalty for unlawfully gathering, &c., 75 

INDIAN RIVER IIUNDRED--. 
Place of holding election in changed, 69 

INGRAM'S BRANCH MARSII CO. 
Act for the relief of, 389 

INN-IIOLDERS(See Tavern.keepers.) 

INSOLVENT PRISONERS 
Person imprisoned for debt, &c., not to be detained longer than five 

days, unless allegations of fraud be filed, or recognizance entered 
into, - - - - - 200 

Act not to extend to a prisoner remanded, - 207 
Duty of prothonotarywarrant to jailor, - - - ib. 
Principal in recognizance may at any time direct entry to be made 

on record that heis unwilling to continue liable; in which case 
prisoner shall be discharged, - - 207 
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INSOLVENT PRISONERSContinued. 
Appearance of person discharged may be entered in suits (repealed 

237,) - - - - - - ib. 
Act not to extend to persons imprisoned by authority of the United 

States, &c., - - ib. 
Act amended, &c., 237 

INTERNAL IMPROVEMENTS(See Tar/1) 

J. 
inn, new in Sussex county 

On certificate from Levy Court, sheriff to remove prisoners to, Si.. 
The new jail shall then become the public jail, . ii). 

JAMES, ELIZABETH 
Certain escheated property granted to her and her children, 60 

JAMES, WILLIAM 
Act for his relief 174 

JAMES, NOAH 
Authorised to locate and complete his title to certain vacant lands, 257 

JANVIER, JOHN, Jun. 
Trustee of Sarah Ann 1VIDonough, act to enable him to convey cer- 

tain lands, &c., 145 

JEANS, ABEL 
Authorised to construct a rail-road, 331 

JOHNSON, JOHN AND JOHN SHORT-- 
Act granting them a piece of land, 60 

JOINT TENANTS AND TENANTS IN GOMbION- 
(See Partition.) 

JUDGES 
Salaries of, . . . . . 118 
Opinion of, when to be given to the Governor, 120 

JUDGMENT 
When not to be arrested or reversed, . 67 
Confession of, a release of previous errors, 68 

Effect of those entered prior to 18th January, 1832, 
To be entered by clerk, without attorney, when, 

. 2211071 

Effect of those entered after 18th January 1832, . . 

JURORS 
Number to be summoned to attend Superior Court and Court of Oyer 

and Terminer, . . . . 119 
Freehold qualification abolished, . . ib. 

(See Mayor's Court and Wilmington City.) 
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JUSTICES OF THE PEACE- 
Any forfeiture or demand made recoverable as debts underforty shil- 

lings, or debts under twelve pounds, is now recoverable by pro- 
ceedings under the "act providing for the recovery of small 
debts." ,. . . . . . . 51 

Powers of, in Sussex county, in relation to commitment, &c., in the 
house of correction in Lewes, . . . . 103 

Additional one to reside in Red Lion hundred, New Castle county, 186 
Additional one to reside within a mile of Buck Tavern, 212 
Additional one to reside in Middleford, Sussex county, 213 
To be furnished by clerk of the peace, with marriage licenses, on 

payment of State's fee, . . . . . 188 
Duty of, residing in Dover, in suppressing riots, &c., . . 197 
Allowances to, for issuing warrant, &c., under the act to prohibit 

the emigration of free negroes and free mulattoes into this State, 210 
Duty of, on information given of negroes having guns, &c., 209 
Fee for issuing warrant and granting license, Sic., . . 210 
Duty of, on information of offences against the 3d and 4th sections 

of the "act to prevent the use of fire arms by free negroes," &c. ib. 
To collect recorder's fee, for recording indenture of apprenticeship, 312 
Fees to, upon attachments, . . . . . 279 
An additional one to reside in Christiana hundred, . . 265 
Justice of the peace appointed for Red Lion hundred, not required 

to reside within one mile of the village of St. Georges, . 301 
Fee to, for marriage certificate to negro or mulatto, 229 

KIIIIMEY, JAMES- 
Act vesting in, certain escheated property of Joseph Kimmey, 341 

LANCASTER, JACOB AND °TILERS- 
Act for the relief of, - 392 

LANDLORD AND TENANT- 
Grain and grass, &c., may be distrained, 247 
Dig. 361, sections 2, 3, 4, 5, 6, 7 and 15 extended, ib. 
Arrears of rent how recovered by husband, . ib. 
Rent may be recovered after determination of a freehold, &c., ib. 

LAWS- 
Act concerning revised edition of, . . . 38-9 
To be read and construed as they stand printed in this editionex- 

ception, . . . . . ib. 
Certain parts of this edition confirmed, . . 39 
How it is to be distributed, . . 40 
To be sold at what priceHow accounted for, ib. 
Certain officers entitled to a copy. . . a. 
Five hundred copies to remain unbound, . ib. 
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INSOLVENT rnmeransContinued. 
Appearance of person discharged may be entered in suits (repealed 

237,) - - - - - - - ib. 
Act not to extend to persons imprisoned by authority of the United 

States, &c., - - - ib. 
Act amended, &c., - 237 

INTERNAL IMPROVEMENTS(See Tariff.) 

Jo 

JAIL, new in Sussex county 
On certificate from Levy Court, sheriff to remove prisoners to, &c. 
The new jail shall then become the public jail, . ib. 

JAMES, ELIZABETH. 
Certain escheated property granted to her and her children, 60 

JAMES, WILLIAM 
Act for his relief 174 

JAMES, Nomi- 
Authorised to locate and complete his title to certain vacant lands, 257 

JANVIER, JOHN, Jun. 
Trustee of Sarah Ann MDonough, act to enable him to convey cer- 

tain lands, &c., 145 

JEANS, ABEL 
Authorised to construct a rail-road, 331 

JOHNSON, JOHN AND JOHN SHORT 
Act granting them a piece of land, 60 

JOINT TENANTS AND TENANTS IN COMMON 
(See Partition.) 

JUDGES 
Salaries of, . . . . 118 
Opinion of, when to be given to the Governor, 120 

JUDGMENT 
When not to be arrested or reversed, . 67 
Confession of, a release of previous errors, . 68 
To be entered by clerk, without attorney, when, . 27 
Effect of those entered prior to 18th January, 1832, 210 
Effect of those entered after 18th January 1832, . . . 211 

JURORS-- 
Number to be summoned to attend Superior Court and Court of Oyer 

and Terminer, . 119 
Freehold qualification abolished, . . iii. 

(See Mayor's Court and Wilmington City.) 
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JUSTICES OF VIE PEACE-- 
Any forfeiture or demand Made recoverable as debts under foity shil- 

lings, or debts under twelve pounds, is now recoverable by pro- 
ceedings under the "act providing for the recovery of small 
debts." .. . . . . 51 

Powers of, in Sussex county, in relation to commitment, &c., in the 
house of correction in Lewes, . . 103 

Additional one to reside in Red Lion hundred, New Castle county, 186 
Additional one to reside within a mile of Buck Tavern, 212 
Additional one to reside in Middleford, Sussex county, 213 
To be furnished by clerk of the peace, with marriage licenses, on 

payment of State's fee, . . . . . 188 
Duty of, residing in Dover, in suppressing riots, &c., . . 197 
Allowances to, for issuing warrant, &c., under the act to prohibit 

the emigration of free negroes and free mulattoes into this State, 210 
Duty of, on information given of negroes having guns, &c., 209 
Fee for issuing warrant and granting license, &c., 210 
Duty of, on information of offences against the ad and 4th sections 

of the "act to prevent the use of fire arms by free negroes," &c. lb. 
To collect recorder's fee, for recording indenture of apprenticeship, 312 
Fees to, upon attachments, . . . . . 279 
An additional one to reside in Christiana hundred, . . 265 
Justice of the peace appointed for Red Lion hundred, not required 

to reside within one mile of the village of St. Georges, . 301 
Fee to, for marriage certificate to negro or mulatto, 229 

KESIAIEY, JAMES- 
Act vesting in, certain escheated property of Joseph Kimmey, 341 

LANCASTER, JACOB AND OTIIERS- 
Act for the relief of, - 392 

LANDLORD AND TENANT-. 
Grain and grass, &c., may be distrained, 247 
Dig. 361, sections 2, 3, 4, 5, 6, 7 and 15 extended, lb. 
Arrears of rent how recovered by husband, . lb. 
Rent may be recovered after determination of a freehold, &c., lb. 

LAWS- 
Act concerning revised edition of, . 38-9 
To be read and construed as they stand printed in this editionex- 

ception, , . . . . . . ii'. 
Certain parts of this edition confirmed, . . 39 
How it is to be distributed, . . . 40 
To be sold at what priceHow accounted for, lb. 
Certain officers entitled to a copy. . . lb. 
Five hundred copies to remain unbound, . lb. 



LAWSContinued. 
Seventh volume to be closed and fifty copies bound, . 62-3 
One hundred copies to be bound, . 404 
Acts of 1830 to commence 8th volume, . . 63 
Eighth volume to be closed and 100 copies bound, . 40 
Revised edition to be sold at $1 per copy, . 

241-51 

Prothonotary allowed 5 per cent for selling, . lb. 
Resolutions 'directing the sale of certain volumes, . 225, 334 

LEGISLATURE 
Resolution appointing commissioners to take charge of papers be- 

longing to, . . . . . 224 
Act to provide suitable rooms for, . . 395 
Commissionerstheir duties and powers . lb. 
Appropriation for Representatives' chamber, . lb. 
Legislature to use and control certain roomsexception, . 306 
Special powers of commissionersappropriation, . lb. 

(See Committee appointed by Legislature.) 

LEVY COUNT 
Acts concerning amended, . . . . 156, 190 
Copy of "act to amend the act concerning constables" to be laid be- 

fore, . . . 173 
To appoint constableswhen, . . 172 
Obligation of, and sureties to be approved by, . lb. 
Terms of office of commissioners extended, . 190 
Term of officerotation, . . 191 
May compel overseers of roads to account, &c., 268 
Levy Court of New Castle County authorised to make bridge over 

Naaman's creektoll free, . . . . -. 78 
Levy Court of Kent county(See Murderkill hundred and .111ispil- 

lion hundred.) 
Levy Court of Sussex(See Lewes Creek.) 

LEWES CREEK 
Supplement to the act to improve the navigation of, &c., 102 
Freeholders to be appointedwhen, . . . lb. 
Duty of assessortaxelections where held, . 102-3 
VotersHouse of correction, . . . 103 
Duty of justices of the peace and constablesRepeal, 104 
Site for a bridge may be selected by commissioners, . 311 
Return and confirmationPower of Levy Court, 312 
Bridge, &c., to be made at expense of whom, . lb 

LEWES AND IStmsnono' RAIL-ROAD CO. 
Company establishedCapitalCommissioners appointed, 375 
Books of subscription to be opened, - - - ib. 
IncorporationNamePowersLimitationElection of directors, 376 
Term of officePresidentPowers of directors, - lb. 
Meetings of stockholdersvotingstock assignable, 377 
Dividendssubscription money how paid, - 378 

22 INDEX. 
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LEWES AND MILLSBORO' RAIL-ROAD CO.Continued. 
Treasurer to give bond, when--President to sign orders, 
Penalty for damaging or destroying property, - 
How recoverableRates of toll, 

LEWES AND romp:nal CANAL CO. 
Managers appointedSubscription books to be opened, 302 
Meeting of subscribersBooks to be laid before them, 303 
When books may be re-openedExcess of subscription, how reduced ib. 

ib. 
lb. 

304 
lb. 

305 
lb. 
lb. 

306 
307 
lb. 

case of disagree. 
307-8 

309 
ib. 

310 
ib. 

When subscriptions are voidIncorporationName, - 
Election of president and directorsVoting, - - - 
Powers of president and directorsTreasurer to give bond, 
Subscriptions to be paid on noticeTreasurer to receive payment, 
Penalty for non-payment of subscriptionContinuance of officers, 
General meeting of subscribersAnnual reportDividends, 
Profits vested in the corporationPower of revocation, - 
Rates of toll---Penalty for refusing to pay toll, - 
Penalty for fraud against the company, - 
Canal to be a public highway, - - 
Lands may be purchased for it---Proceedings in 

ment, . - - 
Fees to freeholders and prothonotary, - 
Lands for erection of buildingsstock assignable, 
Capital may be increased---Limitation, - 
Corporation shall not he dissolved by failure, &c. - 
Bridges---Per centum to the StatePenalty for injuring canal, 

LICENSE 
For vending clocks, - - - 240 
" Taverns in Wilmington, - . - 238 
s, Selling lottery tickets, . - 276 
64 Exporting or importing slaves, 280 

Negroes and mulattoes to have guns or preach, 208-9 6C 

Marriage licenses to be furnished to justices of the peace, 188 if 

LINDSEY, WILLIAM 
His executors enabled to sell his real estate, 
Supplement to the same, 

Lorrnay(See Delaware College.) 

078-9 
lb. 

379 

44 
100 

L0TTERY--SU3SCX County 
Trustees appointedtheir dutiesapplication of money, 399, 400 
Notice to GovernorManager's bond, ,. - 400 
CommissionersDutiesFeesExpenses how paid, - 
Trustees to account to Levy CourtAllowance--Bond, 401 
Bonds to be filed whereLiability of trustees, ib. 
Governor to fill vacancies, - . lb. 

56 
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LOTTERY TICKETS-- 
Sale of, without license prohibitedFee for license, 276 
Penalty and how recovered, - 271 

LOW GROUNDS 
Owners of, may petition the courts for the appointment of freeholders 

to view, lay out ditches on, &c. 45 
Duty of such freeholders, . . . . ib. 
If partly in two counties, power of Superior Court on application of 

an order to ditch, &c., the same, . 194 

M. 

MANUFACTURING Co.. 
(See Brandywine and Christiana and New Castle Manufacturing 

Company.) 

MCABE, ANN 
Divorced from her husband, 76 

M4DONOUGH, SARAH ANN 
Her trustee enabled to convey certain lands, 145 

MAHON DITCH 
Name changed to Mahon river, 143 

MARRIAGE 
Licenses to be furnished to justice of the peace on payment of 

State's fee, . . . 188 
Of woman plaintiff, not to abate an action, . 68 
Negroes or mulattoes may marry without license, 229 
Certificate of freedom shall be produced, ib. 
Form of certificateFee, . . . lb. 
If a slave, written consent of master must be produced, lb. 
Penalty on preacher of the gospel, solemnizing marriage without 

such certificate or written consent, . lb. 
May be solemnized by mayor of Wilmington, 125 

MARSH 
Five acres of, ceded to the United States, 59 
A tract of, granted to J. Buckmaster, . 239 

it it to A. Harris, . 174 
66 46 to L. Palmer, . 155 

(See Low Grounds.) 

MARSHY-HOPE, BIG MARSH OF 
(See Big Marsh of .Marshy-hope.) 

MARTIN, HUGH 
SUM IO be paid him by Seaford Bridge Company provided, &c. 167 



MESSICK, NEHEMIAH-- 
Act granting to him and D. Hudson, a piece of land, 

MIDDLEBURGII 

MIDDLETOWN- 
Swine not to run at large within certain limits, 
Swine forfeited---Not to be killed, &e., without notice, 
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MARYLA ND 
A union of this State with the Eastern, shore of, proposed, 

MATTHEWS, PHILIP 
Authorised to locate certain vacant lands, 

MAYHEM 
Of genital member punished by death, . 321 

MAYOR'S COURTOf the city of Wilmington 
Act concerning, . . 281 
When jurors may be summoned, - . . lb. 
Writs of capias may issue to any county in the State, lb. 
Sheriff bound to execute such process, . . lb. 
Subpcena process may issue to any person within the State, . 282 
Fines imposed, belong to corporation, . lb. 

(See Wilmington city.) 

MILFORD. 
Supplement to the act to regulate the streets of, . 54 
Qualifications of voters at town elections, . ib. 
Time of electionsRepeal, . . . 55 
Limits and bounds designated, . . . 382 
So much of chap. 28, as directs the appointment of an additional 

constable repealed, . . 383 
Constable for Milford hundred, . lb. 
Deputyhis dutiesTreasurer, 

MILFORD CIRCUIT PARSONAGE-- 
Incorporationmay hold land---limitation, - - 326 
Trustees---Limitation of charter, lb. 
Power of revocation reserved, - . 327 

MILFORD HUNDRED--- 
Formed---limits ofto be fifth election district in Kent, 56 
Place of electionMilford, lb. 
One Levy Court Commissioner and one trustee of the poor to reside in, 57 
Collector and constable to be appointed for, lb. 

337 

231 

71 

145 

274 
275 
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MILFORD RAIL-ROAD C06.--. 

EstablishedCapitalCommissioners, - 313 
Books to be openedIncorporationPowers, - ii', 
Limitation,--Directors..-their powers, . 313-14 
Meeting of stockholders---VotingStock assignable, - 315 
DividendsInstalments to be paid,--FailurePenalty, 
Tolls---Road, &c., not to be used without license, 315-16 
Power of revocation, . - - - - 310 

MILITIA OF THE IL & 
Resolutions concerning, 336 

MILLER1 EDWARD, otherwise REMINGTON 391 

MisonsActs for the relief of certain, 272, 354 

MISFILLION CREEK-.-- 

Act to prevent the navigation of, and to prevent the wanton destruc- 
tion of oysters in, - - - . 49 

Cullings or oysters not to be thrown into the creek above broad reach, ib, 
Penalty, - - - - 50 
Planting hedges in, &c., prohibited, . . 196 
Taking oysters in, prohibited, - . - 270 

Mtsrtwos HUNDRED-.- 
Divided into two hundrods-,-Dividing line, &c. - 50 
To be sixth election district in KentPlace of election, 67 
One L. C. Commissioner and trustee of the poor to reside in, lb. 
Collector and constable to be appointed forwhen, - lb. 
An additional constable to be appointed in, - 322 

MirctimmonE, MARY-- 
Escheated real estate vested In her, . . 354 

MOLINEAUE) MAIIr-.. 
Piece of land vested in her, - .. 100 

MOORE, Tues. T.--- 
As guardian, authorised to purchase certain lands, 342 

MORRIS, SARAII, 
Divorced from her husband, - . . 144 

Wants, W. 1L 
To take charge of certain books, &c,, - - , 340 

MURDERHILL IIIIMDRED.-. 
Part of, attached to Dover hundred, - . 101 
Transfer of assessments 'to Dover hundred, - - lb. 
Assessor ofwhat laws applicable to those hundreds, - - 101-2 
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Mmtnninin enntx- 
Planting hedges or threshing prohibitedpenalty, 237 

N. 

NAAMAN'S CREEK-. 
Bridge over, may be made toll free, - - - 78 
Road leading to vacated, - - - - 80 

NEGROES AND MULATTOES- 
May marry without license, - - - - - 229 

(See free negroes and mulattoes.) (See slaves.) 

NEWARR COLLEGE- 
Trusteesmeeting ofto appoint a faculty, - - 283-4 
Occasional meetings, &c., - - 284 
Endowment of college, &c., - . 285 

NEwAnx(See Academy.) 

NEW CASTLE AND FRENCIITOWN munxrixt AND RAIL-ROAD CO.- 
(See Turnpike Companies.) 

Route of rail roadpowers of company, - - 82-3 
Damages, how ascertained. - - - 83 
What shall be a good conveyance to company, - - 85 
Penalty for destroying or injuring road, &c., - 86 
Capital stock may be increased, - - 203 .1 

Directors may borrow moneylimitation of capital, - - ib. I 

Wharveslocationproperty of company, &c., - - 204 
How sand and gravel may be obtained, &c., ib. 
Improvements on wharvesgates, - - - - 205 
Company may hold real estate, - - - 206 
Tolls establishedcanal stock taken, - - - 234 
Turnpike surrendered to the State. - - 235 
No other rail-way or road to be used by locomotive engines, to be 

constructed within certain limits, - - - - ib. 
Exception, - - - - - 16. 
Company to give bond for payment of interest, - - ib. 
Canal stock to be transferredsteamboats may be used, - 235 
Capital may be increasedcontinuance of act, - ib. 
Tax to the State, &c., &c., - - - 236 

NEW CASTLE LIBRARY 
Former act of incorporation extended 20 years, 147 

NEW CASTLE MANUFACTURING 00:--. 
Incorporatednamepowerscontinuance, - 241 
Banking powers prohibitedfundamental articles, - - lb. 
Directors and presidentpowersofficersby-laws, 242 
Meetings of stockholdersvoting, - - - 242-3 
Shares may be assigned,-dividendsaccounts, &c., - 248 



NEW CASTLE MANUFACTURING CO.Continned. 
Capital when and how to be paidshares not subscribed or forfeited, 

how disposed of, - 
Tax to the State, when to be paid, 

NEW CASTLE PORT AND HARBOR 

NEwronT(Sce Draw-bridge.) 

NOWEL, CLEMENT, AND J. A. BANNING- 380 

0. 

INDEX. 

ORPHANS' COURT-- 
Appeals from, 
Bond of clerkpenalty for not givingoath of office, 
Clerk of, in Kent, to transcribe certain records, - 
Time and place of holding, - 
Act concerning amended, - 

(See Executors and Administrators.) 
(See Records.) 

OVERSEERS OF ROADS--(See Roads.) 

OYER AND TERMINER, Court of 
Time and place of holding, - 
Clerk of the peace to be clerk of, &c., how called, 
Bond of clerkPenalty for not givingoath of office, 

OYSTERS(See Mispillion Creek.) 
Not to be gathered whento be culled where gathered, 
Use of dredges prohibitedpenalty, 

P. 

118, 

244 
lb. 

403 

118 
120-1 

142 
153, 255, 355 

380 

118, 153 
119 

120-1 

383 
384 

PALMER, ALEXANDER 153 

PALMER, LEVICH- 155 

PARKER, PETER S. 
Appointed State Treasurer, 402 

PARTITION 
In commission for, acts of a majority of commissioners valid, 76 
What a good service of summons, when the person cannot be found, ib. 
Powers of Chancellor in summons, - - 77 
Where real estate held in joint tenancy or in common cannot be di- 

vided, it may be valued, - - - - 275 
Commissioners to return valuationChancellor may order sale, &c., 270 
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PENNINGTON, AUGUSTINE H. 41 

PENNELL, ELEANOR 133 

PEOPLE'S STEAM NAVIGATION CO. 
Incorporation of, by the General Assembly of Maryland confirmed, 259 

PRCENIX FIRE CO. 
incorporated, 352 

PEEL, FRANKLIN-- 212 

PENALTY 
For sweeping for anchors. &c. near Delaware Breakwater, 74 

" peeling barktaking Indian corn, &c. 75 
ft throwing cullings of oysters, &c., in Mispillion creek, 49 
" injuring New Castle and Frenchtown rail-road, . . 86 
" injuring Wilmington and Downingtown rail-road, . 95 

passing toll-house or injuring Wilmington and Susquehanna 
rail-road, . . . . . 141 

" injuring Seaford bridge, . . . . 170 
" injuring pivot bridge at Paynter's landing, . . 146 
it giving a false account of cargo to Chesapeake and pelaware 

canal company, . . . . . 153 
injuring ditches, &c., of Cow marsh company, 222 it 
injuring canals of big marsh of Marshy-hope . . 165 ft 

ti injuring. &c., certain gates across public road, 258, 273, 345, 380 
ii leaving off draw in bridge over Duck creek, . . 196 
cs injuring property belonging to Wilmington Gas company, 362 

constructing hedges in, or threshing Murderkill creek, 237 66 

ft. injuring property of Lewes and Millsboro' rail-road company, 378 
injuring canal, &c., of the Lewes and Pocomoke canal com- 

pany, . . . 310 
46 selling lottery tickets, without license, 277 

mayhem of a genital member, . . 321 di 

di killing swine without notice, under chap. 245, 275 
taking oysters, &c., in Mispillion creek, 270 ft 

" planting fledges, &c., in do. . . 195 
using dredges for oysters &c., &c., . . . 384 4t 

" injuring canal, &c. of Rehoboth and Cape Charles canal com- 
pany, . 372 

fraud against said company, . 369 
injuring Sussex county canal, . . . . 299 
certain officers for neglecting to give bond, &c., . . 121. 
constable for neglecting to perform duties enjoined in chap, 169, 198 
free negroes and free mulattoes for violating chap. 176, 209 
preacher of the gospel, for solemnizing marriage between ne- 

groes and mulattoes without certificate, &c., . 229 
justice of the peace and trustee of the poor for neglecting to 

collect recorder's fee, &c. . . . 312 
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II PHYSICIANS 
Not licensed, may accept a reward, but shall not sue for fees, 355 

PILOTS AND PILOTAGE 
Exception in former acts repealedhalf pilotage not to be charged, 

when, . . . . . . 81 

PIVOT BRIDGESee Broadkiln Creek.) 

POLK, WILLIAM N. 184 

POOR 
One overseer to reside in Milford and one in Mispillion hundred, 57 
Day of meeting of trustees in Sussex changed, 70 
Duty of trustee in collecting recorder's fee for recording inden ture, 312 

POWIIATTEN COAL CO.- 
Incorporationnamepowerspresident and directors, '165 
Transfers of stockdividends and tax, (167 

PPESIDENT OF TIIE U. S. 
Resolutions relating to, 106-7 

PROTHONOTARY 
To enter judgment without narr, when, . . 27 
To sell the revised edition of Laws at $2 per copy, . 41 
Allowed 5 per cent, . . . . . 211 
Bond of, and penalty for not givingoath of office, . 121 
Duty of, under supplement to the act concerning insolvent prisoners, 207 
Duty and fees, on appeal from Wilmington city court, . 201 
Of Kent county, to transcribe certain records, . 79 
His fee for license to export or import a slave, 280 - 

PUBLIC LANDSResolution concerning, 109 

R. 

READ) HANNAI4--- 350 

RAWLINS, LOT 270 

RAIL-ROAD COMPANY 
(See Lewes and .Millsboro', Milford, Dover, New Castle and French- 

town, Wilmington and Downingtown, and Wilmington and Sus- 
quehanna.) 
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REAL ESTATE(See Executors and Administrators.) 

RECORDER(See Deeds.) 
To record and file bond of officers, - - - 121 

do do of constables, 'Y '' ., . 172 
Fees to, for recording indentures of apprenticeship, by whom to .be 

collected, - - 312 
Recorder of New Castle county(See Fees.) 

RECORDS 
No record book shall contain more than 300 leaves, 177 
Power of Superior Court to fine offender, - - jig. 

Certain records of Supreme Court and Common Pleas; 'in Kent 
county, to be transcribed, - - - 79, 155 

Power to appoint commissioners, vested in whom, - 256 
A certain record of Orphans' Court, in Kent county, to be trans- 

cribed, - - - - 142-3 
Commissioners appointed to examine records of Orphans' Court and 

Court of Chancery in Sussex, and certify how much thereof it 
is necessary to transcribe, &c. - - - 178-9 

Costs of record books, &c., to be allowed to public officers, 280-1 
Clerk of Orphans' Court in Sussex county, to make an abstract of 

certain records, &c. - - . 373-4 

REED, JOHN 
Act to complete his title to Dona Island, 72 

REFEREE 
Any citizen of fair character can act as such, under the act for the 

recovery of small debts, - - - 184 

REGISTER(See Executors and Administrators.) 

REGISTER IN CHANCERY 
His recognizanceOath of office and fees, - - 121 
In Sussex, to copy certain records, &c. - - 178-9 

REHOBOTH AND CAPE CHARLES CANAL AND TRANSPORTATION CO.--.. 

IncorporatedName---PowersDirectorsOfficers, &c. 365-6 
Continuance of officers---Oath of officeMeetingsReport, 367 
Rates of toll---Penalty for refusing to pay, - 368-9 . 
Penalty for fraud against company---Rail-road, Ste. - 369 
Directors empowered to purchase land, &c. - 370 
Lands for erection of buildings---Steamboats.-.Stock assignable, 371 
Corporation not to be dissolved by neglect, - 372 
Bridges across public road, - - 
Legislature may inspect books, - - - - ib. 
For destroying and injuring canals, &c.---Penalty, . ib. 

RENT(See Landlord and Tenant.) 
57 



The act imposing a tax on gill-nets, &c. (Digest, p. 275.) 29 
Part of the act frilr easing scrupulous consciences, &c., 418, 38-9 
Part of sec. 4, of the act establishing free schools, 492, 49 
Part of act to consolidate and amend the laws for the relief of the 

poor, Dig. 435, - 70 
Of chapter 175, vol. 5, page 309, - - 104 
Of sections 2 and 7 of "Act concerning constables," 173 
Of act in Digest, page 122, - - 174 
Parts of act in Digest, p. 475, - - - . 197 
Of all acts in reference to "Big Marsh of Marshy-hope," previous 

to chapter 136, vol. 8, - - - 105 
Of chapter 5, vol. 8, page 30, - 216 
Parts of chapter 21, vol. 8, page 45, - 199 
Of certain acts in reference to Cow Marsh, 223 
Of chapter 129, vol. 8, page 154, 230 
Part of section 9, Digest 563, - - 236 
Sections 4 and 6 of chapter 174, vol. 8, page 207, 237 
Section 4, chapter 77, vol. 8, page 79, . 256 
Section 6 of act in Digest, page 410, - 278 
Of chapter 49, vol. 6, page 61, - 286 
Of section?, chapter 106, vol. 8, page 119, - - 325 
Of the "Act requiring sheriffs to give security," and the supplement 

thereto, Digest 453-4, 329 
Of section 15, chapter 100, vol. 8, page 122, lb. 
Parts of chapter 128, vol. 8, page 153, 256 
Section 3, Digest 480, - 344 
Chapter 221, vol. 8, page 225, 355 
Chapter 130, do 154, 357 
Chapter 217, do 249, 358 
Section 6, Digest 292, - 359 
Part of section 3, Digest 513, - - 381 
Parts of section 1, chapter 28, vol. 8, p. 54, 382 
Chapter 219, vol. 8, page 254, 386 
Section 14 of chapter 137, vol. 8, p. 170, - 390 

32 

REPEAL OF- 

INDEX. 

Chap 53, 
s. 7 of Chap. 134, c. 

5 " 47, 
5 " 124, 
8 " 183, a. 
8 " 78, 
" 2 142, 

Parts of chap. 98, c. 
200, a. 
140, 
167, a. 

54, a. 
48, 

108, a. 
4, a. 

203, 

vol. 6, page 
-" 2, " 

46 69 ,, 

" 4, " . 
" 1, " 
" 5, " 
,, 5, " 
if 2, " 
" 1, " 
" 7, " 
" 1, " 
" 1, " 
" 4, " 
" 1, " 
" 1, " 
" 6, " 

72 
1357 

59 
339 
411 
136 
242 

1259, 
465, 
277, 
376, 
122, 
454, 
454, 

52, 
479, 

1253, 1255, 

. 

' - 
452, 453, 

- 
- 

39 
lb. 
lb. 
lb. 
lb. 
lb. 

- lb. 
lb. 
ib. 
ib. 
lb. 
lb. 
lb. 
ib. 
40 
lb. 
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REPEAL OFContinned. 
Part of section 15, Digest 330, 
Of section 29, vol. 8, chapter 258, 

REPLEVIN 
Goods of third persons taken in execution, may be replevied, &c. 193 

REPORTS OF ADJUDGED CASES-- 
To be published. 65, 107, 406 

399 
385 

RESOLUTIONS 
Appointing Bank directors, - 62, 105, 224,227, 333, 402 
Directing theSecretary of State to close 7th vol. of the Laws, &c. 62 
Appointing C. P. Comegys State Treasurer, - 63, 106, 225, 232 
Directing State Treasurer to pay Willard Hall, $2,500, - 63 
Authorising State Treasurer to borrow money of school fund, 64 
Relative to the tariff, &c. - - - - 64, 105, 339 
Relative to the Reports of High Court of Errors and Appeals, 65, 107 
Relating to the Presidency of the United States, - - 106-7 
Relating to the surviving soldiers of the Revolution, - 108 
Relating to proposed amendments of Constitution, U. States, 109 
Relating to the distribution of the revenue from public lands, 109-10 
Directing sheriffs to furnish Legislature with list of prisoners, &c. 111 
Appointing commissioners to take charge of books, &c. of the Legis- 

lature, - - - - - 224-5 
Appointing J. Biddle, Auditor of Accounts, - - 225 
Directing l'rothonotaries to sell certain volumes of Laws, 225, 334 
Concurring in resolution of Maryland in relation to a proposed canal, 226-7 

- 227 In favor of the United States' Bank, - 
Relating to the convention of South Carolina, 
Relating to a convention of the States, - 
Upon the militia of the United States, - 
Appointing a committee to settle with State Treasurer, &c. 
That State bank directors shall serve two years - 
Respecting a union of this State with the E. Shore of Maryland, 
Respecting interest upon the war expenses of this State and the dis- 

tribution of the proceeds of the sales of public lands, - 338 
Approving the account of J. H. Eccleston, - - 339 
Directing State Treasurer to pay a sum of money to E. Needham's 

executors, - - - - - 339-40 
Appointing W. R. Morris to take charge of certain books, &c. 340 
Appointing G. S. Adkins Auditor of Accounts, 402 

P. S. Parker, State Treasurer, - - - lb. 
Relating to port and harbor of New Castle, - - 403-4 
Directing Secretary of State to have bound the 7th, and to close 

and havebound the 8th volume of Delaware Laws, &c. 404-5 
Requesting S. M. Harrington to publish Reports, &c. - 400 
Relating to bridge at Wilmington, - - - 406-7 
Appointing J. H. M. Clayton to take charge of certain papers, &c. 407 

332 
334-5 

336 
336, 405 

337 
lb. 
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RnsourrionContinued. 
Appointing J. Buckmaster to take care of furniture and rooms of the 

Legislature, - - _ - 407 
Relating to U. S. Bank and the currency - - - 408 
Directing Secretary of State to publish Amended Constitution with 

8th volume Delaware Laws, - - 409 

REVISED EDITION(See Laws.) 

ROADS 
Freeholders appointed to lay out a road in Kent and Sussex, 52-3 
Road near Naaman's creek vacated, - 80-1 
Terms of office of road commissioners of New Castle county ex- 

tended, &c. - - . - 196-7 
Commissioners of Christiana hundred, by whom elected, - 212 
Commissioners of New Castle hundredact respecting, 186-7 
Overseers of roads failing to render a true account or pay balance 

due, how proceeded against, - - 268 
Duty of overseer in Sussex, in requiring work or materials in pay- 

ment of taxes, &c. - - - 343 

noBERTS, JAS.- 
his administrator authorised to sell land, - 236 

ROBINSON, SUSANNA . 145 

Rooms VOR THE LEGISLATURE(See Legislature.) 

Timm, With 
A parcel of marsh granted to, 188 
Supplement to act granting the same, 300 

S. 

SALAHIES--. 
Of Judges under amended constitution, 118 

SAVING FUND SOCIETY 
(See Wilmington savings fund society.) 

SCHOOLS 
(Sec Free Schools.) 

SCHOOL DISTRICT. 
In Kent county, No 14,act for relief or, 72 
In do do No. 3, may raise annually $400 by taxation, 250 
In New Castle county, No. 6, sale of school house authorised, 354 

&now., self-supporting in Brandywine hundred 
Trustees of, incorporatedstyle, powers, privileges, &c., - 143 
Limitation of corporation and power to revoke it, 144 

tte 



SEAFORD BRIDGE 00.- 
Incorporationcapitalnamepowersdirectors and president, 166 
Superior Court to appoint men to value certain land, &c., 167 
Subscription money how paidneglect a forfeiture of shares, 167-8 
Draw-bridgedimensions ofpower of president and directors in 

building, &c., - - - - 168 
Company's right of propertytolls, - 169 
Penalty for taking illegal tollstransfer of stock, ib. 
Refusal to pay tolls, - 170 
Penalty for injuring bridge, &c., - - - - ib. 
Draw to be kept in good repair, &c.penalty for neglect, ib. 
Bridge a public highway on payment of tolls, &c., 171 
Tolls may be reducedstatement to Auditor, - ib. 
Section 18 of charter amended, - - 389 
Certain commissioners empowered to act, &c., - - 390 

SnALs-- 
Under old constitution how to be used, - - - 113 
J. I-I. Eccleston to procure new sealsdescription of, - - ib. 
To be entered on the docket of the Court of Errors and Appeals, ib. 
Distributedhow to be usedappropriation for, - 113-14 
Account of, to be laid before the General Assembly, - - 114 
Courts supplied temporarily, with seals, - 116-17 
Costs of seals to be allowed to public officers, - 280 
Seals of mayor's court and city court, Wilmington, 132 

SECRETARY OF SPATE 
How How he shall distribute revised edition of the laws, - 40 
Prothonotaries to account to him quarterly, - ib. 
To cause the unbound copies thereof to be bound, when, - 41 
To certify to the Governor the payment for certain lands, when, 42 
To publish in pamphlets the supplement to the act for establishing 

free schools, - - - - - 49, 399 
Appropriation for the use of his office, - - 61, 101, 214, 323 
To close 7th vol. Delaware Laws, and bind up laws of other States, 62 
To furnish sheriffs with copy of "act concerning a convention," 74 
To cause chapter 170, page 199, to be published, - - 200 
To take charge of certain papers, &c., - - - 225 
To publish the act concerning the sale of lottery tickets, - 277 
Shall receive fees for use of the State for licenses to sell lottery 

tickets, - - - - - - 276 
To publish in the newspapers, &c. acts extending the time for recor- 

ding deeds, - - 44, 69, 311, 346 
To close and have bound 8th vol. Delaware Laws, &c., 404 
To have printed and bound with 8th vol., the Amended Constitution, 409 

- 

SHARP, BENA I AD 
SHELL FISHER IES(SCO Oysters.) 

SnnnIFF-- 

265 

His duty in certifying votes for or against a donvention (repealed 216,) 30 

'(; 

tte 

INDEX. 35 
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SIIERIFFContinued. 
His duty under the act concerning a convention, 
To furnish Legislature with list of prisoners, 
His fee, in certain cases, how paid, - - 
His recognizance and approval thereof (repealed 329,) - 
Shall annually enter into recognizance with sureties, - 
Condition ofhow takenwhere recorded and how certified, 
Forfeiture of office, in what cases, 
Duty of Chancellor or Judge, - 

(See Mayor's Court.) 

SHORT, JOIIN AND JOIIN JOIINSON- 
A piece of land granted to 

SHORT, LEONARD 
A piece of land granted to, 

SIPPLE, WILLIAM 
Authorised to locate certain lands, 

SLAVES 
May be exported or brought into the State upon a license granted 

by a Judge in vacation, - - - 
License may be granted to pass and re-pass them, - 
Fee for license, for use of school fundfee to prothonotary, 

SMALL DEISTS, RECOVERY OF 
(See Attachments and Garnishee.) 
So much of sec. 15 of "act providing for the recovery of," as re- 

quires two freeholders, repealed, - - 
Officer to appraiseHis fees, &c., 

SMYRNA CIRCUIT PARSONAGE- 
Incorporationnamepowers, 
Limitation of capitaltrustees--limitation of charter, 
Power of revocation, 

SonDEN, JOIIN--- 

73-4 
111 
123 
122 
327 
328 

lb. 
329 

279 
280 

lb. 

SOUTH' CAROLINA 
Resolutions relating to convention of. 332 

ft " to its propositions for a convention of the States, 334-5 

STARLING, MARY ANN 

STATE TREASUREE 
C. P. Comegys appointed, 
P. S. Parker appointed, - 
To pay a sum of money to W. Hall 
To pay certain claims, - 
To pay a sum of money to N. Ridgely, when, 

60, 61, 

63, 

100, 

106, 

213, 

225, 

63, 
322, 

194 

232 
402 
107 
399 
65 

60 

70 

271 

398 
lb. 

232 
- 232-3 

233 

184 
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STATE TREASURERContinued. 
Authorised to borrow money of school fund, - 64 
His account to be settled by committee of Legislature, 336, 405 
To pay a sum of money to E. Needham's executors, 339 

STRADLY, 0I1N- 
Authorised to erect a gate across a road, 70 

STR LEVY, WM. 
Act for his relief 116 

STRAYS 
Act concerning amended, 279 

STRUNKILN AND LONG ISLAND 
Owners incorporated, 231 

SUPERIOR C MM. 
Time and place of holding, . . . 118, 153 
Jurisdiction in appeals from Orphans' Court, . 118 
May direct bond to be given in reserving points of law, ib. 
Number of jurorsfreehold qualification abolished, 119 
Jurisdiction of, in cases of divorce, . . . . 175 
Power of, in application for order to ditch lands lying partly in two 

counties, . . . . . . . 194 
(See Records.) (See Supreme Court and Court of Common Pleas.) 

SUPREME COURT 
When the words "Superior Court" are to be inserted in lieu thereof, 122 
(See Records.) 

SUSSEX COUNTY CANAL CO. 
Books to be openedmeeting of stockholders, . 286-7 
Overplus of capital, how reduced, . . 287 
Incorporationnamepowersofficers, . . 288 
Subscriptions how calledpenalty for neglecting to pay, 289-90 
Continuance of officersmeetingsreportdividends, . 290 
Rates of tollpenalty for refusing to pay, 291-2 
Tolls may lessenedrail-road, . . 292 
Damages' how ascertained, . 293-4 
How conveyances may be made, . . 295 
Rail-road when made vested in company, &c., lb. 
Lands for erection of buildingstransfer of shares, . 296 
Capital may be increasedcharter not destroyed by neglect, 297 
Bridgessteamboats, &c., . . . lb. 
Penalty for destroying or injuring canal, &c. . 299 
Per centum to the Stateright of the State to subscribe, 299, 300 
Time for receiving subscriptions extended, . . . 385 
Company may construct a rail-road, . lb. 

SwAmrs(See Low Ground..) 



TEST DAY- 

THEATRE CO., Wilmington- 
IncorporatedNamePowersRestrictions, 
ElectionManagersBanking powers prohibited, 
Power of revocation reserved, 

THOMPSON, JAS. W 

4-'Y 
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SWINE ik 

Not to run at large in certain parts of L. creek and Dover hundreds, 54,, 
Not to run at large for a year in certain parts of Sussex county, 80' 
Not to run at large in Canterbury (repealed 357,) . . 154 
Not to run at large in Middletown, . . . 274, 375 
Not to run at large in certain parts of Kent county, . . 391 
May run within certain limits of Kent county at certain times, 381 
'Repeal of certain acts, &c. relating to swine, . 254, 357, 381, 386 

T. 

TAM, LEMUEL-- 
Divorced from his wife, 116 

Resolutions relating to, 64, 105 

TAVERN-KEEPERS- 
Tavern license for city of Wilmington, how obtained, 238 
Fee for the samepetition and certificate, 239 
Lists to be presented to the president of city counc il, lb. 
City council may make objections in writing, lb. 

Tax, for the support of government 50, 97, 189 

THORN POINT HOUSE co.Incorporated, 248 

TIBBETT, BENONADivoreed from his wife, OM 58 

TIDY'S ISLAND CO. 
Their act of incorporation by Maryland confirmed, 390 

TamaPenalty for unlawfully cutting, 75 

TOWNSEND, MANLEY. 147 

TRADER, JACOB 142 

TAPPATIANNA MARSH CO. 55, 98, 191, 230 

TAHIFF- 

123,154 

444 
lb. 

3a5 

56 
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Tanunt.E, lArm.Divorcedfrom his wife, . 

TRINITY CHURCHAct for the relief of, 

TRUSTEE OF THE SCHOOL FUND 
To pay certain claims, - - - - 61, 214 
His duty under resolution in relation to bridge at Wilmington, 407 

TRUSTEES OF THE POOR 
Days of meeting in Sussex, changed, - - 70 
Duty of trustee to collect recorder's fee for recording indenture of 

apprenticeship, - - 312 

TURNPIKE COM PA N I 

New Castle Castle and Frenchtown, their powers, &c. 31 
Width of roadTollsExclusive rights, &c. - - lb. 
May unite with New Castle Turnpike Company, 32 
New Castle Turnpike Company, their powers, &c. 33 
Width of roadTollsExclusive rights, &c. - - lb. 
May unite with New Castle and Frenchtown Turnpike Company, 34 

U. 

UN ION LINE TRANSPORTATION AND STEAMBOAT CO. 
Incorporated, 35 

UNITED STATES 
A piece of marsh for a light-house ceded to, 59 
Resolution relating to proposed amendments to constitution of, 109 

UNITED STATEy DANK 
Resolutions in favor of, 

VmumicE(See Defects in legal proceedings.) 

VESSELSExempt from taxation, 

WAINWRIGHT, LAV I NIADivorced from her husband, 

227, 408 

39 

144 

70 

188 

58 

WA PLES, ,B ORTON, 359 
-0 

58 
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, WATBR-.WITCII FIRM (0.- 
Incorporatedcontinuancepowersrestrictions. . 346-7 
Meetingsbusiness---power of revocation reserved, 347 

WILMINGTON BRIDGE co.(See Bridge, Wilmington.) 

WILMINGTON CITY- 
Nameofficersstylecorporate powers, - - 324 
Officers, how electedtime of holding election, 124, 342 
Term of present officers extended, - - - 342 
Powers and duties of city councilLegislative body, 325 
Powers heretofore vested in borough council, to be hereafter vested 

in them, - - - 125-6 
Their meetings and powers in levying taxes, &c. 126 
.Their powers, in paving streets. - 127 

6 I in regard to clerk of the courts, 162 
Special election for members, - - - - 327 
Failure to hold an election, &e., not to destroy the powers of cor- 

poration, - - - ib. 
Day of meeting for levying assessment, 200 
Power heretofore vested in bnrgesses, to be hereafter vested in 

mayor and alderinan, 125 
Duty of mayormay solemnize marriages, and take the acknow- 

ledgment of deeds, - ib. 
Mayor's Courtpowers and jurisdiction of 128-9 
Writs of error to, - - 129 
City Courtpowers and jurisdiction of, . 130 
Writs of error totime of holding, , . 130-1 
Seals of courts, . . . . . 132 
Clerk of council to be clerk of mayor's court and city court, lb. 
His duties and fees, . . . 201 
Proceedings on appeals from city court, . . . 200 
Summonsprothonotary's feesawardscire facies, . 201 
Jurors to several courtstheir fees, . . 131-2 
First sect ion of, . . 132 
Attecney Generalhis fees, . . lb. 
Penalty on officer elected, for refusing to serve, . 126 
llepeal, . . . . 126, 128 
County of New Castle not to be charged fur city expenses, 202 
Provisions of act regulating fees extended, . . lb. 

(See Mayor's Court and Tavern-keepers.) 

WILMINGTON AND DOWNINGTOWN RAIL.BOAD CO.-. 
Commissionersincorporationnamepowersofficers, 86-7 
Annual meetingsvotingelection of onicors, . 88-9 
Manager's meetingcertificates of stock, 89-DO 
Neglect tOtty instalmentspenalty, . 91 
Officers to vie bonddividends, , . lb. 
Account to-be:furnished to the Legislature, . ' lb. 
Location 6f readpowers of company in locating, &c., 91-2 
Damages how escerfai»ed, . 92 



WILMINGTON AND DOWNINGTOWN RAU...ROAD co.Continued. 
- 4low- the road shall be constructed, &c. 93 . 

Limitation of action for penalty, &c.lateraVroadS---rates of toll, . 94 
, Penalty for injuring road, .. ;= 95 
Capital stock may be increased, when, . . 96 
Union ecompanieslimitation of act, ib. 
Union with Pensylvania company, &c. 194 

. 

WILMINGTON FIRE INSURANCE CO. 
Commissioners to open books, &c. 

- Capital stockpayment of instalments, 
Incorporationstyletermpowers, &c. 
Votingquorum of directorsinsuranciespolicies of, 
Losses how paid---premiums applied to losses, 
Dividendsprotest- .-stock assignable, 
Company not to purchase real estate---tax, 
Acceptance, to be signifiedlimitation, 

WILMINGVON C AS COMPAN V---(SCR Gas Company, Wilming(on.) 

WILMINGTON AND NEW J ERSEY STEAMBOAT CO. 
Incorporated, 

WIL3UNGTON SA V INC N D suet ET 1: 
Incorporated, 

'WILMINGTON AND SUSQUEHANNA R. IL-fl OA I) CO.--- 
Commissioners to open books, &c. 133' 
Incorporationpowers, &c. . . 134 
Officersterm of officeannual meetingvoting, 135 
Elections how conductedvacancy, . 135-6 
Meetings to be held, whereQuorum, 136 
Stock transferableForfeitures for neglect to pay instalment, 436-7 
Officers to give bond, &c.--.-Dividendsnot to exceed 12 per cent., 137-8 
Directors to exhibit a statement of their affairs, . 138 
Rail-roadlocation of---survey to be filed where, . ii'.. 
Powers of company in entering on land, &c. ib. 
-Compensation for stone and gravel, &c., . 139 
Proceedings in entering on land, &c., . . ili.. 
Duty of company, in case road pass over a navigable creek, or in- 

tersect other roads, &c. . . . 140 
Road a public highwayTolls, . ib. 
Penalty for passing toll-house, or for injury to works, 1404 
Limitation of action under this act, . 141, 
Annual statement of AuditorTax to the State, . :, ib. 
May unite with other companies of Pennsylvania and MaryIatid, 272 . 

Time for opening books extended, . . f 851 
Commencement and width of road, . . . ib. -. 

'Power to hold real estate, erect buildings and establish steamboats, ib 

1.14.15 

41' 

4 

179 
180 
181 
182 
183 

ib. 
ib. 

184 

77 
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Y. 

',. 

Wilson, ANN R.Divorced from her husband, 

WILSON, JOHNCarpenter, deceased- 

WRIGHT, TURPIN AND OTHERS 

WILMINGTON yirEArnh co. - 

(See Theatre Company, Wilmington.) 
, 

WILMINGTON WHALING CO. !"'' * 

Incorporationnamepowerscapital, 348 
Directorselection of---powers of, &C. . " 349 
Shares and dividends forfeited when, ',' :: ib. 
Failure to hold an election, not to dissolve the corporation, ib. 

" Transfer of stockmeetingspower of revocation, ' 350 

58 

43, 71, 145 

145; 300,359 

YEARSLEY, NATHAN--. 78 
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' FROM THE SIXTEENTH DAY OF JANUARY, ONE THOUSAND EIGHT 
HUNDRED AND THIRTY, TO THE THIRTEENTH DAY OF FEB. 

RUARY, ONE THOUSAND EIGHT HUNDRED AND THIR- 
- TY-FIVE; TO WHICH IS PREFIXED THE AMEND- 

ED CONSTITUTION OF SAID STATE. 

VOLUME VIII. 

PUBLISHED BY AUTHORITY. 

DOVER. 
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TIIE 

AMENDED CONSTITUTION 

OF TIIE 

STATE OP DELAWARE. 

WE, the People, hereby ordain and establish this Constitution of 
Government for the State of Delaware. 

THROUGH Divine goodness all men have, by nature, the rights of Essential 
worshiping and serving their Creator according to the dictates' of rights. 

their consciences, of enjoying and defending life and liberty, of ac- 
quiring and protecting reputation and property, and in general of 
attaining objects suitable to their condition, without injury by one 
to another: and as these rights are essential to their welfare, for 
the due exercise thereof power is inherent in them ; and therefore 
all just authority in the institutions of political society is derived Political 
from the People, and established with their consent, to advance 
their happiness : And they may for this end, as circumstances re- 

power. 

quire, from time to time alter their Constitution of Government. 

ARTICLE I. 

SECTION I. Although it is the duty of all mOn frequently to as- Reserved 
semble together for the public worship of the Anther of the uni- rights, 
verse, and piety and morality on which the prosperity of communi- 
ties depends, are thereby promoted; yet no man shall, or ought to Religious Eb- 

be compelled to attend any religious worship, to contribute to the "tY' 
erection or support of any place of worship, or to the maintenance 
of any ministry, against his own free will and consent : and no pow- 
er shall or ought to be vested in or assumed by any magistrate, 
that shall in any case interfere with, or in any manner control, the 
rights of conscience, in the free exercise of religious worship: nor 
shall a preference be given by law to any religious societies, de- 
nominations, or modes of worship. 

SEC. 2. No religious test shall be required as a qualification to 
any office, or public trust, under this State. 

SEC. 3. All elections shall be free and equal. Elections. 

SEC. 4. Trial by Jury shall be as heretofore. Jury trial- 
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The press. SEC. 5. The press shall be free to every citizen who undertakes 
to examine the official conduct of men acting in a public capacity : 

and any citizen may print on any subject, being responsible for the 
abuse of that liberty. In prosecutions for publications investiga- 
ting the proceedings of officers, or where the matter published is 
proper for public information, the truth thereof may be given in 
evidence: and in all indictments for libels the jury may determine 
the facts and the law, as in other cases. 

Warrants Of SEC. 6. The people shall be secure in their persons, houses, pa- 
search or ar- pers and possessions, from unreasonable searches and seizures : ,and 
rest, no warrant to search any place, or to seize any person or things, 

shall issue without describing them as particularly as may be; nor 
then, unless there be probabfe cause supported by oath or affirma- 
tion. 

Rights of ac- SEC. 7. In all criminal prosecutions, the accused hath a right to 
cused. be heard by himself and his counsel, to be plainly and fully inform- 

ed of the nature and cause of the accusation against him, to meet 
the witnesses in their examination face to face, to have compulsory 
process in due time, on application by himself, his friends or coun- 
sel, for obtaining witnesses in his favor, and a speedy and public trial 
by an impartial jury: he shall not be compelled to give evidence 
against himself: nor shall he be deprived of life, liberty or property, 
unless by the judgment of his peers or the law of the land. 

SEC. 8. No person shall for any indictable offence be proceeded 
against criminally by information, except in cases arising in the 
land or naval forces, or in the militia when in actual service in time 
of war or public danger : and no person shall be for the same of- 
fence twice put in jeopardy of life or limb; nor shall any man's 
property be taken or applied to public use without the consent of 
his representatives, and without compensation being made. 

Administra- SEC. 9. All courts shall be open : and every man for an injury 
jus- done him in his reputation, person, moveable or immoveable pos- tice. 

sessions, shall have remedy by the due course of law, and justice 
administered according to the very right of the cause and the law 
of the land, without sale, denial, or unreasonable delay or expense : 
and every action shall be tried in the county in which it shall be 
commenced, unless when the judges of the court in which the cause 
is to be tried, shall determine that an impartial trial therefor can- 

Suits against not be had in that county. Suits may be brought against the State, the State. according to such regulations. as shall be made by law. 

Suspending SEC. 10. No power of suspending laws shall be exercised, but 
laws. by authority of the Legislature. 

Bail, punish- SEC. 11. Excessive bail shall not be required, nor excessive fines 
intuits, imposed, nor cruel punishments inflicted : and in the construction 
Gaels, of gaols, a proper regard shall be had to the health of prisoners. 

Privileges of SEC. 12. All prisoners shall be bailable by sufficient sureties, un- 
prisoners, less for capital ollbnces when the proof is positive or the presump. 
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tion great: and-when persons are confined on accusation for such 
offences, their friends and counsel may at proper seasons have ac- 
cess to them. 

SEC. 13. The privilege of the writ of Habeas Corpus shall not Habeas 

be suspended, suspended, unless when in cases of rebellion, or invasion the Pus. 
public safety may require it. 

SEC. 14. No commission of Oyer and Terminer or Gaol delivery Oyer and 

shall be issued. 
Terminer. 

SEC. 15. No attainder shall work corruption of blood, nor ex_ Attainder, 

cept during the life of the offender, forfeiture of estate. The es- sdteloiccIde,d. 

tates of those who destroy their own lives, shall descend or vest as 
in case of natural death : and if any person be killed by accident, 
no forfeiture shall be thereby incurred. 

SEC. 16. Although disobedience to laws by a part of the people, night tore- 
upon suggestions of impolicy or injustice in them, tends by film°. "°". 

4 

diate eflect and the influence of example, not only to endanger the 
public welfare and safety, but also in governments of a republican 
form, contravenes the social principles of such governments foun- 
ded on common consent for common good ; yet the citizens have a 
right in an orderly manner to meet together, and to apply to per- 
sons intrusted with the powers of government, for redress of grim.- 

. ances or other proper purposes, by petition, remonstrance or ad- 
drests. 

SEC. 17. No standing army shall be kept up without the consent 
of the Legislature : and the military shall, in all cases and at all military. 
times, be in strict subordination to the civil power. 

SEC. 18. No soldier shall in time of peace be quartered in any Quartering 
house without the consent of the owner ; nor in time of war, but by "'them' 
a civil magistrate, in a manner to be prescribed by law. 

SEC. 10. No hereditary distinction shall be granted, nor any "P" and 
office created or exercised, the appointment to which shall be 11;r 

a longer term than during good behaviour ; and no person holding 
any office under this State, shall accept of any office or title of any 
kind whatever, from any King, Prince or foreign State. 

WE DECLARE THAT EVERY THING IN THIS ARTICLE IS 
RESERVED OUTOUT OF THE GENERAL POWERS OF GOVERN- 
MENT HEREINAFTER MENTIONED. 

ARTICLE 11. 

SEC. I. The legislative power of this state shall be vested in a Legislature. 
General Assembly, which shall consist of a Senate and House Of General As- 
Representatives. sembly. 

SEC. 2. The Representatives shall be chosen for Iwo years, by itepresentu- 
the citizens residing in the several Counties. tires. 
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Qualifica- 
tions. 

Number. 
- 

There shall be seven Representatives chosen in each County, un- 
til 'a greater number of Representatives shall by the General As- 
sembly be judged necessary; and then, two thirds of each branch 
of the Legislature concurring, they may by law Make provision 
for increasing their number. 

Senators. SEC. 3. The Senators shall be chosen for four years by the citi- 
zens residing in the several Counties. 

No person shall be a Senator, who shall not have attained to the 
age of twenty-seven years, and have in the County in which he 
shall be chosen, a freehold estate in two hundred acres of land, or 
an estate in real and personal property, or in either, of the value 
of one thousand pounds at least, and have been a citizen and inhab- 
itant of the State three years next preceding the first meeting of 
the Legislature after his election, and the last year of that term an 
inhabitant of the County in which he shall be chosen, unless he 
shall have been absent on the public business of the United States 
or of this State. 

There shall be three Senators chosen in each County. When a 
greater number of Senators shall by the General Assembly be 
judged necessary, two thirds of each branch concurring, they may 
by law make provision for increasing their number ; but the num- 
ber of Senators shall never be greater than one half, nor less than 
one third of the number of Representatives. 

If the office of Representative, or the office of Senator, become va- 
cant before the regular expiration of the term thereof, a Representa- 
tive or a Senator shall be elected to fill such vacancy, and shall hold 
the office for the residue of said term. 

When there is a vacancy in either House of the General Assembly, 
and the General Assembly is not in session, the Governor shall have 
power to issue a writ nf election to .0 such vacancy ; which writ shall 
be executed as a writ issued by the Speaker of either House in case 
(f vacancy. 

SEC. 4. The General Assembly shall meet on the first Tuesday 
of January, biennially, unless sooner convened by the Governor. 

The first meeting of the General Assembly, under this amended 
Constitution, shall be on tile first Tuesday of January, in the year of 
our Lord, one thousand eight hundred and thirty three, which shall 
be the commencement of biennial sessions. 

Sec. 5. Each House shall choose its Speaker and other officers, 

Qualifica- 
tions. 

Numbers. 

Vacancies. 

Biennial 
meeting. 

First meet- 
ing. 

Each. 

CONSTITUTION OF THE 

No person shall be a Representative who shall not have attained 
the age of twenty-four yearsand have been a citizen and inhabi- 
tant of the State three years n'ext preceding the first meeting of the 
Legislature after his election, and the last year of that term, an in- 
habitant of the County in which he shall be chosen, unless he shall 
have been absent on the public business of the United States, or of - 

this State. 
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end also each House, whose Sp,ealter shall exeroise the office Of 
cirrsu.s° °ffi- Governor, may choose a Speaker .pro tempore. 

SEC. 6. Each House shall judge of the elections, returns, andyowers. 
qualifications of its own members ; and a majority of each shall 
constitute a quorum to do business ; but a srhaller number may ad- Quorum. 

journ from day to day, and shall be authorized to compel the at- 
tendance of absent members, in such manner, and under such pen- 
alties, as shall be deemed expedient. 

SEC. 7. Each House may determine the rules of its proceedings, . . 

punish any of its members for disorderly behaviour, and with the Panishing. 
concurrence of two-thirds expel a member, and shall have all oth 
or powers necessary for a branch of the Legislature of a free and 
independent State. - 

SEc. 8. Each House. shall keep a journal of its proceedings, and Journals, 
publish them immediately after every session, except such parts as 
may require secrecy; and the yeas and nays of the members on 

4 any question shall, at the desire of any Member, be entered on the 
journal. 

SEc. 9. The doors of each House, and of committees of the 
whole, shall be open, unless when the business is such as ought to open doom 
be kept secret. 

SEc. 10. Neither House shall, without the consent of the other, 
adjourn for more than three days, nor to any other place than that Adjourn. 
in which the two houses shall be sitting. ment. 

SEC. 11. The Senators and Representatives shall receive a corn- Componsa- 

pensation for their services to be ascertained by law, and paid out tioin and 

p11'of the treasury of the State ; but no law varying the compensation vi CgCS. 

shall take effect, till ,an election of Representatives shall have in- 
tervened. They shall in all cases, exceptireason, felony, or breach 
of the peace, be privileged from, arrest during their attendance at 
the session of their respective Houses, and in going to and return- 
ing from the same ; and for any speech or debate in either House, 
they shall not be questioned in any other place. 

SEC. 12. No Senator or Representative shall, during the time 
for which he shall have been elected, be appointed to any civil of-oEfxclusionr 
flee under this State, which shall have been created, or the emolu- from offices. 
ments of which shall have been increased, during such time. No 
person concerned in any army or navy contract, no member of Disqualifica- 
Congress, nor any person holding any office under this State or the twns to be 

United States, except the Attorney General, officers usually ap- 
members. 

pointed by the Courts of Justice respectively, Attorneys at law and 
officers in the militia, holding no disqualifying office, shall during his 
continuance in Congress or in office, be a Senator or Representa- 
tive. 

SEe. 13. When vacancies happen in either House, writs of elec. Vacancies. 
tion shall be issued by the Speakers respectively, or in cases of ne- 
cessity, in such other manner as shall be provided by law ; and 



-8 CONSTITUTION OF THE 

Revenue 
bills. 

Election. 

Election re. 
turns. 

the persons thereupon chosen shall hold their seals as longqis those 
in whose stead they are elected, might have done, if vacan" 
dies had not happened. 

Sae. 14. All bills for raising revenue shill originate in ',the 
House of Representatives; but the Senate may propose alterations 
as on other bills ; and no bill, from the operation of Which when 
passed into a law revenue may incidentally arise, shall be aCcount-, 
ed a bill for raising revenue ; nor shall any matter or clause what- 
ever, not immediately relating to and necessary for raising reve- 
nue, be in any manner blended with or annexed to a bill for rais- 
ing revenue. 

Public mon- SEC. 15. No money shall be drawn from the treasury, but in 
cy. consequence of appropriations made- by law ; and a regular state- 

ment and account of-the receipts and expenditures of all public 
money Shall be published at least once in every two years. 

State trees- SEC. 16. The Slate Treasurer shall be appointed biennially by the 
urer. House of Representatives, with the concurrence of the Senate. In 

case of a vacancy in the office of State Measurer in the recess of the 
General Assembly, either .through omission of the General Assembly 
to appoint, or by the death, removal out of the State, resignation, or 
inability of the State Treasurer, or his failure to give security; the 
Governor shall fill the vacancy by appointment to continue until the 
next meeting of the General Assembly. The State Treasurer shall 
settle his accounts annually with the General Assembly or a commit- 
tee thereof, which shall be appointed at every biennial session. No 
person who hath served in the offiCe of State Measurer, shall be eli- 
gible"to a seat in either House of the General Assembly until he shall 
have made a .final settlement of his accounts as Treasurer and dis- 
charged the balance, if any, due thereon. 

Corporations. SEC. 17. No act of incorporation, except for the renewal of exist- 
ing corporations, shall be hereafter enacted without the concurrence 
of two thirds n feach branch. of the Legislature, and with a reserved 
power of revocation by the Legislature ; and no act of incorporation 
which may be hereafter enacted, shall continue in force fbr a longer 
period than twenty years, without the re-enactment of the Legisla- 
ture, unless it be an incorporation.* public improvement. 

ARTICLE III. 

Executive. SEC. 1. The Supreme Executive powers of the State shall be 
Governor, vested in a Governor. 

SEC. 2. The Governor shall be chosen by the citizens of the 
State. 

The returns of every election for Governor shall be sealed up, 
and immediately delivered by the returning officers of the several 
Counties to the Speaker of the Senate, or in case of the vacancy of 
the office of the Speaker of the Senate or his absence from the State, 
to the Secretary of State, who shall iteep the same until a Speaker 
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or the Senate shall be appointed; tO whoin they shall be imtnedi. 
ately-deliVered after 'his -appointment, who shall open and publish 
the same in the presence of the members of both Hbuses of the 
Legislature. Duplicates of the said returns Shall also be immecii, 
atety lodged with the Prothonotary of each County. The person 
having the highest_number of votes shall be Governor: but if two 
or mere shall be equal in the highest number of votes, the members 
of the two .11011$6 shall, by joint ballot, choose one of them to be 
Governor ; and if, upon such ballot, two Or more of them shall still 
be equal and highest in votes, the Speaker of the Senate shall have 
an additional casting vote. 

Contested elections of a Governor Shall be determined by a joint Election con. 

committee, consisting of one-third of all the members of each branch tested. 

of the Legislature, to be selected by ballot of the Houses respect- 
ively: every person of the committee shall take an oath or Wilma- 
tion, that in determining the said election, he will faithfully dis- 
charge Ole trust reposed in him and the committee shall always 
sit with open doors. - 

SEc. 3. The Governor shall hold his office during four years ears Tenure . 
from the third Tuesday of January next ensuing his election, and fice. 

of or 

shall not be eligible a second time to said (glee. 

SEC. 4. He shall be at least thirty years of age, and have been Qualifica. 
a citizen and inhabitant of the United States twelve years next be- time. 
fore the first meeting of the Legislature after his election, and the 
last six of that term an inhabitant of this State, unless he shall have 
been absent on the public business of the United States or of. this 
State. 

SEc. 5. No member of Congress, nor person holding any office Disciumifiew, 

under the United States or this State, shall exercise the office of tions. 
Governor. 

SEc. O. The Governor shall, at stated times, receive for his ser- Componsa- 
vices an adequate salary, to be fixed by law, which shall be poi- flop, 

titer increased nor diminished during the period for which he shall 
have been elected. 

SEe. 7. He shall be commander-in-chief of the army and navy 
of this State, and of the militia ; except when they shall he called mcnillinearnder- 

into the service of the United States. 

SEC. 8. He shall appoint all officers whose offices are establish- Appoinments 
ed by this Constitution, or shall be established by law, and whose to office. 

appointments are not herein otherwise provided for ; but no person 
shall be appointed to an office within a County, who shall not 
have a right to vote for Representatives, and have been an inhab- 
itant therein one year next before his appointment, nor hold the of- 
fice longer than he continues to reside in the County., No mom- incompatible 
her of Congress, nor any person holding or exercising any office offices. 

under the United States, shall at the same time hold or exercise 
the office of Judge, Treasurer, Attorney General, Secretary, Pro- 
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'thonotary, Register for the 'probate of wills and granting letters of 
administration, Recorder, Sheriff, or any office under this State, 

- with a salary by law annexed to it, or any other office which the 
Legislature shall declare incompatible with offices or appointments 
under, the United States. No person shall hold more than one of 
the following offices at the same time, to wit: Treasurer, Attorney 

commiwom General, Prothonotary, Register or Sheriff. All commissions shall 
be in the name of the State, shall be sealed with the Great Seal, 
and be signed and tested by the Governor. 

Sec. O. He shall have power to remit fines and forfeitures, and 
to grant reprieves and pardons, except in cases of impeachment. 
He shall set forth in wraing, fidly, the grounds of all reprieves, par- 
dons and remissions, to be entered in the Register of his Vicial acts, 
and laid before the General Assembly at their next session. 

Information. SEC. 10. He may require information in writing from the offi- 
cers in the executive department, upon any subject relating to the 
duties of their respective offices. 

Communion. SEC. 11. He shall from time to time give to the General Assem- 
tions to gene- bly information of affairs concerning the State, and recommend to 
ral assembly. their consideration such measures as he shall judge expedient. 

Convening SEC. 12. He may on extraordinary occasions convene the Gen- 
n"(1 adj""1" en! Assembly, and in case of disagreement between the two Mg General 
Assembly, Houses with respect to the time of "adjournment, adjourn them to 

such time as he shall think proper, not exceeding three months. 

SEC. 13. He shall take care that the laws be faithfully execu- 
ted. 

Sac. 14. Upon any vacancy happening in the office of Governor 
by his death, removal, resignation, or inability, the Speaker of the 
Senate shall exercise the office until a Governor elected by the people 
shall be duly qualified. If there be no Speaker of the Senate, or upon 
a/further vacancy kappening fa the office by his death, removal re- 
signation or inability, the Speaker of the House of Representatives 
shall exercise the office until a Governor elected by the people shall be 
duly qualified. If the person elected Governor shall die, or become 
disqualified, before the commencement of his term of office, or shall 
re/use to take the same, the person holding the office Shall continue to 
exercise it, until a Governor shall be elected and duly qualified. If 
upon a vacancy happening in the office of Governor, there be no other 
person who can exercise said office within the provisions of the Con= 
siltation, the Secretary of State shall exercise the same until the next. 
meeting of the General Assembly, who shall immediately proceed to 
elect by joint ballot of both Houses a person to exercise the office until 
a Governor elected by the people shall be duly qualified. V a vacan- 
cy occur in .the office of Governor, or ff the Governor elect die, or be- 
come disqualified, bolore the commencement of his term, or refuse to 
take the office, an election for Governor shall be held at the next gene- 
ral election, unless the vacancy happen within six days next pre- 

Tardon, 

Vacancy. 
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ceding the electian, eXdusive of the day of the happening of the vct-:. 
caney and the day of the election.: in that case, if an election fort 
Governor would not have been held at said election, without the hap- 

pening of such vacancy, no election for Governor shall be held at said 
election in consequence of such vacancy. If the trial of a contested 
election shall continue longer than until the third Tuesday of Janu- 
ary.next ensuing the election of a Governor, the Governor of the 
last year, or the Speaker of the Senate, or of the House of Repre- 
sentatives, who may then-be in the exercise of the Executive au- 
thority, shall continue therein until a determination of Such contes- 
ted election. The Governor shall not be removed from his office 
for inability, but with the concurrence of two-thirds of all the mem- 
bers of each branch of the Legislature. 

Sm. 15. A Secretary shall be appointed and commissioned du- secretary .cc 
ring the Governor's continuance in office, if he shall so long behave State. 
himself well. He shall keep a fair Register of all the official acts 
and proceedings of the Governor, and shall when required by either 
branch of the Legislature, lay the same, and all papers, minutes; 
and vouchers, relative thereto, before them, and shall perform such 
other duties as shall be enjoined him by law. He shall have a 
compensation for his services to be fixed by law. 

ART/CLE IV. 

SEC. 1. 411 elections for Governor, Senators, Representatives, Ejections. 
Sheriffs and Coroners shall be held on the second Tuesday of No- 
vember, and be by ballot: find in such elections every free white irowri,. 
male citizen, of the age of twenty-two years or upwards, having re- 
sided in the State one year next before the election, and the last 
month thereof in the County where he offers to vole, and having with- 
in two years next before the election, paid a County tax, which shall 
have been assessed at least six months before the election, shall enjoy 
the right of an elector ; and every free white male citizen of the age 
of twenty-One years and under the age of twenty-two years, having 
resided as aforesaid, shall be entitled to vote without payment of any 
tax: Provided that no person in the military, naval, or marine ser- 
vice of the United States, shall be considered as aqui, ing a resi- 
dence in this State, by being stationed in any garrison, barrack, or 
military or naval place or station within this State ; and no idiot, or 
insane person, pauper, or person convicted of a crime deemed by law 

felony, shall enjoy the right of an elector; and that the Legislature 
may impose the forfeiture of the right of suffrage, as a punishment 
for crime. 

SEC. 2. Electors shall in all cases, except treason, felony, or 
breach of the peacp, be privileged from arrest during their attend_ Privileges. 

atm at elections, and in going to and returning from them. 

ARTICLE V. 

SEC. 1. The House of Representatives shall have the sole, power Impeach- 

of impeaching : but two-thirds of all the members must concur in 

= 
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an impeachment. All impeachments shall be tried by the Senate ;, 

and when sitting for that purpose, the Senators shall be upon oath 
or affirmation to do justice according to the evidence.. No person 
shall be convicted without the concurrence of two-thirds of all the 
Senators. 4SP 

' 

Treason. 

SEC. 2. The Governor and all other civil officers under this 
State, shall be liable to impeachment for treason, bribery, or any 
high crime or misdemeanor in office. Judgment in such cases 
shall not extend further than to removal from office, and disqualifi- 
cation to hold 'any office of honor, trust or profit under this State ; 
but the party convicted shall nevertheless, be subject to indictment, 
trial, judgment and punishment according to law. 

SEC. 3. 'Treason against this State shall consist only in levying 
war against it, or in adhering to the enemies of the Government, 
giving them aid and comfort. NO person shall be convicted of trea- 
son, unless on the testimony of two witnesses to the same overt 
act, or on confession in open court. 

' ARTICLE VI. 

Judiciary. SEC. 1. The judicial power of this State shall be vested in a Court 
of EMIR and Appeals, a Superior Court, a Court of Chancery, au 

Courts Orphan? Court, a Court qt. Oyer mid Terminer, a Court of General . 
Sessions of the Peace and Gaol Delivery, a Register's Court, Justices 
of the Peace, and such other courts as the General Assembly,. with 
the concurrence of two-thirds of all the members of both Houses, shall 
.from time to time establish. 

SEC. 2. To compose the said courts there shall be .five judges in 
the State. One of them shall be chancellor of the State : he shall 
also be president of the Orphans' Court: he may be appointed in 
any part of the State. The other four judges shall compose the Su- 
perior Court, the Court of Oyer and Terminer, and the Court of 
General Sessions of the Peace and Gaol Delivery, as hereinafter 
prescribed. One of them shall be Chief Justice of the Stale, and 
may be appointed in any part of it. The other three Judges shall 
be Associate Judges, and one of them shall reside in each county. 

SEc. 3. The Superior Court shall consist of the Chief Justice and 
two Associate Judges. The Chief Justice shall preside in every 

Superior county, and in his absence the senior Associate Judge sitting in the 
Court. county shall preside. No Associate Judge shall sit in the county in 

which he resides. Two of said Judges shall constitute a quorum. 
One may open and adjourn the court, and make all rules necessary 
for the expediting of business. 

This court shall have jurisdiction of all causes of a civil nature, 
real, personal and mixed, at common law, and all other the jurisdic- 
tion and powers 'vested by the laws of this State in the Supreme 
Court or Court of Common Pleas. 
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'SEC. 4.. . The Court of General Sessions of the Peace and Gaol .Dg., Court ofGen- 

livery shall be composed in each County of the'same Judges and in th; of the Peace. 
bral Sessions 

same manner.as the Superior Court. Two shall constitute a quorum.. 

,One may open andiagjourn the Court. This Court shall have all the . 

jurisdiction and powers vested by the laws,of this State in the Court of 
Generai Quarter Sessions of the Peace and Gaol Delivery. 

SEC. 5. The Chancellor shall hold the Court of Chancery. This. Court of 

Court shall have all the jurisdiction and powers vested by the laws of Cluuleory. 

this State in the Court of Chancery. 

SEC. 6. The court of Oyer and Terminer shall consist of all the CourtofOyer 

Judges except the Chancellor. Three of the said Judges shall censti- nor. 
and Tenni- 

lute a quorum. Oae may open and adjourn the court. This court shall 
exercise the jurisdiction now vested in the courts of Oyer and Terminer 
and General Gaol Delivery by the laths of this State. In the absence 
of the Chief Justice the senior Associate present shall preside. 

SEC. 7. The Court of Errors and appeals shall have jurisdiction to Court of Er- 

issue writs of Error to the Superior Court, and to receive appeals from 
rpeoraiss.and AI'- 

the court of Chancery, and to determine finally all matters in error in 
the judgments and proceedings of said Superior Court, and all matters 
of appeal in the interlocutory or final decrees and proceedings in Chan- 
cery. The Court of Errors and appeals upon a writ of Error to the 
Superior Court shall consist of three Judges at least : that is to say, 
the Chancellor, who shall preside, the associate Judge who could not on 

account of his residence sit in the cause below, and one qf the Judges 
who did sit in the said cause. The Judges of the Superior Court to 

whom it appertains to hold the Superior Court in each county, shall nit 
alternately _in the Court of Errors and Appeals in cases in error brought 

from the Superior Court held in such county, according to the follow- 
ing rotation : that is to say : If the judgment below be rendered in the 
court in New Castle _County at the first term of the said Court there, 
the Chief Justice shall sit ; if at the second term of said court there, 
the associate Judge for Kent county shall sit, and if at the third term 
of said court there, the associate Judge for Sussex county shall sit. If 
the judgment below be rendered in the _court in Kent county at the first 
term of said court there, the associate Judge for Sussex county shall 
sit, if at the second term of the said court there, the associate Judgefor 
New Castle county shall sit, and if at the third term of the said court 
there( the Chief Justice shall sit. If the judgment below be rendered 
in the court in Sussex county at the first term of said court there, the 

Associate Judge for New Castle county AO sit, if at the second term 

of the said court there, the Chief Justice shall sit, and i/at the third 
term of the said court there, the associate Judge for Kent county shall 
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sit ; and so from term to term, in every succeeding rotation the Judges 
beginning and following each other in the game order. But if in any 
case in the Court of Errors and Appeals, the Judge who sat in the cause 
below, and ought according to this provision to sit in the Court. of Er- 
rors and Appeals, be absent, unable or disqualified, then either of the 
other Judges, who sat in ,the cause below, may sit : and the Court shall 
have power to prevent any inconvenience or delay from observing the 
rotation above prescribed, by making an order or regulation for either 
of the Judges who sat in the cause below, to sit in such cause in the 
court of Errors and Appeals. If a JUdge did not sit in the cause be- 
low, he shall sit in the said cause in the court of Errors and Appeals, 
unless there be a legal exception to him,' but the court, if there be three 
Judges present, may proceed in his absence. 

of 1,Vhcnever the Superior Court consider that a question of law ought 
to be decided before all the Judges, they shall have power, upon the ap- 
plication of either party, to direct it to be heard in the Court of Errors 
and appeals ; and in that case the chancellor and four judges shall 
compose the Court of Errors and Appeals, the chancellor presiding, 
and any four of them being a quorum ; and in the absence of the Chan- 
cellor, the Chief Justice shall preside. The Superior Court in exer- 
cising this power, may direct a cause to be proceeded into verdict and 
judgment in that court, or to be otherwise proceeded in, as shall be best 
for expediting justice. 

Upon appeal from the Court of Chancery, the Court of Errors and 
Appeals shall consist of the Chief Justice and three Associate Judges; 
any three of them shall be a quorum. 

Chancellor Stc. 8. In matters of Chancery Jurisdiction in which the Chancel- 
interested. lor is interested, the Chief Justice sitting in the Superior Court without 

the associate judges, shall have jurisdiction, with an appeal to the Court 
of Errors and Appeals, which shall consist in this case of the three as- 
sociate judges, the senior Associate Judge presiding. 

Judge ad li- SEC. 9. The Governor shall have power to commission a judge ad 
tem. Went, to decide any cause in which there is a legal exception to the 

Chancellor or any Judge, so that such appointment is necessary to con- 
stitute a quorum in either coati,. The commission in such case shall 
confine the office to the cause, and it shall expire on the determination 
of the cause. The Judge so appointed shall receive a reasonable com- 

pensation to be fixed by the General Assembly. A member of Con- 
gress, or any person holding or exercising an office under the United 
States, shall not be disqualified from being appointed a judge ad 

SEC._ 10. The Orphans' Court, in each county, shall be held by the 
Chancellor and the associate Judge residing in the County; the Chan- 
cellor being President. Either of them, in the absence of the other, 

Questions 

Orphans 
Court. 
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may hold the court. When they concur in opinion there shall be 
no appeal from their decision except in the matter of real estate: 
When their opinions are opposed, or when a decision is made by one 
of them, and in all matters involving a right to real estate, or the 
appraised value or other value thereof, there shall be an appeal to 
the Superior Court for the county, which shall have final jurisdic- 
tion in every such case. This court shall have all Ole ,jurisdictioit 
and powers vested by the laws of this State in the Orphans' Court. 

SEC. 11. The jurisdiction of each of the aforesaid courts shall be Jurisdiction. 
co-extensive with the State. Process may-be issued out of each court, 
in either county, into every county. - 

SEC. 12. The General Assembly, notwithstanding any thing con-General 
tained in this article, shall have power to repeal or alter any act CalrblY 
the General Assembly, giving jurisdiction to the courts of Oyer and 
Terminer and General Gaol Delivery, or to the Supreme Court, or 
the court of Common Pleas, or the court of General Quarter Sessions 
of the Peace and Gaol Delivery, or the Orphans' court or to the Court 
of Chancery. in any matter, or giving any power to either of salt! 
courts. _Until the General Assembly shall otherwise direct, there shall 
be an appeal to the Court of Errors and Appeals in all cases in which 
there is an appeal, according to any act of the General Assembly, to 
the High Court of Errors and Appeals. 

SEC. 13. Until the General Assembly shall otherwise provide, the 
Chancellor shall exercise all the powers which any law of this State 
vests in the chancellor, beside the general powers of the court of 
Chancery ; and the Chief Justice and Associate Judges shall each 
singly exercise all the powers which any law of this State vests in the 
Judges singly of the Supreme court or court of Common Pleas. 

SEC. 14. The chancellor and judges shall respectively hold their Tenure of of- 

offices during good behaviour, and receive for their services a compen- 
sation which shall be .fixed by law and paid quarterly, and shall not 
be less than the following sums, that is to say:the annual salary ofSalarics. 
the Chief Justice shall not be less than the sum of one thousand two 
hundred dollars : and the annual salary of the Chancellor shall not 
be less than the sum of one thousand one hundred dollars ; and the 
annual salaries of the Associate Judges, respectively, shall not be less 
than the sum of one thousand dollars each. They shall hold no other 
office if profit, nor receive any fees or perquisites, in addition to their 
salaries for business done by them. The Governor may for any rea- 
sonable cause, in his discretion, remove any of them on the address 
of two-thirds of all the members of each branch of the General As- 
sembly. In all cases where the Legislature so address the Go- 
vernor, the cause of removal shall be entered an the Journals of each. 
House. The judge against whom the Legislature may be about to 
proceed, shall receive notice thereof, accompanied with the causes al- 
/edged for his removal, at least five days before the day on which. 
either House of the General Assembly shall act thereupon. 

SEC. 15. The General Assembly may by law give to any inferior Inferior 
courts by them to be established, or to one or more Justices of the Courts. 

.7; 
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Peace, jurisdiction of the criminal matters following, that is to say 
assaults and batteries, keeping Without licence a public house of en- 
tertainment, tavern, inn, ale house, ordinary or 'victualling house, 
retailing or selling without licence, wine, rum, brandy, gin, whiskey 
or spirituous or nzixed liquors contrary to law, disturbing camp meet-. 
ings held for the purpose of religious worship,- disturbing other meet-. 
ings- /hr the purpose of religious worship, nuisances, horse racing, 
cock fighting and shooting matches, larcenies committed by negroes 
or mulattoes, and thc qlfence ofknowingly buying, receiving, or con- 
cealing by negroes or nnilattoes, qf stolen goods and things the sub- 
ject qf larceny ; and of any negro or mulatto being accessary to any 
larceny. The General Assembly may by law regulate this jurisdic- 
tion, and provide that the proceedings shall be with or without in- 
dictment by Grand Jury, or trial by Petit Jury, and may p ant or 
deny the privilege of appeal to the Court qf General Sessions of the 
Peace: the matters within this section shall be and the same hereby 
are excepted and excluded from the provision of the Constitution, 
that" Ho person shall for an indictable qfence be proceeded against 
criminally by in ,formation"and also from the provisions of the 
Constitution concerning trial by jury. 

SEC. 10. In civil causes when pending,. the Superior Court shall 
Amending have the power before Landings. judgment, of directing upon such terms as 

they shall deem reasonable, amendments, impleadings and legal pro- 
ceedings, so that by error in any of them, the determination of causes,. 
according to their real merits, shall not be hindered ; and also of 

Deposition, directing the examination of witnesses that are aged, very infirm, 
or going out of the State, upon interrogatories de bene esse, to be 
read in evidence, in ease of' the death or departure of the witnesses 
ltetere the trial, or inability by reason of age, sickness, bodily in- 
firmity, or imprisonment, then to attend; and also the power of 
obtaining evidence from places not within the State. 

SEC. 17. At any time pending an action for debt or damages, 
the defendant may bring into court a sum of money for discharg- 
ing the same, and the costs then accrued, and the plaintiff not ac- 
cepting thereof; it shall be delivered for his use to the Clerk or 
Prothonotary of the Court; and if, upon the final 'decision of the 
cause, the plaintiff shall not recover a greater sum than that so 
paid into court for him, he shall not recover any costs accruing 
after such payment, except whore the plaintiff is an executor or 
administ rater. 

Suits survive. SEC. 18. By the death of any party, no suit in chancery or at 
law, where the Cause of action survives, shall abate, but until the 
Legislature shall otherwise provide, suggestion of such death being 
entered or record, the executor or administrator of a deceased 
petitioner or' plaintifl*.may prosecute the said suit; and if a res- 
pondent or defendant dies, the executor or administrator being du- 
ly served with a se/re facias, thirty days before the return thereof, 
shall be considered as a party to the suit, in the same manner as 

' if he had voluntarily made himself a party ; and in any of those 
cases, the court shall pass it decree, or render judgment for, or 

..."- '- 
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against executors or administrators, as to right appertains. But 
where an exec,utor or administrator of a deceased respondent or defen- 
dant becomes a party, the Court upon motion, shall grant such a con-. 
tinuance of the cause as to the Judges shall appear proper. 

SEC. 19. Whenever a person, not being an executor or adminis- 
trator, appeals from a decree of the Chancellor or applies for a Security on 
writ Of error, such appeal or writ shall be no stay of proceeding rti Erp o a land or- 

in the chancery, or the court to which the writ issues, unless the 
appellant or plaintiff in error, shall' give sufficient security, to be 
approved respectively by the Chancellor, or by a Judge of the 
court from which the writ issues, that tha appellant or plaintiff in 
error shall prosecute respectively his appeal or writ to effect, and 
pay the condemnation money and all costs, or otherwise abide the 
decree in appeal or the judgment in error, If he fail to make his 
plea good. 

SEC. 20. No writ of error shall be brought upon any judgment 
heretofore confessed, entered, or rendered, but within five years imitation of 

urrits of 
from this this time ; nor upon any judgment hereafter to be confessed, ror. 
entered or rendered, but within five years after the confeising, en- 
tering, or rendering thereof; unless the person entitled to such writ 
be an infant, feme covert, non compos mentis or a prisoner, and 
Then within five years exclusive of the time of such disability. 

SEC. 21. An executor, administrator, or guardian, shall file every Executors' 
account ,with tho Register for the county, who shall as soon as odministra- 
conveniently may be, carefully examine the particulars with the tors' and 
proofs thereof, in the presence of such executor, administrator or cgoutainlan ac- 

guardian, and shall adjust and settle the same, according to the 
very right of the matter and the law of the land : which account so 
settled, shall remain in his office for inspection ; and the executor, 
administrator, or guardian, shall within three months after such 
settlement, give due notice in writing to all persons entitled to shares 
of the estate, or to their guardians respectively, if residing within 
the State, that the account is lodged in the said office Ibr inspec- 
tion. Exceptions may be made by persons concerned, to both sides Exceptions. 
of every such account, either denying the justice of the allowances 
made to the accountant, or alleging further charges against him; and 
the exceptions shall be heard in the Orphans' Court for the county ; 
and thereupon the account shall be agjusted and settled according to 
the right of the matter and law of the land. 

SEC. 22. The Registers of the several counties shall respectively 
hold the Register's Court in each county. Upon the litigation of a Registers' 

cause, the depositions of the witnesses examined, shall be taken at Court' 
large in writing, and make part of the proceedings in the cause. 
This Court may issue process throughout the State, to compel the 
attendance of witnesses. Appeals may be made from a Register's 
Court to the Superior Court, whose decisions shall be final. In ca- 
ses where a Register is interested in questions concerning the Pro- 
bate of wills, the granting letters of administration, or executors, 
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administrators, or guardians accounts, the cognizance thereof shalt 
belong to the Orphans' Court, with an appeal to the Superior Court, 
whose decision shall be final. 

Prothonota- SEC. 23. The Prothonotary of the Superior Court may issue pro-. 
ry. cess, take recognizances of bail and enter judgments, according to law 

and the practice of the Court. No judgment in one county shall 
Lien of judg. bind lands or tenements hi another, until a Testatum Fieri Facias 
ments, being issued, shall be entered of record in the office of the Protho- 

notary of the County wherein the lands or tenements are situated. 

SEC. 24. The Governor shall appoint a competent number of 
persons to the office of Justice of the Peace, not exceeding twelve 
in each county, until two-thirds of both Houses of the Legislature 
shall by law direct an addition to the number, who shall be com- 
missioned for seven years, if so long they shall behave themselves 
well, but may be removed by the Governor within that time on con- 
viction of misbehaviour in office, or on the address of both Houses 
of the Legislature. 

Style of pro- SEC. 25. The style in all rocess and public acts shall be, THE 
cess. STATE OF DELAWARL. Prosecutions shall be carried on in 

the name of the State. 

ARTICLE VII. 

Conservators sac. 1. The members of the Senate and House of Representa- 
of the peace. tives, the Chancellor, the Judges, and the Attorney General shall, by 

virtue of their offices, be conservators of the Peace throughout the 
State ; and the Treasurer, Secretary, Prothonataries, Registers, Re- 
corders, Sheriffs, and Coroners, shall by virtue of their offices, be 
conservators thereof within the counties respectively in which they 
reside. 

SEC. 2. The Representative, and when there shall be more than 
itepresenta. one, the Representatives of the people of this State in Congress, 
lives in Con- shall be voted for at the same places where Representatives in the 
gress. State Legislature are -voted for, and in the same manner. 

Sheriff and SEC. 3. The Sheriff and Coroner if each county shall be chosen 
Uorozwr. by the citizens residing in such county. They shall hold their res- 

pective offices for two years if so long they behave themselves well, 
and until successors be duly qualified ; but no person shall be twice 
chosen Sheriff upon election by the citizens in any term of four years. 
They shall be conzmissioned in, the Governor. The Governor shall 

fill vacancies in these offices by appointments to continue until the 
next election and until successors shall be duly qualified. The Leg- 
islature, two thirds of each branch concurring, may vest the appoint- 
ment of Sheri ifs and Coroners in the Governor ; but 910 person shall 
be twice appointed Sheri If in any term if six years. 

SEC. 4. The Attorney General, Registers in Chancery, Protho- 
Tenure of 
certain di. notaries, Registers, Clerks of the Orphans' Court and of the Peace, 

shall respectively be commissioned for five years, if so long they 

Justices of 
the peace. 
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shalt behave themselves well ; but may be removed by the Cover- 
nor within that time on conviction of misbehaviour in office or on 
the address of both Houses of the Legislature. Prothonotaries, 
Registers in Chancery, Clerks of the Orphans' Court, Registers, 
Recorders and Sherifls, shall keep their offices in the town or place 
in each county in which the Superior Court is usually held. 

SEC. 5. Attorneys at law, all inferior officers in the Treasury Appointment 
Dbpartment, election officers, officers relating to taxes, to the poor of inferior of- 
and to high ways, Constables and hundred officers shall be ap- flu". 
pointed in such manner as,is or may be directed by law. 

SEC. 6. All salaries and fees annexed to offices shall be mode- Salaries and 

rate ; and no officer shall receive any fees whatever without giving fee' 
to the person who pays, a receipt for them, if required, therein 

fees. 
Receipt for 

specifying every particular and the charge for it. 
s SEC. 7. No costs shall be paid by a person accused on a bill Cost in 

criminal being returned ignoramus, nor on acquittal by a jury. cases. 

SEC. 8. The rights, privileges, immunities and estates of religious Rights ofcor- 
societies and corporate bodies shall remain as if the Constitution of Porations.. 
this State had not been altered. No ordained clergyman or or- Exclusion of 
dallied preacher of the gospel of any denomination, shall be capa- Clergy. 
ble of holding any civil office in this State, or of being a member 
of either branch of the Legislature, while he continues in the ex- 
ercise of the pastoral or clerical functions. 

SEC. 9. All the laws of this State existing at the time of making Laws in 
this Constitution and not inconsistent with it, shall remain in force, force. 

unless they shall be altered by future laws; and all actions and 
prosecutions now pending shall proceed as if this Constitution had 
not been made. 

Sec. 10. This Constitution shall be prefixed to every edition of 
the laws made by direction of the Legislature. 

SEC. 11. The Legislature shall, as soon as conveniently may be, Duties or 
provide by law for ascertainina what statutes and parts of statutes, legislature. 

shall continue to be in force within this State ; for reducing them 
and all acts of the General Assembly into such order and publish- 
ing them in such manner that thereby the knowledge of them may 
be generally diffused ; for choosing Inspectors and Judges of elec- 
tions, and regulating the same in such manner, as shall most effec- 
tually guard the rights of the citizens entitled to vote ; for better 
securing personal liberty, and easily and speedily redressing all 
wrongful restraints thereof; for more certainly obtaining returns 
of impartial juries ; for dividing lands and tenements in sales by 
Sheriffs, where they will bear a division, into as many parcels as 
may be without spoiling the whole, and for advertising and ma- 
king the sales in such manner, and at such times and places, as 
may render them most beneficial to all persons concerned : and for 
establishing schools, and promoting arts and sciences, 
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Property . SEC:. 12. .110 property qualification shall be necessary to the hold- 
qualification' big of any office in this State, except the office ifSenator in the Ge- 

neral fissenzbly, and the offices of :assessor, Inquisitor on lands and 
Levy court Cdhimissioner., and except such offices as Me General 
.11ssembly shall by law designate: 

ARTICLE VIII. 

Members of the General Assembly and all'officers, executive arid 
judicial, shall be bound by oath or affirmation, to support the Con- 
stitution of this State, and to perform the duties of their respective 
offices with fidelity. 

ARTICLE IX. 

The General Assembly, whenever twO thirds of each House shall 
deem it necessary, may with the approbation'of the Governor, pro. 

Amend- pose amendments to this Constitution, and at least three and not meats. more than six months before the next general election of Represen- 
tatives duly publish them in print for the consideration of the peo- 
ple; and if three-fourths of each branch of the Legislature shall, af- 
ter such an election and before another, ratify the said amendments, 
they shall be valid to all intents and purposes as parts of this con- 

Convention. stitution. No Convention shall be called but by the authority of the 
People : and an unexceptionable mode of making their sense known 
will be for them at a special election on the third Tuesday of May 
in any year to vote by ballot for or against a Convention, as they 
shall severally choose to do ; and if thereupon it shall appear that a 
majority of all the citizens in the State, having right to vote for 
Representatives, have voted for a Convention, the General Assem- 
bly shall accordingly at their next Session, call a Convention to 
consist of at least as many members as there arc in both Houses of 
the Legislature, to be chosen in the same manner, at the same pla- 
ces, and at the same time that Representatives are by the citizens 
entitled to vote for Representatives, on due notice given for one 
month, and to meet within three months after they shall be elected. 

Majority. The majority of all the citizens in the State having right to vote for 
Representatives shall be ascertained by reference to the highest num- 
ber of votes cast in the Slate at any one of the three general elec- 
tions, next preceding the day of voting for a Convention, except when 
they may be less than the whole number of votes voted both for and 
against a Convention, in which case the said majority shall be as- 
certained by reference to the number of votes given on the day of vo- 
ting fbr or against a Convention : and whenever the .General Assem- 
bly shall deem a Convention necessary, they shall provide by law for 
the holding of a Special Election for the purpose of ascertaining the 
sense of the majority of the citizens of the State entitled to vote for 

.Representatives. 

Oath of of- 
fice. 
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SCHEDULE. 

THAT no inconveniences may arise from the amendments of the 
Constitution of this State, and in order to carry the same into com- 
plete operation, it is hereby declared and ordained, as follows 

SEC. 1. The offices of the present Senators and Representatives 
shall not be vacated by any amendment of the Constitution made 
in this convention, nor otherwise affected, except that the terms of 
the Representatives and the terms of the Senators which will ex- 
pire on the first Tuesday of October, in the year of our Lord one 
thousand eight hundred and thirty-two, are hereby extended to the 
second Tuesday of November in that year: and the terms of the 
Senators which will expire on the first Tuesday of October in the 
year of our Lord one thonsand eight hundred and thirty-three, arc 
hereby extended to the second Tuesday of November in that year : 
And the terms of the Senators which will expire on the first Tues- 

,- day of October in the year of our Lord, one thousand eight hun- 
dred and thirty-four, are hereby extended to the second Tuesday 
of November in that year. 

The General Assembly shall meet on the first Tuesday of Janu- 
ary next, and shall not be within the amended provision respecting 
biennial sessions which biennial sessions shall commence with the 
session of the General Assembly on the first Tuesday of January 
in the year of our Lord one thousand eight hundred and thirty- 
three. 

SEC. 2. The offices of the present Sheriffs and Coroners shall not 
be vacated by any amendment to the Constitution made in this Con- 
vention, nor otherwise .affected, except that the term of office of 
the Sheriff of Sussex county is hereby extended to the second Tues- 
day of November, in the year of our Lord one thousand eight hun- 
dred and thirty-two, and until a successor be duly qualified : and on 
the second Tuesday of November, in the year of our Lord one thou- 
sand eight hundred and thirty-two, shall be the first election for 
Sheriff in Sussex county under this amended Constitution. And 
the term of the present Coroner for Sussex county is hereby exten- 
ded to the second Tuesday of November in the year of our Lord 
one thousand eight hundred and thirty-four, and until a successor 
shall be.duly qualified : and on the said last mentioned day shall be 
the first election for Coroner in Sussex county under this amended 
Constitution. 

The terms of the present Sheriffs and Coroners for Kent county 
and New Castle county are hereby extended to the second Tues- 
day of November, in the year of our Lord one thousand eight hun- 
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dred and thirty-three and until successors tO them respectively be 
. duly qualified : and on or after the first Tuesday of November in the 

year of our Lord one thousand eight hundred and thirty-three, the 
Governor shall have power to appoint a Sheriff and a Coroner for 
New Castle county, and a Sheriff and CorOrier for Kent connty,-to 
continue in office until the second Tuesday of November in the year 
of our Lord one thousand eight hundred and thirty-four, and until 
successors to them respectively be duly qualified: And on the said 
last mentioned day shall be the first electionloi;Sheriff and for Co- 
roner in New Castle county and in Kent ConntYlinder this amended 
Constitution, unless a vacancy happen in the Office of Sheriff or 
Coroner of New Castle or Kent county, or of Coroner for Sussex 
county before the second Tuesday. of November, in the year of our 
Lord one thousand eight hundred and thirty-two ; in which case an 
election shall be held on that day for a Sheriff or Coroner under 
this amended Constitution, in place of the Sheriff or Coroner whose 
office has become vacant. 

SEC. 3. The first election for Representatives .under this amend- 
ed Constitution shall be held on the second Tuesday of NoVember 
in the year of our Lord one thousand eight hundred and thirty-two ; 

which shall be the commencement of biennial elections. At this 
election one Senator shall be chosen in each county for four years. 
Also-at the biennial election to be held in the several counties on the 
second Tuesday of November in the year of our Lord one thou- 
sand eight hundred and thirty-four, two Senators shall be chosen 
in each county for four years each. But as the term of one Sena- 
tor in each county will expiie on the second Tuesday of Novem- 
ber, in the year of our Lord one thousand eight hundred and thir- 
ty-three, when no election will be held, to provide for this special 
case a Senator shall be chosen in each county, at the election held 
on the second Tuesday of November in the year of our Lord one 
thousand eight hundred and thirty-two for one year, to succeed the 
Senator for such county whose term will expire on the second Tues- 
day of November, in the year of our Lord one thousand eight hun- 
dred and thirty-three, and to continue in office until the second 
Tuesday of November in the year of our Lord one thousand eight 
hundred and thirty-four, when two Senators shall be chosen in each 
county as afore-provided. 

Sac. 4. The term of office of the present Governor shall not be 
vacated nor extended by any amendinent made to the Constitution in 
this Convention ; but the said office shall continue during the original 
term thereof; but the ninth and fourteenth sections of the third ar- 
ticle of this constitution shall be immediately in force as amended. 
An election for Governor shall be held on the second Tuesday of 
November in the year of our Lord one thousand eight hundred and 
thirty-two. 

SEC. 5. This Constitulion as amended, so far as shall concern 
the Judicial Department, shall commence and be in operation from 
and after the third Tuesday of January in the year of our Lord 
one thousand eight hundred and thirty-two. All the Courts of Jo-, 
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tidellow -existing shalt tontinue.With their present jurisdiction, .and.- 
the Chancelle,i and Judges-and the Clerks of the said Courts shall 

-continue in office until the said third Tuesday of January, in the 
year of our Lord one thousand eight hundred and thirty-two; upon 
which day the Said; Courts shall be abolished, and the Offices of the 
said 

Chancellor' 
Judges and Clerks shall expire. All writs of Er- 

ror and Appeals and proceedings which, on thelthird Tuesday of 
January in the year. of our Lord one thousand eight hundred and 
thirty-two 'shall be depending in the High Court of Errors and Ap- 
peals, and all the books, records and papers of said Court, shall be 
transferred to the Court of Errors and Appeals established by this 
amended Constitution ; and the said writs of Error, Appeals, and 
proceedings shall be proceeded in the said Court of Errors and 
Appeals to final judgment, decree, or other determination. 

. All suits, proceedings and matters which, on the third Tuesday of 
January in the year of our Lord one thousand eight hundred and 
thirty-two, shall be depending in the Supreme Court or Court of 
Common Pleas, and all books, records and papers of the said courts, 
shall be transferred to the Superior Court established by this amen- 
ded Constitution, and the said suits, proceedings and 

matters' 
shall 

be proceeded in to final judgment, or determination in the said Supe- 
rior Court. All indictments, proceedings and matters which, on 
the third Tuesday of January in the year of our Lord one thousand 
eight hundred and thirty-two, shall be depending in the Court of 
General Quarter Sessions of the Peace and Gaol Delivery, shall.be 
transferred,to and proceeded in' to final judgment and determina- 
tion in the Court of General Sessions of the Peace and Gaol Deliv- 
ery, established by this amended Constitution, and all books, re- 
cords, and papers of said Court of General Quarter'Sessions of the 
Peace and Gaol Delivery, shall be transferred to said Court of 
General Sessions of the Peace and Gaol Delivery. All suits, pro- 
ceedings and matters which, on the third Tuesday of January in 
the gear of our Lord one thousand eight hundred and thirty-two, 
shall be depending in the Court of Chancery or in the Orphan's 
Court, and all records, books, and papers of said Courts respective- 
ly, shall be transferred to the Court of Chancery or Orphan's Court 
respectively, established by this amended Constitution, and the said 
suits, proceedings and,matters, shall be proceeded in to final decree, 
order or other determination. 

SEC. 6. The Registers' Courts and Justices of the Peace shall 
not be affected by any amendments of the Constitution made in this 
Convention ; but the said Courts and the terms of office of Regis- 
ters and Justices of the Peace shall remain the same, as if said 
amendments had not been made. 

SEC. 7. The General Assembly shall have power to make any 
law necessary to carry into effect this amended Constitution. 

SEC. S. The provision in the twentieth section of the sixth article 
of this amended Constitution (being the thirteenth section of the 
sixth article of the original Constitution,) of limitation of writs of 
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errdr; shall have relatioi:t6,',and:.:.takeAatefronii.Alte:3Welft.k...-ilay , 

of June, in the year of our Lord one thousatidiei;:eihnntIred;'aiitt 
ninety two, the date Of saidi'Orioinal Constitution:..,;:.,:: .... . ' ' .. 

SEe. 0. The Governor shall have power to issue' ..Wrifs of elec- 
tion to supply vacancies in either-house of the General -ASsembl3i, 
that have happened or.mity happen. 

SEC. 10. It is declared that nothing in thia0ended 'Constitution 
gives a Writ of error from the Court of'EirorS. and Appeals to the 
Court of.0yer and.Terminer or Court of -General .SeSsiona: of the 
Peace and Gaol Delivery; nor an appeal from the Court of General 
Sessions of the.Peace and Gaol Delivery. .. 

. 
. . 

The nets of the General Assembly, increasing the namber . of 
Justices of the Peace, shall remain in force until repealed bY.,the 
General Assembly; and no office shall be vacated by the.amend- 
ments to this Constitution, unless the same be expressly vacated 
thereby, or the vacating the same is necessary to give effect to the amendments.' 

. 

Done, in Convention, the second day of December, in the year of 
our Lord one thousand eight hundred..and thirty-one, and of the 
Independence of the United States of America the fifty-sixth. 
In testimony whereof, WE have hereu to subscribed our names. 

CHARL .AS POLK, PRESIDENT. 

Thomas Alms, 
John Caulk, 
John AL Clayton, 
Peter L. cooper, 
Thomas Deakynr, 
Edw. Dingle, 
Wm. Dunning, 
John Elliott, 
James Fisher, 

(ATTEST,) 

W. P. BROBSON, SECRETARY. 

Willard Hall, 
Thomas W. Handy, 
John Harlan, 
'Charles H. Haughey, 
Hug/tilt Layton, - 

James C. Lynch, 
James B. Macomb, 
Joseph Munk!, 
Elias Aitudain, 

William Nicholls, 
Samuel Ratclilf, 
John Raymond, 
Geo. Read, jun'r. 
Henry F. Rodney,. 
James Rogers, 
Win. Seal, 

P. Spruance Jr. 
Win. D. Waples. - 

SECRETARY'S OFFICE; 
Dover, August 17, 1837. 

Putsuant to a resolution of the Omani Assembly of the State of Delaware, adopt- 
ed at Dover, February 13, 1835, I have caused tins edition of the Amended Conga. 
tution to be printed and published as a part of the Eighth volume of the TAWS of the 
said State. I have collated the same with, and corrected it by, the Original Roll. 
The amendments are in italics. 

CHARLES MARINI, 
Secretary of the State of Delaware. 
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