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PREFACE. 
..INhe year 1797, an edition of the Laws of this State was pah- 

lished in two volumes (1376 pages,) comprising the Acts of As- 
sembly to that year inclusive. The Acts of the subsequent years. 
to 1805 inclusive, were bound in a third volume of 399 pages ; and. 
the Acts of the Mowing years to January Session 1813 inclusive, 
were bound in a fourth volume of 671 pages. A fifth volume of 
437 pages, and a sixth volume of' 763 pages have since been bound 
and 496 pages of a seventh volume have been published. A part 
of the sixth volume and a great portion. of the seventh volume con- 
sist Of Actspassed in the course of revising Acts contained in the 
preceding volumes. 

Soon after the binding of the fourth volume, the General As- 
sembly directed their attention to the state of the Acts of Assembly. 
These had become intricate. The law in force was to be gathered 
from a mass, a great part of which was obsolete or had been re- 
Pealed or .altered. On many subjects, it required great diligence 
and care to search out the law, and skill to distinguish what was 
in force from what had been annulled, varied or supplied. It was 
seen, that every year would increase this evil. 

The original design of the General Assembly was to procure a 
Digest of the Acts of Assembly. The plan of this Digest was unr 
derstood to bethat the Acts should be arranged under pro- 
per heads ; the language vaned of redundancy ; and all parts 
not in force mnitted; so as to compress the laws into the least 
practicable space, retaining the useful and avoiding all useless 
matter. Upon examining this subject, with a view to execute the 
intention of the General Assembly, it was seen, that a part of this 
plan (to wit pruning the language.) must be relinquished. The 
enacting clauses, unless declarative, not entering into the con- 
struction, could without detriment be omitted ; but unless the. 
very language or the provisions were retained, the book would be 
of no authority and unsafe. Departing therefore from this part of' 
Utopian and proceeding upon the residue, a Digest was prepared, 
and at the fiCSSi011 of 1824 was reported to the General Assembly, 
for 

publicationThere was however in this Digest, a great and essential defect. 
The Acts of Assembly commenced in the year 1700 : and there 
had never been an entire revision of the law on any subject. Tha 
manner of legislation had been,to frame an Act supposed to con- 
tain the proper provisions. Ifexperience discovered a deficiency, 
or change in circumstances required an alteration, whatever was 
wanted, was supplied by supplemental provisions. In this man- 
ner, several supplementary Acts on some subjects were passed in 
succession. The law upon a subject, thus consisting of an orig- 
inal Act and several supplements, was on many points a matter 
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of construction ;wand to determine it,a careful comparison of all 
the Acts was necessary. In this state of the Acts, a Digest could 
only have modified the evil. To remove this, one plain measure 
presented itself. This was, toieVise the laiv,upon the subjects, on 
which difficulty existed, and, repealing the Acts occasioning the 
embarrassment, incorporate in a revised Act the provisions pro- 
per tote retained with other provisions requisite to supply any de- 
fects. Upon this measure, the General- Assembly in '1.824 deter- 
mined; and in execution of it several Acts were passed, at the sbn-' 
sions in 1824 1826,1827_ and 1829 In the last session, Oh; pre-. 
paratory measure having been completed, "an Act directing a new 

page 81 edition of the laws" was passed ; and in pursuance of thistAbt the 
present edition has been 'published, 

The object ()film General Assembly, that this edition shall con- 
tain the law, as it stands' in force upon our Acts of Assembly, has. 
been carefully observed. Sections amended have .been-publish- 
ed, as amended. Acts and clauses not in force have been omit- 
ted, unless the .publication has been rendered necessary -by 
connexion with other matter, and then the law,' as' itstands, has 
been stated or directly referred to : the instances are few; the 
matter is plain. Sections as well as clauses, not' in force, have 
been omitted entirely, without any notice : the numbers of such 
sections not being inserted. But the sections in force retain their 
original numbers : thus an Act consists of sections 2, 3, 5, 7, 12 
(pa. 104, 105); the other sections not being in force. So of others. 

The omission of the enacting clauses, unless declarative, is in 
conformity to the original intention. These clauses, when decla. 
rative, have been invariably retained ; in no other case could the 
retaining of them answer any useful purpose. In respect to this 
point, advice was received, upon which it was deemed perfectly 
safe to rely. 

Under the title Banks, besides public Acts, are inserted certain 
statements, in pursuance of the provision in this particular of the 
Act directing this edition. The statements are included in brack- 
ets. 

Several private Acts contain clauses imposing penalties. These 
clauses are required, by the Act directing this edition, to be pub- 
lished. They are collected 'older a Title (pa. 425-430, and pa. 
639.) In relation to some of these, it has been thought best to 
make explanatory; statements : every such statement is included 
in brackets. 

'Many of the provisions of the Acts incorporating Turnpike 
Companies, are strictly of a private nature. Other provisions a 
these Acts are of general concern and require,publication. These 
Acts appear to have been drafted, one from another or from the 
same original ; so that the law for one company may be applied 
to others ; most of the companies being under the same law sub- 
stantially, although there is an Act for each. In consequence, 
fltis provision" If there be in different Acts a clause substantially 



Me same proper to ,be published, it need not be published in relation to 
each act, but, may be connected -with each .det bya. slatemenV of the 
.11crdirecting:t6is editionhas been followed under the Title; 'Awn- 
pikes (pa.. 5M)-540:.) The statements thus made, are included 
bracketsorparenthesis. 

The Acts in FART H., which begins 565, are local. ,. or some of 
these Acts, and of particular sections or clauses of others, a sum- 
mary. is published insteattof the words. The sections or clauses, 
of which a summary is given, arc included in brackets. 

In this part, under the. TITLE Bridgp are special provision's con- 
cerning particular bridges. Under the .TrirlAs pridges . are two 
special Acts concerning travelling over certain bridges in ' New- 
Castle county. Under the Trrxxs-,--Rodds in New.:Clastle county. 
Roads in. Kent county, Roads in Kent and Sussex, Roads in Sussex 
county,r-arc special provisions concerning particular roads in 
these counties,for laying out,, altering, vacating, or erecting 
gates in such_roads. The generallaw in respect to roads and . 

bridges,.(whetlic; it.regulates.the charges, the laying old, the re- 
pairing, ace. either throughoukthe State or in particular counties) 
is in PARTi, under the TITLts ROADS AND IIRIDGES 

WILLARD HALL. 
;We 10, 1829. 
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DECLARATION 

OF 

MIZEKEVIDIEMEL 

In Congress, July 4, 1776. 

THE UNANIMOUS DECLARATION OF THE THIRTEEN UNITED STATES 
OF AMERICA. 

WHEN, in the course of human events, it becomes necessary for Propriety of 
one people to dissolve the political bands which have connected the Declava= 

them with another, and to assume, among the powers of the earth tioa. 

the separate and equal station to which the laws of nature and of 
nature's God entiffe them, a decent respect to the opinions of man- 
kind requires that they should declare the causes which impel them 
to the separation. 

We hold.these truths to be self-evidentthat all men are created Unalienable 
equal, that they are endowed by their Creator with certain unalien- rights of the 
able rights; that among these are life, liberty, and Sz the pursuit of People, e. 

happiness. That to secure these rights, governments arc instituted 
among men, deriving their just powers from the consent of the 
governed ; that whenever any form of government becomes des- 
tructive of these ends, it is the right of the people to alter or to 
abolish it, and to institute new government, laying its foundation 
on such principles, and organizing its powers in such form, as to 
them shall seem most likely to effect their safety and happiness. 
Prudence, indeed, will dictate, that governments long established 
should not be changed for light and transient causes; and accord- 
ingly all experience bath shown, that mankind are more disposed, 
to stiffer while evils are sufferable, than to right themselves by 
abolishing the forms to which they are accustomed. But when a 
long train of abuses and usurpations, pursuing invariably the 
same object, evinces a design to reduce them under absolute des- 
potism, it is their right, it is their duty, to throw oft' such govern- 
ment, and to provide new guards for their future security. Such 
has been the patient sufferance of these colonies ; and such is now 
the necessity which constrains them to alter their former system of 
government. The history of the present king of Great Britain, ;Absolute (y- 
in a history of repbated injuries and usurpations, all having inrannyotthe ft; 

ilCivmtg of GI:eat direct object the establishment of an absolute tyranny over these 
States. To prove this,- let facts be submitted to a candid world. Britain. 

He has refused his assent to laws the most wholesome and ne- 
cessary for the-public good. 

He has forbidden his governors to pass laws of immediate and Recitation of 
pressing importance, unless suspended in their operation, till his ubstrpieastinnans4 

assent should be obtained; and when so. suspended, he has utterly on the part of 
neglected to attend to them. He has refused to pass other laws the British 

l'or the accommodation of large districts of people, unless those 4n/wn' 
people would relinquish the right of representation, 1n the leg's- 

., 
A 
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ltecitation of laturea right inestimable to them, and formidable to tyrants only. 
tnjuries and. .e rt has called together legislative bodies at places unusual, tin- usurpations 
on the part of comfortable, and distant from the repository of their public records, 
the British for the sole purpose of fatiguing them into compliance with his 
cm, wn. measures. 

He has dissolved representative houses repeatedly, for opposing. 
with manly firmness, his invasions on the rights or the people. 

He has refused for a long time after such dissolutions, to cause 
others to be elected ; whereby the legislative powers, ircapable or 
annihilation, have returned to the people at large, for their exer- 
cise, the state remaining, in the mean time, exposed to all the dan 
gers of invasion from without, and convulsions within. 

He has endeavored to prevent the population of these States; for 
that purpose obstructing the laws for naturalization or foreign- 
ers; refusing to pass others to encourage their migration hither, 
and raising the conditions of new appropriations of lands. 

He has obstructed the administration of justice, by refusing his 
assent to laws for establishing judiciary powers. 

Be has made judges dependent on his will alone, for the tenare 
or their offices, and the amount and payment of their salaries. 

He has erected a multitude of new offices, and sent hither 
swarms of officers, to harass our people, and cat out their sub- 
stance. 

He has kept among us, in times of peace, standing armies, With- 
out the consent of our legislatures. 

He has affected to render the military independent of, and supe- 
rior to, the civil power. 

He has combined with others to subject us to a jurisdiction for- 
eign to our constitution and unacknowledged by our laws; giv- 
ing his assent to their acts of pretended legislation 

For quartering large bodies of armed troops among us 
For protecting them, by a mock trial, from punishment for any 

murders which they should commit on the inhabitants of these 
States : 

For cutting oil' our trade with all parts of the world 
For imposing taxes on its without our consent 
For depriving us, in many cases, of the benefits of trial by jury: 
For transporting us beyond seas to be tried for pretended of'- 

fences: 
For abolishing the free system of English laws in a neighboring 

province, establishing therein an arbitrary government, and en- 
larging its boundaries, so as to render it at once an example and 
fit instrument for introducing the same absolute rule into these co- 
lonies: 

For taking away our charters, abolishing our most valuable 
laws, and altering, fundamentally, the forms of our governments 

For suspending our own legislatures, and declaring themselves 
invested with power to legislate for us in all cases whatsoever. 

Ile has abdicated government here, by declaring us out of his 
protection, and waging war against us. 

Ile has plundered our seas, ravaged our coasts, burnt our towns, 
and destroyed the lives of our people. 

He is at this time transporting large armies of foreign inerce- 
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navies to complete the works of death, desolation, and tyranny, 
already begun with circumstances of cruelty and perfidy, scarcely 
paralleled in the most barbarous ages, and totally unworthy the 
head of a civilized nation. 

He has constrained our fellow citizens, taken captive on the high 
5cas, to bear arms against their country, to become the execution- 
ers of their friends and brethren, or to fall themselves by their 
hands. 

He has excited domestic insurrections amongst us, and has en- 
deavored to bring on the inhabitants of our frontiers the merciless 
Indian savages, whose known rule of warfare is an undistinguish- 
ed destruction of all ages, sexes, and conditions. 

In every stage of these oppressions we have petitioned for re- 
dress in the most liumjilo terms : our repeated petitions have been 
answered only by repeated injury. A prince, whose character is 
thus marked by every act which may define a tyrant, is unfit to be 
the ruler of a free people. 

Nor have we been wanting in attentions to our British brethren. 
We have warned them, from time to time, of attempts by their le- 
gislature to extend an unwarrantable jurisdiction over us. We 
have reminded them of the circumstances of our emigration and 
settlement here. We have appealed to, their native justice and 
magnanimity, and we have conjured them by the tics of our com- 
mon kindred to disavow these usurpations, which would, inevitably 
interrupt our connections and correspondence. They too have been 
deaf to the voice of justice and of consanguinity. We must, there- 
fore, acquiesce in the necessity which denounces our separation, 
and hold them as we hold the rest of mankind, enemies in war, 
in peace friends. 

We, therefore, the representatives of the United States of Ameri- 
ca, in general congress assembled; appealing to the Supreme Judge 
of the world, for the reetitude of our intentions, do, in the name 
and by the authority of the good ,people of these colonies, solemnly 
publish and declare, that these united colonies, are, and of right 
ought to be, free and independent States; that they are absolved 
from all allegiance to the British crown, and that all political con- 
nexion between them and the State of Great Britain, is and ought 
to be, totally dissolved ; and that as free and independent States, 
they have full power to levy war, conclude peace, contract allian- 
ces, establish commerce, and to do all other acts and things which 
independent States may of right do. And roi. the support of this 
declaration, with a firm reliance on the protection of Divine Pro- 
vidence, we mutually pledge to each other our lives, our fortunes, 
and our sacred honor. 

The foregoing declaration was, by order of congress, engross- 
ed, and signed by the following members : 

JOHN HANCOCK, 
NEW HAMPSHIRE. MASSACHUSETTS BAY. 

.Tosiah Bartlett, 
William IT'hipple, 
Matthew Thornton, 

Samuel Adams, 
John Adams, 
Wert Trent Paine, 
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Ethridge Gerry. 

RRODE ISLAND, &C 

Stephen Hopkins, 
William Ellevy. 

CONNECTICUT. 

Roger Sherman, 
Samuel Huntington, 
William Williams, 
Oliver Wolcott. 

NEW YORK. 

William Floyd, 
Philip Livingston, 
Frauds Lewis, 
Lewis .3.1orris. 

NEW JERSEY. 

Richard Stockton, 
John Witherspoon, 
Francis-Hopkinson, 
John Hart, 
Araham Clark. 

rENiv SYLVANIA. 

Robert Norris, 
Benjamin. Rush, 
Benjamin Franklin, 
John Morton, 
George Clymer, 
James Smith, 
George Taylor, 
James Wilson, 
George Ross. 

DELAWARE. 

Cesar Rodney, 
George Read, - 

Thomas OPICean. 

MARYLAND. 

Samuel Chase, 
William Paca, 
Thomas Stone, 
Charles Carroll, of Carrollton, 

VIRGINIA. 

George Wythe, 
Richard Henry Lee, 
Thome Jefferson, 
Benjamin Harrison, 
Thomas*.lrelson, jr. 
Frauds Lightfoot Lee, 
Carter Braxton. 

NORTII CAROLINA, 

William HodPer, 
Joseph Hewes, 
John Penn. 

SOUTII CAR0L1NA. 

Edward Rutledge, 
Thomas Heyward, jr. 
Thomas Lynch, jr. 
Arthur .11iddleton. 

GEORGIA. 

Button .Gwinnetty 
Lyman Hall, 
George Walton. 

THE CONSTITUTION OF THE 

UNT,U33 SUM 
WITH ALL THE RATIFED AMENDMENTS, AS AT PRESENT EXISTING. 

WE, the people of the United States, in order to form a more 
perfect union, establish justice, ensure domestic tranquility, pro- 
vide fir the common' defence, promote the general welfare, and 
secure the blessings of liberty to ourselves and our posterity, do 
ordain and establish this Constitution for the United States of 
America, 

4 CONSTITUTION OF THE 
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UNITED STATES. 5 

Sec. 1. All legislative powers herein granted shall be vested 
in a Congress of the United States, which shall consist ca senate Congress 

and house of representatives. 3 
Sect. Q. The house of representatives Shall be composed of House Wile- 

inembers .chosen every second year by the people of the several Presentatives 
States ; and the electors in each State shall have the qualifications 
requisite for electors of the most numerous brand' of the State 
legislature. 

No person shall be a representative who shall not have attained 
to the age of twenty-five years, and been seven years a citizen of 
the United States, and who shall not, when elected, be an inhabi- 
tant of that State in which he shall be chosen. 

RepresentakKes and direct taxes shall be apportioned among 
the several States which may be included within this union,' accord- 
ing to their respective numbers, which shall be determined by ad- 
ding to the whole number of free persons, including those bound 
to service for a term of years, and excluding Indians not taxed, 
three-fifths of all other persons. The actual enumeration shall be 
made- within three years after the first meeting of the Congress of 
the United States, and within every subsequent term of ten years, 
in such manner as they shall by law direct. The number of re- 
presentatives shall not exceed one for every thirty thousand, but 
each State, shall have at least one representative ; and Until such 
enumeration shall be made, the State of New Hampshire shall be 
entitled to choose three, Massachusetts eight, Rhode Island and 
Providence Plantations one, Connecticut five, New York six, New 
Jersey four; Pennsylvania eight, Delaware one, Maryland six, 
Virginia ten, North Carolina five, South Carolina five, and Geor- 
gia three. 

When vacancies happen in the representation.from any State, 
the executive authority thereof shall issue writs of election to fill 
such vacancies. 

The house of representatives shall choose their speaker and 
other officers; and shall have the sole power of impeachment. 

Sect. 3. The Senate of the United States. shall be composed of 
two senators from each State, chosen by the legislature thereof; 
for six years r and each senator shall have one vote. (57) 

Immediately after they shall be assembled in consequence of the 
first election, they shall be divided, as equally as may be, into 
three classeii. The scats of the senators Of the first class shall be 
vacated at the expiration of the second year, of the second class at 
the expiration of the fourth year, and of the third class at the ex- 
piration of the sixth year, so that one third may be chosen every 
second year; and if' vacancies happen by resignation, or other- 
wise, during the recess of the legislature of any State, the execu- 
tive thereof may make temporary appointments until, the next. 
meeting of the legislature,. which shall then till such vacancies. 

No person shall be a senator who shall not have attained to the 1i 
age of thirty years, and been nine years a citizen of the United 
States, and who shall not, when elected, be an inhabitant of that 
State for which he shall be chosen. 

members 

1 
ARTICLE I. Legisiature. 

4 
members 
(25) 

.5 
apportion 

mtnt. 

6 
vacancies. 

7 
Officers 

8 ins. 
peachment 

9 Senat::-. 

10 
CluSies 
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12 president The Vice president of the United States shall be president of the 
-senate, but shall have no vote, unless they be. equally divided. 

13 other The senate shall choose their other officers, and also a'president 
officers pro tempore, in the absence of the vice president, or when he shall 

exercise the office of President of the United States. 
14 trial 

of impeach- The senate shall have the sole power to try all impeachments. 
meas. When sitting for that purpose, they shall be on oath or affirmation. 

When the President of the United States is tried, the Chief Justice 
shall preside ; and no person shall be convicted without the con- 
currence of two thirds of the members present. 

Judgment in cases of impeachment shall not extend further than 
15 jugdruent to removal from office, and disqualification to hold and enjoy any 

office of honour, trust, or profit, Under the United States ; but the 
party convicted shall nevertheless be liable and subject to indict- 
ment, trial, judgment, and punishment,-according to law. 

16 Sect. 4. The times, places, and manner-of holding elections for 
Elections of senators and representatives, shall be prescribed in each State by Senators and 
ltepresenta- the legislature thereof; but the Congress may at any time, by law, 
fives. make or alter such regulations, except as to the places of choosing 
(3) (9) senators. 

The Congress shall assemble at least once in every year, and 
Itteeting or such meeting shall be on the first Monday in December, unless 
congress. they shall by law appoint a different (lay. 

18 Sect. 5. Each house shall be the judge of the elections, returns, 
of lac: and qualifications, of its own members ; and a majority of each 

shall constitute a quorum to do business; but a smaller number 
may adjourn from day to day, and may be authorised to compel 
the attendance of absent members, in such manner, and under 
such penalties as each house may provide. 

Each house may determine the rules of its proceedings, punish 
its members for disorderly behaviour, and with the concurrence of 
two-thirds, expel a member. 

19 Each house shall keep a journal of its proceedings, and from 
journals time to time publish the same, excepting such parts as may, in 
20 their judgment, require secrecy ; and the yeas and nays of the 
)'" and members of either house on any question, shall, at the desire of nays. 

one-fifth of those present, be entered on the journal. 
21 Neither house, during the session or Co»gress, shall, without 

,adjourn. the consent or the other, adjourn for move than three days, nor to 
molt. any other place, than that in which the two houses shall be sitting. 

22 Sect. 6. The senators and representatives shall receive it COM- 
comPeo- pensation for their services, to be ascertained by law, and paid out 
23bath)" 

of the treasury of the United States. They shall in all cases, ex- 
urivijeges, cept treason, felony, and breach of the peace, be privileged from 

arrest during their attendance at the session of their respective 
houses, and in going to or returning from the same ; and for any 
speech or debate in either house, they shall not be questioned in 
any other place. 

24 Lx.,,on of No senator or representative shall, during the time for which 
omobers he was elected, be appointed to any,civil office under the authority 

PQM °MC'S' of the United States, which shall have been created, or the emolu- 
25 ments whereof shall have been increased during such time ; and . 

1),,qoa,utica. no person holding any office under the United States, shall he a 
if :ij ino:nber of either nousc during his continuance in °nice. 
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Sect. 7. All bills for raising. revenue shall originate in the Revel 
house of representatives ; but the senate may propose or concur Bills. 
with amendments as on other bills. 

27 Every bill, which shall have passed the house of representatives 'Negative of 
and the senate, shall, before it become a law, be presented to the the Presiden 
President of the United States. If he approve he shall sign it ; 
but if not, he shall return it, with his objections, to that house in 
which it shall have .originated, who shall enter the objections at 
large on their journal, and proceed to reconsider it. If after 
such re-consideration, two-thirds of that house shall agree to pass 
the bill, it slutpll be sent, together with the 

objections' 
to the other 

house, by wiTich it shall likewise be reconsidered, and if approved 
by two-thirds of that house,- it shall become a law. But in all 
such cases, the votes of both houses shall.be determined by yeas 
and nays, and the names of the persons voting for and against the 
bill shall be entered on the journal of each house respectively. If 
any bill shall not be returned by the president within ten days, 
(Sundays excepted) after it shall have been presented to him, the 
same shall be a law, in like manner as if he had signed it, unless 
the Congress by their adjournment prevent its return, in .which 
case it shall not be a law. 

Every order, resolution, or vote, to which the concurrence of 
the senate and house of representatives may be necessary, (except 
on a question of adjournment) shall be presented to the President 
of the United States ; and before the same shall take effect, shall 
be approved by him, or, being disapproved by him, shall be re- 
passed by two-thirds of the senate and house of representatives, 
according to the rules and limitations prescribed in the case of a 
bill. 

Sect. 8. The Congress shall have power 
TO lay and collect taxes, duties, imposts and excises : 28 

Powers of To pay- the debts and provide for the common defence and gen- in ,4ongre i9pr 
oral welfare -of the United States ; but all duties, imposts, and ex- 
cises, shall be uniform throughout the United States 

To borrow money on the credit of the United States 
To regulate commerce with foreign nations, and among the se- 

veral States, awl with the Indian tribes 
To establish a uniform rule of naturalization, and uniform laws 

on the subject of bankruptcies throughout the United States 
To coin money, regulate the value thereof, and of foreign coin, 

and fix the standard of weights and measures 
To provide for the punishment of counterfeiting the securities 

and current coin, of the United States 
To establish post offices awl post roads 
To promote the progress of science and useful arts, by securing. 

for limited times, to authors and inventors, the exclusive right to 
their respective writings and discoveries 

To constitute tribunals inferior to the supreme court 
To define and punish piracies and felonies committed on the 

high seas, and ofrences against the law of nations.: 
To delare war, grant letters of marque and reprisal, and make 

macs concerning captures on land and water : 
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To raise and support armies ; but no appropriation of money 
to that use shall be for -a longer term than two years 

To provide and maintain a navy : 
To make .rules for the government and regulation of the land 

and naval forces 
TO peovide for calling forth the militia to execute the laws of the 

unien,'StippresS insurrections, and repel invasions 
To provide for orgatiWng, Mining, and disciplining the militia, 

and for governing skit Part of them as may be employed in the 
servieedf 'the United Statesreserving to the States.respectively, 
the appointment of ilid'offieers, and the authority of framing the 
militia-aecerdingth the discipline-prescribed by Congress : 

To exercise excluSive legislation in all cases whatsoever, over 
such district (not exceeding ten miles square) as may, by cession 
of paetiCidah states; and the acceptance of Congress, become the 
seat of government of the United States, and to exercise like 
authority over all places purchased, by the consent of the legisla- 
ture Of the State in which tire same shall be, for the erection of 
forts, magazines, arsenals, dockyards; and ether needful bhildings: 
and, 

To make all laws which shall be necessary and proper for car- 
rying into exeaution the foregoing powers, and all other powers 
vested by this constitution in the government of the United States, 
or in any department or officer thereof. 

;.3o 

Itestrictiors Sect. 9. The migration or importation of such persons as any 
On Congress. of the States, now existing, shall think proper to admit, shall not 

be prohibited by the Congress prior to the year 1808, but a tax or 
duty Maybe' imposed on such importation, not exceeding ten 'dol- 
lars for each person. . . . 

The privilege of the writ of habeas corpus shall not be suspen- 
ded. unless when, in cases of rebellion or invasion, the public 
safety maY require it. 

No bill of attainder, or ex post facto law, shall be passed. 
No capitation, or other direct tax shall be laid, unless in pro- 

portion to the census or enumeration herein before directed to be 
taken. 

No tax or duty shall be laid on articles exported from any 
State. No preference shall be given by any regulation of com- 
merce or revenue to the ports of one State over those of another 
not shall vessels bound to, or from one State, be obliged te enter, 
clear, or pay duties in another. 

No motley shall be drawn from the treasury, but in consequence 
Vnulie of appropriations made by law : and a regular statement and ac- 

muney count of the receipts and expenditures of all public Money shall 
be published from time to time. 

No title of nobility shall be granted by the United States : and 
no person holding any office of profit or trust under them, shall, 
without the cement of Congress, accept Of any present, eniolu- 
ment, office or title of any kind whatever, from any king, prince, 
or foreign State. 

Sect. 10. No State shall enter into any treaty, alliance, or con- 
federition ; grant letters of marque and reprisal ; coin money 

un Inc Stale3 emit bills of credit ; make any thing but gold and silver coin a 
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tender In payment of debts ; pass any bill of attainder, ex pest 
facto NW, orlaw. impairing the obligation of contracts, or grant 
any title' of nobility. . 

No state shall, without the consent of the Congress, lay any im. 
posts InAuties oil' imports or exports, except what may be ASO- 
lately' necessary for executing its inspection laws ; and the nett 
preduae of alkluties.and impoSts, laid by any State on imports or 
exports, shall be for the use of the treasury of the United States 
and all such laws shall be subject to the revision and contrOl of 
the Congress. No State shall, 'without the consent of Congress,. 
lay any duty of tonnage, keep troops or ships of .war in time of 
peace,'enter into any agreement or compact with another State, or 
with a foreign power, or engage in war, unless actually invaded, 
or in such imminent danger as Will not admit of delay. 

ARTICLE II. 33 
Executive 

Sect. I. The executive power shall be vested in a President of p .14 . 
the' United States of *Anierica. ' He shall hold his office during the virce:luveirietait! 

term of four. years, and, together with the Vice President, chosen dent. 
for the same term, be elected as follows : 35 

Each State shall appoint, in such manner. as the legislature Electors. 
thereof 'may direct, a number of electors equal to the whole mita- 
iier of senators and representatives to which the State may be en- 
titled in the Congress ; but no senator or representative, or per- 
son holding an office of trust or profit under the United States, 

I 

shall be-appointed an elector. 

persons, of.whom one at least shall not be an inhabitant of the,same State with them- 
(The electors shall meet in their respective States, and vote by ballot for two 

selves. And they shall make a list of all the persons voted for, and of the num- 
ber of votes for each; which list they shall sign and certify, and transmit sealed to This pars- 
the Seat of the government Of the United States, directed to the president of the graph has 
senate. The president of the senate shall, in the presenoe of the senate and been annul. 
hotthe of representatives, open all the certificates, and the votes shall then be led and slip. 
counted. The person having the greatest number of votes shall be the president, plied (74] 
if such number be a majority of the whole number of electors appointed ; and if 
there be more than one who have such majority, and have an equal number of 
votes, then the house of representatives shall immediately choose, by ballot, one 
of them for president ; and.if no person have a majority, then from the five highest 
on the .list, the said house shall, in like manner, choose the president. But in 
choosing the president, the votes shall be taken by States, the representation from 

I 

each State. having one vote. A quorum for this purpose shall consist of a member 
or members from me thirds of the States, and a majority oral! the States shall be ne- 
cpsary to a choice. In every case, after the choice of the president, the person 
having the greatest number of votes of the electors shall be the vice president. 
But if there should. remain two or more who have equal votes, the senate shalt 
cboose.from them, by ballot, the-vice president.] 

36 
Choosing The Ceogress, may determine the time of choosing the electors, Electors 

11 and the day on which, they. shall give their votes ; which day shall and their 

i'l 

eligible to that office, who shall not have attained to the age of 
thirty. five years, and been fourteen years a resident within the 

be. the same throughout the United Rtates. 

United States at the time of the adoption of this constitution, shall 
be eligible to the office of president; neither shall any- person be ssari:c a 

Unitod States. 

N 

BO 

person,except a natural born citizen, or a citizen of the 
qualifications 

Preside,' t's 

d cteit; t .1 (17e57 

voting. 
37 

i 

/?. 
:i 

i 
i 

; 
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33 In case of the removal of the president from office, or of his 
Vacancy. death, resignation, or inability to discharge the powers and duties 

of the said office, the same shall devolve on the vice president ; 
and the Congress may by law. provide for the case of removal, 
death, resignation, or inability, both of the president and vice pre- 
sident, declaring what officer shall then act as .president, and such 
officer shall act accordingly, until the disability be removed, or a 
president shall be elected. 

. Tile president shall, at stated times, receive for his services a 
S9 

Compen- compensation, which shall neither be increased nor diminished dur- 
same. lug the period for which .11e, shall have been elected, and he shall 

not receive within that period any other emolument from the Unit- 
ed States, or any of them.. - 

Before he enters on the execution_ of his office, be shall take the 
following oath or affirmation 

4.0 
6' I do solemnly swear (or affirm) that I will faithfully execute 

chub. " the office of President of the United States, and will to the best 
" of my ability, preserve, protect, and defend the Constitution' of 
" the United States." 

41 Sect. The president shall be commander in chief of the army 
" Powers' and navy of the United States, and of the militia of the several 

States, when called into the actual service of the United States ; 
he may require the opinion, in writing, of the principal officer in 
each of the executive departments, upon any subject relating to 
I lie duties of their respective offices; and he shall have power to 
grant reprieves and pardons for offences against the United States, 
except in cases of impeachment. 

He shall have power, by and with the advice and consent of the 
senate, to make treaties, provided two-thirds of the seeators pre- 
sent concur : and he shall nominate, and by and with the advice 
and.consent of the senate, shall appoint ambassadors, other public 
ministers, and consuls, judges of the supreme court, and all Other 
officers of the United States, whose appointments are not herein 
otherwise provided for, and which shall be established by law. 
But the Congress may by law vest the appointment of such infe- 
rior officers as they think proper in the president alone, in the 
courts of law. or in the heads of departments. 

The president shall have power to fill up all vacancies that may 
happen during the recess of the senate, by granting commissions, 
which shall expire at the end of their next session. 

Sect. 3. He shall, from time to time, give to the Congress in- 
formation of the state of the union, and recommend to their con- 
sideration such measures as he shall judge necessary and expedi- 
ent ; he may, on extraordinary occasions, convene both houses, or 
either of' them, and in case of disagreement between them, with 
respect to the time of adjournment, he may adjourn them to such 
time as he shall think proper ; he shall receive ambassadors and 
other public ministers ; he shall take care that the laws be faith- 
fully executed ; and shall commission all the officers of the United 
States. 

Sect. 4. The president, vice president, and all civil officers of 
I iic'tch' the United States, shall be removed from office on impeachment n ems. 

fiir, and conviction of' teeason, bribery, or other high crimes and 
thisdnmeniows. 

a 
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ARTICLE ult. 

Sect. 1. The judicial power of the, United States shall be vest-. 
ed in one supreme court, and in such inferior courts as the Congress 
may, from time to time, ordain and establish.. The Judges, 
both of the supreme and inferior courts, shall hold their, offices 
during good behaviour ; and shall, at stated times, receive fortheir 
services a:compensation, which shall not be diminished, during 
their continuance itt, office. 

Sect. 2. The judicial power shall Wend to all cases in taw and: 
equity, arising under this constitution, the laws of the United States; 
and treaties made, or which shall be made under their authority ; 
to all cases affecting ambassadors, other public ministers and con- 
suls ; to all cases of admiralty and marathne jurisdiction ; to 
controversies to which the United States shall be a party;. to con- 
troversies between two or more States, between a State and chi-. 
zens of another State, between. citizens of different States, between 
citizens of the same State, claiming lands under grants of different 
States, and between a State,. or the citizens thereof, and foreign. 
States, citizens, or subjects. 

In all cases affectiOg ambassadors, other public ministers and 
consuls, and those in which a State shall be party, the supreme 
court shall have original jurisdiction. In all the other cases be- 
fore mentioned, the supreme court shall have appellate jurisdic- 
tion, both as to law and fact,, with such exceptions, and under such 
regulations as the Congress shall make. 48 

The trial of all crimes, except in cases of impeachment, shall be Jury trial. 
by jury ; and such trial shall be held in the State where the said (67, 68, 69.) 

crimes sbaH have been committed ; but when not committed with- 
in any State, the trial shall be at such place or places as the Con-, 
gross may by law have directed. 49 

Sect. .3. Treason against the United States shall consist only in Treason 
levying War against them., or in adhering to their enemies, giving 
them aid and comfort. No person shall be convicted, of treason 
unless on the testimony of two witnesses to the same overt act, or 
on confession in open court. 

The Congress shall have power to declare the punishment of 
treason ; but no attainder of treason shall work corruption of blood,. 
or forfeiture, except during the life of the person.attainted.. 

ARTICLE IV. 50 
- Credit 

Sec. 1. Full' faith and credit shall be given in each.Stote to the States to bypub. 
public acts, records, and judicial proceedings of every other state. IIC acts of each.. And the Congress may, by general laws, prescribe the manner in other 

which such acts, records and proceedings shall be proved, and the 
effect thereof. 51 Sect. 2. The citizens of each State shall be entitled to all Citizenship. 
vileges and immunities of citizens in the several States. 

A person charged in any State with treason, felony, or other 5`2 

crime, who shall lice, from justice, and be found in another State, 
.from justi 

Vugitiv..a 

shall, on demand of the executive authority of the State from 
which he lied, be delivered up, to he removed to the. State having 
jurisdiction of the crime. 

43 
Judiciary. 

44 
Courts. 
45 

Judges. 

46 
3 tivisrlIC 

tioh. (73) 

47 
Original St 

appellate. 
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No person held to service or labour in one State, tinder the laws 
thereat, escaping into another, shall, in consegnence of any law 
or'regulatien therein, be, discharged freinrauch 'service or labour; 
but shalt he 'delivered up, on claim of the party to.Wliont such .ser.1 
vice or labour may be due. 

New:States maybe admitted 14 the Ceingress into this 
Unton ; ',but 'no new State shall be formed 'Or erected within the 
jurisdiction of any other State, nor any State be 'formed by the 
junction of two or more States, or parts of States, witheut the con- 
sent of the legislatures of the States concerned, as well as of the 
Congress. 

The Congress shall have power to dispose &And make all need- 
ful rules and regulations respecting, the territory or 'other property 
belonging to the United States ; and nothing in this constitution 
shall be so construed as to Prejudice any Claims of the United 
States, or of any particular State. . 

Sea. 4. The United States Shall guarantee' to every State in this 
Union a republican form of government, and' shall protect each Of 
them against invasion ; and on "application of the legislature, or 
of the executive (when the legislature cannot be coaVeneil) against 
domestic violence. 

ARTICLE V. 

57 The Congress, whenever two-thirds of bah honks shall deem 
Amen.nr ents it necessary, shall propose amendments to this constitution ; or, 

on the application of the legislatures of two-thirds of 'the several 
States, shall call a convention for proposing amendments, which, 
in either case, shall be valid to all intents and -Purposes, as part of 
this constitution, when ratified by the legislatures of tliree4ourths 
of the several States, or by. conventions in three-fourths thereof; as 
the one or the other mode of ratification May be proposed by the 
Congress : Provided, that no amendment which may be Made prior 
to the year 1808, shall in any Manner affect the first and fourth 
clauses in the ninth section of the first article ; and that no State, 

(9) without its consent, shall be deprived of its equal suffrage in the 
Senate. 

ARTICLE TI. 

5S All debts contracted and engagements entered into, before the 
Prior debts. adoption of this constitution, shall be as valid against the United 

59 States under this constitution as under the confederation. 
Supreme law This constitution, and the laws of the United States which shall 

be made in pursuance thereof; and all treaties made, or which shall 
be made,' under the authority of the United States, shall be the 
supreme law of the land : and the judges in every State shall be 
bound thereby, any thing in the constitution or laws of any State 
to the contrary notwithstanding. 

The senators awl representatives before mentioned, and the 60 
Oath °fail" members of the several State legislatures, and all executive and 

judicial'ollicers. both of the United States and of the several States, 
shall be bound by aath or affirmation, to support this constitution 

61 
raigi0119 but no religious test shall ever be required OA a qualification to any 

(Once or public trust under the United States. 

from labour. 

54 
New States. 

55 
Territories. 

55 
Cuyantee 
orRepubli- 
can govern. 
ment, 



ARTICT.E VII. 
.62 

ti10: i'atiacatiOli of the conVeiftion4 of nine States shill he still- Ratification 
dent: fer the establishment of this tOnStitiitidn'ket eeiiihe .States 
so ktiQing the Sanie. 

Done in convention, by the unanirhous consent of thp States..prer 
sent, the 17th day of Septemher, in the year of our Lord 
1787,, aml of the independence of the United States'ef 'Atne- 
riea, the twelfth. In witness whereof, we have hereunto .sulf- 
scribed our names. 

GEORGE WASHINGTON, President, 
And ,ileptity. from Virginia. 

NEW HAMPSHIRE. 

John Langdon, 
Nicholas Gilman. 

mAssAcntisETTS. 

. .1V,Ilthanzel Gorham, 
Byus king. 

CONNECTICUT. 

William Samuel Johnson, 
Roger Sherman. 

NEW YORK. 

Alexander Hamilton. 

NEW JERSEY. 

Livingston, 
'Ora& Brearly, 

Patterson, 
Jonathan Dayton. 

PENNSYLVANIA. 

Benjamin Franklin, 
Thomas .7tlijiin, 
Robert Morris, 
George:Clympr, 
Thathas Fitzsimons, 
.Tared bigersoll, 
.Tames Wilson, 
Gouverneur Morris. 

Attest. 
'WILT.X.tM JACKSoIrj Secretary. 
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DELAwAne. 

George Read, 
Gunning Bedford, jun. 
John Dickinson,, 
Richard Bassett, 
Jaiob Broom.. 

MARYLAND. 

James APHenry, 
Daniel of St. Thomas Jenifer. 
Daniel Carroll. 

VIRGINIA. 

John Blair. 
James JIRalison, jun), 

NORTH CAROLINA. 

William Blount,' 
Richard Dobbs Spaight, 
Hugh Williainson. 

EQUYII CAROLINA. 

John Rutledge, 
Charles Coateiworth Pindatcy, 
Charles Pinckney, 
Pierce Butler. 

GEORGIA. 

William Few. 
librahain Baldwin. 
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ARTICLE I. 
63 CoNGRESS shallmake no law respecting an establishment of re- 

Religious 1- ligion, or prohibiting the free exercise thereof; or abridging the betty. 
freedom of speech, or of the press; or the right of the people 
peaceably to assemble, and to petition the government for a redres§ 
of gridvanceS. 

ARTICLE 
64 A well regulated militia being necessary to the security of a free 

Militia. State, the right of the people to keep and bear arms shall not be 
infringed. 

ARTICLE In. 
65 

Quartering 
soldiers. 

No soldier shall, in time of peace, be quartered in any house 
without the consent of the owner ; nor in time of war, but in a 
manner to be prescribed by law. 

ARTICLE IV. 
66 

Warrants of The right of the people to be secure in their persons, houses, 
search or ar papers, and effects, against unreasonable searches and seizures, 
rest, shall not be violated ; and no warrants shall issue, but upon pro- 

bable cause, supported by oath or affirmation, add particularly des- 
cribing the place to be searched, and the persons or things to be 
seized. 

ARTICLE V. 
67 privileg of No person shall be held to answer for a capital or otherwise in- 

accused. famous crime, unless on a presentment or indictment of a grand 
jury, except in cases arising in the land or naval forces, or in the 
militia, when in actual service, in time of war or public danger; 
nor shall any person be subject for the same offence to be twice 
put in jeopardy of life or limb ; nor shall be compelled, in any 
criminal case, to be a witness against himself, nor be deprived of 
life, liberty, or property, without due process of law ; nor shall 
private property be taken for public use without just compensation. 

ARTICLE VI. 
68 In all criminal prosecutions, the accused shall enjoy the right 

Rights of ac- 
cused- to a speedy and public trial, by an impartial jury of the State and 

district wherein the crime shall have been committed, which dis- 
trict shall have been previously ascertained by law, and to be in- 
formed of the nature and cause of the accusation ; to be confront- 
ed with the witnesses against him ; to have compulsory process 
for obtaining witnesses in his favour; and to have the assistance of 
counsel for his defence. 

ARTICLE VII. 
69 

il suits. In suits at common law, where the value in controversy shall 
exceed twenty dollars, the right of trial by jury shall be preserved 
and no fact tried by a jury shall be otherwise re-examined in any 
court of the United States, than according to the rules of the com- 
mon law. 

ARTICLE TIM 
Excessive bail shall not be required, nor excessive fines imposed. 

,,hmcn.,3. nor crtiel and unusual plinkhinents inflicted. 
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ARTICLE IX. 71 

The enumeration in the constitution, of certain rights, shall net tamed. 
Rt re. 

be construed to deny or disparage others retained by the people. 
72 

- ARTICLE X. Reserved 
The powerknotdelegated to the United States by the constitu- powers. 

tion, nor prohibited by it to the States, are reserved to the States 
respectively, or to the people. 

73 ARTICLE xi. 
The judicial power of the United States shall not he construed ate not su. 

to extend to any suit in law or equity, commenced or prosecuted 
against one or the United States by citizens of another State, or 
by citizens or subjects of any foreign State. 

ARTICLE XII. 74 
. The electors shall meet in their respective States,, and vote by Election of 

ballot for president and vice president, one of whom, at least, shall President tx. 

not be an inhabitant of the same State with themselves; they,shall 
v.P resident. 

name in their ballots the person voted for as president, and in dis- 
tinct ballots the person voted for as vice president; and they shall 
make distinct lists of all persons voted for as president, and of all 
persons voted for as vice president, and of the number of' votes for 
each, which lists they shall sign and certify, and transmit sealed 
to the scat of the government of the United States, directed to the 
president of' the senate ; the president of the senate shall, in the 
presence of the senate and house of representatives, open all the 
certificates, and the votes shall then be counted : the person hav- 
ing the greatest number of votes for president, shall be the presi- 
dent, if such number be a majority of the whole number of elec- 
tors appointed; and if' no person have such majority, then from 
the persons having the highest numbers, not exceeding three, on 
the list of those voted for as president, the house of representatives 
shall choose immediately, by ballot, the president. But in choos- 
ing the president, the votes shall be taken by States, the represen- 
tation from each state having one vote; .a quorum fot this pur- 
pose shall consist of a member or members from two thirds of the 
States, and a majority of all the States shall be necessary to a 
choice. And if the house, of representatives shall not choose a 
president whenever the right of choice shall devolve upon them be- 
fore the 'Wirth day of March next following, then the vice presi- 
dent shall act as president, as in the case of the death or other 
constitutional disability of the president. 

The person having the greatest number of votes as vice presi- 
dent, shall be the vice president, if such number be a majority of the 
whole number of electors appointed ; and if no person .have a ma- 
jority, then from the two highest numbers on the list, the senate shall 
choose the Aim president : a quorum for the purpose shall consist 
of two-thirds of the whole number of senators, and a majority of 
the whole number shall be necessary to a choice. 

But no person constitutionally ineligible to the office of presi-(.1 07.5 
dent, shall be eligible to that of vice president of the United States. otuv.174.15°4. 



THROUGH divine goodness, all men have by nature, the rights 
of worshipping and serving their Creator according to the dictates 
Of their Consciences, of enjoying and defending life and liberty, of 
acquiring and protecting reputation and property, and in general 
of attaining objects suitable to their condition, without injury by 
one to another;, and as these rights are essential to their welfare, 
for the due exercise thereof, power is inherent in them; and there- 
fore all just authority, in the institutions ofpolitical society is de- 
rived from the people, and established with their consent, to ad- 
vance their happiness: and they may for this end, as circumstances 
require, from time to time alter their:constitution of Government. 

Reserved ARTICLE I. 
rights. 

(20) Section 1. Although it is the duty of all men frequently to 
3 assemble together for the public worship of the Author of The 

Retlitgyi.ous 
Li. universe; and piety and morality, on which the prosperity of 

communities depends, are thereby promoted; yet no man shall or 
ought to be compelled to attend any religious worship, to con- 
tribute to thetrection or support of any place of worship, or to the 
maintenance of any ministry, against his own free will and con- 
sent.; and' no power shall or ought to be vested in or assumed by 
any 

magistrate' 
that shall in any case interfere with, or in any 

manner control the rights of conscience, in the free exercise of 
religious worship, nor a preference given by law to any religious 
societies, denominations, or modes of worship. 

Sect. 2. No religious test shall be required as a qualification 
4 to any office, or public trust, under this State. 

Elections. Sect. 3. All elections shall be free and equal. 
Jury trial. St!Ct. 4. Trial by jury shall be as heretofore. 

6 
Sect. 5. The press shall be free to every citizen, who under- 

The press. takes to examine the official conduct of men acting in a public 
capacity ; and any citizen may print on any subject, being respon- 
sible for the abuse of that liberty. In prosecutions for publica- 
tions, investigating the proceedings of officers, or where the mat- 
ter published is proper for public information, the truth thereof 
may be given in 'evidence : and in all indictments for libels the 
jury may determine the facts and the law, as in other cases. 

7 Sect. 6. The people shall be secure in their persons, house, 
Wm rants of papers, and possessions, from unreasonable searches and seizures; 

search and no warrant to search any place, or to seize any person or 
'""t things; shall issue without describing them as particularly as may 

be ; nor then, unless there be probable cause supported by oath, 
of. affi mat . 

6 THE 

OOLIZZIMUEON 
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State of Delaware. 
WE, PHE PEOPLE, PEREBY ORDAIN AND ESTABLISH THIS CONSTI',. 

TUTION OF GOVERNMENT FOR THE STATE OF DELAWARE. 
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Sect. 7. In all criminal prosecutions, the accused hath a right ,z. ss 
to be heard by himself and his counsel, to be plainly and fully in- 41,:eLti " ac" 

formed of the nature and cause of the accusation against Win, to 
meet the witnesses in their examination face to face, to have com- 
pulsory process in due time, on application by himself, his friends 
or counsel, for obtaining witnesses in his favor, and a speedy and 
public trial by an impartial jury : he shall not he compelled to 
give evidence. against himself nor shall be deprived of life, liber- 
ty, or property, unless by the judgment of his peers or the law of 
the land. 

Sect. 8-, No person shall for any indictable offence be pro- 
ceeded against criminally by information, except in cases arising 
in the land or naval forees, or in the militia when in actual service 
in time of -war or public danger : and no person shall be for the 
same offence twice put in jeopardy of life or limb ; nor shall any 
man's property be taken or 'applied to public use without the cow- 
S.ent of his representatives, and without compensation being Made. 

9 Sect. 9. All courts shall be open ; and eery man for an in- A.1ministra- 
4ury done him in his reputation, person, moveable or immoveable tam ufjustiuu 
possessions, shall have remedy by the duo course of law, and jtis.L 
tico administered according to-the very right of the cause, and the 
law of the land, without sale, ijenial, or unreasonable delay or ex- 
pense ; and every action shall be tried in the county in which it 
shall be commenced, unless When the judges of the court in which 
the cause is to be tried, shall determine that an impartial trial 
iherefore cannot be had in that county. Suits may be brought Suits aping 
against the State, according to such regulations as shall be made the stale 
by law. 

Sect. 1.0. No power of suspending laws shall be exercised, but somiln, 
by authority of the Legislature. laws. 

Sect. 11. Excessive bail shall not be required, nor excessive II Bair, 
.fines imposed, nor cruel punishments inflicted : and in the con- Punishments 
Strqction of gaols, a proper regard shall be had to the healtk of n.a.i,. 
prisoners. la 

Sec. 12. All prisoners shall be bailable by sufficient sureties, Pri.vileges Di; 

unless for capital offences when the proof is positive or the pre- prtsauets. 

smnption great ; and when persons are confined on accusation ler 
such offences, their friends and counsel may at proper seasons have 
access to them. 

Sect. 13. The privilege of the writ of Habeas Corpus shall not Habeas Coy, 
be suspended, unless when in cases of rebellion or invasion, the P"' 
public safety may require it. 
' Sect; 14. No t ommission.of oyer and terminer or gaol dolly- cyer tx Ter 
cry, shall be issued. 

Sect. 15. No attainder shall work corruption_ of blood, nor ex- 15. 
cept during the life Of the offender, forfeiture of estate. ' The .,Autitettler,i 

estates of those who destroy their own lives shall descend or vest dd. c 
as in case of natural death and if any person he killed by accident, 
no forfeiture shall be thereby incurred: 

Sect. 16. Although disobedience to laws by a part of the peo- 
ple, upon suggestions of impolicy or injustice in them, tends by Itilti;t1:it. 10 1" 
ittimediate effect and the influence of example, not only to mien- 
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gel' the public welfare and safety, but also in governments of' a re- 
publican form, contravenes the social principles of such govern- 
ments founded on common consent for common good ; yet the ci- 
tizens have a right in an orderly manner to meet together, and to 
apply to persons intrusted with the powers of government, for re- 
dress of grievances or other proper purposes, by petition, remon- 
strance, or address. 

Sea. 17. No standing army shall be kept up without the con- 
sent of the Legislature : and the military shall, in all cases and 
at all times, be in strict subordination to the civil power. 

Sect. 18. No soldier shall in time of peace he quartered in any 
house without, the consent of' the owner; nor in time of .war,, but 
by a civil magistrate, in a manner to, be, prescribed by law. 

Sect. 19. No hereditary distinction shall be granted, nor any 
office created or exercised, the appointment to which shall be for 
it longer term than during good behaviour ; and no person holding 
any office under this State, shall accept of any office or title of any 
kind whatever, frmn any King, Prince, or foreign State. 

WE DECLARE THAT EVERY THING IN THIS ARTICLE IS RESERVED 
OUT OF THE GENERAL POWERS OF GOVERNMENT HEREIN-AFTER 
MENTIONED, 
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ARTICLE II. Legislature 

22 Sect. 1. The legislative power of this State shall be Tested in 
General As. a General Assembly, which shall cthisist of a Senate and House of sembly 

Representatives. 
23 Sect. 2. The -Representatives shall be chosen 'annually by the 

neprosenta citizens residing in the several counties respectively, on the first 
lives Tuesday of' October. 

No person shall be it representative who shall not have attain- 
tO tile age of twenty-four years, and have a freehold in the court- 

(SS) ty in which he shall be chosen, have been a citizen and inhabitant 
of the State three years next preceding the first meeting of the 
Legislature after his election, and the last year of that term an in- 
habitant of the county in which he shall be chosen, unless he shall 
have been absent on the public business of the United States or of 
this State. 

25 There shall be seven Representatives chosen in each county, un- 
number til a greater number of Representatives shall by the General 

Assembly be judged necessary ; and then, two thirds of each 
branch uf the Legislature concurring, they may by law make pro- 
vision for increasing their number. 26 

Sonatina Sect, 3. The Senators shall be chosen for three years by the 
citizens residing ill the several counties respectively, having right 
to vote for Representatives, at the same tune when they shall vote 
for Representatives, in the same manner, mid at the same places. 

tr7 quolilica No person shall be a Senator who shall not have attained to the 
lioUS 08) , 

age of twenty-seven years, and have in the county in which hd 
shall be chosen, a freehold estate in two hundred acres of land, or 
an estate in real and *personal property, or in either, Of the value a one thonsand pounds at least, and have been a citizen and in- 
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habitant of the State three years next preceding the first meeting- 
of the Legislature after his election, and the last year of that terni 
an inhabitant ofthe County in which he shall be -chosen, unless he 
shafFhave been absent on the Public business of the United States 
or of this State. 

ThereShalt be three' Senators chosen in each county.' When a numbers 
greater number of Senators shall by the General Assembly be judg- 
ed necessary, two thirds of each branch concurridg, they may by 
law make provision for increasing their number ; but the. number 
of Senators shall never be greater than one half, nor less than one 
third of the number of Representatives. 29 

Immediately after the Senators shall be assembled in conse-' classes 

quence of the first election, the Senators residing in each county 
shall be divided by lot into three classes. The scats of the. Sena- 
tors Of the first class shall be vacated at the expiration of the first' 
year ; of the second class at the expiration of the second year 
and of the third class at the expiration of the third year ; so that 
one third may be chosen every year. 30 

Sect. 4. The General Assembly shall meet on the first Tuesday Annual meet- 
of January in every year, unless sooner convened by the Governor. ing 

Sect. 5. Each House shall choose its Speaker and other officers ; 31 

and also each House, whose Speaker shall exercise the office of Go- 0FInnieeleirsliouse., 

vernor, may choose a Speaker pro tempore. 
Sect. G. Each House shall judge of the elections, returns, and 32 

qualifications of its own members ; and a majority of each shall Pme" 
constitute a quorum to do business; but a smaller number may ad- quorum 
journ from day to day, and shall be authorized to compel the at- 
tendance of absent members, in such manner, and under such pen- 
alties, as shall be deemed expedient. 33 

nghi 

Sect. 7. Each House may determine the rules of its proceedinges, 
punis 

punish any of its members for disorderly behavior, and with the 
concurrence of two thirds, expel a member, and shall have all other 
powers necessary for a branch of the Legislature of a free and in- 
dependent State. 34 

Sect. 8. Each House shall keep a journal of its proceedings, imirm" 
and publish them immediately after every session, except such 
parts as may require secrecy ; and the yeas and nays of the mem- 
bers on any. question shall, at the desire of any member, be enter, 
ed on the journal. 

Sect 9. The doors of each House, and of committees of the open doom 

whole, shall be open, unless when the business is such as ought 
to be kept secret.. 36 

Sect. 10. Neither House shall, without the consent of the other, adjournment 

adjourn for more than three days, nor to any other place than that 
in which the two Houses shall be sitting. 

Sect, 11, The Senators and Representatives shall receive a com- 
pensation for their services, to be ascertained by law, and paid out viloges P0- 
of the treasury of the State ; but, no law varying the compensation 
shall take effect, till an election of Representatives shall have in- 
tervened. They shall in all cases, except treason, felony, or 
breach of the peace, be privileged from arrest during their attend- 
ance at the session of then respective Houses, and in going to and 
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returning from the same; and for any §peech or debate in eine? 
House they shall not be questioned in any other place.- 

Sect. 12. No Senator or Representative shall, during the time 
for which he shall have been elected, be appointed to anycivil -of- 
lice under this State, which shall have been created, or the emolu- 
ments of which shall have been increased during such time. No 
person concerned in any army or navy contract, no member of 
congress, nor any person holding _any office under this State or 
the United States,, except the Attorney General, officers usually 
appointed by the courts of justice respectively, attornies at law 
and officers in the militia, holding no disqualifying office, shall 
during his continuance in Congress or in office be a Senator or Re- 
presentative. 

Sect. 15. When vacancies happen in either House, writs of elec- 
tion shall be issued by the Speakers respectively, or in cases of ne- 
cessity, in such other manner as shall_be provided for bylaw.; and 
the persons thereupon chosen shall hold their seats as long as those 
in whose stead they are elteted might have done, noel( vacancies 
had not happened. 

Sect. 14. All bills for raising revenue shall' originate in the 
House of Representatives; but, the Senate may propose alterations 
as on other bills ; and no bill, from the operation of which when 
passed into a law revenue may incidentally arise, shall be account- 
ed a bill flu' raising revenue ; nor shall any matter or clause what- 
ever, not immediately relating to amid necessary for raising revenue, 
be in any manner blended with or annexed to a bill for raising re- 
venue. 

Sect. 15. No money shall, be. drawn from the treasury, but in 
consequence of appropriations made by law ; and a regular state- 
ment and account of the receipts and expenditures of all public mo- 
ney shall be published annually. 

ARTIVIX 

Sect. 1. The supreme executive powers of the State shall be 
vested in a Governor. 

Sect. 2. The Governor shall be chosen on the first Tuesday of 
October. by the citizens of the State having a right to vote for Re- 
presentatives. in the counties where they respectively reside, at 
the places where they shall vote fin. Representatiites. 

The returns or every election for Governor shall be sealed up, 
anti immediately delivered by the returning officers of the several 
counties, to the Speaker of' the Senate, or in case of his death, to 
the Speaker of the House of Representatives, who shall keep the 
same until a Speaker of the Senate shall be appointed, to. whom they 
shall be immediately delivered after his appointment, who shall 
open amid publish the same in the presence of the members of both. 
Houses of tlw Legislature. Duplicates of the said returns shall al- 
so be immediately lodged with the Prothonotary of each county.. 
The person having the highest nomber of votes shall be Governor: 
but, if' two or move shall be equal in the highest number of votes, 
the members of the two Houses skill, by joint ballot,chops° one of 

'..woommEnifiliollbossin 
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them to he Governor; and if, upon such ballot, two or more of 
them shall still be equal and highest in votes, the Speaker of the 
Senate shall have an additional casting vote. 

Coqtested elections.of a Governor shall be determined by a joint 
teel:tcet°11 "11. 

committee, consisting of one third of all the members of each 
branch of the Legislature; to.be selected by ballot of the Houses re- 
spectively every person of the committee shall take an oath or 
affirmation, that in determining the said election, he will faithfully 
discharge the trust -reposed in him ; and the committee shall al- 
ways sit- with open-doors. 

Sect. 8: The Governor shall hold his office during three years tenure of 

froin the third Tuesday of January next ensuing his election ; and °fliee 

shall not be capable of holding it longer than three in any term of 
six years. 

,Sect. 4. lie shall be at least thirty years of age, and have been qtiloiani !flea- 

a citizen and inhabitant of the United States twelve years next be- 
fore the first meeting of the Legislature.after his election, and the 
last six of that term an inhabitant of this State, unless he shall 
have been absent on the public business of the United States or or 
this State. 

Sect. 5. No member of Congress, nor person holding any office 
under the United States or this State, shall exercise the office of w 

Governor 

services an adequate sainey to be fixed by law, which shall be 
Sect. 6. The Governor shall, at stated times, receive for his 

compettsZt. 

neither increased nor dintinished during the period for which he 
61 shall have been elected. 

Sect. 7. He shall be Commander in Chief of the army and navy einarcujIni:fild" 

of this State, and of the militia ; except when they shall be called 
nto the-service of the United States. 52 

Sect. 8. He shall appoint all officers whose offices are establish- aP"int. 
ed by this constitution, or shall be established by law, and whose ouircts t° 
appointments are not herein otherwise provided for; but no person 
shall be appointed to an office within a county, who shall not have 
a right to vote for Representatives, and have been an inhabitant 
therein one year next before his appointment, nor hold the office 
longer than he continues to reside in the county. No member of 5:1 

Congress. nor any'pemon holding or exercising any office under inc.omPotiblo 

the United States, shall at the same time hold or exercise the of- "tees 
lice of Judge, Treasurer, Attorney General, secretary, Clerk of 
the Supreme Court, Prothonotary, Register for the probate of wills 
and granting letters of administration, Recorder, Sheriff, or any 
office under this State, with a salary by law annexed to it, or any 
other office which the Legislature shall declare incompatible with 
offices or appointments under the United States. No person shall 
hold MOM than one of the following offices at the same time, to wit, 
Treasurer, Attorney General, Clerk of the Supreme Court, Pro- 
thonotary, Register, or Sheriff. All commissions shall be in the c"1"1..". 
name of the State, shall be sealed with the great seal, and be sign. 
ed and tested by the Governor. 

Sect. 9. He shall have power to remit fines and forfeitures ; and - 

to grant reprieves and pardons, except in cases of impeachment. Pav"" 

21 
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information Sect. 10. He may require information in writing from the ofli- 
CM'S in the executive department, upon any subject relating to the 

67 duties of their respective offices. 
Communica- Sect. 11. He shall from time to time give to the General Assem- 
eons to gen- 
eral assembly bly informatiou. of affairs concerning the State and recommend to 

their consideration such measures as he shall judge expedient. 
68 Sect. 12. He may on extraordinary occasions convene the Gen- 

conven.ing era! Assembly; and in case of disagreement between the two Houses :Idiom-run 
General Ags with respect to the time of adjournment, adjourn them to such time 
vmbly as he shall think proper, not exceeding three months. 

Sect. 18. lie shall take care that the laws be faithfully executed. 
59 Sect. 14. On the death or resignation of the Governor, or his 

varaney 
removal from office on impeachment, or for inability, the Speaker 
of the Senate at that time shall exercise the office of Governor, un- 
til a new Governor shall be duly qualified ; and on the death or 
resignation of the Speaker of the Senate, the Speaker of-the House 
of Representatives at that time shall exercise the office, until it be 
regularly vested in a new Governor. If the trial of a contested 
election shall continue longer than until the third Tuesday of Jan- 
uary next ensuing the election of a Governor, the Governor of the 
last year, or the Speaker of the Senate, or of the House of Repre- 
sentatives, who may then be in the exercise of the executive authori- 
ty, shall continue therein until a determination of such contested 
election. The Governor shall not be removed from his office for 
inability, but with the concurrence of two thirds of all the mem- 

GO hers of each branch of the Legislature. 
Secretary of Sect. 15. A Secretary shall be appointed and commissioned 
State during the Governor's continuance in office, if he shall so long be- 

have himself well. He shall keep a fair register of all the official 
acts and proceedings of the Governor, and shall when required 
by either branch of the Legislature, lay the same, and all papers, 
minutes, and vouchers, relative thereto, before them, and shall 
perform such other duties as shall be enjoined him by law. He 
shall have a compensation for his services to be fixed by law. 

Elections ARTICLE IV. 

62 Sect. 1. All elections of Governor, Senators, and Representa- 
voters fives; shall be by ballot, and in such elections every white free mau 

of the age of twenty one-years, having resided in the State two 
years next before the election, and within that time paid a State or 
county tax, which shall have been assessed at least six months WI 
fore the election, shall enjoy the right of an elector ; and the sons 
of' persons so qualified, shall between the ages of twenty-one and 
twenty:two years, be entitled to vote, although they shall not have 
paid taxes. 

11r.LLileges Sect. 2. Electors shall in all cases except treason, felony or 
breach of the peace, be privileged from arrest during their atten- 
dance at elections, and in going to and returning from them. 

ARTICLE V. 

Impeach- 
ments 

Sect. 1. The, house of Representatives shall have the sole power 
of impeaching : but two thirds of all the members must concur in 
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an impeachment. All impeachments shall be tried by the Senate; 
and when sitting for that purpose, the Senators shall be upon oath 
or affirmation to do justice according to the evidence. No person 
shall be convicted without the concurrence of two thirds of all the 
Senators. 

Sect. g. The Governor, and all other civil officers under this 
State, shall be liable to impeachment for treason, bribery, or any 
high .crime or. misdemeanor in office. Judgment in such cases 
shall not extend further than to removal from office, and disqualifi- 
cation to hold any office of honor, trua or profit under this State ; 
but the party convicted shall nevertheless be subject to indict- 
ment, trial, judgment and punishment according to law. 

Treagort 
Sect. 3. Treason against this State shall consist only in levying 

war against it, or in adhering to the enemies of the government, 
giving them aid and comfort. No person shall be convicted of 
treason, .unless on the testimony of two witnesses te the same overt 
act, or on confession in open court. 

Sect. 1. The jndicial power of this State shall be vested in a Courts 
Court of Chancery, a Supreme Court, and Courts of Oyer and Ter., (73' 79) 
miner and General Gaol Delivery, in a Court of Common Pleas, and 
in an Orphans Court, Register's Court, and a Court of Quarter 
Sessions of the Peace for each county, in Justices of the Peace, and 
in such other courts as the Legislature, two thirds of all the mem- 
bers of each branch concurring, may from time to time establish. 

GG 
Sect. Q. The Chancellor, and the Judges of the Supreme Court Tenure of of 

and of the Court of Common Pleas, shall hold their offices during lice of the 
good behavior ; but for any reasonable cause which shall not be luhdiTecror & 

a sufficient ground for an impeachment, the Governor may in his 6 

discretion remove any of them, on the address of two thirds of all 
the members of each branch of the Legislature. 'They shall, at sta- 
ted times, receive, for their services adequate salaries, to be fixed 
by law, which shall not be diminished during their continuance in 
office, and shall be payable quarterly to their respective orders up- 
on the Treasurer, out of any moneys in the treasury ; but they 
shall hold no other office of profit, nor receive any fees or perqui- 
sites, except such fees as shall he fixed by law for business to be 
done out of court. 6.7 

Suprem Sect.. 8. The Judges of the Supreme Court shall be not fewer c° 
than three nor more than four, one of whom shall be Chief Justice. 
There shall be a Judge residing in each county. The jurisdiction 0 
of this courkshall extend over the State. The Judges shall; by TerrenTedr virtue of their offices, be justices of Oyer and Terminer and Gene- 
ral Gaol Delivery in the several counties. Any two of the Judges 
may .act as if all were present. GS 

Sept. 4. TheJ udges of the Court of Common Pleas, shall be not Court of 
nenasmon fewer than three, net mere than four, one of whom shall be Chief 

Justice. There shall be a Judge residing in each county. The ju- 
risdiction of this court shall extend over the State. Any two of 
the Judges may act as if all were present. 

Sect. 5. The Chancellor, or any Judge of the Supreme Court, or 

ARTICLE VI. Judiciary 
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of the Court of Common Pleas, shall issue the writ of Habeas emus 
in vacation time and out of term, when duly applied for, which 
shall be immediately obeyed. 

Sect. 6. Any Judge of the Supreme Court or of the Court of Com- 
mon Pleas may, unless the Legislature shall otherwise provide by 

out of court, take the acknowledgment of deeds and the same 
being thereon certified, under his hand, such deeds dial) be record- 
ed and have the same effect as if acknowledged in open court. 

Sect. 7. In _civil causes when pending, the Supreme Court and 
Court of Common Pleas shall have the power before judgment, of 
directing upon such terms as they shall deem reasonable, amend- 
ments in pleadings and legal proceedings, so that by error in any 
of them, the determination of causes, according to their real mer- 
its, shall not be hindered ; and-also of directing the examination of 
witnesses that are aged, very infirm, or going out of the State, up- 
on interrogatories de belie esse, to be read in evidence, in case of 
the death or departure of the witnesses before the trial, or inabili- 
ty by reason of age sickness, bodily infirmity, or imprisonment, 
then to attend ; and also the power of obtaining evidence from pla- 
ces not within the State. 

Sect. 8. Suits may originate in the Supreme Court or Court of 
Common Picas. 

Sect. 9. One Judge of the Supreme Court or of time Court of Com- 
mon Picas may, if the other Judges come not, open and adjourn 
the count, and may also make the necessary rules preparatory re- 
spectively to the trial or argument of causes. 

Sect. 10. At any time pending an action for debt or damages, 
the defendant may bring into court a sum of money for discharg- 
ing the same and the costs then accrued, and the plaintiff not ac- 
cepting thereof, it shall be delivered for his use to the Clerk or Pros 
thonotary of the court; and if, upon the final decision of the cause, 
the plaintiff shall not recover a greater stun than that so paid into 
court for him, he shall not recover any costs accruing after such 
payment, except where the plaintiff is au executor or administra- 
tor. 

Sect. 11. By the death of any party, no snit in chancery or at 
law, where the cause of action survives, shall abate, but, until the 
Legislature shall otherwise provide, suggestion of' such death be- 
ing entered of record, the executor or administrator of a deceased 
petitioner or plaintiff' may prosecute the said suit ; and if a respon- 
dent or defendant dies, the executor or administrator being duly 
served with a Seim Facias, thirty days before the return thereof, 
shall be considered as a party to the suit, in the same manner as 
if he had voluntarily made himself a party ; and in any of those' 
eases, the court shall pass a decree, or render judgment, for or 
against executors or administrators, as to right appertains. But 
where an executor or administrator or a deceased respondent or 
defendant becomes a party, the court, upon 'notion, shall grant 
such a continuance of the cause as to the judges shall appear pro- 
per. 

Sect. J. 'Whenever a person, not being an executor or admin- 
istrator, appeals from a decree of the Clrancellor or applies for a 
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writ of error, such 'appeal or writ shall be no Stay of proceeding 
in the Chancery, or the Court to which the writ issues, unless the 
appellant or plaintiff' in error shall give sufficient security, to be 
approved respectively by the Chancellor, or by a Judge of the Court 
from which the writ issues, that the appellant or plaintiff in error 
shall proseetite respectively his appeal or writ to effect, and pay 
the condemnation money and all costs, or _otherwise abide the de- 
cree in appeal or the judgment in error, if,he fail to make his plea 
good. 7/3 

Sect. 13. No writ of error shall be brought upon any judgment Limitation of 
heretofore confessed, entered or rendered, but within five years writs oferror 

from this time ; nor upon any judgment hereafter to be confessed, 
entered or rendered, but within five years after the confessing, en- 
tering, or rendering thereof; unless the person entitled to such writ 
be an infant, .fente covert, non compos mentis, or ft prisoner, and 
then within live years exclusive of the time of such disability. 79 

Sect. 14. The equity jurisdiction heretofore exercised by the Equity juris. 
Judges of the Court of Common Pleas, shall be separated from the diction. 
common- law jurisdiction, and vested in a Chancellor, who shall 
hold Courts ot Chancery in the several counties of this State. In 
cases of equity jurisdiction, where the Chancellor is interested, the 
cognizance thereof shall belong to the Court of Common Pleas, with 
an appeal to the High Court of Errors and Appeals. 

[Sect. 15. The Judges qf the Court of Common Pleas, or any two 
of them, shall compose the Orphans Court of each comity, and may ex- Thts section 
ercise the equity jurisdiction heretofore exercised by the Orphans bas been All. 

Courts, except as to the adjusting am! settling Executors, Alministra- nutted and 

tors and Guardians accounts ; btu/Licit cases they shall have an ap- IT/104,i 
imitate jurisdiction from the sentence or decree if the Register. This 
Court may issue process thronghout the State, to compel the ,attendance 
of witnesses. lippeals may be made from the Orphans Court, in eases 
where that Court has original jurisdiction, to the Supreme Court, 
whose decision shall be final.] 

80 
Sect. 16. An Executor, Administrator. or Guardian, shall Me eve- Executor's, 

ry account with the Register for the county, who shall as soon 
conveniently may be, carefully examine the particulars with the dian 
proof's thereof, in the presence of such Executor, Ad mmistrator or counts. 

Guardian, and shall adjust and settle the same, according to the very 
right of the matter, and the law of the land ; which account so set- 
tied, shall remain in his office for inspection ; and the Executor, Ad- 
ininistrator, or Guardian, shall within three months after such set- 
tlement, give,due notice in writing to all_persons entitled to shares 
of the estate, or to their Guardians respectively, if residing within 
the. State, that the account is lodged in the said office for inspec- 
tion ; and the Judges of the Orphans Court shall hear the exceptions Exceptions. 
or any persons concerned, it' any be made. and thereupon allow no 
demand whatever against the estate of the deceased, unless upon 
consideration of all circumstances, they shall be fully convinced 
that the same is therewith justly chargeable. Si 

Sect. 17. The Registers of the several counties shall respective- Register's 
ty kohl the Register's Conrt in each county. ()ton the litigation of coot/. 
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of the Court of Common Pleas, shall issue the writ of Habeas carpus 
in vacation time and out of term, when duly applied for, which 
-shall be immediately obeyed. 

Sect. 6. Any Judge of the Supreme Court or of the Court of Com- 
mon Pleas may, unless the Legislature shall otherwise provide by 
law, out of court, take the acknowledgment of deeds and the same 
being thereon certified, under his hand, such deeds 

deeds; 
be record- 

ed and have the same effect as if acknowledged in open court. 
Sect. 7. In civil-causes when pending, the Supreme Court and 

Court of Common Pleas shall have the power before judgment, of 
directing upon such terms as they shall deem reasonable, amend- 
ments in pleadings and legal proceedings, NO that by error in any 
of them, the determination of causes, according to their real mer- 
its, shall not be hindered ; and also of directing the examination of 
witnesses that are aged, very infirm, or going out of the State, up- 
on interrogatories de bone esse, to be rea'd in evidence, in case of 
the death or departure of the witnesses before the trial, or inabili- 
ty by reason of age sickness, bodily infirmity, or imprisonment, 
then to attend ; and also the power of obtaining evidence from pla- 
ces not within the State. 

Sect. 8. Snits may originate in the Supreme Court or Court of 
Common Pleas. 

Sect. 9. One Judge of the Supreme Court or °film Court of Com- 
mon Pleas may, if the other Judges come not, open and adjourn 
the court, and may also make the necessary rules preparatory re- 
spectively to the trial or argument of causes. 

. Sect. 10. At any time pending an action for debt or damages, 
the defendant may bring into court a sum of money for discharg- 
ing the same and the costs then accrued, and the plaintiff' not ac- 
cepting thereof, it shall be delivered for his use to the Clerk or Pro. 
Monetary of the court; and if', upon the final decision of the cause, 
the plaintiff shall not recover a greater sum than that so paid into 
court for him, be shall not recover any costs accruing after such 
payment, except where the plaintiff is an executor or administra- 
tor. 

Sect. II. By the death of any party, no snit in chancery or at 
law, where the cause of action survives, shall abate, but, until the 
Legislature shall otherwise provide, suggestion of such death be- 
ing entered of record, the executor or administrator of a deceased 
petitioner or plaintiff may prosecute the said suit ; and if a respon- 
dent or defendant dies, the executor or administrator being duly 
served with a &ire Facies, thirty days before the return thereof, 
shall be considered as a party to the snit, in the same manner as 
if he had voluntari/y made himself a party ; and in any of these 
eases, the court shall pass a decree, or render judgment, for or 
against executors or administrators, as to right appertains. But 
where an executor or administrator of a deceased respondent or 
defendant becomes a party, time court, upon motion, shall grant 
suet, a continuance of the cause as to the judges shah l appear pro., 
per. 

Sect. 12. 'Whenever a person, not being an executor or admin- 
istrator, appeals from a decree of the Clrancellor or applies for a 
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writ of error, stick appeal or writ shall be no Stay of proceeding 
in the Chancery, or the Court to which the writ issues, unless the 
appellant or plaintiff in error shall give sufficient security, to be 
approved respectively by the Chancellor, or by a Judge of the Court 
from which the writ issues, that the appellant or plaintiff in error 
shall proseetite respectively his appeal or writ to effect, and pay 
the condemnation money and all costs, or otherwise abide the de- 
cree in appeal or the judgment in error, if he fail to make his plea 
good. 78 

Sect. 13. No writ of error shall be brought upon any judgment Limitation of 
heretofore confessed, entered or rendered, but within five years writs ()furor 
from this time ; nor upon any judgment hereafter to be confessed, 
entered or rendered, but within five years after the confessing, en- 
tering, or rendering thereof; unless the person entitled to such writ 
be an infant, .fente covert, son compos nteatis, or a prisoner, and 
then within five years exclusive of the time of such disability. 79 

Sect. 14. The equity jurisdiction heretofom exercised by the Equity juris. 
Judges of the Court of Common Pleas, shall be separated from the 
common law jurisdiction, and vested in a Chancellor, who shall 
hold Courts ot Chancery in the several counties of this State. In 
cases of equity jurisdiction, where the Chancellor is interested, the 
cognizance thereof shall belong to the Court of Common Pleas, with 
an appeal to the High Court of Errors and Appeals. 

[Sect. 15. The Judges of the Court of Common Pleas, or any two 
of them, shall compose the Orphans Court of each county, and may ex- Thts section 
ercise the equity jurisdiction heretofore exercised by the Orphans has been 1111. 

Courts, except as to the adjusting and settling Executors. Administra- uullelcletsul 

tors and Guardians accounts; ist -which eases they shall have an up- 
plate jurisdiction front I he sentence or decree If the Register. This 
Court slay tssue process throughout the State, to compel the attendance 
of witnesses. Appeals may be made front the Orphans Court, in cases 
where that Court has orioqual jurisdiction, to the Supreme Court, 
whose decision shall be final] 

Sect. 16. An Executor, Administrator, or Guardian, shall file eve- Executes, 
ry account with the Register fir the county, who shall as soon as 3`,1,Tsint(I'tgrilip 

conveniently may be, carefully examine the particulars with the dial' at. 
proA thereof, in the presence of such Executor, Administrator or count% 
Guardian, and shall adjust and settle the same, according to the very 
right of the matter, and the law of the laud ; which accmmt so set- 
tled, shall remain in his office for inspection ; and the Executor, Ad- 
ministrator, oe Guardian, shall within three mouths after such.set- 
tlement, give.due notice in writing to all .persons entitled to shares 
of the estate, or to their Guardians respectively, if residing within 
the. State, that the account is lodged in the said office for inspec- 
tion ; and the Judges of the Orphans Court shall hear the exceptions Exceptions. 
of any persons concerned, if any be made, and thereupon allow no 
demand whatever against the estate of the deceased, unless upon 
consideration of all circumstances, they shall he fully convinced 
that the same is therewith justly chargeable.. 81 

Sect. 17. The Registers of the several counties shall respective- Register's 
ty hold the R.egister s Court in each county. Upon the litigation of cool/. 
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a cause, the depositions of the witnesses examined, shall be taken 
- at large in writing, and make part of the proceedings in the cause. 

This Court may issue process throughout the State, to compel the 
attendance of witnesses. Appeals may be made from a Register's 
Court to the Supreme Court, whose decisions shall be final. In cases 
where a Register is interested in questions concerning the probate 
of wills, the granting letters of Administration, or Executors, Ad- 
ministrators, or Guardians accounts, the cognizance thereof shall 
belong to the Orphans Court, with an appeal to the Supreme Court, 
whose decision shall be final. 

82 
Prothonota. Sect. 18. The Prothonotaries of the Court of Common Pleas may 
ries & clerks. issue process as heretofore, take recognizances of bail, and sign 

confessions of judgment ; and the Clerks of the Supreme Court 
Lien ofjudg. shall have the like powers. No judgment in the Supreme Court or 
ments. Court of Common Pleas held for one county, shall bind lands or ten- 
(Lieu of ements in another, until a Testatum Fieri Pacias being issued, shall judgments 1 

be entered of record in the office of the Prothonotary of the coun- 
ty, wherein the lands or tenements are situated. 

84 Sect. 19. The Judges of the Court of Common Pleas shall, by 
court or virtue of their offices, compose the Courts of General Quarter Ses- 
quarter sea. sions of the Peace and Gaol Delivery within the several counties. 
sions. Any two of the said Judges shall be a quorum. 

Sect. O. The Governor shall appoint a competent number of 
persons to the office of Justice of the Peace not exceeding twelve (a) 

Justices or the pe, in each county, until two thirds of both flouses of the Legislature 
shall by law direct an addition to the number, who shall be com- 

a (Justices missioned for seven years, if so long they shall behave themselves 
of the Peace, well, but may be removed by the Governor within that time on 

2 3. 4) conviction of misbehaviour in office, or on the address of both 
Houses of the Legislature. 

86 Sect. 21. The style in all process and public acts shall be, TRE 
Style of pro. STATE OF DELAWARE. Prosecutions shall be carried on in the ma. name of the State, and shall conclude against the peace and dignity 

of the State. 

ARTICLE VII. 
37 

MO Court Section 1. There shall be a Court, styled The High Court of 
of errors and Errors and appeals, which shall consist of the Chancellor and of alivattts. the .1 udges of the Supreme Court and Court of Common Pleas. Any 

four of the Judges of this Courtmay proceed on business ; but any 
smaller number may open and adjourn the Court. If any of them 
has rendered judgment or passed a decree in any cause before 
removal, he shall not _sit judicially upon the bearing of the same 
in this Court, but may assign the reasons upon which such judg- 
ment was rendered, or such decree passed. 'Phe Chancellor shall 
preside, except when he cannot sit judicially; and in such cases, 
or in his absence, the Chief Justice of the Supreme Court, but if he 
is so disqualified or absent, then the Chief Justice of the Court of 
Common Pleas shall preside ; and if he is so disqualified or absent, 
then thenext eldestJudge according to priority in date of commis- 
sions, if present, and not disqualified as aforesaid, shall preside. 
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This* Court shall have power to issue writs of error to the Snpreme Ilmterss 

Court, and to the Court of Common Pleas, and to receive and de- 
termine appeals from interlocutory or final orders or decrees of 
the Chancellor. Errors shall be assigned, and causes of appeal 
exhibited in writing speedily, and citations duly served on adverse 
parties. 

Sect. a. Upon the reversal of a judgment of the Supreme Court, judgment ON 

or of the Court of Common Pleas, or a decree of the Chancellor, reversal. 

this Court shallyespectively render such judgment, or pass such 
decree, as the Supreme Court, or the Court of Common Pleas, or 
the Chancellor ought to have rendered or passed, except where the 
reversal is in favour of the plaintiff, or petitioner in the original 
salt, and the damages to be assessed, or the matters to be decreed, 
are uncertain : In any of which cases, the cause shall be remanded, 
in order to a final decision. 

Sect. 3. The Judges of this Court may issue all process proper process. 

for bringing records fully before them, and for carrying their deter- 
minations into execution. 

ARTICLE VIII. 
88 

Section 1, The members of the Senate and House of Representa- Conservators 

tives, the Chancellor, the Judges of the Supreme Court, and the of the peaces. 

Court of Common Pleas, and the Attorney General, shall by virtue 
of their offices, be conservators of the peace throughout the State ; 
and the Treasurer, Secretary, Clerks of the Supreme Court, Pro- 
thonotaries, Registers, Recorders, Sheriffs, and Coroners, shall, by 
virtue of their offices, be conservators thereof, within the counties 
respectively in which they reside. 

89 Sect. 2. The Representative, and when there shall be more than Ilepresenta. 

one, the Representatives of the people of this State in Congress, tv::m co"' 
shall be voted for at the same places where Representatives in the re"' 
State Legislature are voted for, and in the same manner. " Sect. 3. The State Treasurer shall be appointed annually by the streater.Tres- 
House of Representatives with the concurrence of the Senate. No 
person, WI10 bath served in the office of State Treasurer, shall be 
eligible to a seat in either House of the Legislature, until be shall 
have made a final settlement of his accounts as Treasurer, and dis- 
charged the balance, if any thereon due. 91. 

Sect. 4. Two persons for the office of Sheriff and two for the Sheri& and 

office of Coroner, shall be chosen by the citizens residing in each e'er.' 
county, and having right to vote for Representatives, at the time 
and places of election of 

Representatives' 
one of whom for each 

office respectively, shall be appointed by the Governor. They 
shall hold their offices for three years, if 80 long they shall behave 
themselves well, and until successors be duly qualified; but no per. 
son shall be twice appointed Sheriff, upon election by the citizens, 
in any term of six years. The Governor shall fill vacancies in 
these offices by new appointments to continue unto the next gone- 

'In the High Court of Errors and Appeals, it was adjudged, at Juno term, 1820, in the 
case John Lowber, Plaintiff in Error vs, The State, that this Court has power to award a 
writ of error to the Court of General Quarter Sessions of the Peace and Gaol Delivery; 
and in December 1823, in the case of the State vs. Bachelor, that this Court has power 
to award a writ of error to the Court of Oyer and Terminer and General Gaol Delivery. 
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ral election, and until successors shall be chosen and duly qualified. 
The Legislature, two thirds of each branch concurring, .may when 
it shall be judged expedient, vest the appointment of Sheriffs and 
Coroners, in the Governor; but no person shall be twice appoint- 
ed Sheriff in any term or six years. 92 

Tenure of Sect. 5. The Attorney General, Clerks of the Supreme Court, 
certain offi- Prothonotaries, Registers, Clerks of the Orphans Court and 
ces. of the Peace, shall respectively be commissioned for five years, if 

so long they shall behave themselves well ; but may be remov- 
ed by the Governor within that time, on conviction of misbehaviour 
in office, or on the address of both Houses of the Legislature. 
Prothonotaries, Clerks of the Supreme Court, of the Orphans 
Courts, Registers, Recorders, and Sheriffs, shall keep their offices 
in the town or place in each county, in which the Supreme Court 
and the Court of Common Pleas are usually held. 

93 
Appointment Seet 6. Attur»ies at law, all inferior officers in the Treasury 
of inferior Department, election officers, officers relating to taxes, to the poor, 
officers, and to high-ways, Constables and Hundred officers, shall be ap- 

pointed in such manner as is or nmy be directed by law. 
94 

Salaries and Sect. 7. All salaries and fees annexed to offices shall be mode- 
fees, rate; and no officer shall receive any fees whatever, without giving 
95 Receipt to the person who pays, a receipt for them, if' required, thereat 
fur fees. specifying every particular and the charge for it. 

96 Sect. 8. No costs shall be paid by a person accused'on a bill 
Costs in cri being returned ignoramus 5 nor on acquittal by a Jury, unless a 

MO cases 
(costs in cri- majority of the Judges present at the trial certify, that there was 
minal cases.) probable cause for the prosecution. 

97 Sect. 9. The rights, privileges, immunities, and estates of re- Rights ofcor- . . 

porations. ligious societies and corporate bodies, shall remain as if the Con- 
stitution of this State had not been altered. No Clergyman or 

98 Preacher of the Gospel, of any denomination, shall be capable of 
Exclusion of holding any civil office in this State, or of being a member or either 
Clergy, branch of the Legislature, while he continues in the -exercise of 

the pastoral or clerical functions. 
so Sect. to. All the laws of this State, existing at the time of 

Laws in force making this Constitution, and not inconsistent with it, shall re- 
main in force, unless they shall be altered by future laws ; and all 
actions and prosecutions now pending, shall proceed as if this 
Constitution had not been made. 

Sect. ii. This Constitution shall be prefixed to every edition of 
the laws made by direction of the Legislature. 

100 Sect. 12. The Legislature shall, as soon as conveniently may be, 
Duties of be- provide by law, for ascertaining what statutes, and parts of statutes 
gistature shall continue to be in force within this State; foe reducing them, and 

all acts of the General Assembly, into such order, and publishing 
them in such manner, that thereby the knowledge of them may be 

,generally diffused ; for choosing Inspectors and Judges of elections, 
and regulating the same in such manner, as shall most effectually 
guard the rights of the citizens entitled to vote ; for better secur- 
ing personal liberty, and easily and speedily redressing all wrong- 
ful restraints thereof; for more certainly obtaining returns of int- 

. parlial.3 ; fin, dividing lands and tenements in sales by Sher- 

No. 



STATE OF DELAWARE. 

iffs, where they will bear a division, into as many parcels as may 
be without spoiling the whole, and for advertising and making 
the sales in such manner, and at such times, and places, as may 
render them most beneficial to all persons concerned ; and for 
establishing schools, and promoting arts and sciences. 

ARTICLE lx. 
Members of the General Assembly, and all officers, executive and 

judicial, shall be bound by oath or affirmation, to support the Con- Oath oroffice 

stitution of this State, and to perform the duties of their respec- 
tive offices with fidelity. 

ARTICLE X. 

The General Assembly, whenever two thirds of each House 
shall deem it necessary, may, with the approbation of the Gover- Amendments 
nor, propose amendments to this constitution, and at least three, 
and not more than six months before the next General Election of 
Representatives, duly publish them in print, for the consideration 
of the people ; and if three fourths of each branch of the Legisla- 
ture shall, after such an election, and before another, ratify the 
said amendments, they shall be valid to all intents and purposes, "3 
as parts of this constitution. No Convention shall be called but conventim, 
by the authority of the people ; and an unexceptionable mode of 
making their sense known, will be for them at a General Election 
of Representatives, to vote also by ballot for or against a Conven- 
tion, as they shall severally choose to do ; and if, thereupon, it 
shall appear, that a majority of all the citizens in the State having 
right to vote for Representatives, have voted for a Convention, 
the General Assembly shall accordingly at their next session call 
a Convention, to consist of at least as many members as there are 
in both Houses of the Legislature, to be chosen in the same man- 
ner, at the same places, and at the same time that Representatives 
are, by the citizens entitled to vote for Representatives, on due no- 
tice given for one month, and to meet within three months after 
they shall be elected. 

Done, in Convention, the Twelfth day of June, in the Year of our 
Lord One Thousand Seven Hundred and Ninety Two, and of 
the Independence of the United States of America, the Sixteenth. 
In testimony whereof, we have hereunto subscribed our names. 

THOMAS MONTGOMERY, President. 
John Dickinson, 
Robert lirmstrong, 
Edward Roche, 
William Johnson, 
Robert Haughey 
George Munro, 
Robert Coram, 
Kenny Johns, 

(ATTEST.) 

Nicholas Ridgely, 
John Clayton, 
Thomas White, 
.11fanlove Emerson, 
James Morris, 
Richard Bassett, 
Botiamin 
Henry Moliston, 

Andrew Barratt, 
Isaac Cooper, 
George Mitchell, 
.7Ohn IV. Batson, 
Rhoads Shankland, 
Isaac Beauchamp, 
Daniel Polk. 

JAMES BOOTH, Secretary. 



Su AMENDMENT TO THE CONSTITUTION. 

304 Orphans The Chancellor shall compose the Orphans Court of each Coun- 
Court. ty, and exercise the equity jurisdiction heretofore exercised by the 

Orphans Court, except as to the adjusting and settling Executors, 
Administrators and Guardians accounts, in which cases he shall 
have an appellate jurisdiction from the sentence and decree of the 
Register : This court may issue process throughout the State to 
compel the attendance of witnessesAppeals may be made from 
the Orphans Court in cases where that Court has original juris- 
diction to the Supreme Court, whose decision shall be final. 

Ratified February 5) 1802. 
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slate of Delaware. 

ACTS OF ASSEMBLY. 
I. 

AN ACT directing a new edition of the laws. 

Section 1. An edition of the laws of this State shall be published 
under the superintendence of Willard Hall. 

In this edition, the laws shall be arranged under proper titles, 1 New edi. 
disposed in alphabetical order. The Declaration of Independence, toe of laws. 
and the Constitution of the United States shall be included. All 2 A 

acts and clauses not in force, shall be omitted, unless the publics- ment 1/3c.ranccgme.: 

tion is rendered necessary by connexion with the other matter. tents. 
All private acts shall be omitted. 

Acts incorporating colleges, academies and schools, banks, 
turnpikes, and other companies, may be omitted ; but of these acts 
Which have been printed among the laws, a statement shall be 
made of such matters as shall be deemed of public concern, and. 
clauses imposing penalties shall be published. 

If there be in different acts a clause substantially the same, pro- 
per to be published, it need not be published in relation to each 
act, but it may be connected with each act by a statement. 

Acts relating to particular counties or places, if of a permanent 
nature, and the same have heretofore been printed, shall be pub- 
lished, but a summary of these acts may be published instead of 
publishing the same in the words thereof. These acts may be 
published in an appendix in the same volume with the other laws 
or in a separate volume. 

There shall be an alphabetical index to the edition. The said 
edition shall be in octavoand, two thousand copies shall be 
printed. Passed at Dwyer, February 14, 1829. 

3 No. of cog 
pies. 

AN ACT declaring the elect of certain expressions in Jets of 
lissembly. 

In construing Acts of the General Assembly, an expression in 4, Rule or 
the singular number and masculine gender, shall be extended to a construction, 
plural and feminine meaninF, so as to comprehend several persons 
and also females within parity of reason ; and every provision re- 
lative to a male or to a person in the singular number, shall be ex- 
tended to several persons and to females under the same circum- 
stances NLithin the same reason : unless such construction would be 
inconsistent with other expressions or provisions of the act. 

Passed at Dover, January 97, 181.1. 

1821 

1829. 
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1825. AN ACT to provide for recording acts and resolutions of the-General 
assembly not of a public nature and for other purposes. 

5 Private 
Acts to be 
recorded. 

6 within 12 
months. 

7 or void. 

3 $10 pay- 
able on per- 
mission to 
bring in 
slave. 

Recorder's 
fees. 

Section 1. Whenever any act or resolution shall be passed or adopt- 
ed by the Legislature of this State, which shall not be of a public 
nature or printed or published as such. it shall and may be lawful 
for the person or persons, in whose favour such act or resolution 
shall pass or be adopted, to procure a copy of the same, attested by 
the Secretary of State under the seal of his office, to be recorded its 
the office for recording of deeds, in one of the counties of this State, 
within twelve months after the same shall pass or be adopted, as 
aforesaid, in a book provided for that purpose ; and the record there- 
of, or a copy of the same under the hand of the Recorder and seal 
of his office, shall be evidence in all Courts of law or equity in this 
State : and every such actor resolution, not recbrded within the time 
aforesaid, shall be void and of no effect 

Sect. 2. When any such act or resolution as aforesaid shall au- 
thorize any person or persons to bring into this State any negro or 
mulatto servant or slave, the person or persons, in whose favour 
such act or resolution shall pa.ss or be adopted, shall at the time of 
procuring a copy of the same from the Secretary of the State, pay 
to the said Secretary, for the use of the State, the stun of ten dol- 
lars for each and every slave mentioned in said act or resolu- 
tion. 

Sect. S. The Recorder shall be entitled to receive, for the afore- 
said services, the same fees which arc allowed by law for recording 
of deeds. 

Passed at Dover, January 27, 1825. - 
ALIENS. 

I. 

AN ACT to confirm the title of lands heretofore purchased by aliens; 
1799. who have since become naturalized, and/or other purposes. 

good a right and title in and to the same, as he or they could have 
taken by the Hitille gift, grant, bargain, sale, conveyance or devise, 
if lie or they had been legally naturalized at the time of making 
the Same. and all deeds and conveyances made of any lands, tene- 

bargainees, devisee or devisees, such estate and interest, and as 

shall be good and effectual and shall he construed and taken to be 
good and effectual, to vest in the grantee or grmitees, bargainee or 

1 . Purchases All gifts, grants, bargains, .sales, conveyances, and devises of 
by aliens, any lands, tenements Mt hereditament% within this State, hereto-. 

fore made to any person or persons, who at the time of making the 
same was or were an alien or aliens, and have since been legally natu- 
ralized according to the laws of this State or of the United States, 
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ments, and heeeditaments within this State, by any such alien or 2 
avriyeanismeb f 

and con- 

aliens, who bath or have since been legally naturalized as afore- o 

said, shall be as good and effectual, and shall be construed and tak- 
en to be as good and effectual, to vest in the grantee or grantees, confirmed. 

bargainee or bargainees, devisee or devisees, such estate, and as 
good a right and title in and to the same lands, tenements or he- 
reditamen ts, as suth grantee, bargainee or devisee could have taken 
by the same, if the grantor, bargainer, or devisor, had been legal- 
ly naturalized at the time of making such grant, bargain, sale, 
conveyance or devise, last mentioned. 

Fussell at Dover, January 16, 1799. 

AN ACT concerning Aliens. 1829. 

Section 1. An alien residing in this State and having made a de- Capacity un- 
claration according to law of his or her intention to become a citi- dercircum- 

zen of the United States, shall be capable of taking by deed or will statlinsrat,o, 

lands, tenements and hereditaments in fee simple or for other es- and t'ranio'nit 
tate, and of holding and of aliening the same; and upon the de- real estate. 
cease of an alien having title or right by purchase or descent ac- 
cording to this act to any lands, tenements or hereditaments in fee 
simple, intestate, as to such lands, tenements or hereditaments, the 
same shall descend and pass in the same manner as if said alien 
were a citizen of the United States : and it shall be no objection 
to the kindred, husband or widow of such alien or of any citizen 
deceased taking lands, tenements or hereditaments by virtue of the 
intestate law of this State, that they are aliens, if they at the time 
of the death of the intestate reside within the limits of the United 
States ; and any such kindred being aliens and not residing within 
the limits of theUnited States at the time of the intestate's death shall 
be passed by ; and the effect shall be the same as if they were dead. 

Sect. 2. The preceding section shall have a retrospective °pc_ 4 netros 
ration and shall relate to the twenty-second day of January, in the pective 

year of our Lord one thousand eight hundred and eleven, and shall 
have the same effect as if enacted on that day. 

All purchases, conveyances and devises heretofore made to, or 5 Purchases 
by, an alien residing at the time in this State, of lands, tenements by or from 

or hereditaments, shall be as valid, and the property shall pass 
-and be held, as if such alien had been a citizen. 

But no right vested in any person shall be divested or preju- 6. vested 
diced by this section. 

rights saved. 
7 

Sect. 3. When a title to real estate is claimed, by descent, by a Descent tiro 
person capable at the time of the descent of inheriting ; it shall be alien,,3. 

no bar nor interruption of such descent, that the father, mother or "m'"i' 
other ancestor, through whom the descent is derived, was an alien. 

Sect. 4. The personal estate of an alien deceased, intestate, re- 8 Personal 
siding in this State at the time of his or her death, shall he distil- estate of 

ic8J2en's c buted in the same manner as if he or she were a citizen ; and it h 
shall be no objection to the husband, widow or kindred of an alien utp.2u16.21.0 
or other intestate, taking distributive shares of the deceased's per- 
sonal estate, that they are aliens. 

Passed Ut Diner, 189.9. 
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AN ACT concerning .8ppren1ices and Servants. 
1827. 

I Appren- Section 1. Minors may be bound apprentices to trades or other- 
tices tic sec- wise, or servants, males till the age of twenty-one years, females 
vants, till the age of eighteen years; but no white person shall be bound as 

a servant. 
2 who can Sect. 2. The father, or if the father do not reside in this State, 
bind or if there be no father, the guardian, or if there also be no guar- 

dian, the mother, of a minor shall have power to bind such minor. 
an apprentice or servant as aforesaid in the presence and with the 
approbation of a Justice of the Peace for the county wherein the per- 
son or persons to whom such minor is bound, reside ; and any minor 
of the age of fourteen years or upwards, having no father or 
guardian within this State, may bind him or herself an apprentice 
or servant as aforesaid in the presence and with the approbation 
of any two Justices of the Peace of the county wherein the per- 
son or persons, to whom such minor binds him_ or herself, reside. 

And any two Justices of the Peace, or any two Trustees of the 
Poor, in and for either of the counties of this State, shall have 
power to bind any minor, who has no parent residing in this State 
and who has not property sufficient for his or her maintenance, 

n poor ail. and any minor, who has not parents able to maintain him or her 
dren. 09. and bring him or her up to industry and suitable employment, an (41) 

apprentice or servant IIS aforesaid. 
4 illegal- No man shall be deemed to be the father or parent of an illegiti - 
mate child. mate child in the construction of any of the preceding provisions 

but in the application or administering of said provisions, an ille- 
gitimate child shah be regarded as having no father : the mother of 
an illegitimate child shall have the same power and privilege in re- 
spect to such child, as if the 'said child were legitimate. Any two 
Justices of the Peace or two Trustees of the Poor of either county of 
this State, upon the application of the putative father of a bastard 
child, may in their discretion issue process directed to any consta- 
ble of their county, commanding him to bring before them at a 
time and place therein appointed ma child, and the mother or per- 
sons having charge thereof ; and they shall have power to bind such 
child an apprentice or servant as aforesaid, if they shall deem it ex- 
pedient, 

5 e 
The binding of a bastard child an apprentice or servant shall not indmni. 

ly c.mt, in any manner affect the security given by the putative father or the 
not affected Maier to indemnify the county. 

Sect. 3. Any two Justices of the Peace, or any two Trustees of 
the Poor in and for either of' the counties of this State, upon receiv- 
ing information of any negro or mulatto child or children within 
their county having no parents in this State or who have not parents 

6mulNatetugr able to maintain them and bring them up to industry and in suitable 
dren. employmen pr t, shall issue ocess under their hands and seals, directed 

to any constable of their county, commanding him to bring before 
them at a time and place therein appointed said child or children, 
find also the parent or parents if there be such ; and the said Jus- 
tices or the said Trustees, upon the parties or such of them as can 
be found being brought pursuant to said process, shall enquire into 
their condition and circumstances ; and if it shall appear to be it 
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proper case for binding such child or children according to the pre- 
ceding section, the said Justices orTrustees shall exercise the pow- 
er vested in them by said section, unless they shall deem such ex- 
ercise under the circumstances inexpedient ; but the determination 
of any two Justices or Trustees not to exercise said power in any 
case shall not preclude other Justices or Trustees from taking cog- 
nizance of the same case. 

It shall be the duty of every constable knowing of any such 7 Duty or 
child or children, to give information of the same to two Justices constable. 
of the Peace or two Trustees of the Poor of the county, wherein 
such child or children are ; and for such information concerning 
each child, that shall be bound in consequence thereof, the constable 
shall be entitled to receive from the master or mistress one dollar. 

It shall also be the duty of every Trustee of the Poor knowing of 8 Tmstees 
any such child or children, to give information of the same to some the Poor. 
other Trustee of the Poor or to a Justice of the Peace : the preceding 
provision shall not be so construed as that process as aforesaid must 
be issued, before the power or authority of binding herein before 
(liven to two Justices of the Peace, or to two Trustees of the Poor 
can be exercised ; but such power or authority may be exercised in 
every case proper for the exercise thereof, if the minor appears or is 
peaceably brought before such Justices or Trustees without any 
process. 

If the parent or parents of any negro, or mulatto child or chil- 9 N b 

dren above the age of ten years, who shall be brought before two ho0 nd t e 

Justices of the Peace or two Trustees of the Poor to be bound ap- above 10 years 
prentices or servants by virtue of this act, shall offer sufficient seen- °Id, and par- 

ents indemni- rity to be approved by the said Justices or Trustees for indemnify- ry county. 
ing the county against the maintenance of such child or children, 
and shall pay to time constable and Justices (or Trustees) the same 
fees as are allowed to him and them for binding ; then the said Jus- 
tices or Trustees shall not bind such child or children, but shall 
take a bond from such parent or parents with one or more sufficient 
surety or sureties, in the name of the Trustees of the Poor of the 
county, wherein the proceedings are had, in a penal sum equal to 
two hundred dollars for each child named therein, conditioned for 
indemnifying the county against the maintenance of such child or 
children : which bond shall be for the use of the poor of said county 
and deposited with the Trustees of said poor ; and upon the appli- 
cation of' such parent or parents the said binding shall be postpon- 
ed for five days ; at the expiration of which time, if security be not 
given as aforesaid, the said Justices or Trustees shall proceed to 
bind such child or children according to the preceding provisions of 
this act. 

Sect. 4. Such binding as aforesaid shall be by indenture or deed jo Dinding 
poll. indenture, 

The age of the minor shall be ascertained as nearly as practica- or deed. 
ble and inserted in the indenture or (Iced ; but such insertion shall 
not be conclusive, and the true age may be inquired of and deter- 
mined. An indenture or deed shall not be void in consequence of a 
mistake concerning the age of the minor (except as to any excess 
of the term of apprenticeship or servitude over time age of twenty- 
one years of a male or eighteen years of a female) unless the Minor 
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shall have bound him or herself, when under the age of fourteen 
years. 

Such indenture or deed shall be executed, in the case of a binding 
by two Justices of the Peace or two Trustees. of the Poor, under 
the hand and seal of each Justice or of each Trustee : or in case of 
a binding by the father, guardian, mother or minor,, under his or 
her hand and seal ; and in every case, under the hOnd and seal 
of the person or persons respectively, to -whom the minor is bound. 
The minor bound need not be a party to the indenture or deed, ex- 
cept in the ease of a minor binding him or herself. 

Every such indenture or deed shall, among such other terms as 
may be deemed proper in the case, contain stipulations on the part 
of the master or mistress, in case of a white child, to give to tho 
minor reasonable education in reading and writing, to well support 
and clothe him or her, and at the regular expiration of his or her 
apprenticeship or servitude to furnish him or her with two suits of 
clothes suitable to his or her condition ; or in case ()fa black child, 
besides the above stipulation for support and clothing, to pay such 
sum of money as may be deemed proper, if inexpedient to stipu- 
late for education in reading and writing as aforesaid. 

Any consideration advanced to the father or mother shall be 
truly set forth in the indenture or deed. The presence and appro- 
bation of a Justice or of two Justices of the Peace when required by 
law, must appear by some certificate or note under the band of 
such Justice or Justices respectively upon the. deed or indenture. 
Such certificate may be according to the following form, viz. 
County, us. This indenture (or deed) was executed in the 
presence and with the. approbation of the subscriber (or subscri-- 
bers) a Justice (or two of the Justices) of the Peace, (or a Justice 
of the Peace and a Trustee of the Poor) for County 
aforesaid, this ------ day of--, 18- 

f./1,100=11111,101.0.8 

11 liow ex- 
ecuted. 

12 Stipula- 
tions 

13 conside- 
ration. 

14 Note of 
Justice. 

15 recorded 
(22, 30, 43.) 

16 Duty of 
Recorder. 

Such indenture or deed executed by two justices of the Peace or 
Trustees of the Poor, need not express any proceedings before, or 
adjudication by, such Justices or Trustees, nor contain any aver- 
ment of the circumstances or condition of the minor or his or her 
parents. 

The Justice or Justices of' the Peace or Trustees of the Poor ap- 
proving or executing any indenture or deed of apprenticeship or 
servitude shall within sixty days after the execution thereof deliv- 
er or cause to be delivered such indenture or deed safely to the Re- 
corder of deeds for the county wherein the same is executed. The 
said Recorder shall immediately record the said indenture or deed 
with the note or certificate of approval or other indorsement in the 
6 6 ollice for recording of deeds" in said county; in a book to be 
used for the purpose of recording such indentures and deeds and no 
other, and shall keep two indexes to said book, one of the names of 
the masters and mistresses, and the other of the names of the ap- 
prentices and servants, and shall immediately after recording an 
indenture or deed, enter said names in the indexes respectively. 
A blank shall be left after the record of each indenture or deed, for 
the purpose of recording assignments and other matters affecting 
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cue said indenture. or deed and required by law to be recorded._ 
Such record or a certified copy thereof shall be competent evidence 
for all purposes. The Recorder shall preserve:theoriginal inden- 
ture or, deed in a file in which all such indentures and deeds for 
the year shall be placed in alphabetical order with a label of the 
year. If any Justice of the Peace,- Trustee of the Poor, or Re- 
corder of deeds shall neglect or refuse to perfornt the duty above'in olnaulle 

this section enjoined upon him, he shall be deemed guilty of a misde- Trustee or 

meamor, and shall forfeit and pay to the State a fine not exceeding Recorder. 

fifty dollars ; and he shall also be answerable to every party injur- 
ed by such neglect or refusal for all 'damages on occasion thereof 
to be recovered with costs of suit-in an action on the case. 

Sect. 5. If by such indenture Or deed as aforesaid OP by any in- 117 Assignable 

denture or deed executed pursuant to this act a minor be bound an when 84 how. 

apprenticeor servant to any person or persons, and his, her or 
their executors, administrators and assigns ; such apprentice or 
servant may be assigned from person to person by assignment, 
executed in the presence and with the approbation of any Judge 
either or the Supreme Court or of the Court of Common Pleas 
or any two Justices of the Peace, or two Trustees of the Poor 
for the county wherein the person or persons to whom the as- 
signment is made reside : and the person or persons to whom 
such assignment is made as well as the person or persons making 
it, shall set his. her or their respective hand and seal to the as- Is transmis- 

signment. Such apprentice or servant shall also be transmissible sible* 

to the executors and administrators of the original master or mis- 
tress or of any assignee : which executors or administrators may 
retain` or assign such apprentice or servant. But if the mas- 
ter, whether original or assignee, of a female apprentice or ser- 19 right of 

vant bound as mentioned in this section, die leaving a widow ; widow. 

such apprentice or servant shall be transmitted to such widow 
instead of the executors or administrators ; and such widow shall 
have the said apprentice or servant (luring the 1`. esidue of the term, 
if the said widow shall so long live, without being accountable to 
the estate of the husband : provided that the said widow shall be 
capable of fulfilling and shall fulfil the covenants and stipulations 
on the part of the original master or mistress, and provided that 
the husband shall not have directed a different disposal of such 
apprentice or servant. 

Assignees. executors and administrators and widows, respec- 
tively, shall take and hold apprentices and servants assigned or 
transmitted as aforesaid and shall be masters or mistresses of, such executors FL. 

apprentices or servants respectively upon the terms of the original 24111 

binding and shall he liable to all the covenants and stipulations 
contained in time indentures or deeds of apprenticeship or servitude 
on the part of the original masters or mistresses and remaining to 
be performed ; and no assignment shall be made except to a suita- 
ble person capable of fulfilling such terms, covenants, and stipula- 
tions on the part of the master or mistress ; nor shall executors 
or administrators, if not thus suitable and capable, retain an ap- 
prentice or servant, but shall assign him or her or release him or 
her from the indenture or deed of apprenticeship or servitude. 

The presence and approbation of the Judge or Justices or Trus- 
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21 Certificate tees, required by this sectiop, must appear by some note or certi- 
ot approve, of 
amgnment mate under hand, in like manner as herein before prescribed in re- 

lation to the execution of the indenture or decd. 
22 recording The assignment with the certificate or note of approval, must be 

recorded with the indenture or deed; and for that purpose the as- 
signee shall _deliver the same to the Recorder within sixty days af- 
ter the execution thereof; or the assignment shall be void. 

23 Justices or Sect. 6. Whenever two Justices of the Peace or two Trustees of 
Trustees, two the Poor bind an apprentice or servant; or two Justices of the 
acting, must Peace approve a binding or an assignment ; they must be together be together. 

and execute the indenture or deed or sign the note or certificate in 
the presence of each other. 

Sect. 7. A minor shall not be bound an apprentice or servant 
24 Ica bind. to any person not having at the time -a known or settled residence 
ing or assign- in this State : and an apprentice or servant bound according to 
ment to a non- 
resident. this act shall not be assigned to any person not having at the time 

a known and settled residence in this State, except the assignment 
25 except be assented to by the father or if there be no father, by the 

than, or if there be neither father nor guardian, by the appren- 
tice or servant being above the age of fourteen years, and also ad- 
vised and approved by one of the Judges.of the Supreme Court or 
Court of Common Pleas or two Justices of the Peace or two 
Trustees of the Poor. 

Sect. 8. The person or persons, to whom an apprentice or ser- 
2C flights of vont shall be bound, assigned or transmitted, shall have right to 

master. 
the faithful services of such apprentice or servant during the term 
of apprenticeship or servitude or the residue thereof to come after 
such assignment or transmission ; and in pursuance of such right 
shall have the custody and keeping of such apprentice or servant 
and authority to take and hold him or her and to enforce his or her 
orderly and industrious behaviour and obedience to lawful com- 
mands by moderate correction and by suitable and sufficient 
means. 

27 Run-a-my Sect. 9. If any apprentice or servant shall run away, or with- 
out leave absent him or herself from the service of his or her mas- 
ter or mistress ; such master or mistress upon recovering such 
apprentice or servant, may carry him or her before the Supreme 
Court or the Court of Common Pleas, in the county wherein the 

, said master or mistress resides ; and the said Court shall inquire 
into the circumstances of the case and shall thereupon adjudge such 
apprentice or servant to serve his or her master or mistress after 
the expiration of the original term of apprenticeship or servitude 
for such further time as thesaid Court shall deem sufficient corn- 

compensation, peltBatiOt) to the said master or mistress under such circumstances. 
Also, if upon a conviction of an apprentice or servant of any of- 

25 Convicted fence judgment be given against him or her for any fine or penalty 
and fined or costs ; the Court giving such judgment shall have power to ad- 

judge the said apprentice or servant to serve his or her master or 
mistress after the expiration of the original term of his or her ap- 
prenticeship or servitude for such further time, as the Court shall 

omp,,tion deem sufficient to compensaot such master or mistress for satisfy- 
to master par lug such judgment, upon condition the said master or mistress 

cut"- shall satisfy the same; which condition shall be annexed to said 
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adjudication ; and if the said master or mistress shall satisfy said 
judgment. entry to that effect shall be made upon the record and 
the adjudication shall be absolute. 

Sect. f 0. Any person adjudged as aforesaid, shall he bound as 29 Adjudica. 
effectually by the adjudication as by the indenture or deed of his or tion extend- 
her apprenticeship or servitude, and the effect of such adjudication ing the term- 

shall be to extend his or her said apprenticeship or servitude with 
all the Incidents Thereto to the end of the time prescribed by the 

" adjudication ; during which time the person so adjudged shall Con- 
tinue an apprentice or servant upon the:terms of the original bind- 
ing and shall he assignable and transmissible (if such were the 
form of said binding) in the same manner and under the same re- 
strictions and rules as during the original term of apprenticeship 
or servitude, and shall in like manner as during said term, be lia- 
ble to be adjudged to serve a further time in the cases set forth in 
the last preceding section and shall accordingly be within the pro- 
visions of said section; and the indenture or deed of apprenticeship 
or servitude and the adjudication shall be construed together, and 
the construction thereof shall be the same for all intents and pur- 
poses, as if the term of apprenticeship or servitude had been law- 
fully limited in the indenture or deed to expire at the expiration of 
the time prescribed by the adjudication. A duly certified copy of 20 

ooreconied every adjudication shall be recorded with the indenture or deed to 
which it has relation. 

The provisions of this section shall extend to every adjudication 
whether made during the original term of apprenticeship or servi- 
tude or the time prescribed by the. adjudication. 

Sect. f I. If any master or mistress shall assign any such ap- 
prentice or servant as aforesaid, to any person not residing in this 31 PennitY, 
State, except as herein before prescribed for that purpose, or shall at: nttii!g 
remove or attempt to remove any such apprentice or servant from dent orretnov- 

lug (Corn this State, except in pursuance of an assignment authorized by this state. 

act ; every such master or mistress shall thereupon forfeit, and be 
divested of, all right and authority to or over the said apprentice 
or servant, and -shall be answerable to the said apprentice or ser- 
vant in in action on the case for all damages on occasion of such 
removal or attempt at removal ; except that a mariner or a water- -32 except 
man being master of an apprentice or servant bound or assigned 
to him as a mariner OP waterman may lawfully employ such ap- 
prentice or servant in passing or sailing from one place, State ur 
country to another according to the nature of his calling; and that 
a person occupying lands, through which the line of this State runs, 
ma) lawfully employ his or her apprentice or servant upon every 
part of said lands, as may be co»ve»ient ; and that a master or 
mistress may lawfully send his or her apprentice or servant to an 
adjoining State upon an errand, to return directly ; and that a 
master or mistress going to another State upon a visit or for a 
temporary purpose may take his or her apprentice or servant for 
his or her attendance; such apprentice or servant being duly 
brought back to this State ; but such visit or purpose shall not 
'come within this exception, it' it occasion an absence of' more than 
.ninety days, unless a Judge of the Supreme Court or of the Court 
of Common Pleas, or two Justices or the Peace, or two Trustees of 
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the Poor shall have approved the taking of the apprentice or ser- 
vant on the occasion of said visit oe purpose ; nor shall this ex- 
ception avail in any case, unless it shall appear that the employ- 
ing, sending, carrying or taking the apprentice or servant was in 
good faith. 

Sect. ie. Any negro or mulatto being an apprentice or servant (crimes) 
33 Kidnap- according to this act shall be deemed to be a free negro or mulatto 
ping. within all the provisions of the " Act providing-fin. the punishment 

of certain crimes and misdemeanors," and especially the provision 
of the said act against kidnapping ; and if the master or mistress 
of any negro or mulatto being an apprentice or servant according 
to this act shall sell, dispose of or deliver such negro or mulatto 
apprentice or servant with intent, that said negro or mulatto ap- 
prentice or servant shall be carried, sent or removed from this 
State and reduced to slavery ; or if -the master or mistress of any 
such negro or mulatto apprentice or -servant, shall fraudulently 
send, carry, decoy or remove such »egro or mulatto apprentice or 

:14 Sale, &c. servant from this State into any other State or country with intent by master 
with intent to that the said negro or mulatto apprentice or servant shall be sold 
export and re- or disposed of as a slave or reduced to slavery ; ()Very such master 
duce to slave- or mistress so offending and his or her counsellors and abettors ry, 

shall he deemed guilty of felony and upon conviction thereof shall 
incur and suffer all the pains and penalties to which a person_ con- 
victed of kidnapping and carrying away a free negro or free num, 
latto from this State into any other State or country is according 
to the said act before in this section mentioned (in case of the 
first offence) liable. 

Sect. 13. Any person, being an apprentice or servant accord- 

116 Run-e-weyng 
to this act, who shall run away from his or her twister or inis 

apprehending. tress, may be secured in any gaol in this State; and it shall be time 

duty of a Justice of the Peace, upon proper application supported 
:16 Justice. by oath or affirmation, to issue a warrant for the apprehension or 

commitment of such run-a-way apprentice or servant. If the mas- 
ter or mistress of any apprentice or servant so committed shall not 
pay the legal charges and take such apprentice or servant within 
twenty days from the day of commitment exclusive ; such appren- 
tice or servant shall, at the expiration of said term, be dis- 

37 Shea. charged from prison. But it shall be the duty of the Sheriff im- 
mediately upon such commitment to give notice thereof by letter 
sent to the master or mistress, if known, by mail or other safe 
conveyance or by advertisements in the newspapers printed in this 
State, if the master or mistress be unknown. 

Sect. 14. If any person, being an apprentice or servant accordi- 
ing to this act or being held as an apprentice or servant by virtue 
or colour of any indenture or deed of apprenticeship or servitude 

Relief a- shall have cause of complaint against his or her master or mistress 
gainst filtIdter, lbr cruelty, ill-usage, treatment not conformable to the terms of 

the binding, breach of contract, the invalidity of the binding or of 
an assignment, or other sufficient matter ; such person may prefer 

:!'? Supreme a petition to the Supreme Court or the Court of Common Pleas, 
ocipcul. JIILor any Judge of either of the said Courts or the Chancellor in the 
Judge or county wherein the master or mistress resides, but if the master or 

(10 not reside in this State, then in any county, setting 
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forth such cause of complaint and praying relief; and the Couit 
to which, or the Chancellor or.Judge to whom, such petition shall 
he preferred, shall thereupon issue a summons directed to the Sher- 
iff or any Constable of the county, for summoning the master or 
mistress to appeav at a certain time and place in said summons 
mentioned to answer such complaint; and the said Court, Chan- 
cellor or Judge, shall have power to discharge the petitioner from 
his or. her apprenticeship or servitude or to order the master or 
mistress to assign the petitioner to some other master or mistress, 
if the apprentice or servant be assignable, and also to order the 
master or mistress complained against to pay the costs, and to 
compel obedience to any such order as aforesaid by attachment 40 discretion 
and imprisonment. And the said Court, Chancellor orJudge may ante Court or 
annex to and make a part of any order or decree in the premises any Judge. 
terms, which shall be deemed just or equitable : or the said Court, 
Chancellor oeJudge may give directions concerning the treatment 
of the petitioner. And if the said Court, Chancellor or Judge, 
shall be of opinion that for the invalidity of an indenture or deed 
of apprenticeship or servitude, or of an assignment thereof or lin 
other cause a petitioner ought to he discharged ; but that he tir she 
ought nevertheless to be bonnil as an apprentice or servant; in such 
case the said Court, Chancellor or Judge shall have power alter 41 further 

pronouncing such discharge to proceed and bind the said petition- " 
Cr an apprentice or servant by indenture or deed executed, ill. MSC 
the 

Malian.° 
be by the Court, wider the seal of the Court and hand of 

the Clerk, or in case the binding be by the Chancellor or a Judge, 
under his hand and seal ; and in each case under the hand and seal 
or the master or mistress, to whom the said Court, Chancellor or 
Judge shall so hind the petitioner to which binding and indenture 
or deed the lint, fourth and fifth sections of this act and all other 
the provisions of this act shall extend and apply. 

If an apprentice or servant shall through sickness Or otherwise 42 Annulling 
be incapable of the service or occupation, to which he or she is ludentum, 
bound, the Supreme Court, or the Court of Common Pleas, or the 
Chalicellor in the Court of Chancery, shall have jurisdiction of 
the subject mid may, upon a sufficient case appearing, annul the 
indenture or deed of apprenticeship or servitude. 

A. certified copy of every discharge of an apprentice or servant 4s recoediai 
and of every annulment of - an indenture op deed of apprenticeship 00 
shall be recorded with the indenture or deed, to which it has rela- 
tion. 

Sect. 15. Any binding of a minor as an apprentice or servant 44 B.in`filig 
and any assignment or a person being according to this act an ap- 
prentice or servant, made or executed after the first day of June, to this act, 
iii th,e year of our Lord one thousand eight hundred and twenty- void' 
seven, and not authorized by, and conformable- to, this act, shall 
be void. 

Sect. 16. If any person or persons shall knowingly employ or thple,3,11,ilujg, 
deal with any apprentice or servant without the consent of his or int: >decoYing. 
her master or mistress or shall without such consent knowingly gmall.hroutico 
harbOttr an apprentice or servant, except in distress of weather or or survaut, 

en swim extraordinary occasion, or shall promote or facilitate the 
runni»g away of any apprentice or servant, from the service of his - 

F 



4' APPRENTICES AND SERVANTS. 

or her master or mistress or shall conceal a run-a-way apprentice 
or servant or assist a run-a-way apprentice or servant to elude his 
or her master or mistress Or shall in any manner wittingly encou- 
rage or countenance any apprentice or servant to disobey the law- 
ful or neglect the lawful business of his or )1CP master or 
mistress ; every such person shall forfeit and pay to such master 
or.mistress a sum not excdeding fifty dollars to be recovered with 
costs of suit before any Justice of the Peace for either of the coun- 
ties of this State ; and the proceeding shall be according to the 
" Act providing Mr the recovery of small debts," all the provisions 
of which are hereby extended to this cause of action ; and suck 
person shall be further answerable to the master or mistress injur- 
ed by such misconduct for all damages on occasion of such injury 
to be recovered with costs of suit in an action on the case. 

4s when not Sect.' 17. If the terms of the binding of a ininor as an apprentice or 
assignable or servant shall not extend to the executors, administrators and 
transmissible, assigns of the master or mistress ; such apprentice or servant 

shall not be assignable or transmissible : and upon the decease of 
the master or mistress, the apprenticeship or servitude shall expire. 

47 Surviv- But in case of a binding to several, if' one or more of the persons, ency of mas- 
ters. to whom the binding shall he made, dio leaving any one or more of 

such persons surviving ; the apprentice or servant shall be sub- 
ject to the right of survivorship and pass to the survivors or sur- 
vivor. 

48 The term Sect. 18. The term " servant," as used in this act, shall be 
" servant" re- construed to signify a person being a servant by means of a bind- 
strieted. ing or adjudication pursuant to this act, and shill not comprehend 

any person being a servant according to the effect or operation of 
any other law of this State; except that a minor, who has been or 
before the first 'day or Julio next shall be, by a lawful afid valid 
binding although not under this act, bound as a servant, shall be 
deemed a servant within the provisions of this act. 

49 A justice Sect. 19. OneTrustee of the Poor and one Justice of the Peace 
and trustee of acting together shall have the same power and authority to bind 
the poor. apprentices and servants as by this act are given to two Justices 

(3) of the Peace or two Trustees of the Poor ; and such binding shall 
be within the provisions of this act. 

Passed at Dover, February 5, 1827, 

ASSIGNMENT OF BILLS AND SPECIALTIES. 

I. 

Between 1726 AN ACT for assigning Bills and Specialties. 1736. 
For the encouragement of trade and commerce 

Bonds end Section 1. All bonds, specialties, and notes in writing, made, or 
notes le-sign- to be made payable to any person or persons, his, her or their order able and in- 
dorsable. or assigns, for any sum of money, may by the person or persons, 

to whom the same is or are made payable, be assigned, indorsed, 
or made over to any other person or persons, who will accept the 
same; and such assignee or indorse°, their executors, administra. 
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linssdsoirgsneeee. 
tors or assigns, may again, at their pleasure, assign, indorse, or 2 Rights or 

make over the same bonds, specialties or notes, ti any other, and and 

so lobes :polies as any person shall be willing to accept of the same. 
Sect. And such assignee or assignees, indorsee or indorsees, 3 Suits. 

their executors or administratorsonay in their own name or names 
sue for and recover the sours of money contained in any bonds, spe- 
cialties or notes so assigned, indorsed, or made over, for his or 
their own use or uses, and at their own costs and charges, in like 
manner as the person or persons to whom the same were at first 
made payable, might or could have done. 

Sect. 3. Provided always, That all asignments to be .made of 4,,,,,Aassoir;i 

any bonds or specialties, shall be under the hand and seal of the dairies, ) 
assigner, and at least before two credible witnesses; and that it 
shall not be in the power of the assigners or indorsers, their exe- 
cutors Or administrators, to release or discharge any of the debts 
or sums of money due by the said bonds, specialties or notes, after 

6 Assiffner 
the date of such assignment; and that no release, receipt, or dis- indoNerno 
charge from the assiprer, his executors or administrators, made power to 

the date of such assignment, shall be available to the obliger, lease, Sze. 

or the persons from whom the money was owing. his, her, or their 
executors or administrators. 

A SUPPLEMENT ta Me act, entitled, " .9n act for assigning 
Bills and Specialties." 

Section 1. Where any person or persons now is or are or here- Assignment 
after shall be bound in any bond, bill or obligation. or other writ- to surety. 
ing, made or to be made payable to any person or persons, his, her 
or' their executors, administrators, order or assigns for any stint 
of money, and the money or such part thereof as shall be unpaid by 
the principal debtor or debtors, or his, her or their executors or ad- 
ministrators, shall be paid or tendered by the surety or sureties, or 
iris, her or their executors or administrators, the obligee or 
obligees, or his, her or their executors, administrators or assigns 
shall be obliged to assign such bond, bill, obligation or other writ, 
lug to the surety or sureties, or his, her or their executors or ad- 
ministrators, paying or tendering the money due as aforesaid ; and 
the asssignee or assignees, or his, her or their executor's and 
administrators, shall and may by virtue of such assignment, and 
this act, have an action in his, her or their own name or names up- 
on the said' bond, bill, obligation or other writing as aforesaid, 
against the principal debtor or debtors, or his, her or their execu- 
tors or administrator's. And whore two or more persons now are Or 7 to joint 
hereafter shall be bound together in any bond, bill, obligation or debtor 
other writing as joint debtors, or as joint sureties, in any sum of 
money made payable to any person or persons, his, her or their ex- 
ecutors, administrators, order or assigns, and such bond, hill, 
obligation or other writing shall be satisfied by one or more of such 
joint debtors or ,joint sureties, or his, her or their executors or 
administrators, it shall be lawful for the creditor or creditors, or 
his, her or their executors, administrators or assigns, and they 
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are hereby required and obliged to assign such bond, bill, obliga- 
tion or other writing to the joint debtor or debtors, surety or 
sureties, or his, her or their executors or administrators, satis- 
fying the same; and such assignee or assignees, and his, her or 
their executors or administrators shall be entitled unto, and have 
in his, her and their own name or names, as assignee or-assignees, 
or executors or administrators, an action, and such process of 
execution, or otherwise, as the creditor himself might have had, 
upon said writing against the other joint debtor or joint debtors; 
surety or sureties, or his, her or their executors or administrators, 
and thereupon recover such proportion of the money so paid as may 
be justly due from the defendant or defendants. 

Judament Sect. Q. Where any person or persons bath or have recovered 
nsSled to 
surety. 

or shall recover or obtain any judgment against the principal im 

debtor or debtors and surety and sureties or his, her or their exe- 
cutors or administrators; and such judgment bath been or shall 
be satisfied by such surety or sureties or his, her or their executors 
or administrators, the creditor or creditors or his, her or their 
executors, or administrators shall be obliged to assign such judg- 
ment to the surety or sureties, or his, her or their executors or ad- 
ministrators satisfying the same; and the assignee or assignees 
and his, her or their executors and administrators shall be entitled 

a 21) unto and have in his, her or their own (a) name or names as as- 
( 

signee or assignees or executors or administrators, the same pee- 
9 proceeding cess by execution or other process against the principal debtor or 

(16) debtors by virtue of such assignment and this act, as the creditor 
or creditors might or ought to have had : the said assignment be- 
ing first filed of record in the same court wherein the judgment 
shall have been rendered or obtained ; and where any judgment 
bath been or shall be rendered against several debtors or sureties 
and one or more of them bath satisfied or shall satisfy the whole; 
the plaintiff or plaintiffs or creditors, or his, her or their execu- 
tors or administrators or assigns shall be obliged to assign such 

Winint debt- judgment to the debtor or debtors, surety or sureties, or his. her 
Cirj°int atiretY or their eXecutors or administrators satisfying the same; and the 
11 proceeding assignee or assignees, or his or her or their executors or adminis- 

(16) (21) trators shall have and be entitled to an (b) execution, or other 
process against the other debtor or debtors, surety or sureties, or 
his, her or their executors or administrators, against whom judg- 
ment has been or shall be obtained by the principal creditor or his, 
her or their executors or administrators or assigns for a propor- 
tionable part of the debt or damages paid by such assignee or as- 
signees, or his, her or their executors or administrators, any law, 
usage or custom to the contrary notwithstanding : Provided always, 
that no defendant or defendants shall be precluded or debarred of 

12 Other re- his, her or their remedy against the plaintiff or plaintiffs or his, 
medy. her or their executers or administrators or assigns, by any legal 

or equitable course of proceeding whatsoever, any thing in this act 
to the contrary notwithstanding. 

12 Form of Sect. 3. All assignments to be made under the provisions of this 
assignment. act, shall be under the hand and seal of the assignor or assignors, and 

at least before two credible witnesses ; and that it shall not be in the 
power of the assignor or assignors, or his, her or their heirs, execu- 
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tom op administrators, to release or discharge any of the debts or 
sums of money so satisfied, after such assignment, and that no 
such release, receipt or discharge, made after such assignment, 
shall be available to the obligor or obligors or the person or persons 
from whom the money was owing as debtor or debtors, or surety 
or sureties as aforesaid, or his, her or their or any of. their heirs, 
executors or administrators : Provided nevertheless, that no assign- 
ment made agreeably to the provisions of this act shall be deemed 
and taken to make the. assignor or assignors, or his, her or their 
heirs, executors or administrators, liable to the assignee or as- 
assignees, in case such assignee or assignees shall not receiVe or 
recover the debt or sum due as aforesaid, nor shall such assignor 
or assignors in any manner be responsible for the same. 

Sect: 4. Provided always nevertheless, That belbre any assignee 
or assignees, or his, her or their executors or administrators, as 
aforesaid, shall proceed in manner aforesaid, such assignee or 
assignees. or his, her or their executors or administrators, shall 
file with the Cheek of the Court in whickthe proceedings are to be 
instituted, or before the Justices of the Peace where the proceed- 
ings.are instituted, a true account, showing the sum due from the 
defendant or defendants. and to which shall be annexed an affidavit 
made before some judge or Justice of the Peace,that he, she or 
they doth or do believe the said sum remains wholly unpaid. 

Passed at Dover, January 24, 18 El. 

AN ACT for the relief of Special Bail. 1829. 

- The plaintiff in a judgment or the person having the interest 
therein, or his executors or administrators shall assign the said 17 Assign' 
judgment to the bail to the action or his executors or administra- 
tors, whenever such judgment is satisfied by the bail, or his exe- 
cutors or administratoes. Such assignment shall be at the risk of is at his risk 
the assignee. The bail shall have privilege to satisfy the judg- 
ment against his principal as soon as the same is given. If seve- 19 when 
ral persons behail, one or more satisfying tile judgment shall be 
entitled to the assignment. In case of such assignment, the as- 
signee may proceed in the name of the plaintiff in the judgment 20 proceed. 
or his executors or administrators, but for the use and at the costs ing 
of the assignee, to execute the judgment against the principal, 
his executors or administrators, or to recover femn other bail his 
proportionable share. Or the assignee may by sells) facias make 
himself party to the judgment and proceed thereon in his own 
name as assignee thereof. Also an assignee of a judgment miller 
the supplement to the act entitled 4 6 an act for assigning bills and 21 extended 
specialties" may proceed upon the judgment either in the name 
of the plaintiff, his executors, or administrators, or may make 
Himself a party by sell.° facias and proceed in his own name. (a) a (16 ) 

Passed at Dover, Felfruary 11, 1829. 

45 

14 effect 

15 assignor 
not liable . 

16 Before pro- 
ceeding ac- 
count and af- 
fidavit. 
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I. 

1770. AN ACT directing the manner of suing out .dttachments 'within this 
Government. 

Attnchment Section 2. No writ of attachment shall issue out of any Court with- 
residenter. in this government for any OM to the amount of forty shillings and 

(a) one (22) upwards against a residenter in the government, until [two ( a)] non 
est inventus's are successively- returned by the Sheriff or Coroner, 
upon two writs taken out against him, and such proof made of the 
cause of action as the court shall think fit ; or until the person or 
persons requesting such writ of attachment, or some other credible 
person for him, her or them, shall upon oath or affirmation de- 
clare, that the said defendant in justly indebted to the plaintiff in 
the sum of forty shillings and upwards, and absconded from the 
place of his or her usual abode, or is gone out-of the government 
with an intent to deceive and defraud his or her creditors, as it is 
believed ; which oath or affirmation may be administered by the 
officer that grants the writ, or by any Judge of the court out of 
which it may issue, and shall be filed in the court to which such 
attachment is returnable; whereupon a writ of attachment shall 
be granted, directed to the Sheriff or Coroner, as the case may re- 
quire, commanding him to attach the defendant or defendants by 
all his, her, or their goods and chattels, rights and credits, lands 
and tenements, in whose bands or possession soever the same may be 
found in his bailiwic or county, so that he, she or they, be and 
appear at the next Court of Common Pleas, to be held, Sc., to an- 
swer, (S.c. and that he summon the garnishee or garnishees to ap 
pear at the court to which the said writ is returnable, thou and 
there to declare what goods, chattels or effects, he, she, or they, 
bath or have in his, her or their hands. 

Sect. 3. All writs of attachment to be issued as aforesaid, shall 
2 Service of be served by the Sheriff, or other officer of the proper county, as 
the writ, the case may require, who shall attach all the lands and tenements, 

goods and chattels, rights and credits of the defendant that ho can 
fund, and take into his hands all the said goods and chattels, rights 
and credits, and cause the same to be appraised and inventoried, 
and be answerable for the same; but if he cannot come at the 
actual possession of such goods and chattels, rights and credits, 
he shall go to the person or - persons in whose hands or possession 
the same are supposed to be lodged, and there declare, that he at- 
tacheth all the goods and chattels, rights and credits of the defend- 
ant in his, her or their hands, at the suit of the plaintiff, for the 
use M the creditors of the defendant, and that he doth summon the 
garnishee or garnishees to appear at the next court to which the 
said writ is returnable, to declare on oath or affirmation, what 
goods, chattels or effects he, she or they bath or have in his, her 
or their hands or possession, belonging to the defendant ; from 
and after which declaration, the goods, chattels or effects, so at- 
tached, shall be delivered to the Sheiiff and be by him secured for 
the use of the creditors, unless the garnishee or garnishees will 
give security for the same ; but if the defendant or defendants in 

3 dissolved, the attachment, or seine sufficient person or persons for him, her 
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or theni, will, at any time before.jUdgMent be &Ada, put in spe- 
cial bail to the plaintiff's action and to all other actions that his, 
her or their Creditor or creditors shall enter against him, her or 
them, to the value of the lands and tenements, goods and chattels, 
rights and credits of the defendatit so attached, and the costs of' 
stilt, then the garnishees awhile lands, goods, chattels mid effects 
of the defendant, shall thereupon be immediately discharged. 

Sect. 4. No second writ of attachment shall issue against a re- 4 no second 

sidenterout of any court within this government, ,unless the first Writ. 

attachment shall happen not to be executed, or otherwise shall be 

dissolved by the court, or discontinued by the plaintiff', with the 
consent of the majority of the defendant's creditors, and if the 
person or persons in whose name or names any such writ of attach- 
ment may be taken out against a residenter shall happen to (lie 
before a final end of the proceedings thereon, the same shall not 
abate by reason of such dying, but it shall and 'may be lawful for 
the court to order a suggestion of the death of such plaintiff or 
plaintiffs to be entered of record, and substitute the name of any 
other of the creditors, consenting thereto, in his or their stead. 

Sect. 5. The Sheriff or Coroner, as the case may require, shall 5 return. 

return into court a particular account, as well of all the lands and 
tenements, as of the goods, chAtels and effects, rights and credits 
of the defendant by him attached, and the appraised value of the 
goods, chattels and effects, together with the name or names of 
such persower persons as he shall summon as garnishee or gar- 

ssorleprfii8 nishees, and if any of the goods; chattels or effects, so attached, akoor1. 
are of a perishable nature, or such as will create any expense in able,&e.goods 
the keeping of them, the court, or in the vacation, [three (b) Jos- ()one judge 

tices of the Court of Common Pleas] of the county, may and shall (23) 
order the said officer, after reasonable public notice given, to sell 
them and retain the money in his hands, or deliver the same into 
court there to remain, until judgment shall be obtained against the 
defendant in the attachment. 

Sect. 6. Mite garnishee or garnishees, summoned as aforesaid, 7 

Garnisheeshall fail or neglect to appear and declare upon oath or affirmation default., 
what goods, chattels or effects, rights or credits, of the delemlant, 
he, she or they had in his, her or their hands, custody or posses- 
sion, at the time of the attachment laid, or at any time after, an 
attachment or attachments of contempt shall issue out of the said 
court against such garnishee. or garnishees to compel him, her or 
them to appear :, and if the garnishee or garnishees do appear, and 
at the request of the plaintiff, Or any other creditor, shall declare 
on his, her or their oath or affirmation that he, she or they, had oath, 

no money, goods, chattels, rights, credits or effmts, of the defend- 
ant in his, her or their hands, custody or possession, at the time 
of the attachment laid, or at any time after, then such garnishee 
or garnishees shall be discharged ; but if the plaintiff in the attach- plea 

ment, or any other creditor or creditors of the defendant, shall re- 
quire the garnishee or garnishees to plead that he, she or they 
had, no money, goods, chattels, rights, credits or effects, of the de- 
fendant in his, her Or their hands, custody or possession, at the 
time of laying the attachment, or at any time after, then such gar- 
nishee or garnishees shalt not be admitted to make man um' affirm- 
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rrial ation as aforesaid, but shall be obliged to plead such plea, and the 
plaintiff, or any other creditor or creditors as affiresaid, may take 
issue thereon and proceed to . And it' it shall appear to, the 
jury on the trial of such issue, that the garnishee or garnishees 
had any money, goods, chattels and effects, of the defendant in his, 
her, or their hands, custody or possession,they shall find a verdict 
for the plaintiff', or such other creditor or creditors, and assess. 
damages to the value of such money, goods, chattels and.effects. 
with costs of suit ; whereupon judgment shall be entered against 
the garnishee or garnishees, and the plaintiff': or such other credit- 
or or creditors, shall at his, her or their election have.an execution 
against such garnishee or garnishees, his, her or their bodies, 
goods and chattels, lands and tenements, as for his, her or their 
proper debt or debts ; and the money levied thereon, shall be dis- 
tributed among all the creditors of the defendant, in manner and 
form as is herein after directed. 

Sect. 7. And whereas it frequently happens, that the persons or 
garnishees in whose hands the defendant's goods, chattels or effects 
are attached reside in another county or government, or are likely 
to.depart this government, or remove out of the county where the 
attachment is served, and the plaintiff loses the benefit of his writ; 
for remedying which inconveniency : If any plaintiff in any writ 
of attachment prosecuted within this government as aforesaid, Or 

8 narnishee 
not a resident any creditor claiming any benefit by or under such writ of attach- 

ment, shall, upon oath or affirmation declare, that the garnishee 
is not an inhabitant of this government, or of the county where 

or about to the attachment is depending ; or in case the garnishee is an inhab- 
leave. Rant, that he or she verily believes such garnishee is about to de- 

part this government, or the county where such attachment is Ale- 
pending ; and that he or she does also believe that such, garnishee 
bath some of the defendant's goods, chattels or effects in his (whet. 
hands or possession, or is indebted to the defendant in any sum of 
money, although the same shall happen at that time not to be due, 
then and in such case, it shall and may be lawful fir the plaintiff' 
or creditor to take a writ against the said garnishee or garnishees, 
and oblige him, her or them, to find sureties to appear at court, 
and make answer as by this act is required, and further to abide 
the judgment of the court. 

Sect. 8. The Justices of the respective courts to which the said 
9 Auditors writ of attachment is returnable, as soon as the officer bath return- 
appotnted. ed the same, shall and may and are hereby authorized, empowered 

and required, to nominate and appoint three honest and discreet 
freeholders of the county to audit the accounts of all the defendant's 
creditors [except such of them as have taken out warrants of at- 
tachment from any justice of the Peace within this govermnent 
finr debts under fbrty shillings, and caused the goods and chattels 
of the defendant to be attached thereby, who are utterly barred 
and excluded hereby from claiming or receiving any benefit by 
virtue of this act] and to adjust and ascertain the demands, as 
well of the plaintiff or plaintiffs in the attachment, as of all the rest 
tar such creditors of the defendant, and make a true and just report of 
t heir, proceed ings therein to the said Justices at the court next af- 
tur such appointment, who shall have power to control and coy- 
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red any -errors that shall appear to them in such report, either in 
the allowance of any debts or demands against the defendant, 
which by law ought not to be allowed, or in the calculations of the 
dividends to be made of the defendant's estate and effects amongst 
the creditors, or otherwise howsoever. 

Sect. 9. The Auditors after such appointment shall give no- 10 Proceed- 

tice to the creditors of the times and places of their meeting ing8 of Audit- 
ors, (13) 

by affixing advertisembnts at the Court House, and other public 
places in the respective county, at least thirty days before such 
tune ; and all and every creditor and creditors neglecting 
or refusing to attend in person, or by attorney, according to 
such notice, and then and there to make proof of his, her or their 
debt or debts or other demands, in manner as by this act is direct- 
ed, shall be debarred from receiving any share or dividend on 
the distribution herein after specified. And, for the avoiding of 
frauds ;--The Auditors so to be appointed shall and may ex- 
amine upon oath' or affirmation, or by any other ways or means 11 Their pow, 
as to them shall seem meet, all or any of the creditors of the de- Fr to exam. 

fendant for the finding out and discovery of the truth and certainty me. 
of the several debts due and owing to such creditor or creditors. 

Sect. 10. Judgment shall be given for the plaintiff in the attach- 12 Judgment 
ment the [third (e)] court after issuing of the writ unless the de- 'C geCO/til. 
fondant shall enter special bail as aforesaid ; whereupon the justi- (24) 
ces of the court shall immediately make an order of court for the 
Sheriff; to proceed to the sale of the defendant's goods and chattels, 
lands and tenements, in such manner and form as is directed by 
the laws of this government in other cases, and to deliver the mo- 
ney arising upon such sales [all costs and charges being first de- 
ducted] into the hands of the Auditors aforesaid) who on the re- 
ceipt thereof are hereby required and directed to calculate and set- 
tle the shares, proportions and dividends, due to the several creak- dividends. 

ors of the defendant [except as before excepted] and to distribute 
and pay to the said creditors, their executors, administrators or 
assigns respectively, their rateable or proportionable parts of the 
said money, according to the quantity of their respective debts, al- 
lowing to the person or persons, suing out such writ of attachment, 
and prosecuting the same to condemnation and distribution, a dou- 
ble share, proportion and dividend of the said money, so as the 
same do not exceed his, her or their debt. 

Sect. 11. Every Auditor to be appointed as aforesaid, shall, be- 13 Oath of 

fore he enter upon The execution of his office, take an oath or affir- Auditors. 

mation in open.court, or before any Justice of the Peace of the re- 
spective county, that he will well and faithfully discharge his duty 
in the said 'office according to the best of' his skill and knowledge. 

Sect. 12. All sales of the goods and chattels, lands and tone- 14 Sale, 
milts of the defendant in any attachment, to be made pursuant to 
this act, shall be good and available in law against the said defend- 
ant, his heirs, executors and assigns ; and if any action shall be 
brought against any officer,. Or other person having any power or 
authority to do or perform any matter by virtue of this act, he may 
plead the general issue and give this act in evidence in his justifi- 
cation. 

Sect. 13. That the overplus of the defendant's or debtor's estate 15 overplus, 
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[if any be] rentainiiig after all his, her or their debts, and the lawful 
costs and charges are paid and deducted, be returned to stick de- 
fendant or defendants, his, her or their executors, administrators 
or assigns. 

16 Balances of Sect. 14. If the creditor or creditors orally such debtor or defen- 
debts not sat- dant be not fully satisfied, or otherwise contented, for his, her or their 

debts and duties by the ways and means before specified and de- 
clared, then the said creditor or creditors, and every of them, 
shall and may have their remedy for the recovery and levying of 
the residue of their said debts or duties against the debtor or debtors 
in the like manner and form as they should and might have had 
before the making of this act ; and the said creditor or credit- 
ors and every of them shall be only barred and excluded by virtue 
of this act of and for every such part and portion of the said debts 
and duties as shall be pant, satisfied, distributed or delivered unto 
him, her or them, by order of the Auditors aforesaid, and of no 
more portion or parcel thereof, any thing herein specified that may 
be taken or construed to the contrary notwithstanding. 

17 Sureties. Sect. 15. All anti every person or persons, who are or shall become 
surety or sureties for the debt or debts of any person or persons 
absenting themselves, or residing out of this government as afore- 
said, either by recognizance, bond, bill, assumption or otherwise, 
and shall make proof thereof in manner aforesaid to the satisfaction 
of the Auditors to be appointed as aforesaid, shall come in for an 
equal or distributive share or shares of the estate of such person or 
persons with the rest of his, her or their creditors, in like manner 
as if the debts fin. which such surety or sureties are or shall be 
bound as aforesaid were originally due to them, except as before 
is excepted. 

IS Writ vs. Sect. 16. No writ of attachment shall issue out of any court 
non-resident, within this government. for any sum to the amount of forty shil- 

lings and upwards, against, persons residing out of this governtuent, 
until One non est inventns is returned by the Sheriff or Coroner up- 
on a writ taken out against such non-resident, and delivered to 
such Sheriff or Coroner at least ten days before the return thereof; 
and such proof made of the cause of action as the court shall think 
lit, or until the person or persom requesting the said writ of attach- 
ment, or some other credible person for him, her or them, shall 
upon oath or affirmation declare, that the said defendant is justly 
indebted to the plaintiff in the stun of [forty (d) shillings] and up- 

,1 [116s oath is wards, [and (d) a-voids coming into this government lest lie orshe 
altered, 25) be taken to answer his or her just debts,] as it is believed, which 

oath or affirmation shall and may be taken tuul filed in the manner 
as is herein before directed in the case of residenters ; whereupon 
a writ of' attachment shall be granted to each and every such per- 
son requiring the same, directed to the Sheriff or Coroner, as the 
case may require, and shall be by hint executed, and like proceed- 
ings had 'against the defendant and defendants therein, and the gar- 
nishees summoned thereon. as herein before is also directed', with- 
out the subsequent steps of appointing Auditors and making dis- 
tribution ; but every plaintiff in an attachment against a non- 
resident shall have the benefit of his own discovery, and after judg- 
ment had, the court shall award execution to be made by,fieri fa. 
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cues. eapias ad satisfaciendum, or otherwise, as on other judg- 
ments. 

Sect. 17. Before any creditor or creditors shall receive hip, 19 Creditors 
fre her or their dividend or proportionable. share or the debtor's estate beodi 

reeeiv- 
ing vidend, 

he, she or they shall be obliged to enter into a recognizance to the to give 
debtor or or debtors, with surety or sureties, .before the Prothonota- ty. 

ry of the court where such judgment shall be obtained, that if such 
debtor or debtors shall within a year and a day next following 
come into court either in person or by attorney, and disprove or 
avoid his, her or their debt, or debts, or any part thereof', that 
then he,, she or they will make restitution of the saia money by 
him, her oe them received, or of so much thereof as shall be dis- 
proved; and for each recognizance eighteen-pence shall be paid, 
and no more. Which said attachments: judgments or executions 
may be pleaded by, and shall be a sufficient bar for, the garoishees in 
any action broughtby the said defendants against them for the same. 

Sect. 18. It shall and may be lawful for any person Or persons, 20 A Mel). 
obtaining or having obtained judgment in any Court of Record, to min insto:Rt 

take out an attachment thereon, as well as any other execution, in of other exc. 
cation. 

which, attachment there shall be an order of summons. and the 
same proceeded on as above directed, without the previous or sub- 
sequent steps of one or two non ests, oath or affirmation, appoint- 
ing Auditors, making distribution, or finding security as above 
and the said attachment, condemnation or judgment thereon, shall 
be pleadable in bar by the garnishee as aforesaid, in ail), action 
against him at the instance or the defendant. 

Sect. 20. And whereas it often happens, that persons,l w.10 are 21 Better se- 
indebted in considerable sums of money to the inhabitants of this eurity. 

government, remove themselves and their effects out of the saute 
before the Alays of payment of their said debts, and the creditors, 
without all relief, except in a course of equity, which is both 
tedious and expensive ; for the remedying which evil, and the bet- 
ter to secure the inhabitants of this government against such dishon- 
est practicesIf any person be indebted to aim inhabitant olthis 
government in any sum of money exceeding forty shillings, and 
the day of payment is not then come, and the creditm., or some 
credible person for him or her, will, on oath or affirmation, de- 
clare, that the defendant or debtor is indebted to him or her in a 
sum of money exceeding forty shillings, and that the day of pay- 
ment is not then come, and that such deponent or affirmant (10th 
verily believe upon good grounds that the debtor is about to depart 
this government, and to remove his or her effects, and that such 
debtor hath refused to give better security for the payment of the 
money when the same shall become due, it shall then be lawful for 
such creditor or creditors, to take out a writ against such debtor 
or debtors, and cause him, her or them to he arrested, and the said 
debtor or debtors, on his, !teem. their appearance in court, at the re- 
turn of the writ, shall be obliged to give better security for such 
debt or debts, if the court shall see cause on the hearing the allega- 
tions of the parties so to order it ; in which case the defendant 
shall pay the costs of such suit ; but if the court shall be of opinion, 
that there was not a sufficient cause for demanding better security 
of the delendant or defendants, and for causing him, her oe them to 
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be arrested, then judgment shall be given against the plaintiff or 
plaintiffs, who shall be adjudged to pay to the defendant or defend- 
ants such costs and charges as the court shall think fit to allow. 

Passed March 24, 1770. 

1817. A SUPPLEAIENT to an act, entitled, 6 4 an act directing the man- 
ner of suing out attachments within this government." 

22 Attach- Section 1. After the passing of this act, a writ of attachment 
went ro& rest- may issue out of any court of law of this State, for any sum to the 
dent. (1) amount of thirty-two dollars and upwards, against a residenter in 

the State, upon one non est inventus being returned, by the Sheriff 
or Coroner, upon a writ taken out against such residenter and de- 
livered to the Sheriff or Coroner at least twenty days before return 
Thereof, and such proof made, of the cause of action, and of the de- 
fendant having absconded, as the court shall judge sufficient cause 
for issuing an attachment ; and that so much of the first section of 
the said recited act, as requires two non est inventuses upon two 
writs taken out against a residenter before issuing such attachment, 
be and the same is hereby repealed. 

24 Order a Sect. 2. Any oneJudge of the court, from which attachment pro- 
sale &of perish- cess may. be issued, shall hereafter have the same power to order the 

goods sale of goods and chattels attached, where thesame are of a perish- 
able nature or may create expense in keeping them, as three Justi- 
ces of the Court of Common Pleas now have, under the provision 
of the fifth section of the act to which this is a supplement; and 
such order shall be executed and proceeded on, by the officer nam- 
ed therein, in the same manner as is directed by the said fifth sec- 
tion of the said original act. 

24 Judgment Sect. 3. Judgment shall be given for the plaintiff, in any origin- 
" 2d "P. at attachment, at the second term of the court after issuing the writ, (12) 

unless the defendant, or some sufficient person for him or her, shall 
enter special bail, as is required and provided by the said act to 
which this is a supplement, any thing in the tenth section of the 
said act to the contrary notwithstanding. 

Passed at Dover, January 81, 1817. 

Ma AN ADDITIONAL SUPPLEMENT to the act, entitkd "an 
act directing the manner of suing out attachments within this go- 
vernment." 

25 Attach- Section 1. A writ of attachment may issue out of any court of 
merit vs. :ion- Iaw in this State, against a non-resident, upon the plaintiff or plain- 
re'side" [18] tiffs, or some other credible person for him, her or them, making 

oath or affirmation, that the defendant or defendants reside out of 
this State, and is or are justly indebted to him, her or them, in the 
sun-) of fifty dollars, and upwards ; which oath or affirmation shall 
he administered by the Clerk of the Supreme Court or Prothone- 

1111.11ftwomme ... 
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tary of the Court of Common Pleas, and filed of record in the said 
cause : andthe said writ of attachment shall be proceeded in asis 
directed an&required by the third section of the act to which this 
is an additional, supplement, and the act supplementary thereto ; 
and so much of the act to which this is an additional supplement, 
as requires the person or persons requesting a writ of attachment, 
or some other credible person for him, her or them, to make oath 
or affirmation, that the defendant avoids _coining into this govern- 
ment, lest he or she be taken to answer his or her just debts, is 
hereby repealed, made null and void. 

Passed at Dover, January if, 1823. 

ATTORNMENT AND WARRANTY. 
AN ACT concerning attornment and warranty. 

Section 1. Grants of rents, of reversions and of remainders, 1 Attonunent 

are, and shall be good and effectual without attornment of the not necessary. 

tenants ; but if a tenant without notice of a grant, and in good 
faith, pay to the grantor rent in arrear, he shall have the benefit 
of such payment, by way of discharge from the rent. 2 

The attornment of a tenant to a stranger, unless with the writ- t° stranger-- 
ten consent of his landlord, or pursuant to a judgment or decree void. 

shall be void. 
Sect. 2. A warranty made by a tenant for life, shall not, by a Collateral 

descending or coining to a person in remainder or reversion, bar warranty. 

or affect his title: and a collateral warranty shall not in any cash 
bar or affect a title not derived from the person making such war- 
ranty. Passed at Dover, February 11, 1829. 

AUDITOR OF ACCOUNTS. 
AN ACT fixing the salary of the auditor of accounts. 

Section 1. The Auditor of accounts shall receive, for his see- 1 Salary. 

vices, the sum of four hundred dollars, annually, to be paid quar- 
terly by the Treasurer of this State. 

Passed at Dover, February 8, 1820. 

1820. 
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1829. AN ACT concerning the Auditor of aceonnts., 

2 Auditor of Section 1. There shall be in the Treasury department an officer Accounts. 
:3 Appoint, to be styled Auditor of accounts, who shall be appointed by the 
ment & term. House of Representatives with the concurrence of the Senate and 

shall hold his. office for the term of three years, front the second 
Tuesday of January in the year in which he shall be appointed : 

the office shall become vacant during the recess of theGeneral,As- 
4 Vacancy. sembly, the Governor shall have power to fill the vacancy by Mem- 

porary appointment to continue until the second Tneaday of janu-, 
ary next after the happening of such vacancy. 

5 Accounts to 
be settled. Sect. 2. It shall be the duty of the Auditor of accounts annual- 

(13) ly to settle (a) the accounts of the Secretary of State, the accounts 
of the State Treasurer, both as State Treasurer and as Trustee of 
the fund for establishing schools in the State of Delaware, the ac- 
counts of the County Preasurers, the accounts of the Treasurers of 
the Poor, the accounts of the Sheriffs of fines and forfeitures and 
the accounts of such constables, as shall have received, or as shall 
be chargeable with any fines or forfeitures : It shall also be his duty 
to settle all accounts against the State, or in which the State shall 
be concerned, that shall be referred to him by the General Assem- 
bly for settlement. 

ft Report to He shall make to the General Assembly every year, within four 
oenl Assem- days after the first Tuesday of January, a report containing as fol- my, 

lows ; that is to say : 

7 contents. I. A statement of the accounts settled as aforesaid of the State 
Treasurer, both as State Treasurer and as Trustee as aforesaid, 
showing all the items of said accounts,' with a summary reducing 
to general heads the receipts and payments and showing the amount 
under each head : 

A statement of the funds, belonging to the State and 'to We 
fund for establishing schools in the State of Delaware, specifying 
the particulars and the value thereof: 

Estimates of the public expenditures and.public revenue 
for the current year 

A statement of every unsettled tax, granted by the General 
Assembly ; the portion of each county thereof; the rate thereof in 
each county ; the collectors and the amount, with which each was 
chargeable, and the sum outstanding against each 

A schedule of the allowances made by the Levy Court and 
Court of Appeal of eadh county, with a summary reducing these 
allowances to general heads 

An abstract of the amounts of the assessment lists of the 
Hundreds respectively of the several counties; the amounts of the 
several taxes, laid by the Levy Court and Court of Appeal of each 
county ; the rate of each tax ; and the. portion of each Hundred 
thereof with the name of the collector 

A summary of the accounts settled of the several County 
Treasurers ; showing the receipts and payments, commissions and 
true state of the accounts; stating the allowances for delinquents 
and the sums outstanding according to said accounts against the 
collectors respectively : and it' allowance be made for a payment 
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init grounded upon an .allowance made by the Levy Court and 
Court of Appeal, the item shall be distinctly specified: 

VIII. A summary of the accounts settled of the several-Treasu- 
rers or the Poor ; showing the receipts and payments, commissions 
and true state of the accounts : 

IX. A summary of the accounts settled of the several Sheriffs 
concerning tines and forfeitures; showing the true state of the ac- 
counts: 

X. A like statement of any accounts settled of constables 
XL A statement of all debts (Inc to and from the State ; show- 

ing the names of the debtors and creditors, the sums due from and 
to them respectively and the nature or the debts . 

XII. The name of any person, who has failed of any duty en- 
joined by this act, and a specification of such failure: 

. XIII. Any information relating to the funds of the State, which 
he shall consider ought for the public good to be communicated to 
the General Assembly. 

Sect. a. The Secretary of State and the State Treasurer shall s Accounting 
appear before the Auditor of accounts on some day by him to be vsteecretzired 

appointed between the first and twentieth days of December in Ttareasurer. 
every year at his office and render their accounts respectively for (13) 
settlement; the State Treasurer rendering as well his accounts as 
Trustee as aforesaid as his accounts as State Treasurer : and the 
day appointed for the appearance of the Secretary of State shall 
be prior to that appointed for the appearance of the State Trea- 
surer. The County Treasurer, the Treasurer of the Poor, and 9 Treasurer of 
the Sheriff for each county and every constable charged upon any countyhocir 

abstract in the Auditor's hands with a fine or fieeiture, shall ap- 
CPOTSlaSbl S. 

pear before the Auditor of accounts, on some day by him to-be ap- 
pointed within four, days after the commencement or the Court of 
Common Pleas in their county in every year, at the tow n, where 
the said court shall according to law be held, and render their 
accounts respectively for settlement. The Auditor shall attend 
punctually according to his appointments; but if lie shall be pre- 
vented by sickness or casualty from attending on the day appoint- 
ed, he shall have authority to appoint some other day ; and if he 
cannot appoint such other day within the pried above limited for 
such appointment, he may appoint a day without said limit. 
The Auditor may adjourn from day to day. 

The said Auditor shall give to each of the officers before in this 10 Notice., 
section mentioned written notice of the day appointed for his ap- 
pearance as aforesaid, at least six (lays before the day appointed; 
but the putting of a letter, containing such notice and addressed 
to the officer at the town of or nearest to his residence, into the 
post office ten days before the day appointed, shall be construed to 
be sufficient notice: and if either of said officers, to whom notice 11 penalty for 

shall be given as aforesaid, shall wilfully refuse or neglect to ob- neglect. 

serve and fulfil the duty incumbent upon him according' to this sec- 
tion, Ile shall be deemed guilty of a misdemeanor ; and upon con- 
viction thereof he shall pay to the State a fine of fifty dollars and 
forfeit his office. 

The Auditor shall certify to the Attorney General and also to /2 Neglect 
the General Assembly any delinquency of either of said officers. certified 
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13 Settlement The Auditor shall have imver to add items to any account, to 
& vouchers. make corrections therein and to settle the same as to justice shall 

appertain. No allowance, except of' commissions, shall be made 
without a voucher. 

Sect. 4. The Auditor of accounts shall have power to command 
14 witnesses. and compel persons to appear before him and give evidence or 

produce papers, and for that purpose to issue process of subpozna 
and of attachment and to commit to prison ; he may make an 
order for the payment or costs and enforce obedience by attachment 
and imprisonment. 

15 State tax. Sect. 5. Whenever the General Assembly shall grant a tax to 
be levied in the several counties of this State, the Auditor of ac- 
counts shall determine the rate on every hundred dollars of the 
rates of persons and valuations of real and personal property 
standing upon the assessment lists respectively, for the time being, 
of the several Hundreds of each county, requisite to raise such 
county's portion of said tax clear of all charges and also of all 
allowances for delinquents, according to the best estimate, that he 
can make of such allowances ; and for the collection of said rate 

16 Warrant to he shall on or before the third Tuesday of April next after the 
State Deasu- granting of such tax issue to the. State Treasurer a separate dupli- 
rer, cute transcribed froin the copy in his office of every of the said as- 

sessment lists (the original being corrected by the subsequent re- 
turns so as to 1111'111 a corrected list for each Hundred) with a war- 
rant under his hand and 'seal of office annexed to each duplicate 
Which warrant may be according to the following form 

17 form, Delaware, ss. The State of Delaware to the State Treasurer, 
[28] Greeting 

!Pe COIMIland you, that you cause to be collected, before the first 
day qf November next, from all and every the persons named in the 
annexed duplicate, for the State tax for the current year, the rate of 

on every hundred dollars of the amounts of the rates and valu- 
ations, wherewith they according to the said duplicate respectively 
stand assessed, and the same proportion on a less sum : and in case 
of refusal or neglect to pay, in ten (lays after demand, any sum or 
sums so to be collected, that you cause the said sum or sums or the 
part thereof remaining unpaid, with lawful costs, to be levied of the 
goods and chattels lands and tenements of the prrson or persons 
liable to pay the same in the same manner and by the same proceedings 
as prescribed by the act of our General Assembly entitled " An act 
concerning the Levy Court, Clerk of the Peace, Assessors, Collectors 

18 [Le" am! County Treasurers," passed at Dover Feb. 4, 1825. for levying Court13-59). 
the rates therein mentioned : and if goods or chattels, lands or tate- 
ments'of such person or persons sufficient for said purpose cannot be 
found, that you cause such person or persons to be arrested and con- 
veyed to the gaol of the county, wherein the Hundred to which the 
duplicate belongs is situate, and delivered to the keeper of said gaol, 
who is required to keep such person or persons in safe custody, until 
such sum or sums with lawful costs be paid, or such person or persons 
be legally discharged. Hereof fail not at your *rat. 
r-aFe(ifiGiven under the hand and the seal of office of the Auditor 

e 
of. accounts, at the Auditors's qffiee, the day of 

( qffice. ) in the year of our Lord, one thousand eight hundred and 
.fluditor uf accoants. 
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The Auditor shalt make a docket of every such warrant; gat- 18 docket, 

ing its date,;the Hundred and county to which the annexed dupli- 
cate belongs 4- the-amount or the rates and valuations standing' on 
said duplicate ;, the rate on every hundred dollars ; the sum said. 
rate amounts to ; and the day of issuing the warrant and dupli- 
cate : Y.l'his:docket shall be deemed to be of the nature of a record 
and shall be evidence accordingly. 

The Auditor shall add together the rates and valuations on every 
duplicate. He shallhave power, for sufficient cause, to amead 19 amending, 

any duplicate' or warrant issued: 
,TheState Treasurer shall have power to appoint collectors tin- 

p o 1°ti rucat:bruys. 

der.him to execute said warrants; either a different collector for state 
each warrant or the same person a collector for any number of rer, 

warrants in the same county. The appointment may be made by 
indoraeniCnt under his hand upon the warrant according to the 
following form : 

I appoint of county my collector to execute this warrant. 
State Treasurer. 

The .State Treasurer shall certify to the Auditor immediately 21 certified to 

the collector appointed for each warrant and the Auditor shall en- & entered 
byAuditor. 

ter the collector's name on the docket of the warrant in the mar- 
gin-. 

The State Treasurer shall be responsible for the faithful execu_ 22 Statie Tree 

tion of thewarrants issued as aforesaid, and for the payment into e fo r Pc°onl 

the Treasury of the money collected by virtue thereof : and he lectors. 
shall not deliver a warrant and duplicate to any person as collec- 23 Collector's 

tor, until such person shall with two or more sufficient sureties V 
have become bound to him as State Treasurer for the. State of Del- 
aware, by a joint and several obligation in a penalty double the 
amount tube collected or nearly so with condition according to the 
following form : 

The condition of the above written obligation is such, that if the 24 condition 

said , to whom the duplicate issued by the Auditor of accounts of 
the assessment list of Un mired in county with the warrant 
of said Auditor to the Slate Treasurerfor the collection of the rate of. 
on every hundred dollars of the rates and valuations standing on said 
duplicate (said rates and 'valuations amounting in the aggregate to 
and the amount lobe collected on said dupticat;being,) for the State 
tax of the current year is about to be delivered as collector, or his ex- 
ecutors or administrators shall faithfully and diligently execute the 
said warrant and pay to the said Slate Treasurer as aforesaid 
or his successor in office before the first day- of .Niroember next the 
amount required according to the said warrant and duplicate to be col- 
lected, saving sixteen per centum thereof, and afterward shall duly 
render apt and just account of the whole of said amount and pay 
the balance, former payments, commissions and allowances for de- 
lingnents being deducted, to the said ao his successor in office 
and if the said , his executors or administrators shall indemni- 
fy and save harmless the said his executors and administrators 
from and against all acts, negligencies and defaults of the said ---, 
his executors or administrators in or touching any the premises : 
then the said obligation shall be void. 28 Judg.n est There shalLbe subjoined to the said obligation a warrant of at. bond 

IL 

Al 
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torney to confess judgment thereon. If the same person be ap- 
pointed collector under several warrants, the preceding form may 
be varied from to suit the case or there may be a distinct obliga- 
tion for each warrant. 

25 death, ecc. ' If a collector die, remove from the. county, resign or become 
of collector incapable of executing 11w warrant, the State Treasurer shall have 
(27) power to appoint a collector in his place; and he shall certifysuch 

appointment to the Auditor of accounts ; but before such appoint- 
ment, notice shall be given to the sureties of the former collector ; 
and one of them, if he offer sufficient sureties, shall be appointed. 
A collector, appointed in the place of a former collector, shall 'be- 
come bound with sureties as before. prescribed ; but his .responsi- 
bility shall be limited by the amount remaining to be collected : 

the warrant and duplicate first issued, oe if that cannot be obtained 
a warrant and duplicate of the same form and date as the first, 
shall be delivered to him. Such subsequent appointment shall not 
discharge nor impair the liability of the former collector or his 
sureties under their obligation for any antecedent act, negligence 
or default. . 

27 Executor Upon the decease of a collector while his warrant remains in 
or Adm'r of force, the authority to execute the same shall devolve to his exe- 
collector cutors or administrators, subject to the power of the State Trea- 

surer to appoint another collector in the place of the deceased 
collector as aforesaid ; and in case of such appointment, it shall 
be the duty of the executors or administrators of the deceased 
collector to surrender the warrant and duplicate, which were, in 
his hands. 

23 Powers Every warrant as aforesaid may be executed by the State Trea- 
under warrant surer or by the collector by him appointed or by the executors- or 

administeators of such collector in any part of the county where- 
in the Hundred, to which the annexed duplicate belongs, is situate, 
during the period of one year from its date. The State Treasurer 
and also his collector and also the executors or administrators 
of such collector shall, for the execution of every such warrant, 

[Levy Court, have all the powers granted by the act herein-before mentioned to 43-59) collectors appointed pursuant thereto : and the eighth section of 
the said act is adopted in every particular for regulating and de- 
termining all matters touching the execution of such warrant. 

29 overplus of If it shall happen, in consequence of the rate determined by the 
a counly's Auditor of accounts, that more money shall be raised in either 
portion, county, on account of any tax granted as aforesaid, than such 

county's portion of said tax according to the actgranting the same, 
the overplus shall be paid by the State Treasurer to the County 
Treasurer of said county for the use of said county : and no com- 
missions shall be allowed to the State Treasurer on such overplus. 

NO Clerk of Sect. 6. It shall be the duty of the Clerk of the Peace in each 
the Peace to county of this State, to transmit to the Auditor ofaccounts before 
certify to Au- the firatTuesday of April in every year, in which a general rate of ditor abstracts 
of assessment persons and valuation of personal or real property, shall be return- 

ed, true abstracts certified under his hand and seal of office, of all 
and singular the aggregate amount of each and every person's 
rate and valuation, and the name of every such person, on the as- 
sessment lists of the several Hundreds in his county, containing 
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said rate and valuation, as the said assessment lists stand correct- 
ed in the Levy Court and Court of Appeal, and in every other 
year ,like abstracts certified in like manner from all and every 
the returns of the Assessors of' the several Hundreds respec- 
ively, as said returns stand corrected in said court. The ab- 
stracts aforesaid, shall be made out after the appeals, if any shall 31 when 

have been determ med. Provided, that the Clerk of' the Peace 
shall not on account of the pendency of any appeal postpone be- 
ginning to make out said abstracts longer than the twenty-first day 
of Aare!' in any year, and he shall transmit said abstracts by the 
first Tuesday of April in every year-, whether such. appeals have 
been determined or not. 

In case of any transfer, change or alteration entered orinade in 32 & transfers 

an assessment list or return, after an abstract transmitted to the 
Auditor of accounts, it shall be the duty or the Clerk of the Peace 
immediately to certify under his hand and seal of office such transfer, 
change or alteration to the said Auditor. It shall be the duty of 
the Clerk of the Peace in each county, in every year between the 
fifteenth and, twentieth days of' September, to transmit to the 

:33 3: Auditor of or accounts, a true copy certified under his hand and seal 
of office, of the minutes of all the proceedings of the Levy Court Court 

ityrs oil' Levy 

and Court of Appeal in his county, commencing on the last Tues- 
dafof the preceding September and ending with the last proceed- 
ings of said court. It shall be the duty of the Clerk of the Peace 
in each county, upon the written request of the Auditor of' ac- 
counts, immediately to make and transmit to said Auditor, a copy 34 any vopy 

certified under the hand and seal of ollice of said clerk of any as- on request 

sessment list, return, minute or paper belonging to his custody as 
Clerk of the Levy Court and Court of Appeal. 

If any Clerk of' the Peace shall refuse or neglect to perform truly 35 Penalty 
and faithfully any duty herein-before enjoined upon him, he shall for neglect 

be deemed guilty of a misdemeanor ; and upon conviction thereof 
he shall pay to the State a fine not exceeding two hundred dollars 
and forfeit his oflice. 

Sect. 7. It shall be the duty of the Clerk of the Peace in each 36 CM ofthe 
county of this State, within thirty days after the end of every term 

ril.)vact:Lic'acietor; 
of the court of General Quarter Sessions of the Peace and Gaol tnies,Ste. 
Delivery in his county to transmit to the Auditor of accounts, an 
abstract certified under his hand and seal or office, of every case 
in said court, in which a fine or forfeiture was imposed during said 
term, stating the party or parties in each case, the fine or forfeit- 
ure, and the Sheriff. The said clerk shall also twice a year. to wit: 
on the first Monday of September and of March transmit to said 
Auditor an abstract certified as aforesaid, of the returns of the dis- 
posal of persons as servants, whether in execution of judgments 
or in obedience to orders of said court, showing the sum obtained, 
the fine or restitution money and costs, and the Sheriff. Whenever 37 CM of Su 
a fine shall be imposed by the Supreme Court, a Court of opm. Court & 

and Terminer and General Gaol Delivery, or the court of Common zotary 

Pleas, the Clerk or Prothonotary shall within thirty days after the 
end of the term, under his hand and seal °fake, certify the same 
with the Sheriff' chargeable to the Auditor of accounts ; and in 
case of the return of the disposal or person as a servant, by 
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virtue or an order of' a court of Oyer and Terminer and General 
Gaol Delivery, the Clerk shall within twenty days after said re- 
turn made, certify the same with a note of the that or costs, to the 
Auditor of accounts by certificate under his hand and seal of office. 

39 Justices of It shall be the duty of every Justice of the Peace for the several 
the Peace also counties of this State, to transmit to the Auditor of accounts four 

times a year, to wit : on the first Monday of January, April, July 
and October in each year, an abstract certified under his hand and 
seal, of every case before him, in which he shall have imposed any 
line or forfeiture before the day of transmitting such abstract, and 
which i he shall not have previously certified to the Auditor, stating 
the party or parties in each case, the fine or forfeiture, the name of 
the constable chargeable and the place of his residence. 

Any number of abstracts transmitted at the same time may be 
contained in one list, and included in one certificate. 

:19 Penalty for If any Clerk, Prothonotary or Justice of the Peace, shall refuse 
neglect or neglect, to perform truly and faithfully any duty before in this 

section en ,joined upon him, he shall be deemed guilty of a misde- 
meanor, and upon conviction thereof; he shall pay to the State a 
fine not exceeding one hundred dollars ; and it shall be the duty of 
the court in which such conviction shall take place, to cause a copy 
of the record thereof. to he transmitted to the General Assembly. 

In tin' first abstracts made under this act, no Justice of the Peace 
need go back beyond the first day oh' January, in the year of our 
Lord one thorsand eight hundred and twenty-seven. 

4o oupliente Sect. 8. Any Sheriff or any constable, paying any sum to the 
11'00 fol Par State Treasurer, shall take duplicate receipts and transmit one to 

nts to St. the Auditor of accounts. Treasurer 
41 Secre'y of Sect. 9. It shall be the duty of the Secretary of State immediate- 
State to certi- ly after the end of every session of' the General Assembly, to trans- 
iyertionidiikuldafti:s), mit to the Auditor of accounts, a certified copy of any act passed 

during such session, granting a tax for the support of government 
or concerning any act to be done by him. 

42 Seal of of- Sect. jD. The seal heretofore procured and used as the seal of 
lice office of the Auditor of accounts of this State shall be the seal of of- 

fice of the Auditor of accounts under this act. 
43 Auditor's Sect. 11.. The Auditor of accounts before entering upon the exe- 
band 1473 cation of his &lice, shall with two or more sufficient sureties be- 

come bound to the State of Delaware by a joint and several obliga- 
tion to be with the sureties therein approved by the Governor in the 
penal sum of two thousand dollars, with condition according to the 
following fOrilt 

44 condition The condition of the above written obligation is such, that if the 
above bound being Auntyr of accounts for the State of _Dela- 
ware, shall and dolaithfully and diligently execute his qfJiecqf Itu- 
d;tor of accounts, and duly observe and fulfil all the duties of 

suit!flee ; and if the said or his executors or admiuistraiors, shall 
truly and -without delay deliver to his successor in office, the seal and 
all the books, accounts. documents, and papers belonging to said eke, 

and Iindifaced. then the so at obligation shall be void. 
411 ecordcd The said o n bligatio shall be recorded by the Secretary of' State 

, 

& in the register, and stud! be kept on file in his office. The Sec PP- 

lary of State shall give immediate information of' the approval of 
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such obligation, to the General Assenthly if in Session. And the said duty of Sec'y 

Auditor shall likewise take and subscribe the following oath or a& of State 

-firmation, to wit : I do swear (or affirm) that I will thithfully exe- ,16 Oath 
cute the office of Auditor of accounts for the State of Delaware, 
and will do equal right and justice to all men, to the best of my 
judgment and abilities; according to law and equity. 

If any person appointed Auditor of accounts, shall not become 47 failure to 

bound with sureties as aforesaid within seven days next ensuing give bond 

the day of his appointment ; the appointment shall be void ; and 
another person shall be appointed. 

Passed at Dover, February 6, 1829. 

BAIL. 

AN ACT concerning. bail. 1820. 

Section 1. When a person arrested by virtue of original or 1 Bail hi civil 

mesne process in a civil action offers sufficient bail, the same shall 8"8 (8) 
be taken, and the said person thereupon discharged. One or more 2b.71ricient 
substantial inhabitants of the county wherein he arrest is made, 
of ability to answer the sum in which bail is required, shall be suf- 
ficient bail. Bail shall be taken by a joint and several bond exe- 3 =Ifs pr 
cote(' by the defendant and his bail to the Sheriff or officer, to whom 137 

the process is directed, in the sum thereon set down for bail pay- 3 Mack. COM, 

able to said Sheriff or officer or his assigns ; with condition, that 233. 
if the defendant shall appear before the court mentioned in the process 
at the place and time of the return thereof to answer as expressed 
therein, the said bond shall be void. 

Upon complaint of the defendant in such process, any Judge of 4 cause of bail 
the Supreme Court or Court of Common Pleas shall determine the 
sum, in which lie shall give bail, or may discharge him on common 
bail: the plaintiff or his attorney or agent, if residing in the coun- 
ty, shall have notice of the time and place of hearing such com- 
plaint; the affidavit of the plaintiff shall be received to show cause 
of bail. When a defendant is discharged on common bail, his ap- 5 cominonbail 

pearance shall be entered on the. return of the process. When a 6 special bail 
a bail bond is given, the defendant cannot appear without giving 

391 
Black. Corn- 

2 special bail to the action, except by the order of the court or con- 
sent of the plaintiff. 

The Sheriff or officer, to whom a bail bond is given, or his Axe- 7 Asaignment 
cutors or administrators shall, upon request, assign it to the plain- of hail bond 

tiff or his executors or administrators by indorsement under hand (8) 
and seal attested by one or more witnesses. By special order of 
the court, the assignment may be made to the person, for whose 
use the action was brought, or his executors or administrators. 

A person arrested by virtue of an attachment for contempt issu_ 8 Attachment 
ed out of a court of law or equity (except attachments for lion-per- for contempt 

fbrmance of decrees or the non-payment of money or returnable 
forthwith) shall be admitted to give bail in like manner ; and the 
bail bond shall be in like manner assignable to the person, for 
whose benefit the attachment was issued, his executors or admin. 
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istrators : the court awarding the attachment or any judge there- 
of may determine the sum, in which bail shall be taken, which 

. shall be set down on the writ : and it no sum he so determined. the 
officer issuing the writ may set down a suni for bail, which he 
deems reasonable and which may be aitered by a judge of either 
court on complaint. of the defendant. 

11 action on Action upon a bail bond must be brought in the same court as 
bail bond the original action; and when the bond is duly assigned, the ac- i Sellon's Pr tion shall be in the name of the assignee, his executors or adminis- IBS 

Sound. by trators. The said court all have power to grant to the bail and 
Wpm in a. b. to the parties respectively in the original action, such relief, upon 

such terms and in such manner, as shall be just and equitable. 
Proceeding against bail, upon a bail bond taken upon an attach- 
ment issued out of the Court of Chancery, shall be by petition to 
the said court, which shali. decree thereon according to equity. 

io tc,kingi,,.. Insufficient bail shall be regarded as no hail. A Sheriff or officer 
sufficient bail taking insufficient bail shall be deemed to have voluntarily permit- 

ted the defendant to escape and shall be liable accordingly. 
11 ride to Although bail be taken, the court shall, upon application, grant 
bring in body a rule upon the Sheriff or officee to bring the body of' the defendant 

into court, in the same. manner as if no bail were taken ; but if' the 
bail be sufficient and the said Sheriff or officer be willing to assign 
the bail bond, no forther proceeding shall be had against him, if 
he cannot fled the defendant so as to comply with said rule. 

12 Bail in Sect. 2. 'When a person arrested by virtue of process issued up- 
ea'" on an indictment 01' presentment, except for a capital crime and 

except process returnaldv forthwith, offers sufficient bail, the same 
shall be taken mid said person discharged. The court awaed- 
ing such process or any judge thereof or the Attorney Genekl 

13 amount may determine the sum, in which bail shall be taken, and it-shall 
be set down on the process; or if no sum be so determined for bait, 
the officer issuing the process shall set down for bail thereon the 
sum he deems reasonable. Bail shall be taken by the Sheriff or 
officer, to whom the process is directed, by a joint and several 

1,4 bail bond bond executed by the accused and his bail to the State in the sum 
set down for bail upon the process; with condition, Mat ff the ac- 
cused shall appear in the court mentioned in the process at the place 
and time of the return thereof, to answer as expressed therein and 
shalt not depart the court without leave ; the said bond shall be Void. 

15 returned Bond so taken shall be returned with the process ; am) if default 
default be made, it shall be recorded thereon in the same manner as in the 

case of a recognizance. 
15 Warrant in Sect, 3, A Justice of the Peace, on probable cause supported 
criminal ease by oath or affirmation, to believe, that a person has committed' 

BMA. Cow. a crime .or misdemeanor, shall issue a warrant under his hand and 2SH, 290. 
seal directed to any constable of his connty----(or in case of enter- 

to whom. Witey, to the Sheriff, Coroner or any person, whom the Justice 
may see fit to !lame) for the apprehension of the person accused. 

17 if for iblo. Such warrant, if' the offence be felony, may be executed in either 
ny, executed county or the State by the officer or person. to whom it is directed, 

eithor or by the Sheriff or any constable of the county, where the accus- 
ed may be found ; and it shall be the duty of each of said officers 

- and of the citizens in each county to aid in executing* the same. 
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The atensed when apprehended in another county than that, in 18 right of 
which the. the warrant was issued, shall, if ready and willing.`to give cused arrest- 

bail and the offence he bailable, be carried before one of the near- ceduirintva"th" 

est Justices (a) of the Peace for that purpose: otherwise he shall - . a (21) 
be carried before the justice, who issued the warrant or, in case 
of his absence or inability, some other Justice of the Peace for 
the same county. 

A Justice or the Peace, before whom a person accused of a crime 19 examine- 
or misdemeanor is brought, shall examine the said person, taking tiou ofaccus'd 

his voluntary declarations without threats or promises, and shall 429/361Z 
also examine the witnesses and if he considers, that there is pro- Ev. 38 ch. I 
battle ground for the accusation, he shall, in case of a capital crime, rule 1 lb. 41 

commit the accused for trial, and in any other ease, require the 82p2::tilitin,1 
accused to give sufficient bail for his appearance before the next or bad 
court of General Quarter Sessions of the Peace and Gaol Delive- 
ry for the county, wherein the offence is alledged to have been 
committed, and if he do not give such bail, commit hint for trial. (29) 
But when the accused is carried before a Justice of the Peace in 21 when hail 

tee° nb another minty than that wherein the warrant was issued, accord- rel i yen of 

ing to the preceding (b) provision, he shall be required to give bail of b 

course. When the offence is felony, the justice shall reduce the _422 ulni felony 

examination of the accused to writiog and read it to him and offer write' texea m(7. 

it the his signature, that he may, if willing, sign it; the Justice nation, 
shall sign it. The Justice shall also reduce to writing the testi- 23 and testi- 

mony, if material, of each witness examined in the presence of non;. 

the accused and read the same in the presence of the accused to the 
witness, who shall sign it; it shall be signed by the Justice also, 
and in case of the death of the witness shall be evidence on the 
trial of the accused. 

When the accused is committed or bound for his appearance, 24 Witnesses' 

the Justice shall require each witness, whose testimony he deems recogizance. 

material, to enter into recognizance to the State in an adequate 
penalty for his appearance before the proper court at the proper 
place and time to give evidence tourhing the accusation. Such 
recognizance shall be taken without surety, unless the Jutsice be- 25 surety 
Bores that the witness will not appear according to his recogni- when tequit-, 

zance, and that the loss of his testimony ought.not to be hazzard- eth 
ed : in which ease, the Justtce may require the witness to give se- 26 Witness 
curity for his appearance and upon his default may commit him. committed. 

A witness so committed shall, Cm' the time he is detained,- be al- 
lowed the same fees as for attendance in court, unless the court 
shall for sufficient cause refuse the allowance. (29) 

In criminal eases, bail for the appearance of the accused, except 27 Recogni- 
when taken by the Sheriff or officer to whom process is directed, zance of bail.. 

and security for the appearance of a witness shall be given by re- 28 who may 
cognizance. Every Judge of the Supreme Court and of the take. 
Court of Common Pleas and Justice of the Peace shalt have au- 
thority to take such recognizance ;_ and such recognizance, when 
entered into before a Judge out of Court or a Justice of the Peace, 29 Sum in- shall be signed by the recognizors. When it person is committed dorsed on 
for want of bail or security, the sum, in which bail or security was commitment 
required, shall be set down on the commitment. 30 Bail after 

A. person committed for want of bail or security shall be die- commitment 
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charged upon giveing sufficient bail or security ; and any Judge or 
Justice of the Peace may require such person to be brought before 
him for that purpose. 

capuat of- A capital offiince shall not be bailable ; but the Supreme Court 
6.11,es when or the Court:of General Quarter Sessions of the Peace and Gaol 

imw b"il"- Delivery or when neither or said courts is sitting in a county, any ble 
4 Black. Corn, Judge of4he.§1:preme Court may admit to bail a person accused of 
249 such offence; qiefore indictment found, if upon roll inquiry it ap- 

pears that there is good ground to doubt the truth of the accusa- 
32 proceeding tion. In every case or such inquiry the Justice or officer who com- 

mitted the accused shall be summoned ; and care shall be taken to 
hear the prolier witnesses. 

nreseffiriee- A person accused of an offence and committed for trial shall not 
ry of connnit- 
mem be discharged on the ground of the insufficiency or the commitment 

merely ; but the Chancellor, judge or court to whom the accused 
complains, shall, when the commitment appears to be defective and 
proceeding is thereupon directed, order tho Justice or officer, who 
madethe commitment, to be summoned; and the Chancellor, Judge 
oe court, before whom the accused is brought, if the commitment be 

34 proceeding adjudged insufficient, shall examine the circumstances of the accu- 
therm] sation, taking proper measures for that purpose, and it' there be 

probable ground for the accusation, shall admit the accused to bail 
or commit him for trial, as shall be agreeable to law : a habeas 
corpus have issued in such case, the hearing may be adjourned for 
the purpose of such examination from time to time not exceeding 
fourteen (lays from the return of the writ. 

35 costs Any costs arising in such case may be ordered to be paid by the 
county or otherwise ; but if the commitment be insufficient, the 
Justice or officer, who made it, shall have no compensation for at- 
tendance. 

Sect. 4. Every Judge and Justice of the Peace and other officer 
Rerogni- shall deliver or safely transmit every recognizance, examination 

minces trans- d deposition edued iosition by him taken touching any offence, to the court 
having jurisdiction to inquire of the truth of such offence first held 
aftcr taking the same, on the first day of said court immediately 
after the opening or the court. And to each court of General 
Quarter Sessions of the Peace and Gaol Delivery in each county. 

37 
Sleiffto de-of 

on the first (lay, the Sheriff of such county shall deliver a list of fiver lsts 
prisoners all prisoners in the public gaol in said county with the cause of 
(Coroner, 24) each commitment ; and to each Court of Oyer and Terminer and 

General Gaol Delivery in each county the Sheriff of said county 
shall, on the first day thereof', deliver a list of all prisoners in his 
custody committed for capital offences. 

Passed at Dover, January 26, 1829. 

1141111wwe 

BANKS. 
I. 

AN ACT to prevent the increase of Banking Companies. 

Section I. From and after the passing of this act it shall not be 

E: 



BANKS. 

lawful for any persons to associate together for the purpose of 1 t1inninezP6- 

forming themselves into a banking company. without first obtain- prohibited 
ing from the General Assembly, an act of incorporation ; and if 
any persons shall associate together with an intention or creating 
a banking company, and shall proceed to appoint a day to receive penalty 
subscriptions for the shares into which the capital stock is to be divi- 2 for receiving 

ded, each person who shall act as commissioners, directors or mana- Hubscriptions 

gers for receiving such subscriptions, shall forfeit and pay the sum 
of two thousand dollars, to be recovered by action of debt, bill, 
plaint or information, in any court of record within this State, 
one moiety thereof to be applied to the use of the State, and the 
other to the perS011 Or persons who will sue. for the same. 

Sect. '2. If any person or persons, copartnership or body poll- 3 for subset 

tic, shall subscribe fir any share or shares in such contemplated bing 

hank, he, she or they shall forfeit and pay the sum or five hundred 
dollars, to be recovered and applied in manner aforesaid. 

Sect. 3. From and ;viten the passing of' this act, it shall not be 4 for ISS11111!; 

lawful for any a,Nrwi:ttimi of persons that may hereafter originate 1":g1;, ronZ'" 
or become connected for the purposes of banking, to make, utter or sze, P 

issue. any bills or notes in the nature of bank notes. payable to 
bearer or order, or loan any sum or sums of money upon any ac- 
tual or accommodation note or notes, or receive anystun or sums 
of money in the nature of' deposits, or to do or perform any other 
act which an incorporated banking company may lawfully do 
and if any person or persons, principals or agents of any such 
association, for the purpose of' banking, shall do or perform any 
of the acts hereby prohibited, each and every person so offending 
shall forfeit and pay for every such offence, the sum of five hundred 
dollars, to be recovered and applied as herein before directed. 

Sect. 4. From and after the passing, or this act, it shall not be 5 unlawful to 
s lawful for any person or persons to offer or accept in payment any pass note of 

note or notes issued from any such unincorporated bank or banks, 
knowing it to he such ; and all payments which may be made or 
accepted from and after the passing of this act wherein any such 
note or notes shall be the medium, shall be and the same are here- 
by declared to be null and void. 

Sect. 5. Nothing in this act contained, shall extend to any part- 6 cmilln°9 

ffstirilleers8:11To t nership in trade or business in such manner and I'm. such purposes 
as hath hitherto been usual and lawful, but only to the business of affected 
banking or making, issuing or uttering of any bills or notes. payable 
to bearer or order or otherwise, to receive deposits and loaning 
money on discount, in the manner herein before mentioned, by any 
banking company who may hereafter originate and become associ- 
ated or connected for the purposes aforesaid. 

Passed Febriutry 4. 1811, (temporary,) and re-enacted aml con- 
tinued without limitation, Feb. 11, 1812. 

AN ACT to prohibit the issuing and circulation of small notes. 1818. 

Section 1. No bank within this State shall issue or circulate Bonk Notes 
on ter I pm- any promissory note or notes less in value than one dollar. 1nkHed 
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charged upon giveing sufficient bail or security ; and any Judge or 
Justice of the Peace may require such person to be brought before 
him for that pupose. 

33 capital of. A capital oftimce Shall not be bailable ; but the Supreme Court 
1,:ences when or the Court,of General Quarter Sessions of the Peace and Gaol 

ble Delivery.or,..when neither of said courts is sitting in a county, any 
.1 Black. Corn. Judge of4hes SiTreme Court may admit to bail a person accused of 

such offence; rliefore indictment found, if upon full inquiry it ap- 
pears that there is good ground to doubt the truth of the accusa- 

32 proceeding tion. In every case of such inquiry the Justice or officer who com- 
mitted the accused shall be summoned ; and care shall be taken to 
hear the proper witnesses. 

:33Insufficien- A person accused of an offence and committed for trial shall not 
eY a "'it' be discharged on the ground of the insufficiency of the commitment 
ment 

merely; but the Chancellor, judge or court to whom the accused 
complains, shalt, when the commitment appears to be defective and 
proceeding is thereupon directed, order the Justice or officer, who 
made the commitment, to be summmied; and the Chancellor, Judge 
or court, before whom the accused is brought, if the commitment be 

54 proceeding adjudged insufficient, shall examine the circumstances of the accu- 
thereon sation, taking proper measures for that purpose, and if there be 

probable ground for the accusation, shall admit the accused to bail 
or commit him for trial, as shall be agreeable to law : if a habeas 
corpus have issued in such case, the bearing may be adjourned for 
the purpose of such examination from time to time not exceeding 
fourteen days from the return of the writ. 

35 costs Any costs arising in such case may be ordered to be paid by the - 

county or otherwise ; but if the commitment be insufficient, the 
Justice or officer, who made it, shall have no compensation for at- 
tendance. 

Sect. 4. Every Judge and Justice of the Peace and other officer 
36 Recogni- shall delivee or safely transmit every recognizance, examination 
Lances trans- and deposition by him taken touching any offence, to the court witted 

having jurisdiction to inquire of the truth of such offence first held 
aftcr taking the same, on the first (lay of said court immediately 
after the opening of the court. And to each court of General 
Quarter Sessions of the Peace and Gaol Delivery in each county. 

:37 Sh'fftode- on the first day, the Sheriff of such county shall deliver a list of liver lists of 
prisoners all prisoners in the public gaol in said county with the cause of 
(Coroner, 24) each commitment ; and to each Court of Oyer and Terminer and 

General Gaol Delivery in each county the Sheriff of said county 
shall, on the first day thereof; deliver a list of all prisoners in his 
custody committed for capital offences. 

Passed at Dover, January 26, I 829. 

BANKS. 
I. 

AN ACT to prevent the increase of Banking companies. 

Section I. From and after the passing of this act it shall not be 
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lawful for any persons to associate together for the. purpose of In 711141w:ow' 

forming themselves into a banking company. without first obtain- ;.prohibited 
ing from the General Assembly, an act of incorporation ; and if 
any persons shall associate, together with an intention or -creating 
a banking company, and shall proceed to appoint a day to receive penalty 

subscriptions for the shares iuto which the capital stock is to be divi- 2 for receiving 
(led, each person who shall act as commissioners, directors or mane- 8"t'sriPti'ms 
gers for receiving such subscriptions, shall forti.it and pay the sum 
of two thousand dollars, to be recovered by action of debt, bill, 
'plaint or information. in any court of record within this State, 
one moiety thereof to be applied to the use of the State, and the 
other to the person or persons who will sue. for the same. 

Sect. If any person or prrsons, co-partnership or body poll- 3 for sowed- 
tic, shall subqcrilie foe any share, or shares in such contemplated bin' 
hank, he, she or they shall forfeit and pay the sum of five hundred 
dollars, to be recovered and applied in manlier aforesaid. 

Sect. 3. From and aften the passing of this act, it shall not be 4 for /mina, 
lawful fin' any a4.4ociation of persons that may hereafter originate ni:gt7e'proftv- 
or become connected for time purposes of banking, to make, utter or Eze.. 

issue. any bills or notes in the nature of bank notes. payable to 
hearer or order, or loan any sum or sums of money upon any ac- 
tual or accommodation note or notes, or receive any-sum or sums 

- of money in the nature of deposits, or to do or pertinnit any other 
act which an incorporated banking company may lawfully (lo 
and if any person or persons, principals or agents of any such 
association, for the purpose of banking, shall do or perform any 
of the acts hereby prohibited, each and every person so offending 
shall forfeit and pay for every such offence, the sum of five hundred 
dollars, to be recovered and applied as herein before directed. 

Sect. 4. From and atm, the passing of this act, it shall not be 5 unlawful to 
lawful for any person or persons to offer or accept in payment any pass notes of 
note or notes issued from any such unincorporated bank or banks, 
knowing it to he such ; and all payments which may be made or 
accepted from and after the passing of this act wherein any such 
note or notes shall be the medium, shall be mid the same are here- 
by declared to be null and x,oid. 

Sect. 5. Nothing in this act contained, shall extend to any part- 6 common 

nership in trade or business in such manner and for such purposes IP, tairstinneersgshniPo 

as hath hitherto been usual and lawful, but only to the business of affected 
banking or making, issuing or uttering of any bills or notes. payable 
to bearer or order or otherwise, to receive deposits and loaning 
money on discount, in the manner herein before mentioned, by any 
banking company who may hereafter originate and become associ- 
ated or connected for the purposes aforesaid. 

Passed February 4. 1811, (temporary,) and re-enacted and con. 
tinned without limitation, Feb. 11, 1812. 

H. 

AN ACT to prohibit the issuing and circulation of small 'notes. 18i8' 

Bank Section 1. No bank within this State shall issue or circulate Notes 
on f er t lo- any promissory note or notes less in value than one dollar. 'hinted 
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note or bill, for any amount less than is made payable on the face 
of such bank note or bill ; and for every offence, committed against 
this provision, the person or persons, so offending, shall forfeit and 
pay a sum, equal to the nominal value of such bank note or notes, 
to be recovered, as debts of a like amount are now recoverable by 
the laws of this State, by, and for the use of. any person who will 
sue for the same. _Passed 11 February, 1 8 2 0. 

a. This section is in force in respect to the Bank of Wilmington and Brandywine only. 
The other hanks having accepted the "Act securing payment by the Banks of this 
State of their notes in specie," section 2 of that act (13) is as to them sustituted for this 
section. 

Lid BANKS. 

Sect. 2. All and every note or notes, issued or circulated con- 
8 void trary to the provisions of this act, shall be void and of no effect 

and the bank or banks, which issued the same, shall, for every 
9 penalty such offence, forfeit and pay the sum of ten dollars. to be recover- 
for issuing ed in any court of record in this State, by bill, plaint or informa- 

tion, by any person who shall sue for the same. 
Sect. S. If any person or persons shall, after the first day of 

June next, pass, or attempt to pass, any promissory note or notes, 
10 for passing of any bank or banks, company or companies, or any corporation, 
act. or individual or individuals, intended to circulate as money or to 

be used instead of money, less in denomination or value than one 
dollar, he, she or they, so offending, shall forfeit and pay, for every 
such offence, the sum of ten dollars, to be recovered before any 
Justice of the Peace in this State, in the same manner that debts of 
13ke magnitude are recovered by any person or persons who may 
sue for the same. Passed at Dover, February 6, 1 8 1 8. 

1820. AN ACT for the continuance of certain banks therein mentioned, 
and for securing payments in specie, by the said banks, to persons 
holding their notes. 

11 Penalty on Sect. 2, If the said banks shall refuse, at their banking houses 
Banks not respectively, when they are duly called upon for any notes of the said 
paying specie banks respectively there Rayable, to pay in specie the full amount 

thereof, to the person presenting the same, the bank, so refusing, 
shall forfeit and pay, to such person,f twenty pet' centum, in ad- 
dition to the amount of such notes, to be sued for and recovered, by 
the holder thereof, with costs of suit, as other debts due from the 
said banks respectively, may be sued for and recovered. (a) 

Sect. 3. From and after the first day of May next, it shall not 
12 penalty for be lawful for any person or persons, within this State, to pay or 
paccmg or re- 

Bank receive, or offer to pay or receive, or in any other way barter or 
Notes at dbl. exchange, any bank note, or bill, or paper purporting to be a bank 
count 
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Iir. 

AN ACT securing payment by the banks of this State of their notes 1824 

in specie. (b) 

Section 2. If any hank in this State shall, at any time, refuse 
or neglect to pay, in specie, on demand any bill, note or obligation 
issued by such bank, if such note, bill or obligation shall be pre- 
sented at the banking house of such bank, or of the branch where 
such note, bill or obligation shall be made payable, then, and in 
every such case, the holder of any such note, hill or obligation 
shall be entitled to receive and recovee interest on such note, bill or 
obligation, until the same shall be fully paid and satisfied, at the 
rate of twelve per centum per annum, from the time of the demand 
thereof. 

Sect. 3. If the president, directors and company of the several 
banks in this State, or-if any or either of them shall accept this 
act as a part of the charter of incorporation of such banks respec- 
tively, and shall certify such acceptance to the Governor, by cer- 
tificate under the seal of the bank and the hand of the president, 
then this act, from the time the acceptance thereof shall be so cer- 
tified, shall become and be a part of the charter of incorporation 
of the bank, the president, directors and company of which shall 
so certify such acceptance, to all intents and purposes, as fully and 
effectually as if this act had been originally a part of such charter: 
and the Governor shall communicate the tenor of such certificate 
to the General Assembly by message ; and the printed journal 
of the Senate or the !louse of Representatives shall be conclusive 
-evidence of such message, and of every part thereby communica- 
ted but if the president, directors and company of any bank in 
this State, shall omit to certify their acceptance of this act to the 
Governor, su that he shall not receive such certificate on or before 
the fifteenth day of January next, this act, so far as the same shall 
concern any bank the president, directors and company whereof 
shall so omit to certify, shall cease and be of no effect from and 
after said (lay; and the law which concerns such bank, and is 
hereby repealed, so far as it shall relate to the bank, the president, 
directors and company whereof shall so omit to certify, shall, from 
and after said last mentioned day, be and stand revived and in full 
force. Passed at Dover, January So, 1824. 

13 Penalty on 
Banks not 
paying specie 

14 Accept.; 
once of this 
Acthow sip 
nitied& con- 
sequence of 
failure 

DIANK OF DELAWARE. (Acts of As 
setnbly 2) 

This Bank was incorporated by Act of the General Assembly is Corporate 
passed February 9, 179d, by the name of "The President, Dino- name 
tors and Company of the Bank of Delaware." 

(6) Section 1 of this Act repeals section 2 of the preceding Act of 11 February 
1820--(12) and suction 2 of the supplement to said Act of February 5, 1821 and sec- 
tions 21 and 23 of the "Act to incorporate a company and establish, a Bank by the name 
oldie Bank of Smyrna"--provtded the banks interested should accept this Act. (14) The 
Farmers' Bank of Delaware, and the Bank of Smyrna did duly accept this act. The 
Bank of Delaware afterward by virtue of a Supplement of 2 February 11i2, accept, - - 
Rae Note a. 
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16 continu- The charter was extended by Act of 7 February, 1822, to Sep. 
once tember 1, 1852. 
17 No Judge 
direotor No Judge of any court of this State can be a director.] 

11114.1... 

[THE FARMER'S BANK OF THE STATE OF DELAWARE. 

This Bank was incorporated by Act of the General Assembly 
18 C°fporate passed February 4, 1807, by the of " The President, Directors inme and company of the Farmer's Bank of the State of Delaware." 
19 confirm. The Charter was extended by Act of 7 February, 1822, for 25 
ance years from September 1, 1822. 
20 capital The capital is 5500,000 in 10,000 shares, each of 550. 
21 principal Sz The institution consists of a principal bank, at Dover, and three 
branches branches, at -Vewcastle, Georgetown and Wilmington. 
22 Directors There are thirty-six directors ; viz : twelve, who must be resi- 

dent three in each county and also three in .Newcastle county for the 
branch at Wilmington, chosen by the General Assembly, and twenty- 
four, who must be stockholders and resident six in each county and 
also six in .N'ewcastle county for the branch at Wilmington, chosen 
by the stockholders in general meeting at Dover, on the first Wed- 
nesday after the first Tuesday in every year. Not more than 
three-fourths of the directors chosen by the stockholders (exclusive 
of the president) are eligible the succeeding year. The directors 
may supply a vacancy in the place of a director chosen by the 
stockholders ; and the Governor huts power to supply a vacancy_ HI 

place of a director chosen by the General Assembly. 
24 No Judge No judge of any court of this State can be a .director. 
can be a di- It is unlawful fin. the chancellor OP a judge of any court of 

the state, after September 22, 1822, to purchase directly or indi- 
rectly, in his own name or in the name of any person in trust for 
him, stock in this Bank. 

Shares not holden two calendar months before the day of an 
election, do not confer a right to vote in such election. 

Less than five directors cannot form a board at the principal 
Bank or a brand. 

27 yearly The directors must meet a»nually on the first Tuesday of Janu- 
fleeting ary at the Bank in Dover. directors 
28 dividends Half yearly dividends shall be made of so much of the profits 

of the institution as shall appear to the directors advisable, and 
once in every thme years the directors shall lay before the stock- 
holders, at a general meeting for their information, an exact and 
particular statement of the debts, and of the surplus profit, if any 
after deducting losses and dividends. 

29 rate of in- The Bank is not allowed to take more than the rate of six per 
terest cent. per ann. upon its loans or discounts. 
30 form of Notes otrered for discount shall on the thee thereof be made ne- 
notes gotiable at the Farmer's Bank or the State of Delaware ; and 

when the drawer shall not reside in, or within one mile of Dover, 
Newcastle or Georgetown, such note shall be made payable at the 

n (51) house or some person at Dover, Newcastle or Georgetown ; (a) 
and notice given by the proper officer of the Bank at the said house 

rector 
or purchase 
stock 

25 voting 

26 Board 
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that such note bath become due shall, be held as binding on the 
drawer and indorser as if notice had been personally served on 
each of them. 

The stock is assignable according to rules prescribed in the by- m Stock as. 
laws. signed 

The Bank can not be concerned in any article but notes, bills of 82 Articles in 

exchange, mortgages, stock of the United States, or bullion, ex-lnwhichdeBank 
cept in Can of debts due to the Bank, when they may take any aY 

kind of sesurity they can obtain. . 

The lands, tenements and hereditaments, which it is lawful for 33 real estate 
the Bank to own are only such as shall be requisite for iblaccommo- 
dation in relation to the convenient transaction of its business, and 
such as shall have been bona fide mortgaged to it by. way of secu- 
rity for or conveyed to it in satisfaction of debts previously con- 
tracted in the course of its dealings or purchased at sales upon 
judgments for suchtlebts. 

The Bank is authorized by Act or Jan. SO, 1810, to insure 84 Insurance 

against losses by fire, and on lives.] 

[BANK OF WILMINGTON AND BRANDYWINE. 

This Bank was incorporated by Act of the General. Assembly 
passed February 4, 1812, by the name of" The President, Directors 
and Company of the Bank of Wilmington awl Brandywine." 

The charter was extended by Act 7 February 1822 to Septem- 
ber 1, 1848. 

No judge of any court of this state can be a director. 
The capital can not exceed $120,000.1 

35 Corporate 
name 

36 continu- 
ance 

37 No Judge 
a director 
38 capital 

{DANK OP SMYRNA. 

This Bank was incorporated by Act of the General Assembly 39 Corporate, 
passed February 5, 1821, by the name or " The President, Direc- Name 
tors and Company of the Bank of Smyrna." 

The charter was extended by .Act of 7 February, 1822, to Sep- .4Occeontinu- 
tember 1, 1843. 

The capital is 8100,000 in 2000 shares, each of $50. 41 1 capital 
This Bank is authorized to have an office of discount and depo- at site at Milford. 
There arc nine directors chosen in a general meeting of the 43 directors stockholders, at Smyrna on the first Thursday of May annually. 

A vacancy may be supplied by the directors. Directors must be 44 vacancy 
stockholders. Less than five directors can not form a board. 45 board 

The Bank is not allowed to take more than the rate of six per 46 rate or in 
cent. per ann. upon its loans or discounts. Wrest 

The stock is assignable according to rules prescribed in the by- 41 aaaigament 
el stock laws. 

The bank can not be concerned in any article but bonds, notes, ty8bi`clir,titi? 
bills of exchange, mortgages, stock of the United States, or bill- my deal 
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53 A:mint 
Bank may 
owe 

51 Tax 

1827. AN ACT relating to the Farmers' Bank of the State of Delaware 
and the Bank of Smyrna. 

51 Notes for Section 1. Negotiable notes drawn in any form may be dis- 
discount or counted or collected by the Farmers' Bank of the State of Dela- collection at 
Farmers Bank ware, at Dover, Wih»ington, Ndw Castle Or Georgetown. 

Sect. 2. That the privilege hereby granted to the Farmers/ 
52 at Bank of Bank and its branches, be and the same is hereby granted to the 
Smyrna Bank of Smyrna. 

Passed February 7, 1827. 

[The total amount of debts, which either of the aforesaid banks 
are at liberty to owe, whether by bond, bill, note or other contract, 
(deposites not included) can not exceed double its capital actually 
paid. In case of excess, the directors, under whose administration 
it is occasioned, are personally liable, in addition to the liability of 
the finials of the bank. A director, if absent when the act occa- 
sioning the excess is done, or if present he dissent from such act, 
may avoid the liability by giving due notice of the fact. 

Each of the said banks, as a condition of its charter, must pay 
semi-annually to the Treasurer of the State the rate of one fourth 
of one per mutton per annum on its capital actually paid.] 

am-- 

BASTARDY. 

1819. AN ACT concerning the maintenance of bastard children. 

1 Justices' Ju.. Section 1. The Justices of the Peace of this State severally 
risrlietion. shall have jurisdiction of cases of bastardy. In such case, whet% 

(19. 20. 2.1) it is determined that a person is the father of a bastard child, the 
25' 

27.28. 
'39) Justice shall order, that the said person with sufficient surety or 2 order 

Lfind reties bevome bound to the State of Delaware by a joint and se- 

7° BANKS. 

lion, except in case of debts to the bank, they may take any kind 
of security they can obtain. - 

"Real °state The lands, tenements and hereditaments, which it is lawful for 
the hank to hold are only such as are requisite for its -accommoda- 
tion in relation to the convenient transaction of its business, and 
such as are bone fide mortgaged to it by way of security or sold to 
satisfy judgments for debts due to the bank or which it may be ne- 
cessary to purchase to save debts due to them. 

50 Form of Notes offered for discountshall on the.facelhereof be made nego- 
notes for dis ttable (a) at the Bank of Smyrna, and when such note shall be- count a [61] 

come due and payable, and payment not be made to the officer of 
said bank the drawer and indorser on such notes shall be as com- 
pletely bound to pay said notes as if notice had been personally 
served on each of them.] 
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veral obligation in the penal sum of one hundred and sixtydollars 
with condition to be void, if the said person or his executors or ad- 
ministrators shall indemnify the Trustees of the Poor of each county 
in the State aforesaid from alt costs and expenses for the maintenance 
or otherwise on occasion of the said child while under the age of seven 4 13ring-index, 

years; and the said justice shall further order, that the said per- =ohs, 3aram 

son pay, for the lying-in expenses, to the mother or other person, lowance 
who incurred the same,, a sum not less than four, nor more than 
six, dollars and, for the maintenance of the child, to the mother or 
other person keeping it a monthly sum not less than one.dollar nor 
more than two dollars every calendar month from the birth, until 
the child shall attain to the age of seven years if so long chargea- 
ble : this last mentioned order shall be of the same nature and ef- 
fect as a judgment before a Justice; and execution may be issued 
for any sum in arrear by the Justice making the order or another 
Justice, with whom the docket or a transcript may be lodged ; and 
the order may be revived against executors or administrators in 
like manner as a judgment ; in case. of refusal or neglect to com- 
ply with the first mentioned order, the Justice shall commit the 5 Commit- 

person refusing or neglecting, to the gaol of the county to remain [neut. 

in custody until he shall comply with said order or until he shall 
thence be delivered by the Court of General Quarter Sessions of 
the Peace and Gaol Delivery. The commitment may be accord- 
ing to the following form 

State of Delaware, county, ss. committed to the 6 form 
gaol of said county to remain in custody until he give security in form 
prescribed by law to indemnify the Trustees of the Poor of the several 
counties of this State from all costs and expenses for the maintenance 
or otherwise on occasion of a [male or female] bastard child, born of 

on or about the day of, 18; of which child it 
has been duly determined, the said is the father; and he has 
neglected (or refused) to become bound with surety or sureties ac- 
cording to the order thereupon made by me one of the Justices of the 
Peace for the county aforesaid. 

Given under my hand and seal the day of . 
( SEAL. 

In case of commitment, any Justice of the Peace for the county 
may take.and approve the requisite obligation and surety and die- 7 discharge 
charge the pally, whether such commitment be by a justice or by 
the court as herein after prescribed. 

The Justice taking any such obligation as aforesaid shall make 8 Boni& api- 

and sign an entry thereon of this effectapproved by me : and he ItIrraell La:el d. 
shall transmit the same to the Trustees of the Poor of his county, 
within sixty days, upon pain of Welting to the State, in case of 9 Penalty 
failure, a fine not exceeding fifty dollars to be recovered by indict- 
ment. The Trustees of the Poor shall preserve every such obli- 10 Trustees 

gation. of Poor. 

Any person, against whom an order shall be made as aforesaid, 11 Appeal 
may appeal to the Court of General Quarter Sessions of the Peade 
and Gaol Delivery within the same county, provided he, within 
fifteen days after the day of making such order, procure sufficient 
surety or sureties to enter before the Justice into recognizance to 
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the State in the penal sum of two hundred dollars, with conditkin 
to be void, if the appellant shall appear in the said court and prose- 
cute said appeal with effect and not depart the sant court without leaVe. 

12 when so. An appeal shall be /1 supersedeas from the time of surety entered 
pereedeas and not ()crime. 

In case of appeal. the Justice shall require the mother and other 
13 ne"gni. witnesses for the State respectively to appear before him and enter 
Lance on ap- 
peal. into recognizance to the State in like sum, with condition to be 

void, if they respectively shall appear in said court to give evidenee 
on said appeal, and not depart said court without leave ; and he may 
in his discretion ,require the mother or any other witness to find 
surety in Such recognizance. Upon such appeal. the Justice shall 
immediately transmit a certified copy of the orders and of the ap- 
peal to the Clerk of the Peace for his county, who shall enter the 

1.1 proceeding uppeal : and the appellant shall without delay file causes of ap- 
on appeal. peal. The Attorney General shall answer to the appeal and 

conduct the case on the part of the State.. The court may affirm 
or reverse the orders complained of or either of them or direct 
any amendment thereof or make other order as justice may re- 
quire. If the appellant, in the causes of appeal, deny that lie is 
father or the child, the court shall, without further pleading, order 
this matter to be tried by a jury at the bar of the court. The 
court shall take and approve the obligation and surety required ac- 
cording to any order so affirmed or amended and, in case of refu- 
sal or neglect of the appellant to comply with such order, shall 
commit him till compliance; every obligation so taken the Clerk 

ll cck of the of the Peace shall transmit without delay to the Trustees of _the 
peace to [tans- Poor. An amended order shall be of the same nature and effect mit bond. 

as an original order. Provided however, that in all cases coming 
16 Discretion before the said court under this act, the said court shall have pow- 
of Court er to make such order, as to justice shall appertain, and to release 

the party charged, upon his or her own recognizance. 
17 Mother a Sea. 2. In cases of bastardy the mother shall be a competent 
witness. witness, unless legally incompetent to be a witness in any case 
is her dying and if she be dead at the time of trial, her declaration, made in 

declaration, the time of travail and persevered in as her dying declaration, 
shall be evidence. 

Sect. 3. The proceeding in every case of bastardy shall be in 
19 Process, the name of the State; and process shall be issued upon ieforma- 

ton given on oath or affirmation by the mother before or after de- 

rif returned livery. If, when the process is returned the child is not born, the 
fore the 

birth. justice shall require the person charged as the father to enter into 
recognizance with sufficient surety or sureties to the State, in the 
sum of two hundred dollars, with condition to be void, if the said 
person shall appear Wore the said Justice at the expiration of one 
mouth from the birth of said child, and on every subsequent day, to 
which the said Justice shall adjourn the said case : and the Justice 
shall commit him to the gaol of the county on failure to give such 
security. 

Any Justice of the Peace, upon his own knowledge or upon in- 
formation that a woman has been delivered of a bastard child, 
shall cause her to be brought before him and require her to dis- 
cover on oath or affirmation the father of such child, or give seen- 

21 Duly of 
Justices 
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rity ihiik3 manner and stint ''as lieeeinberare. `require4., in :Cage 22 Mother te- 

a the 1160, to. intletnitify the TrukeeS or the 'PatSr athe'se4tal efuosvienrgotrotod 

ctialties in. this Stitt& froinallcdstS and 'expen'Sesi far thepittainielf= give security, 

:ince 'or Otherivise nit occasiOnof said Whi le tattler thd. eget Or committed 

s'ev61 years ; and if 'She Will not discover the fathee Of ilthid 
dr. giVe Stich Seenrity, the said Justice'sball'ConAfit. her tol theitt4 
of the county, Until she so diScover the said father or .gWe 

. r curity. 
The cOnitnitinentinay be according to 
Skte of Delaware; comity, " 'the I mothei"of a 23. Form tif 

(*le 'or (Inhale) baStard child, bet*. on or abed tfie ,qf colimittneut 

hatingibeen required by me, one' -of the JUstices of the fieltee 
for sq,itt county, to discover on oath Or .agrmation the father Of the 
attic( child, or to give sedurity 'In indüinnif/'t1LC' Titeesqf the POOr of 
the several counties of this State frbin'till èäts 'and' expenses' for tile 
maintenance or otherwise on occ'asion. of ,aid aid itifile 'Wider the 
age of 'seven years; and having refused Ortiegleeted)te do either, 
is committed to the gaol of said county. to remain in custody till she 
so discover said father' or give suet', security.' 

Given under My hand and seal,' the day 'of SNAL. 18 , . 
Any Justice of the Peace for the county may take the "iliscOve- 2.1 discharge 

ry or accept the security and discharge the party. ' 7) 

Upon discovery of the rather, process shall ' be issued against 25 Process 
hi in w ithotit gainst fattier. 

The form of the process against the father or the mother may be 
a 

as follows. 
county, ss. The State of Delaware. to' any conshible for Form 

county, greeting. We command you that you 'bring 
'before one Of the jastices'of the Peace for 

county,-at , forthwith charged with being the 
father' of a bastard child. whereof .has been. delivered (-or 

ptegnant) to do and receive what shall be determined in that be- 
half Witness the hand and seal of said Justice, the (14 of la. 

Varying in process against the mother from the above forum, by 
126o ;Ifitrai s substituting for the word ''father" the word mother, and omitting n 

the clause beginning with the word " whereof'," - and 'ending with 
the word "pregnant." 

Forthe apprehension of a'person charged as the father of a bas- 27, il:trsotcess 

tai'd child, a Justice of the Peace shall have authority to direct ut,terdirec- 
process to any constable for either county of this State; :mettle ted to consta- 

coilKtittile serving such process shall have authority to convey the cbolqu °Li either 
persUn charged to .the Justice, Who issued the process, without u Y 

respect to the limits of his bailiwick. 
Cases of bastardy may be proceeded in anti tried in either county 28 Proceed- 

of the State, wherein the mother or father resides or where the Sz trial in 
her father can betaken. Ott county 

Sect. 4. The father of n bastard child shall be liable to pay to 29 Remedy of 
the 'Prustees of the Poor or either county of this State any costs Irroeos, 
and expenses, which they shall incur for the maintenance or other- gaiust Whin 
wise on occasion of said child while under the ago of seven years ; 
and .they may sustain an action for the recovery thereof, if not ex- 

it'. 
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ceeding fifty dollars, before a Justice of the Peace proceeding ac- 
cording to the " Act providing for the recovery of small debts," 
with right of appeal according to said act, and if exceeding that 
sum, in the Supremo Court or in the Court of Common Pleas, if 
an obligation of indemnity have not been given according to either 
of, the provisions hereinbefore contained ; and if in a proceeding 
before a Justice against, a person charged as the father of a bas- 
tard child in a case of bastardy he cannot be found, and this ap- 
pear by the constable's return, the Justice may take the deposi- 

so Deposition don of the mother in the absence of such person : and in every 
of 
when h 

mother,. action as aforesaid against said person this deposition, if the at- te a t- 
flier is not tendance of the mother cannot be procured, shall be received in 
found evidence. 
at Apprentice Sect. 5. If a female bound as an apprentice or servant shall bear 
Or se""nt a bastard child within the time of her apprenticeship or servitude, liavinn ba4t. 
ard child she shall serve one year after the expiration of the original term of 

her said apprenticeship or servitude am! shall forfeit her freedom 
(Ines. 

32 costs Sect. 7. The costs of proceedings under this act shall be paid 
by the person charged as the father, if the charge be established, 
otherwise by the county, and shall be as follows 
To the Justice, 

:33 Justice For issuing process 0 26 
For do, sulipeena 0 10 
For entering orders for indemnity and maintenance(for 

Loth) .. - - - - - 05 
For drawing and taking obligation of indemnity - 50 
For recognizance, including all the cognizors - 20 
For order of commitment and copy thereof - - - 25 
For deposition of the mother, in case of no further proceed- 

ing - - - - 25 
For execution, and for entering return, seine as of other 

executions. 
To the Constab:e- 

41 Constable For service of' process, or commitment - - - 50 
In case of service in conveying the person before Justice-in 

another county, mileage at the rate or two cents a mile, 
going and returning, reckoning from place of arrest. 

For summoning witnesses, and service of execution, same 
as for like service in proceedings before Justices for debts. 

35 S itness To Witness 
For each days attendance - - - - - 20 

36 On Bppeal Upon appealThere shall be the same fees.as are allowed by the 
act providing for the recovery of small debts, in caseof appeal, 
for like services. Passed at Dover, jun. 24, 1829. 

Itetamen 
1726 & 1736 

BILLS OF EXCHANGE. 

AN ACT concerning bills of exchange. 

If aliy person or persons within this government, shall draw 01 
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indorse any bill or bills of exchange upon any person or persons 
in England, or other parts of Europe, or beyond the seas, and the Damages on 

same be returned back unpaid, with a legal protest, the drawer nts"otirEng 
thereof, and all others concerned, shall pay and discharge the con- land 
tents of the said bill or billsf- together with twenty pounds per cent. 
advance for the damage thereof, tuul so.proportionable for a great- 
er or less sum, in the same specie as the smite hill or bills were 
drawn, or current money of this government equivalent to that 
which was first paid to the drawer or indorser. 

BILLS OF SALE. 

AN ACT to prevent frauds by clandestine bills of sale. 14 Cep. 

making clandestine bills of sale for goods and chattels within this 

defrauded of their just debts ; for prevention. whereof, 
government, to the prejudice of creditors, who by that means arc 

Whereas many frauds have been and daily are committed, by 

Sect, 2. No sale or bill or bills of sale, which shall hereafter be 1 Bills of sale 

made of any goods or chattels within any of the counties of this ot good n un- 
less, gte. 

government,- shall be good or available in law or shall change or 
alter the property of such goods or chattels, unless a valuable con- 
sideration shall be paid or really and bona fide secured to be paid 
for such sale or bill or bills of sale, and unless the goods and chat- 
tels sold or contained in such bill or bills of sale shall be actually 
delivered into the possession of the vendee or vendee% as soon as 
conveniently may be, after the making of such sale or bill or bills 
of sale. 

Sect. 3. and if such goods and chattels sold, or contained, or 2. goods whir- 

mentioned in such bill or-bills of sale, shall afterwards return or dnon:g1,-"11:"" 

come into, and continue in, the possession of such vendor or ven- 
dors, the same shall be chargeable and liable to the demands of all 
creditors of such vendor or vendors as aforesaid. 

Sect. 4. Provided always, That all bills of sale made of goods 3 Bills good 

or chattels within any of the counties of this government by any adti.li"st v"' 
person or persons within the same to any other person or persons 
shall be good and effectual against the vendor or- vendors of such 
goods and chattels ; ally thing herein contained to the contrary not- 
-withstanding. ...... 

BOATS AND CANOES. 

AN ACT about boats and canoes. 13 C. 11. 

Sect. 1. If any person or persons within this government shall I Taker up 

take up any boat or canoe being adrift and secure the stune, the taker :ninbooettstst:o.riv. 

up of such boat or canoe shall forthwith, at the reasonable charge of notice 
the owner if known, send him or her notice thereof; if not known, 
shall advertise the same it) three of the most public places of the 
town or Hundred where the smne are taken up, On penalty or making 
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2 penalty for good to the owner all the damages he dr she Shall snstain by the 
neglect wantof such boat or canoe after being taken up. 

Sect 2. .4tui the takeP-up of a boat or canoe shall receive, 
2 His reward as a reward from the owner thereof, the sum of live shillings for a 

boat, and two, shill ings and six-pence fora Candi: 
4 Penalty on Sect 13. JiMi if any person or pitrsonk shall at ally time after 
carryir g. away the pnblicatien of this ' act, take, carry atvay, or set adrift 
or setting 
adrift boats, an boator canop ,Nom,any landing dr other place within the said 
&c. counties, or within one hundred yards Of any shore or landing 

place within this government, without the leave or consent. of the 
owner or possessor of such boat or canoe, and be thereof convicted 
before any one Justice of the Peace of this government, he or she 
shall pay to the party.aggrieved, .all Such damages, costs and char- 
ges, as shall be awarded by the Justice before whom the complaint 
shall be brought, so as the costs and damages do not in the whole 
amount to above forty shillings. 

BONDS AND PENAL SUMS. 

Ism AN ACT regulating proceedings upon public recognizances and 
bonds and upon specialties containing a penal sum. 

Recogniz. Section 1. Every recognizance and bond which has been or shall 
& bonds be acknowledged or executed pursuant to any law or by the direc- t° the Szato 

upon T1 us t for tow of the govertmr or of any court by. an executor, administratOr, 
parties injured Sheriff. Or any other Ofileer or person to timeState, with condition 

for the payment of Money or the execution or Performance of any 
ollice, trust, or duties shall be not only for the benefit of the State, 
but also upon trust lin. every the persons and corporations that have 
been or shall be injured by the breach of such condition : and every 
the said persons and corporations may in the name of the State: 

2 Suits there but ler his, her or Melt. use, institute suit upon such recognizance 
on Or bond and prosecute such suit to judgment and execution, and 

for that purpose may employ any attorney of the court, wherein 
the suit shall be brought, who may, in the declaration and other 
pleadings, use his own name instead of the name of the Attorney 
General ; and in Case of execution by writ of elegiti the tenenients 
and premises shall be delivered to the person .or peitons or-corpo, 
ration, for whose use the ,judgment shall have been recoVered, or to 
the executors or administrators of such person, or persons, and the 
command of the writ shall be accordingly; the name of such execu- 
tors or iuhninistratoil4 with the decease bf the testator or intestate, 
may be suggested upon the record, without scire fucias, in term 
time or in vacation. 

3 in r.o.t, of Sect. 2. In an action upon such recognizance or bond as afore- 
peio Iv for Haiti or upon any bond or penal sum for the pourperformante of 
non-perfunn- 
aace, &c. any condition, eovenants or agreements, (except as 1'1(3'6114er pre, 
Judg't not for scribed) judgment shall not be rendered for the penalty ; tint ilamtt- 
the lwriallY, 'reS on occasion or the breaches complained of being assessed 
but or tho or ascertained . judgment shall be for the SUM of such damages as dilin..ges 

debt, with costs of suit. Such recognizance, bond or penal sum 
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shall not be extinguished by a judgment in an action thereon, if for 4 bond, &c. 

a sum as debt less than the penalty, but shall remainas a.security ndotelnugdutsth 

for any damage's sustained or that may be sustained occasion c Y g 
anther breaches,: and for the recovery of such damages, actions 
May be instituted from time to time upon said recognizance, bond, 5 actions cont. 
in penal 'sum : but if several actions shall he brought :upon the solidated 

same recognizance, .bond or,venitl.sum, and the court shall.consi- 
iler that the said actions or any two of them ought to be consolida- 
ted, they shall make a rule for that purpose.; and they may disal- 
low any part of the costs of the actions consolidated or make any 
order 'concerning the costs, which they.may deem proper ; amithis 
power for consolidating actions and . concerning the costs therein 
may be exercised, although such actions may be for the use of dif- 
ferent persons or corporations. 

In every action upon such recognizance, bond or penal sum as 6 breaches as. 

aforesaid as many breaches, as it shall be thought proper to insist signed 

upon, shall be assigned. The breaches may be assigned in the 
declaration oe other regular pleading or by way of suggestion en- 
tered upon the record. The jury upon the trial of the action shall 7 damages on 

assess the damages on occasion of the breaches assigned, as the ""sim" 
truth thereof shall appear. But. if there be judgment for the plain- 1:igreLcidies as 
tiff by default or upon demurrer or otherwise without trial by a 
jury and without agreement for ascertaining the damages, the ac- 
tion may be put upon the trial list; and the truth of the breaches 
assigned may be inquired of and the damages on occasion thereof 
'nay be assessed by a jury at the bar of the court, in which the ac- 
tion shall be, such jury being .drawn and sworn or affirmed and 
giving theie verdict as in common cases of trials by a jury : or a 
writ of inquiry may be issued, directed to the Sheriff, unless there 
be a legal exception to him mind then to the Coroner of the county. 
in substance commanding him that by the oath or affirmation of 
twelve good and lawful men of his bailiwick he inqiiire of the truth 
of the breaches assigned and °Me damages sustained on occasion 
thereof and that he return the inquisition, which he shall thereup- 
on take, under his seal and the seals of those, upon whose oath or 
affirmation the same shall be taken, with the writ, on a return day 
in the writ to be specified : and in case of judgment for the 'plain- 
tiff by default or upon demurrer, or otherwise Without trial by a 
jury, and without agreement for ascertaining the damages, the 
breaches may be assigned by way of suggestion entered'upon the 
ebord after the judgment. Also, the damages may be ascertain, 
ed by confession, by the report of referees. or otherwise according 
to the agreement of parties, with or without it formal assignment Of 
breaches; and if the condition or agreement, for non-performance 
whereof the action is brought, be merely for the payment of money 
or interest by instalments or on different days, and there be judg- 
tnent for the .plaintiff by default or upon demurrer or otherwise 
without trial by it .jiiry or agreement for ascertaining the damages, 
in such case the damages, or the amount justly due and payable 
according to such condition or agreeinent may he ascertained, as 
shall be ordered by the _cOurt. 

But any thing, herein contained shall not be construed to make 8 Liability 011 
bond, &c. not a recognizor, obligor or other party liable for damages beyond 
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beyond penal- penalty of his recognizance, bond or specialty, or in any manner 
ty to extend, abridge, or alter the legal effect OP operation of any 
9 when pert recognizance or other instrument. If the penalty of a recogni- 
city not sat. zance or bond acknowledged or executed, as mentioned in the first 
eientprefer- section of this act, shall not be adequate to cover all the damages ence. 

sustained on occasion of the breaches of the condition thereof and 
such damages shall be sustained by different persons or corpora- 
tions, such persons or corporations shall stain) in priority and 
preference according to the respective dates of commencing the 
actions for their uses respectively, except that a failure to use due 
diligence in prosecuting any action shall deprive it of the benefit 
of such priority aud postpone it to all the actions pending at the 
time of such failure happening : such failure shall be determined 
and ceetified by the court. - 

to Money The foreo.oing provisions of this section shall be construed to 
PlYabie by extend to an action upon a bond or specialty in a penal sum with 
instalments condition for the payment of money or interest of money by instaf- 

ments or on different days, unless such action shall be commenced 
after all the sums, whether for principal or interest, which accord- 
ing to such condition can become payable, shall have become paya- 
ble : but in every action commenced upon a bond or specialty in a 

II wheoludg penal sum with such condition after all the sums, which_ according 
client for Pc"' to such condition can become payable, whether for principal or 

terest, shall have become payable, and also in every action upon a 
bond or specialty in a penal sum with condition for the payment of 
money in a gross stint, jmIgment for the plaintiff shall be for the 
penalty and costs of suit, to be discharged upon the payment of - 

the sum justly flue with interest and costs : which said sum justly 
due shall be found by the jury, if there be a trial by a jury, or 
otherwise shall he ascertained as shall be agreed by the parties or 
oedered by the court. 

12 Judgment Sect. 3. Provided, That the second section of this act, or any 
bonds clause of said section shall not extend to a warrant of attorney to 

confess judgment nor to any action or judgment entered or con- 
fessed in pursuance of such warrant of attorney. 

13 plea of Sect. 4. Payment of the money contained in the condition of 
payment an obligation or any part thereof; and also payment of money due 

by judgment, single bill or other- specialty oe any part thereof, is 
amid shall he pleadable in an action on such obligation, judgment, bill 
or specialty, in order that the sum justly due may be determined, 
although such payment may not be evidenced by instrument under 
seal, or may not have been made strictly according to the condition. 

14 copies of Sect. 5. If any recognizance or bond mentioned in the first 
tkoblic bonds section of this act shall, according to law, be recorded or deposi- 

ted in any public (Alice, a copy of such recognizance or bond or of 
the record thereof certified mulcr the hand and official seal of the 
officer. in whose office the said recognizance, bond or record shall 
he, shall tie competent evidence: and Usk:di be the duty of such officer 
to make, certify and deliver such copy upon demand and upon 
payment or tender of the legal files; but any court may. for 

15 production sufficient cause, require the production of the original ; and it shall 
of originals be the duty of the cancer to produce the same as required. 

Passed al Dover, February 3, 18'27. 
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I. 

AN -ACT against removing land marks. - Between 
172C& 

For the greater security and certainty of boundaries of lands, Removing 
No person or persons whatsoever within this government, shall land-marka 

cut, fall. alter or remove, any certain 'bounded tree, or other al- 
lowed land-mark, or shall survey any land, or mark any tree as 
a corner-tree, or a line-tree, upon any land notbelonging to the 
party so doing, without lawful authority, under the penalty of any 
sum not exceeding fifty pounds, and not less than ten pounds, to penalty 
the -use of the party wronged, to be recovered in any court of ;hi- 
dicature within this government, by hill. plaint, or information, 
wherein no essoigu, peotection. or wager of law, shall be allowed, 
nor any more than one impatience. 

AN ACT concerning the perpetuating of evidence respecting the /829. 
bounds of lands. 

Section 1. Any person intereGted in any lands, being desirous 2 Evidence 
to perpetuate testimony respecting any of the bounds thereof or perpetuated 

any bounds, upon which the location thereof depends, may file 
the Court of Chancery in the comity, wherein such lands lie, a 
petition to the Chancellor representing the case and naming the 
tenants and also the owners of the adjoining lands and praying 
for an order for taking depositions to perpetuate the testimony 

- respecting such bounds. Subpoana shall be issued for summoning 3 Petition 
the said tenants and owners to appear and show if' they have any 
objection to the granting of this petition. Written notice of the 
filing of the petition may be served upon any owner residing with- 
out -the State, and the service duly proved shall be equivalent to 
the service of process. When process is issued twenty days be- 
fore its return, if any owner cannot be found, the Chancellor may 
make a rule upon him to appear on some particular day, and di- 
rect such service or publication of the role as he shall consider 
proper ; and, compliance with this direction shall be equivalent to 1 P d rocee_Ingt. 
service of process. 11 no Sufficient objection be shown, the Chan- 
cellor shall make an order, that commission or commissions issue r, conuni, 
to some suitable person or persons to take the depositions of wit- 
nesses of all parties interested upon iilterrogatories filed, after 
such written notice of the filing of the- interrogatories, not less a Notice or 
than ten days, as the Chancellor deems proper to direct ; notice interrogato- 

shall be given to an attorney or solicitor on record, and such no- "es 
tice shall be sufficient in respect to the party for whom he appears; 
it shall not be necessary to give notice to any person not residing 
in the county, wherein the lands lie. 

Each party shall be at liberty to produce witnesses to be exam- 7 witne." 
ined upon the interrogatories filed on the part of either party. proance4 
The Chancellor may, for sufficient cause, order depositions to be 
suppressed either before or after publication : and he may there. 
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S Depositions upon make a new order. If there be no cause for suppressing the 
fiepositions, the Chancellor shall order them to be recorded 

9 how evi- and they shall be evidence against the parties to the petition and 
deuce their privies, in any suit or controversy, in which the bounds. 

which they concern, shall mine iii question, in case of the death of 
the witnesses or inability to procure their attendance. 

10 person not NVIieu any person is not summoned upon the subinena upon ap- 
SU111111011CLI plication of the petitioner the order may be made without any no- 

tice to, or rule upon, such person ; but in such case it shall be di- 
rected, that such person shall not be deemed a party to the proceed- 
ing, and shall not be affected thereby. 

11 Costs Each party shall bear the expenses of the witnesses produced 
on his behalf, and of their examination ; all the other costs shall 
be paid by the petitioner. 

In any commission, authority may be given to the commissioner 
12 Cleat or commissioners to appoint a clerk or clerks. A commission di- 

recte(l to several commissioners may be joint and several. Every 
commissioner and every clerk, before acting, shall take an oath 

18 0th or affirmation to perform his duty faithfully and impartially ac- 
cording to the best of his skill and judgment. This oath or affir- 
mation may be administered by any Judge or Justice of the Peace; 
if there be several commissioners in a commission, each may ad- 
minister it to another ; and a commissioner may administer it to 
a clerk. Passed at Dover, Janiiary 4, 1829. 

1790, AN ACT for marking and bounding lands. 

14 marking St 
establishing 

If, petition 
for commis- 
, ion to mark, 

1,31-3.1) 

i0 Notiee 

Whereas many differences. disputes, and law suits have arisen, 
and may arise, cohcerning the location of lands, the .bounds where- 
of have or are in danger or decaying, or becoming obsolete and un- 
known, or held under courses and distances only, contained in the 
title papers thereof; the direction of the course,s varying in most 
instances, in a length of time, from the former running, from 
whence the bounds and descriptions of such lands were made in the 
certificates, grants, and deeds thereof; and the marking and 
bounding lands, in such manner that their location would remain 
permanent, fixed, and certain, would prevent disputes, differen- 
ces, and law suits, quiet possessions, and of course render lands 
more valuable. 

Section I. Any person seized of an estate in fee simple, fee tail, 
executory or conditional, orfor life, or for term of fifteen years at 
least, orhaving a» interest in ?mai /*vol. revemion, in any lands, 
the bounds whereof have or are in 'danger of deeaying or becoming 
obsolete and unknown, or held under cows ;iffd distauccS. firs 
to any or the lines thereof, whether courses awl distances only are 
mentioned in Ake certificate, grant, or deed, under which, such ,Affffd 
is held, or by the loss of boundaries called for, the persqn tieNed 
confined to course and distance, having given threethofftlis notice, 
by advertisements set up at the court house door of the county, 
and at five of the most public. places in the Hundred in which the 
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land lies, of his or her intention to apply to the Court of Common 
Pleas for a commission to mark. bound, and establish his or her 
land named or otherwise described in such advertisements, and 
also giving notice. in writing to the persons holding the adjoining 
lands if residing thereon, or if absent leaving such notice at the 
house of such person or persons, thirty days before the meeting of 
the said court of the county where such land lies, and if no person 
lives on the adjoining lands, giving notice four weeks in one of the 
Wilmington newspapers, and also giving written notice. to the 
owner or owners of the adjoining lands, or to his or her agent or at- 
torney, if known and in the State, thirty days before the meeting of 
the court as aforesaid, may apply by petition in writing to such 
court for a commission to mark and bomr1 such land, agreeably to 
the directions of this act ; and upon proof being made by one or 17 Proof of 

more credible witnesses to the court, that such advertisements "tic° 
were duly set up, and notice. given as aforesaid, or upon the other 
persons interested appearing. the court may issue a commission to Is Commis- 
any five. or three persons, agreed on by all parties, impowernig Ek'n 

(30 them, or a majority of them, to mark and bound the land mention- 
ed in such commission, according to the directions of this act ; but 
if the persons interested, or any of them, shall not agree on the 
persons for commissioners, then the court shall appoint three or 

- five discreet persons, skilled in land affairs, not interested in the 
lands, or related to either of the parties, to whom a commission 
shall issae in manner aforesaid : Provided always, That no cow- 19 No servey- 

or a 
mission shall shall issue to any person who is a surveyor of lands. ioner 

Sect. 2. The said Commissioners or a majority of them, shall 
s 

cause advertisements to be set up at the door ()Nile court house of 20 Notice of 
their county, and such other public places as they may judge. most the meming 
effectual, notifying the tiine of their meetiog. twenty days at the. least :iroc:nui5' 
before their meeting, and shall meet on the land and proceed in the 
execution of their commission, agreeably to the notice given them 
as aforesaid ; but before ady commissioner shall proceed in the 
execution of any such commission, otherwise than by giving notice 
as aforesaid, and issuing summonses for witnesses, he shall take 
an oath or affirmation, before some Judge or Justice of the Peace, 
That he will settle awl adjust Mc location if the laud mentioned in 21 Their oath 
such commission, most agreeably to the true original location theregt, 
according to the evidence and circumstances which shall be offered or 
appear to him, without favour, affection, or partiality. accordin!, to 
the best of his experience, abilities and judgment, and will maim a 
true return thereof. 

Sect. S. Summonses for witnesses may issue out of the court, 22 'Summons 
or by the said commissioners, or a majority of them ; and wanes. fur Witnews 
SCS summoned shall attend, and he subject to punishment by the 
court for not attending, in the same manner as on sommonses 
sued by and returnable to the courts; and the commissioners may 23 Power of 
cause the land mentioned in such commission, as well as any other commission- 
lands they may think proper, to be surveyed, by such skilful Sur- erS 
veyor as they may think fit to appoint, or by any two surveyors 
chosen by the parties respectively, and may administer an oath or 
affirmation to the surveyor, and also to the chain carriers. to exe- 

82,41r v°e ymohr aQin cute (Itch. respective duly as surveyor. or chain carriers, as the case chain criers 
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may be, faitkrally and impartially, according to the best of their skill; 
and shall also administer an oath or affirmation to every witness, 

2.3 of wanes- That the evidence which such witness shall give to the commissioners 
se s in the matter &pending Wore them, shalt be the truth, the 'whole 
26 Proceed. truth, and nothing but the truth ; and the said commissioners, or 
ings any two or more of them, may adjourn from Rine to time as they 

may think necessary ; and they, or the majority of them met and 
concurring in opinion, may and shall cause the land mentioned in 
such commission to be marked in the lines where convenient, and 
shall mark or set up boundaries where they have or are in danger 
of decaying. or becoming obsolete and unknown, and at the ter- 
mination or the lines when course and distance only are given, ac- 
cording to their adjudication and adjustment of the. location there- 

27 return of ; and shall return a certificate or such marked bounds, lines, 
and boundaries, to the court, under their hands ; which return 
shall be received and recorded by the Recorder of such county, in 
a book by him to be provided for such purposes. unless the court 
shall otherwise order and direct, on account of any misconduct in 
the commissioners. 

44 effect of Sect. 4. In case no suit or action shall be brought, within seven 
the return years next after the recording such return, to call in question the 

(2940) adjudication of the commissioners the marking and bounding such 
land as aforesaid, the record thereof shall be conclusive evidence 
of the original location thereof, both as to the bounds, directions, 
and termination of the lines ; or if the adjudication of the com- 
missioners shall be confirmed by the verdict of a jury, in any suit 
as aforesaid, the adjudication of the commissioners in the point 
confirmed by the jury, and between the same parties and those 
claiming under them, or either of then!, shall conclude to every 

29 saving as intent and purpose : Provided, That every infant, married woman, 
to infants, ,S:c. insane person, or person in prison, or beyond sea, and those 

claiming under them, or either of them, shall have five years after 
the disability removed, to commence such suit or action as afore- 

30 persons in said : And provided also, That the said term of seven years shall 
possession not be deemed or taken to run, or commence its operation, against 

any person 01. persons while lie or they continue ill possession of 
the land in controversy. 

31 when Sect. 5. If the parties interested have fairly agreed, or shall here- 

r""dg IlIed after agree, to settle the hounds, line or-lines, or any land, and have agreement ..x 
ed, or shall fix, the bounds thereof, or boundaries at the termi- 

nation or such line or lines, to mark and ascertain as well the di- 
rection as extent of the line or lines, no commission shall have 
power or authority between the same parties, or those claiming 
under them, or either of them, to vary from the line or line/i so 
settled, agreed, or ascertained ; and if any person or persons shall 
hereafter agree to settle and ascertain the location or their lands, 

32 Agreement and fix boundaries for the same, such settlement and agreement, 
recorded and a plot of the land so settled, may, by the consent of the parties 

interested, be recorded as aforesaid, under the direction of the 
said court, and when recorded, shall lime the same effect and con- 
sequences as if the location of such land had been settled by coin- 

:13 (qmirensa. missioners as aforesaid. 
clan Suet. 6. Each commissioner shall be entitled to one dollar for 
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every day he shall attend, in the execution of such commission 
any person acting as a surveyor. shall receive such per diem al- 
lowance as shall be adjudged by the commissioners. not exceeding 
two dollars for every (lay he shall necessarily be employed; 
each chain carrier shall be entitled to eighty cents, - and each 
witness shall be entitled to fifty cents, for each day they shall res- 
pectively attend, to be paid by the person at whose request the 
service shall be performed ; and if necessary, an attachment of 
contempt shall he issued by the court to compel such payment. 

Sect. ,7. And whereas it may often happen that divers persons 34 Holders of 

hold parts of one and the same tract of land, in the adjustment 
and fixing the bounds and outlines of which they are severally in- 
terested; and persons holding younger surveys are frequently in- 
terested in the location of elder. interfering, or neighbouring sur- 
veys :where divers persons hold seperate parts of one and the 
same tract, they, or any of them, may have a commission as afore- 
said, as well to fix, mark, and bound the whole, as the particular 
parts thereof; and where any person or persons hold a younger 
survey, and are thereby interested ill the location of interfering or 
neighbouring elder surveys, they shall he entitled to a commission 
as aforesaid, to fix, mark, and bound any such elder survey ; Pro- 35 notice to, 
vided, That the person, orsome one of the persons applying for such 
commission, give notice, in writing, to the person seized of such 
elder tract, of his or their intention of applying for such commis- 
sion, three months before they petition therefor, and the person 
seized of such elder tract shall have neglected to apply for and 30 & neglect 
obtain a commission as aforesaid ; and every such commission of 

holderour- shall be obtained and proceeded on in like manner, and the execu- 
ceyr r 

tion thereof shall have the same effect, as if the commission had 
been obtained by a person seized of the land therein mentioned. 

Passed February 10, 1796. 

CHESAPEAKE AND DELAWARE CANAL. 

I. 

AN ACT to incorporate a company for the purpose of cutting and 1801 
making a canal between the Chesapeake bay, and bay or river 
Delaware, or the waters thereof. 

[By Sect. 2. The subscribers, their heirs and assigns are incorpo- 
rated by the name of' the Chesapeake awl Delaware Canal Coin- 1 Corporate 

name 
Section 8. For and in consideration of the expenses the said 2 Canal Yes. 

stockholders will be at, not only in cutting the said canal, and ted u, the car. 
other works, for opening the said navigation, but in maintaining poranon 

and keeping the same in repair, the said canal works, with all 
their profits under the limitations aforesaid, shall be and the same 
are hereby vested in the said corporation forever ; subject never- 
theless to the condition hereafter mentioned ; and it shall and 
may be lawful for the said president and directors, after the said 
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canal shall be made navigable, to demand and receive the fellms.- 
big tolls at such place or ,places in the canal as they may hereafter 
direct ; provided that the whole toll received shall not amount to 
more than the rates fixed by this Act ; that is to Say: 

And for all other commodities the same proportion, agreeably 
to the articles herein enumerated. 

And every boat or vessel, which has not commodities on board .1 when coin 
modifies yield to pay the sum of four dollars, shall pay so much as, with the 
not Fel commodities on board, will yield the sum aforesaid. 
5 empty boats And every empty boat or vessel four dollars, except an empty 

boat or vessel returning, whose load has already paid the tolls af- 
fixed, in which case she shall repass toll free, provided such boat 
or vessel shall return within thirty days after paying said tolls. 

6 Penalty for Sect. 9. In case of refusal or neglect to pay the toll at the time 
refusing lull of offering to pass through the said canal, and previous to the ves- 

sel passing through the same, the collectors or the said tolls may 
lawfully refuse passage to such vessel ; and if any vessel shall 
pass without paying the said toll, then the said collectors may 
seize such vessel wherever found, and sell the same at auction 
for ready money, which so for as is necessary, shall be applied to- 
wards paying said toll, and all expenses of seizure and sale, and 
the balance, if any, shall be paid to the owner, and the person 
having the direction of such vessel shall be liable for such toll if 

Dolls. Cis. 
3 Tolls 

(ft) Every Pipe of Wine or French Brandy - - 
Every Hogshead of Wine or Rum, or other Spirits 

1 

1 

25 
0 

Every Hogshead of Tobacco - - - - 1 0 
Every Hogshead of Beer, Cider, Rice or Molasses . 0 75 
Every Barrel - - - - - - 0 25 
And all other Casks or Kegs in proportion according} 

to the Quantity and Quality of their contents. 
For Casks of Linseed Oil, same as Spirits 
Every Bushel of Wheat, Peas. Beans oi. Flaxseed 0 4 
Every Bushel of Indian Corn or other Grain or Salt 0 2 
Every Barrel of Pork, Beef or Fish . - 0 SO 

Every Barrel of Flour - - - - - - 0 20 
Every Ton of Hemp, Flax, Pot-ash, Bar or manufac-} 

tired Iron - - - - - - 
Every Ton of l'ig Iron or Castings - - - 1 0 
Every Ton of Copper, Lead or other Ore, other than} 

Iron Ore - - - - - - 
1 0 

Every Ton of Stone or Iron Ore - - - - 0 50 
Every Chaldron of Coals - 
Every Hundred Pipe or Hogshead Staves, or Pipe or} 

Hogshead Heading - - - - . 

0 
. 

0 

6-7 

10 

Every Hundred Barrel Staves, or Barrel' !leading 0 6 
Every Thousand Shingles two feet long or more 0 75 
Every 'IThousand Shingles less than two feet long. 0 50 
Every Hundred Cubic Feet of Plank or Scantling 0 75 
Every It Cubic Feet of other Timber - - 0 40 
Every Gross Hundred Weight of all other Commodi- 

ties or Packages - - - - - . 

0 10 
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the same is not paid by the sale of such vessel as aforesaid ; Pro- 7_ power to 
vided, that the said proprietors or a majority of them, holding at raison tolls 
least live hundred shares, shall have. full power and authority at 
any general meeting to lessen the said tolls, or any of them ; Pro- Proviso 

vided also, That the same rate of tolls shall be paid on articles 
passing from Chesapeake to Delaware, as upon those paid from 
Delaware to Chesapeake. 

Sect. ho. Tlie said canal and tha works to be erected thereon, 8 Canal a pub. 

in virtue of this act when completed, shall forever thereafter be 
lic highway 

esteemed and taken to be navigable as a public highway free for 
the transportation of all goods, commodities or produce, whatso- 
ever, on payment of the tolls imposed by this act ; and no toll or ti exemption 

tax whatsoever, for the use of the waters of the said canal and a iaP syloh 

the works thereon erected, shall at any time hereafter he imposed nand' DealLare 
by all or either of the said States, (a) except as is hereinafter airaem before 

provided. 
Sect. 16. Whenever said canal shall cross any public road, it to Bridges 

shall be the duty of said company, at file proper expense of the nacarosos. 

theutt 
same, to make and keep good and sufficient bridges across the said roads P 

canal, so as to prevent any inconvenience, in the usage of said 
road or roads by reason of said canal crossing the same, and 
that it shall he lawful for the Legislature of this State, at all times 
herearier, to enact laws for the erecting and maintaining bridges 
across the said canal, at the expense of the said company, and to 
-subject the said company to forfeitures, pains and penalties for 
not complying with such laws. 

Passed at Dover, January 29, 1801. 

H. 

AN ADDITIONAL SUPPLEMENT to an act, entitled, " 1811 
act to incorporate a company for the pulimse of cutting and making 
a canal, between the Chesapeake bay and bay or river Delaware, 
or the waters thereof." 
[Section 1. repeals sections 17, 18, 19, 20. of the original act, 

by which certain benefits are reserved to the State.] 
11 Tolls, Section 3. Whenever and so long as the nett profits arising when lesseoU 

from the said tolls shall amount to fifteen per centum per annum, 
the Chesapeake and Delaware Canal Company shall lessen the 
rates of toll fixed by the said act, so that the same shall not ex- 
ceed twelve per centum per annum. 

Passed at Dover, January 18, 1811. 

1141 

CONSTABLES 

AN ACT concerning Constables. 1829, 
1 Rebideneo Section 1. There shall be constables for the several counties of of constables 

this State respectively residing in the different Hundreds. (4.) 
Every such constable shall hold his office for the term of one 2 Term of of_ 

year from the date of his appointment; except, that if the office of Ice 
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constable become vacant before the regular expiration or the term 
3 vacancy thereof, the vacancy shall be filled by an appointment to continue 

for the residue of the said term. 
4 Qualifica, No person shall be a constable in a Hundred, unless he reside 
UMIS therein and shall have resided therein at least six calendar months 

next before the commencement or his office ; not unless he. be a 
freeholder in the county-, wherein such Hundred is. If a person, 
being a constable in a Hundred, shall remove his residence. from 
such Hundred ; or if a person, being a. constable required by law 
to reside in a town, shall remove his residence from such town ; 
in either case, the office of such constable shall, upon suck removal, 
become vacant. 

5 Limitation No poison shall hold the office. of constable more than three 
of appointing.. years, ill any period of six years ; except, that the holding of 

the said office for the residue of a term by virtue of an appoint- 
ment to fill a vacancy, unless such vacancy were occasioned by 
the failure of the person appointed to the entire term of the office 
to give security, shall not be a disqualification to hold said office 
for three full years after the expiration of said residue of said 
term. 

4; Bond Sect. 2. No person shall enter upon the execution of the office 
of constable, until he shall have, with two or More 811flideSt sure- 
ties being freeholders of the county for which he shall be appoint- 
ed constable, in the Court of General Quarter Sessions of the 
Peace and Gaol Delivery within said county, if in term time, or 
before a Judge of the Court of Common Pleas, if in vacation, be- 
come bound to the State of Delaware in a sjoint and several obli- 
gation to be, together with the sureties therein, approved by thc. 
said Court or Judge, in the penalty of two thousand dollars, with 

7 condition condition according to the lbllowing form" The condition of the 
above obligation is such, That y the above named being a con- 
stable for county shall and do well and diligently execute, 
all process, which shall duly come to his hands as such constable, and 
shall punctually apply and pay over according to law all monies, 
which he shall receive pursuant to any legal process, and shall and do 
faithfully in all things fulfil and perform all the duties of his said 
office of constable ; then the said obligation shall be void." Upon 

8 Certificate said obligation being acknowledged and approved, a certificate 
indorsed thereof shall be thereon indorsed if in term time under the hands 

of the Judges present, if in vacation underthe hand of the Judge ; 
said certificate may be according to the following form 

county, ss. On the day of 18 
. 

this 
obligation was acknowledged by therein named to 
be their act and deed respectively and the same with the sureties there- 
in approved in the Court of General Quarter Sessions of the Peace 
and Gaol Delivery within said county. Witness the hands of the 
Judges present. Or if the obligation be taken by a Judge in va- 
cation, the said form may be varied from by substituting after the 
word "approved," these words, be/ore the subscriber one of the Judges 
of the Court of CO71101011 Pleas. Witness the hand of the said Judge. 

9 Bond to be The said Court or Judge shall cause said obligation with said cer- tO . tificate indorsed thereon, to be immediately delivered to the Re- Hoeorder 
corder of deeds for the county for which such constable is appoint- 
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ed, and the said Recorder shall record the same and carefully pre- recorded 
serve the original in his officethe obligations fir each year in a and tiled 

separate bundle with a label of the year. if any person, who-shall to Bond not 
be appointed constable, shall not, within five days next_ ensuing given in 5days 
The day of his appointment, become bound with sureties in an oh- 0111C0 Vacated 

ligation acknowledged and with the sureties therein approved as 
helbre prescribed, the appointment shall become_ absolutely void, 
and the office shall be vacant. 

Sect. 3. The power of every constable for a county shall extend 11 Powers Fr. 

throughout his county : and it shall be his duty to execute all duties of CM- 

lawful orders, warrants and other process directed to such con- stable 

stable by any Couto'. Judge of this State, or by any Justice or 
Justices of the Peace for said county; to. take care that the peace 
of the State be duly kept according to his power; to arrest all 
persons, who shall in his presence commit any riot, affray or 
other breach of the peace or who shall be riotously assembled, and 
carry them before a JustiCe or the Peace for the county to be dealt 
with according to law ; to use his best endeavors to cause all 
murderers,- thieves and other felons to be apprehended ; and in 
case of resistance to his lawful authority or other case of necessi- 
ty to call to his assistance any of the people of this State ; to pre- 
sent truly all Woodsheds, affrays and other offences committed in 
his county against the laws of the State ; and to execute all other 
duties, that have been or shall be enjoined upon him by any Act of 
the General Assembly. 

Sect. 4. Every person appointed a constable, whether to the en- 12 Fee to the 

tire term or to fill a vacancy, shall pay to the Clerk of the Peace state 

for his county. fur the use of the State, within five days after the 
day of such appointment, a fee of five dollars, which fee the said 
clerk shall pay over to thd Secretary or State within sixty (lays 
froin the receipt thereof. if any constable or clerk shall fail to 13 Neglect of 
pay as required by this section, he shall upon such failure forfeit ccoir,Iss tou Ifler31% 

his office, which may be immediately filled by another appoint- to forfeit office 
ment. 

Sect. 5. The number and residence of the constables for the 14 Constables 

several counties of this State shall be as follows, that is to 
No. and rosi- say ; 

For New-Castle county there shall be two constables in Chris- d15enNecew-Cas- 

tiana Hundred ; two constables in New-Castle Hundred, one of up county 

whom shall reside in the town or New-Castle ; two constables in (18) 

Appoquinimink Hundred, two constables in Red Lion Hundred, 
one of whom shall reside in Delaware City ; and one constable in 
each of the other Hundreds in said county. 

For Kent county there shall be two constables in Duck-creek 16 Bent coon. 

Hundred ; one constable in Little-creek Hundred ; three constables to' 

in Dover Hundred, one of whom shall reside in the town of Dover ; 
four constables in Murderkill Hundred ; and three constables in 
Mispillion Hundred. 

For Sussex county, there shall be three constables in North West 17 Sums 
Fork Llundredone of whom shall reside in the village of Seaford ; county 
two constables in Broadkiln Hundred, one of whom shall (Aide in 
the village, of Milton ; two constables in Lewes and Rehoboth 

1.4 
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Hundi ed, one of whom shall reside in Lewestown, and two con- 
stables in each of the other Hundreds of said county. 

is ether con- Sect. 6. Besides the constables provided for New-Castle county 
stables by the preceding section. there shall be, for four years following 

the tenth i day of May in the year of our Lord one thousand eight 
hundred and twenty-eight, two other constables for the said coun- 
ty, to wit ; one constable in St. George's II undyed, who shall reside 
in the village of Port Penn ; and one constable in Pencader Hun- 
dred, who shall reside near the line of the canal and within two 
miles of the Buck tavern. 

19 Constable Sect. 7. The Court. of General Quarter Sessions of the Peace 
appointed by and Gaol Delivery within each county shall have power to appoint Quarter Ses- 
sions the constables for such county, and shall every year at the first 

term of said court in each county, appoint said constables : such 
appointments may be made at any time during said term without 
regard to the day, on which the terms of office of the constable for 
the preceding year will expire ; mid the said court may, at any 

20 Vacancy term in a county, fill any vacancy in the office of constable for 
said county ; but if the office of constable for any county shalt 
become vacant during the vacation of said court in said county, 

21 Governor the Governor shall have power to fill said vacancy, provided he 
make the appointment to till the same at least ten (lays before the 
first (lay of the term of said court in said county next after the 
happening of said vacancy. 

Passed at Dover, January 24, 1829. 

CONTRACTS. 

25 Geo. it AN ACT about contracts and assumptions. 

I to answer Section 1. All promises and assumptions, whereby any person or 
for another persons shall undertake to answer or pay for the default, debt or 
under .108 
proved hy par- 

miscarriage or another, any sum under forty shillings. being prov- 
ty's oath ed by the oath or affirmation of the person or persons to whom such 

promise and assumption shall be made.- are hereby declared to be 
good and available in law, to charge the party or parties making 
such promise and assuinption. 

2 of ex'or Szc. 
Sect. 2. No action shall he brought, whereby to charge any ex- 

, 

Or to answer Matti' or administrator, upon any special promise. to answer dam- 
for another ages out of his own estate ; or whereby to charge any defendant, 
iLt wenn 40s, upon any special promise. to answer for the debt. default, or mis- & xi() how 
proved carriage, of' another person, of the value of forty shillings, and not 

exceeding ten pounds, unless such promise and assumption shall be 
proved by the oath or affirmation of one credible witness, or some 
memorandum. or note in writing, shall be signed by the party to 
be charged therew ith. 

not valid, Sect. 3. No action shall be brought, whereby to charge any per- 
in sou or, persons, upon any agreement made upon consideration of 

writing 
111:11'llittge 01' upon any contract, or sale of lands, tenements or here- 
ditaments. or any interest in, or concerning them, or upon any 
agrecitiviit that is not to be performed within the space of one year 
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from the making thereof; or to charge any person or persoirtS, 
whereby to answer for the debt, default or miscarriage, of another, 
in any sum of the value of ten pounds and upwards, unless the same 
shall be reduced,to writing, or some memorandum or note thereof 
shall be sigaed by the party or parties to be charged therewith, or 
some other person thereunto by him or them lawfully authorized, 
except foe goods, wares, and merchandizes sold and delivered, and 
other matters, which be and are properly chargeable (a) in an 
account ; in which case the oath or affirmation of the plaintiff; to- 
gether with a book regularly and fairly kept, shall be allowed in , iboouloitctof 

all cases to be given in evidence, in order to charge the defendant 
or defendants with the sum or sums therein contained. 

CONVEYANCES. 

AN ACT concerning conveyances. 1829 

Section t. Lands, tenements, and hereditatnents, may he alien_ I Conveyance 

ed, and possession thereof transferred, by deed without livery of 2°fil:ema,(1.1t86, 

seisin; and the legal estate shall accompany the use and pass passes with 
with it. 

A deed concerning lands, tenements or hereditaments, may be ii:Zeds aci" 

acknowledged in any county by any party to the same, in the Su- 
promo Court, or in the Cour( of Common Pleas, or before the (Coustitutioh 
Chancellor, Or any Judge of either of the said courts, or before 75) 

two justices of the Peace for the same county : such deed may al- 
so be acknowledged in either of said courts by attorney by virtue atit3orney 

of a power contained in it or separate from it ; the power being ( ) 
first proved : also such deed may be proved in either of the said 4 proved 

courts by one or more of the subscribing witnesses. 
The deed of a married woman, executed by her during her mar- 5 Deed or 

tinge, to which her husband is also a party, concerning lands, ed( rio; 

tenements, or hereditaments, if she, upon private examination 6 private ex- 
apart from her husband to be taken and certified according to this 

(9sm.ilolt tr:12.1 Act, acknowledge that she executed said deed willingly without 
compulsion or threats or fear of her husband's displeasure shall 
be valid and as effectual as if she were sole ; but such deed shall 7 her cove- 
not bind her to any warranty except a special warranty, against pants 
herself, and her heirs, and all persons claiming by or under lice; 
and no covenant on her part of a more extensive or different effect 
in such deed shall be valid against lice. Such private examination 8 taking Pti- 
may be taken in any county before the Chancellor, any Judge of tvinot: 

tither of the courts aforesaid, or two Justices of the Peace for the 
same county. 

Such acknowledgment, proof or private examination, as afore_ o Aeknow 

said, shall, be certified under the hand and seal of office of the ,,kotri'enTt' 4" 
Clerk or Prothonotary of the court in which, or under the hand 
of the Chancellor, Judge or Justice of the Peace, before whom 

(a) it is established, that items of cash are not properly chargeable in an account. 
Sinith & Brown vs. M'Beath, After. of Lowbe.r. Corn. Pleas, Kent, Nov, T. 181.1. 
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the same is taken, in a certificate indorsed upon or annexed to tile 
deed. 

anyeounty It shall not be necessary that such acknowledgment, proof or 
private examination be taken in the county, wherein the premises 
are situate. 

ti Deed made When a party making a deed concerning lands, tenements or 
out of State, hereditaments in this State, is out of this State, the acknowledg- 
acknowledg. ment of said deed by such party, or proof of the execution of said ment, 

deed by such party, or if such party be a married woman, her pri- 
vate examination. may be taken before the Judge of any district 
court of the United States, or the Chancellor or any Judge of a 
court of record of any State, territory or country, or the Mayor 

r2 certified or chief officer of' any city or borough, and certified under the 
hand of such Chancellor, Judge, Mayor, or officer, and the seal 
of his court, city or borough, by certificate indorsed upon, or an- 
nexed to the deed : or such acknowledgment or proof may be 
taken in any such court and certified under the hand of the clerk or 
other officer of' said court, and the seal of said court, in like man- 

r, Stoney 30A, ner. In case of such certificate by a Judge, the seal of his court 
301 may be affixed to his certificate or to a certificate of attestation of 

the clerk or keeper of the seal. 
la Letter of A letter of attorney to sell or dispose of lands, tenements or 
aue.Y. to sell hereditaments or to acknowledge a deed concerning lands, tene- 
hunk. Ikc ments or hereditaments, may be acknowledged or proved, and the avknoudetig- 
educ. acknowledgment or proof certified as herein before prescribed in 
115) respect to tile acknowledgment or proof of a deed ; and if a party 
14 out of the making a letter of attorney be out of this State, the preceding pro- 
State vision concerning the acknowledgment or proof of a deed, when 

the party making it is out of' this State, shall apply. When such a 
letter of attorney is acknowledged or proved and the acknowledg, 
ment or proof is certified as aforesaid, and the same is recorded 
according to this.Act ; a deed may be acknowledged by the attor- 
ney in such letter in any county before the Chancellor, or any 
Judge of the Supreme Court or Court of Common Pleas, or two 
Justices of the Peace for the same county, if the letter of attorney 
authorize such acknowledgment; an authority to sell or dispose 
of premises, if not restrained, shall extend to authorize the ac- 
knowledgment of' a deed therefor. 

15 manic,: But nothing in this Act shall enable.a married woman to make a 
woman can letter of attorney. not wake 
16 Recording Sect. A deed or letter of attorney concerning lands, tene- 
of Deeds, &c. mcnts, or hereditaments being acknowledged or proved, and the 

acknowledgment or proof certified according to this Act, shall 
with the certificate of the 'acknowledgment or proof and all in- 

(lierorder a dorseinents and annexations, be recorded in the office for re- Deeds) 
cording of deeds in the county, wherein such lands, tenements or 
hereditaments, or any part thereof are situate, if lodged in such 

17 withi" office within one year after the day of the sealing and delivering of year k21) 
Is Record such deed or letter of attorney : and the said record or an office 
videnee. copy thereof shall be sufficient evidence : and after the first day of 

Ill After Jan. January in the year of our Lord one thousand eight hundred and 
not thirty a deed or letter of attorney shall not be recorded unless 

ictordtd, un- lodged in such office within one year after the day of sealing 
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and delivering the same ; but this limitation or prohibition shall 
not extend to a written contract of a deceased person for the con- year from. du to 

veyance of lands, tenements, or hereditaments proved with a view (20) 

to apply to an executor or administrator for the fulfilment of such 
contract. 

Sect. 3. The private examination of a married woman, duly 20 Private 

taken and and certified accordiug to this Act, shall remain valid, al- awrrnoorLof 

though the deed upon which it is taken and certified is not record- tho'led net 
.ed ; but any other acknowledgment or proof according to thiq Act recorded 

dulycertified, of a deed or letter of attorney, shall not make such 
deed or letter of attorney evidence without its being duly recorded. 
A deed concerning lands, tenements, or hereditaments, made 21 Prod not 
after the first day of June, in the year of our Lord one thousand reronled with-- 

eight hundred and twenty-nine, if it be not recorded in the 
office within one year after the day of the sealing and delivery or subsequent 
it, shall not avail against a subsequent fair creditor, mortgagee. or creditor, &c. 

purchaser for a valuable consideration, unless it shall appear that "I' C. 

such creditor, when giving the credit, or such mortgagee or pur- 
chaser, when advancing the consideration, had notice of such deed. 
But this provision shall not extend to a lease under a Mir rent, for 22 except co. 
a terib not exceeding twenty-one years. when the possession ac- Win leases 

companies the lease, or the lessee is to come into possession within 
one year after the making of' it. 

A mortgage or conveyance in the nature of a mortgage of lands, 23 MortgAge- 

tenements or hereditaments, shall have priority according to the ((let,:filit,:Ilie,"1 

date of recording it in the proper office, without respect to the time 11. 15. 16.1 

of its being sealed and delivered, and shall be a lien from said 
date of recording it and not befiwe ; but if two or more mortgages 
or conveyances in the nature of mortgages of the same premises 
be lodged in the same office at the same time, they shall stand in 
priority. in relation to each other, according to their respective 
dates ; and if lands, tenements or hereditaments he sold, and a 24 for put- 
mortgage of the same or any part thereof made by the purchaser chase 

moneyvIrn er- leeri to the vendor, for securing the purchase money or any part there- 
of and if such mortgage be recorded within sixty (lays after mak- hens 

ing it, the lien or said mortgage on said lands, tenements or here- 
ditamcnts, purchase money whereof' is secured by it. shall have 
preference to any judgment against the mortgager or any other 
lien created or suffered by him, although such judgment or lien be 
of a date prior to the mortgage. 

Ira conveyance of lands, tenements, or hereditaments be absolUte 25 Defoe- 
on the face of it, aml there be a &romance, or written contract.orrceoll 

raanCet nature of a dereasance or for a reconveyance of the premises or conveyto- be 
any part thereof; the person, to whom such conveyance is made, noted on Con. 

shall cause to be indorsed thereon and recorded therewith, a note veYa"" 
stating that there is such defea,sance or contract and the general 
purport of it, or the recording of such conveyance shall be of no 
effect; and such dereasance or contract must he duly acknowledged 20 acknow- 
or proved and recorded in the office for recording of deeds in the hedged' &(*.& 

recorded county, wherein such lands, tenements or hereditaments are situate rtlimi whim./ 
within sixty days after the day of making the same, or it shall not 
avail against a fair creditor, mortgagee, or purchaser fir a valua- 
ble consideration, of or from the person. to whom such conveyance 
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Is made ; unless it shall appear that such creditor, when givingthe 
credit, or such mortgagee or purchaser, when advancing the con- 
sideration, had notice of such defeasance or contract. Such con- 
tract, although not under seal, may be acknowledged or proved 
in the same manner as a deed. 

27 Recorder When a deed or other instrument proper to be recorded, with a 
Co nolo date of certificate indorsed or annexed of its being duly acknowledged or 
leceiving proved, is lodged in the office for recording of deeds in either county, 

it shall be the duty of the Recorder to make a note thereon under 
his hand of' the date, specifying the day, month and year, and in case 
of a mortgage or conveyance in nature of a mortgage, the hour and 
minute, of its being so lodged, in words at length, and to record 
the same with all indorsements and annexations and said note of 
said date, without delay ; and the said recording of said deed or 
instrument shall take the said date of' its being so lodged in said 
office : which date shall be the date of the recording ill said office. 

28 St certify The Recorder shall certify, under his hand and seal of office, on 
recording each deed or instrument recorded, that it is recorded, and the date 

of the recording and the designation and page of the book, where- 
in it is recorded. The Recorder, if required, shall give to a per- 

29 receipts son lodging a deed or instrument in his office a certificate under his 
hand of the date of lodging the same, and shall receive therefor' a 
fee of twelve and one half cents. 

The recording of a deed or instrument in the office for recording 
pm Land, &e 
in different of deeds in one county shall avail only for the lands, tenements or 
counties hereditaments contained in said deed or instrument situate in said 

county, and shall have no effect in respect to any lands. tenements or 
hereditaments, contained in said deed or instrument, situate in 
any other county. 

31 Sat i5fae- Sect. 4. Whenever the debt or duty, secured by a mortgage or 
bun of inort- conveyance in nature of a mortgage,, is satisfied or performed, the 
gage to he en- person or corporation, who is the legal holder of such mortgage or 
frioid within 
co conveyance at the time of the satisfaction or performance coin- days 

pleted, shall, within sixty days after satisfaction or performance 
completed, cause an entry of such satisfaction or performance to 
be made upon the record of such mortgage or conveyance. Such 
entry shall be signed by the holder of' such mortgage or conveyance 
or his attorney duly constituted, or when a corporation is the 
holder, by the cashier or treasurer, and attested by the Recorder ; 
and it shall extinguish the mortgage or conveyance ; and the effect 
shall be the same, as if such mortgage or conveyance had not been 
made. If any person or corporation, being the holder of a mort- 

tr? penalty for gage or conveyance in the nature of a mortgage, shall, upon the neglect 
debt or duty thereby secured being satisfied or performed, refuse or 
neglect to perform and fidfil the duty herein before enjoined, such 
person, or corporation shall forfeit and pay to the person or persons 
or corporation, by whom or on whose behalfsuch satisfaction or per- 
formance shall be made or completed, a sum not less than ten dol- 
lars nor exceeding five hundred dollars to be,assessed by a ,jury and 
recovered with costs of suit in an action of trespass on the case in 
the Supreme Court or the Court of Common Pleas. Also when a 

an re.coriv,y. debt or duty, secured by a mortgage or conveyance in the nature 
i of a mortgage, is satisfied or rorrormed the. person or corporation, 



CONVEYANCES. 

in whom the title under such mortgage or conveyance is, shall, up- 
on the reasonable request and at the proper cost of the mortgager, 
his heirs or assigns, execute and acknowledge a sufficient reconvey- 
since of the premises contained in such mortgage or conveyance 
in nature of a mortgage. 34 words 

rant 
Sect. 5. 5. When there is no express covenant in a deed ; the words Lin <Ltd sdl, 

grant, bargain and sell, shall, unless specially restrained, imply a tinney 95, 

special warranty against a grantor and his heirs and all persons co. Lit. 384, 
and n."332;b!.- 

claiming under him. 'Butler 
Sect. 6. A deed executed before. the first day of May in the 35 Dower 

year of our Lord one thousand eight hundred and eleven, by a barred by 
deed made 

married woman, of lands or tenements, belonging to her husband, before moy 

shall be sufficient, without her examination apart from her husband, fsif 
to bar her of' dower in such lands or tenements. 30 Justices 

Sect 7. Two Justices of the Peace, when taking and certify- LankoT,lati; 

ing an acknowledgment or private examination must be together : must be Loge- 

and a certificate of acknowledgment and private examination taken ther 
before theta may be according to the following form: 

State of Delaware, county. ss. Be it remembered, that on 37 Form a 
the day of in the year of. our Lord one thousand eight kiln- certificate 

dred and Wore the subscribers, two of the Justices of the Peace 
for county aforesaid and his 'wife named 
in this indenture, personally appeared and acknowledged said inden- 
ture to be their act and deed respectively, and desired that it might be 
recorded ; and that on the same day the said wife of the said being privately examined by us apart front her hits- 
band acknowledged, that she executed the said indenture 
without compulsion or threats or fear of her husband's displeasure.. 
Witness our hands the day and year aforesaid. 

If the instrument acknowledged be not an indenture, the word varia 
instrument may be substituted for the word ',indenture" in the form; 
if it be not under seal, the words " and deed" in the form must be 
omitted. If an acknowledgment only or private examination 
only be taken, the form must be varied from, to conform to the 
case ; and so of other cases requiring a variance ; the form being 
given for general direction. 

Passed at Dover, February 5, 1829. 

CORONER. 

AN ACT concerning the qffice of Coroner. 1820. 

Section 1. If any person die in prison ; or if' any person be 
1 Deaths slain or die an unnatural death except by sentence of law ; or if the he inquired of 

dead body of a person be found, and the circumstances of the death 
be unknown ; inffirmation shall be immediately given to f the Coro- t (22) 
ner of the county ; and he shall, without delay, summon not less 
than twelve nor more than twenty-three substantial and judicious 
men of his county to appear at an appointed hour at the place, 
where the body lies, and shall empannel those appearing in an In- 2 Inquest quest ; but if twelve do not appear, he shall summon others until (19) 
the Inquest consists of that number ; and he shall administer an 
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oath or affirmation to them respectively, according to the follow- 
Oath ing form :Ton do solemnly swear (01. affirm) that you -will dili- 

gently inquire into the time, cause, manner and circumstances of the 
death of person whose body lies before you. and that you will there- 
upon make presentment of the truth, the whole truth and nothing but 
the truth, that shall come to your knowledge : so help you God, (or, 
so you do solemnly affirm.) 

proceeding The Coroner and Inquest after viewing the body shall, in some 
convenient place, inquire into the cause, manner and eircumstan- 

I Suspected ces of the death. The Coroner shall cause to conic before the In- 
persons quest, all suspected persons, who can be taken, and all proper 

witnesses; and all proper means shall be used for ascertaining the 
5 Exarnina- truth. Suspected persons shall be examined ; their voluntary de- 

clarations being taken without threats or promises and reduced to 
writing and read to the respective persons examined and signed 
by them respectively, if willing. The testimony, if material, of 

depositions each witness shall be reduced to writing and read to, and signed 
by, the witness. The examinations and depositions shall be certi- 
fied and signed by the Coroner.; and in case of the death of a wit- 

0 when evi- ness, his deposition shall be evidence on the trial of' any person 
demo present at his examination. Twelve at least of the Inquest must 
7 Inquisition agree in an inquisition. The inquisition may he according to the 

following form 
county, ss. An inquisition taken the day of A. D. 

one thousand eight hundred and at in said county, before 
Coroner of the sad county, upon view of the dead body qf 

(here insert the name and addition of deceasedor if unknown, 
a description of the person, by sex, apparent age, size, clothes, &c.) 
by the oath and dfirmation of substantial and judicious men of 
the said county. who being in due manner sworn or affirmed, mat that 
the sad came to his death (here insert the time, cause, man- 
ner and circumstances of the (heath, as found by the Inquest.) 
testimony whereqf, as well the said Coroner as the said Jurors have 
hereunto set their hands and seals, the day and year aforesaid. 

4 Witnesses The Coroner shall have authority to summon witnesses, and in- 
case of their neglect to appear pursuant to the summons, to arrest 
them and compel their attendance. Ile may also issue submna 

9 dully to ar- for, and attachment for contempt against, witnesses, directed to 
rest !oispected any Constable of the county. It shall be the duty of the Coroner, 
prisons on probable cause supported by oath or affirmation to believe that 

a person has committed murder or manslaughter, to arrest such 
IIIvrimes not person and safely keep him for examination. If' it be found by the 
haikible inquisition, that the death of the deceased was caused by the act, 

abetment, procurement, command or counsel of any person, such 
person shall not be bailable by the Coroner nor by a Justice of the 
Peace, unless it appear by the inquisition, that it was a case of 
excusable homicide or of manslaughter ; and it shall he the duty 
of the Coroner to apprehend every such person if not under arrest, 
unless it appear by the inquisition to be a case of excusable homi- 

w'"a"te'r cide ; and he shall, if necessary, issue his warrant under his hand lit telt 
and seal directed to any constable of' either county, grounded upon 
the said inquisition, for the apprehension of any person accused 
therein ; such warrant may be according to the following form : 
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county, ss. The State of Delaware, to any constable of either 
of our counties. It having been found by an inquisition (SEM.. taken the day qf D. one thousand eight hun- 

dred and before our Coroner qf the county aforesaid, upon 
view of the (lead body qf that the said came to his death 
(here set forth the time, cause, manner and circumstances of the 
death, substantially, as found by the inquisition.) We do therefore 
command you to take the before named wheresoever he may be 
fouwl, awl bring him before our said Coroner, to be dealt with accord- 
ing to law. Witness the hand and seal of the said Coroner. the 
day nf 18 Coroner. 

A person arrested by such warrant desiring to give bail shall, 12 giving ba`il 

upon his request, be carried before either of the Judges of the Su- 
preme Court in the county, where he is arrested, for the determina- 
tion of the question of bail according to the " Act concerning bail." (Bail 31-33) 

The Coroner shall have power to commit any person for trial. 13 Coroner 
The commitment shall be by warrant under his hand and seal ; may commit 

and it may be according to the following form : for trial 
c nutty. ss. The State of Delaware to the Sheriff of said 

--) county. It having been found by (proceed as in the fore- 
L,SIL1111 going warrant to the words "we do therefore" and then 
proceed,) We do therefore herewith send to you the before named 

and command you to receive him and safely keep him for trial, or 
until he shall be discharged according to law. Witness the hand anti 
scat of the said Coroner, the day of 

.Coroner. 
The Coroner shall have authority to take recognizance of bail. 14 Ile may 

He shall admit to bail any person, who is bailable and offers suf- lake maga- 
:awe qt. t 

licient bail. The recognizance may be according to the following 
form 

county, ss. Be it remembered, that on the day of 
.11. D. one thousand eight hundred awl before Coroner 
of said county, came -- of in their proper persons, and 
acknowledged themselves to be jointly and severally held to the Stale 
of Delaware in the sum of to be paid to the said Slate; and 
granted that the said sum should be levied of their goods awl chattels, 
lands and tenements respectively, for the use of the said State ; upon 
condition that if the said shall appear before the next 
Court qf Oyer and Terminer and General Gaol Delivery, which shall 
be held in and for county in the State aforesaid, to answer to all 
matters and things that shall be oldected against him, and shall, not 
depart the said court without leave, then the above recognizance shall 
be void. 

The recognizance shall be signed by the recognizors and also 
by the Coroner. 

The Coroner shall require each witness, whose testimony he 15 Recognt- 

deems material, to enter into recognizance to the State to appear zanc° °J. wit' 
at the proper court and give evidence. An entry in these words, 

77 C3SCS 

" I am bound in recognizance to the State of Delaware in the sum of Forn. 

to appear at the next Court of f Oyer and Terminer and General f(17 
Gaol Delivery in -- county to give evidence on behalf of the State 
against , dated the day qf 18." signed by a wit- 
ness and attested by the Coroner, shall be a sufficient recognizance 
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for a witnegs, and shall be conclusive evidence to support a sdre 
.facias or declaration upon a recognizance in due form; and any 
number of witnesses may sign the same entry, and it shall be con- 
clusive against each, as his separate recognizance. 

111 Witnesses The Coroner may require a witness to lind surety in his recog- 
required to nizance under the same circumstances, under which a Justice of 
zive surety 
Mail 25-26] the Peace is authorized to require such surety ; and on his failure 

may commit him ; and the witness if committed shall be entitled 
to fees in like manner, as if committed by a Justice. The recog- 
nizance of a witness with surety may be in like form as the above 
recognizance of bail substituting the words to give evidence on be- 
half of the Statefor the words " to answer to all matters and 
things that shall be objected against him." 

17 When wit- I'lien the inquisition is taken after the term of the Supreme 
nesses to ap- Court and before the Court of General Quarter Sessions of the 
pear at Quar- Peace and Gail Delivery in a county, the witnesses shall be bound ter Sessions 

to appear before the court last mentioned, instead of the Court of 
Oyer and Terminer and General Gaol Delivery, unless there be 
special reason to the contrary. 

ts Coroner to The Coroner shall deliver every inquisition, with all the exami- 
deliver inqui- nations, depositions and recognizances concerning the case, to the 
litiun9' 8;e* Attorney General on the first day of the Court of General Quar- to the Att' 
( 

y. 
leneral. ter Sessions of the Peace and Gaol Delivery or the first day of the 

Court of Oyer and Terminer and General Gaol Delivery, which 
ever shall be first held in the county, immediately after the open- 
ing of the court. 

19 Failure to If any person summoned by the Coroner to appear for the pur- 3ppear. on hi- pose of being impanneled in an Inquest as aforesaid shall fail to quest---penal- 
tY appear or shall refuse to serve, the Coroner shall have power to 

issue an attachment for contempt against him, directed to any con- 
stable of the county; and he may order him to pay the costs of the 
attachment and a fine not exceeding ten dollars, and may enforce 
obedience to such order by imprisonment. 

10 hod di 
If a body, upon which an inquisition ought to he held, be inter- -y s- 

interred red without an inquisition, the Coroner may, upon a recommenda- 
when tion of a justice of the Peace, for the county, in writing, cause 
liar. Abr. Co- the body to be disinterred, to hold an inquisition thereon. 
toner C. Such recommendation shall not be given, unless there be reason- 

able cause to suspect that the death was caused by violence, poison 
or other criminal 'neat's. 

21 Bur 'rig 
If any person shall cause a body, on which an inquisition ought 

withouyt in- to be held, to be buried without an inquisition, he shall (unless a 
nuisitiOn Justice of the Peace for the county shall have certified in writing. 

Isis opinion; that there was no necessity for an inquisition) be deem- 
ed guilty of a misdemeanor and on conviction thereof shall pay to 
the State a fine not less than ten, nor more than one hundred, dol- 
lars. 

22 discretion A Justice of the Peace shall have discretion to give such certi- 
of Justice ficate. 
23 Office Of sect. 2. If a death happen as mentioned in the preceding sec- 
Coroner. ca. tion, while the office of Coroner is vacant or while the Coroner is 

try absent from the county or unable to perform his duty, the Justice 
of the Peace for the county residing nearest to the place, where 
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the body is, shall, in respect to such death, perform the office of 
Coroner and have all the authority given by the preceding section 
to the Coroner. - 

Sect. S. The Coroner shall execute the office of Sheriff of the 24 Coroner to 

same county in every case. in which there is a legal exception to execute the 

the Sheriff and also in case the said office is vacant. Accordingly °.1e " She- 

in the specified cases, process shall be directed to the Coroner ; 
ntlwhen 

and he shall have all the powers and be liable to all the duties of 
Sheriff of his county. If process be directed to lihn during a va- 
cancy in the office of Sheriff, his powerpin respect to such process, 
shall not cease on said office being filled ; but he shall execute the 
process. 

Sect. 4. The Sherilfofeach county, upon a person being commit- 25 writ() 
ted to his custody charged with a capital offence or with the crime send copies 

Of manslaughter, shall send a copy certified under his hand of the 
commitment to to the Chief Jostice of the Supreme Court and a like capital cases 

copy to the Judge of said Court in the county, where the commit- 
ment is. 

Passed at Dovei., February 5, 1829. 

CORPORATIONS. 

AN ACT for expediting suits against Corporations. 1829 

Section 1. Suits may be brought against any corporation by 1 siligt 0 

their corporate name, before any court or Justice of the Peace, or rnagilounis carp - 

competent jurisdiction, by summons, or if before the Chandellor, 
by subponia, which may be served on the president. or other prin- 2 Process 

cipal officer if residing in this State, and if not then on the presi- served 

dent or other principal officer or cashier. treasurer. secretary or 
any director or manager of such corporation ; and if any attorney 
of such corporation shall appear in behalf thereof according to 
the reijuisition of summons or subpcena, then the suit so brought 
shall proceed to trial, judgment or decree, as in. cases between in- 
dividuals; and if no such attorney shall appear as aforesaid, then 
if it shall appear from the return of the writ that the said corpora- 
tion was summoned in said suit, the plaintifP.may and shall have 
judgment against such corporation as in ordinary cases of judg- 
ment by default ; service of a writ or summons or subjnena 
albresaid, shall be a sufficient notice to, and summons of, such cor- 
poration ; and whenever an action shall be brought OH a promis- 
sory note, of any incorporated Bank. payable at a branch of such 
Bank, then service of the writ of summons or subpcena upon the 
president Or cashier of such branch shall be a sufficient notice to, 
and sinnitions of, such incorporated Bank. Copies of any rule of 
court, notice of any inquisition, or of any process or order, which 
may be necessary to expedite any suit or execute any judgment or 
order against a corporation, may be served on the attorney or any 
president or other principal officer, if residing in this State, and 
if not, then on the president or other principal officer or on the 
cashier, treasurer, secretary or any director or manager of such 
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corporation ; and such service or notice, when proved, shall be 
sufficient notice to such corporation. 

Sect. 2.. In any suit at law or in equity against any corpora- 
tion, if' tile president or other principal officer and directors or 
managers thereof reside out of this State, the Sheriff, or other 
proper officer, to whom process may be directed, against any such 
corporation, shall cause to be inserted in one or more newspapers 
published in this State, and in the State, where such president or 
principal officer and directors or managers may reside, twenty 
days before the return thereof, the name of the process, the names 
of the parties, the tune when, and place where, the defendants or 
corporation shall be required to appear ; and if any attorney of 
suck corporation shall appear on behalf of such defendant or cor- 
poration, then the suit so brought shall proceed to trial or hearing 
and judgment or decree, as in other cases ; and if no such attor- 
ney shall appear as aforesaid on the return of such process, 
then if it shall appear from the return of the officer indorsed on 
the writ, that publication was made as aforesaid, the plaintiff or 
complainant shall have judgment or a decree against such defen- 
dant or corporation, as in ordinary cases of judgment by default 
or a decree taken pro confess° ; and thereon such other proceed- 
ings may be had as may be necessary and proper to execute the said 
judgment or decree. 

Sect. 3. In all causes or proceedings at law or in equity within 
this State, against or for any corporation, if the president or prin- 
cipal officer and directors or managers reside out of this State, and 
notice of any application to a court or or rules or of executing a 
writ of inquiry or of any mattex or thing, be necessary to be giv- 
en to such corporation, such notice shall be sufficient, if given ten 
days belbre the time when the application or rules are to be heard, 
the writ of inquiry to be executed, or other matter or thing to be 
done, by serving personal notice on the attorney or the president 
or other principal officer or nily of the directors or managers of 
such corporation or by enclosing a copy of the record entry of 
such application or rules, writ or inquiry or other matter, and for- 
warding the same by mail to the usual 'dace of' abode of the pre- 
sident or other principal officer of said company or by causing the 
same to be published in ono Or 11101'0 newspapers of the State im 

which he may reside. 
Sect. 4. In case any judgment shall he obtained under the pros. 

visions of this act, or otherwise in this State against the " Chesa- 
peake and Delaware Canal Company," and the same shall not he 
satisfied within sixty days after the rendition or entry of such 
judgment, then the plaintiff may attach the tolls due or to become 
due, of said company ; and the proceedings on such attachment 
shall be the same as in other cases of attachment; and in case the said 
canal company shall cause to he overflowed with water, any land, 
marsh or cripple within this State, whereby any person shall suffer 
any damage, the Court of Chancery, Supreme Court, or Court of 
Common Pleas, of the State of Delaware are hereby authorized and 
required, upon the application of the person injured and affidavit of 
the fact,to enjoin, prevent and restrain the said company from using 
such land, marsh and cripple by overflowing the same, until the said 
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company shall pay to the owner or possessor thereofthe damages sus- 
tained thereby, orgive such security for the payment of the same, as 
may be approved by the court, in which application shall be made. 

Sect. 5. And be it enacted and declared, That the shares of any per- 7 Stock may 

son in any company, which has been or hereafter may be incorpora- be attached 

ted by theLegislature of this State, with all the rights and privileges 
appertaining to such shares, have been and are liable to be attached 
and may be attached for debt or other demands; and if any such 
shares have been or shall be attached upon pmcess of attachment 
issued before or after judgment. so many of such shares may be. sold s and sold 

at public ven due to the highest bidder, as shall be sufficient to satisfy 
the debt or other demand, interest and costs, upon an order issued PA 
therefor, by order of the court, out of which such process issued 
and after notice given of the time and place of sale as hereafter pro- 9 notice of 

vided ; that is to say, the officer ordered to sell as aforesaid, shall sale 

give the same notice, as is required by law, for the sale of personal [Fees 12] 

property under execution; and if the debtor resides out of the to where. the 

county. in which process issued or shall issue, then by causing an debr rid" 
advertisement expressing the time and place of sale, the names 
of the parties, and incorporate name of the company, in which 
such shares are or shall be held, to be published three weeks she- 
cessively before the day of sale. in some newspaper printed in the 
city, borough or county and State, in which such debtor resides, 
and also by depositing in a post-office to be mailed, ten days be- 
fore sale, a letter containing a copy of such advertisement, direct- 
ed to said debtor, with the. naine of his place of abode thereon : and 
when any such shares shall hereafter be attached, an attested copy 11 Copy of 
of the process of attachment, shall, by the officer holding the same, ttebnete"rt. 
be left with the president, clerk or cashier of such company ; and with the p 
in case said shares or any of them shall be sold as aforesaid, any oident, szo. of 

assignment or transfer, of the shares so sold, by the debtor after the company 

such attested copy shall be left with the president, clerk or cashier 12 after which 
ri assignny as aforesaid shall be absolutely null and void ; and in case the offi- ar t. 

so.iati,F stock 
be void cer making the sale or his deputy or the purchaser of any such 

shares do cause an attested copy of the order of sale and the offi- 
cers return thereon to be left with such president; clerk or cashier, 
after the return of said sale, such purchaser shall be thereby en- 
titled tathe shares by him purchased with all the privileges apper- 13 right le 

o taming thereto and the income or dividends, which may have molt; ar.. 
been declared or become payable on said shares subsequent to the "11. 

notice to said president, clerk or cashier ; and such attested copy 
of said order and return of sale shall have the same force and ef- 
fect for transferring and assigning the shares sold to the purchaser, 
as if the person or debtor, against whom process of attachment 
issued, had in person assigned and transferred the same to said 
purchaser on the books of said company or in any other manner 
according to the charter or by-laws of said company ; and. the 
said purchaser and his assigns shall, by force thereof be. entitled 
to receive all the future income or dividends on said shares, any 
thing in the Act incorporating said company or the by-laws there- 
of to the contrary notwithstanding : Provided that no order of 14 No erde, 

.- sale shall be issued as aforesaid, in a case where the attachment of Bae till ti- 

process shall hereafter issue before judgment, until final judgment "I 1"dgme"' 
shall be rendered in such case. 
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15 Cashier or Sect. B. Whenever any officer having a writ of attachment 
clerk to give _against any person having shares in any such company shall leave u officer cer- 
ificate of an attested copy of such attachment with the clerk or cashier 

number of as aforesaid, it shall be the duty of such clerk or cashier to give 
shares to the said officer a certificate of the number of shares holden 

and owned by the debtor in such company and therein ex- 
press the number or other marks, if any, by which such shares are 
distinguished, any thing in the Act incorprating such coinpany or 
the by-laws thereof, to the contrary notwithstanding. 

Sect. 7. The money arising from the sale of such shares shall 
be applied and paid by the officer receiving the same, in the same 
manner as by law is directed as to the sale of personal property 
in cases of attachment. 

Passed at Dover, February 10, 18M 

COSTS IN CIVIL SUITS. 

1929 AN ACT concerning costs in civil suits. 

1 Costs in In a court of law whether of original jurisdiction or of error, 
court of law upon a discontinuance. non pros nolle prosequi, retraxit or Ioni- 
an Judgment suit there shall be judgment for costs for the defendant; and gene- 

rally a party. for whom final judgment is given in any civil action, 
or on a writ of error upon a judgment hi such action shall recover 
against the adverse party costs of suit to be awarded by the court 2 costs on 

rules and concerning costs upon rules or interlocutory matters such or- 
der shall be made in each ett9e, 119 shall be deemed just. If final 
judgment be given for the defendant in a civil suit, which I4 in the 
name of the State fin. the use of any person or corporation. judg- 
ment for costs shall he given against the said person or corporation. 

3 costs 
A Court of Equity. the Registers Court, the Orphans Court and in 

equity the Supreme Court exercising appellate jurisdiction from the two 
last mentioned (Innis, shall make such order concerning costs in 
every case as shall be agreeable to equity.- 

4 costs before In a ell.ge before a Judge or the Chancellor, out of court, there 
aJudge, fstc may be allowed for the service of process or the attendance of 
out of court witnesses a reasonable fee not exceeding what is allowable for like 

service Or attendance according to the " Act providing for the recov- 
cry of' small debts ;" and the Judge or Chancellor may make order 
for the payment, as he shall considerjust, and enforce obedience by 
attachment. 

5 This act not But this Act shall not contravene the thirty-seventh section of the 
to contravene ct Act providing' for the recovery of small debts," nor entitle a party other acts to costs in any case in which it is provided by Act of the General [Justices of 
the Police Assembly that he shall not have costs. 
T56] 

Passed at Dover, January 19, 1829. 

16 Money 
from sale of 
stock applied 
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AN ACT concerning costs in criminal cases. 1823 

-No person, . who shall berearter upon the trial of any issue or Acquitted not 

traverse joined upon any intlictnent, be acquitted by 11 jury, shall liable for costs 

in any case be liable to pay the costs of prosecution ; but every 
person so acquitted, so far as concerns the charge_ Or charges con- 
tained in such indictment, shall upon acquittal be discharged with- 
out the payment of costs. 

Passed at Dover, .Tanunry 31, 1823. 
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COURTS. 

I. 
Between 

AN ACT for the establishing courts of law and equity within this 1726 & 1736 

government. 

Section 1. There shall be a Court, styled, The General quarter I Gen'l. Clu'r 
t.She: f Sessions of the Peace and Gaol Delivery, in each county of this 

government, [And there shall be a competent number of Justices 
in every of the said counties. nominated and authorised by the Go- 
vernor, or Lieutenant Governor for the time being, by commission 
under the brood sea cif this government ; which said Justices, or sAtlleurteoilnlon- 

any three of them shall and may hold the said General Sessions of 84_351 
the Peace and Gaol delivery according to law, and as fully and ef- 

fectually as any Justices of the Peace, Justices of the Assize, and 
Justices of Oyer and Terminer, or of Gaol Delivery, may or can do.) 

Sect. 2. The said Justices of' the Peace of the respective coun- 
ties. or any three of them, may, pursuant to their said commissions, 
hold special and private Sessions, when and as often as occasion 
shall require and the said Justices, and every of them, shall have 
full power and authority, in or out of Sessions, to take all manner 
of reCognizances and obligations to the King, as any Justi- 2 Recogni- 
ces of the Peace of red Britain may or can, or usually do : but 'minces, &e. 
ill case any person 01. persons shall thrfeit his Or their remgnizance 3 recognizan of the peace, behaviour or appearance, for any cause whatsoever, cc.; forfeited 
then the Justices of the said Court of Quarter Sessions, shall proceedings 
make a record of every such default or cause of forfeiture, and 
issue Writs of scire facias, and all such other process as shall be 
needthl for the recovery of' the said forfeitures. 

Sect. 4. And to the end that persons indicted or outlawed for 
felonies or other offences in one county or town corporate, who 
-dwell, remove, or he received into another county or town corporate, 
may he brought to justice the said Justices or any of them shall- 
and may direct their writs or precepts, under the seal of the proper 3 Process, 

county, to which they belong to all or any of the sheriffs or other 01/1- 
cem ofthe said counties or towns corporate within this government, ted to ()liken. 

7h where need shall be, to take such persons indicted or outlawed; and 1c r 
it shall and may be lawthl to and for the said Justices, and every 

SI 

of them, to issue forth subpoenas and other warrants, under their re- 
spective hands and seals, into any county or place or this government., - 
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PLEAfor summoning or bringing any person or persons to give evidence 
in or upon any matter or cause whatsoever, now or hereafter examin- 
able, or in any wise triable before them, or any of them, under 
such pains and penalties as by subpoenas or warrants of that kind 
usually are or ought by law to be granted or awarded. 

5 [Constitu- Sect. 5. If any person or persons shall find him or themselves 
ti" 87 84 a 3 aggrieved with the judgment of any of the said Courts of Gene- 

ral Quarter Sessions of the Peace and Gaol Delivery, or any other 
courts of record within this government, it shall and may be 
lawful to and for the party or parties so aggrieved, to have his or 
their writ or writs of error which shall be granted them of course, 

Altered in manner as other writs of error, [to be granted and made return- 
able to the said Supreme Court of this government.] 

6 Comtnon Sect. 15. .4 competent number of persons shall be commissiona- 
Pleas ted by the Governor, or his Lieutenant for the lime being, under 
Altered 
[Constitution the broad seal of this government, who shall hold and keep a 
65-68] court of record in every county of this government, which shall 

be styled and called, the County Court of Common Pleas ; which 
Justices, or any three of them (according to the tenor and 
direction of their commissions) shall hold PIM of Assize, 
scire facias, replevins, informations and actions upon penal 
statutes, and hear and determine all and all manner of pleas, 
actions, suits and causes, civil, real, personal and mixt, accor- 
ding to the laws and constitutions of this government, as fidly 
and amply to all intents and purposes, as the Justices of' the King's 
Bench, Common Pleas, and Exchequer in England, or any of them, 
may or can do. 

Sect. 19. .9nd to prevent the excessive charges that have 80111e- Writs of in times arisen upon executing writs ts of inquiry for damages : the ( 

Justices who give any interlocutory judgment, shall (at the motion 
of the plaintiff or his attorney in the action where the judgment is 
given) make an order in the nature of a writ of inquiry, to charge 
the jury attending at the same or next court after such judgment is 
given, to inquire of the. damages and costs sustained by the plain- 
tiff in such action, which inquiry shall be made and evidence given 
in open court, and after the inquest have considered thereof; they 
shall forthwith return their inquisition under their hands and seals, 
'whereupon the Court may proceed to judgment, as upon inquisitions 
of that kind returned by the sheriffs. 

8 Testatum Sect. 20. It shall and may be lawful to and for the Justices of 
EXCe1160119 the said respective Courts of Common Pleas within this govern- 
[roost tution ment, to award a Testatum Execution in all cases where the same 83) 

is !lei:dill], and is or ought to be done by the practice and course of 
the laws of England, and to amerce the sheriffs or other officers 
neglecting or refusing to execute and make return of such writ or 
writs, according to the direction of the said writs. 

9 Courts of Sect. 21. There shall be a Court of Equity, [held by the Justices 
E,; tiity of the said respective County COIIPIS of Common Pleas ;] which 
Altered [Con- said Justices, or any three of them, within the limits of their com- Ht..ution 65 

illiiisi0118 and authorities to them appointed as is thresaid, shall 
juri.fie have full power, and are hereby empowered and authorized, to bear 

1:511 and decree all such matters and causes of equity as shall come be. 
litre them in the said Courts, where the proceedings shall be as 
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heretofore by bill and answer, with such other pleadings as are ne- 
cessary in Chancery Courts, and proper in these parts, with power 11 powers 

also for the said Justices of the respective Courts of Equity, to 
issue forth all manner of sulipccuas, and all other proems as may 
be needful to oblige and force defendants to answer suits there, 
as also to award commissions for taking answers and examining 
witnesses, and to grant injunctions for staying suits in law, and 
stopping wastes, as there may be occasion, observing, as near as 
may be the rules and practice of the High Court of Chancery in 

(Boundaries Great Britain, with powers to make orders and award all manner 
11. Dower 

or process, and do all other things necessary for bringing causes to partition & 
hearing, and to force obedience. to their decrees in equity, which Waste 

tr. Idiots & may be by imprisonment of bodies, or sequestration of lands, and 
'admit bills or reviver, as the case may reptire. .1.,unaties) 

Sect. 22. And if any defendant or defendants in any suit, which c1.2uprtoi: in 

shall be commenced against them in one of the said counties, shall, 
- 

to different 

after he or they are served with a subpoena, or other process, 
remove into any other county of this government, all process neces- 
sary to bring such defendants to answer, and all commissions for 
taking of their answers and examining witnesses, with all other 
process necessary to bring such causes to a hearing, shall and may 
be aWarded out of the court where those causes or suits shall be first 
commenced, into any other county of this government, as the case 
may require. 

Sect. 23. Provided always, That no subpoenas or other process 13 No process 
for appearance, shall issue out of any of the said Courts of Equity, before bill 

till the bill is filed with the proper officer, except bills for injunctions except in. 
to stay wastes or snits at law. junction 

Sect. 25. Provided also, That nothing herein contained shall 14 when 
give the said Justices any power or authority to hear, decree or de- there is 

(ermine in in equity, any matter, cause or thing, wherein sufficient idiywn t 

remedy may he had in any other court or before any other magis- 
trate or judicature in this government, either by the rules of the 
common law, or according to the tenor and directions of the laws of 
this government, but that when matters determinable at common 
law shall be brought bethre them in equity, they shall refer or re- 
mit the parties to the common law ; and when'matters or fact shall i 
happen to arise upon their exatnination or hearing of the matters fact 
and causes to be heard and determined in the said Court, then, 
and in every such case, they shall order the matter of fact to issue 
and trial at the Court of Common Pleas for the proper county 
where the fact ariseth, before they proceed to sentence or decree in 
the said Court or Equity. 

Sect. es. There may be a competent number of persons of an 16 Attorney 
honest disposition, and learned in the law, admitted by the Jos- at law 
tices of the said respective courts, to practice as Attornies there, 
who shall behave themselves justly and faithfully in their prac- 
tice, and before they are so admitted, shall take the following 
qualification, (viz.) 

THOU shalt behave thyself in the dice of an Attorney within 17 qamia. 
the court according to the best of thy learning and ability, and with Lion 
all gond fidelity as welt to the court as to the client : Thou shalt use 
no falsehood, nor delay any person's cause through lucre or malice. 
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IS misbelm- Sect. 27. .11ml if they. misbehave themselves therein, they shall 
viour suffer such penalties and suspensions as Attornies at Law in Great 
19 powers Britain are liable to in. such cases. By _which Attornies actions 

may be entered, and writs, process, declarations and other plead- 
ings ; and records in all such actions and suits as they shall re- 
spectively be concerned to prosecute ordefend from time to time, 
may be drawn, and with their, names and proper hands signed 
which said Attornies, so admitted, may practice in all the courts 
of this government, without any further or other -licence OP ad- 
mittance; 

IL 

1760 AN ACT for the better regulation.of the Supreme Court within 
this government. 

20 Supreme Section 2. The Supreme Court of this government shall be 
Com t held and kept twice in every year in each county of this govern- 

ment; which said court shall be called and styled, the Supreme 
Court of the goveniment of the counties of New-Castle, Kent 

Altered and Sussex, on Delaware. [Owl there shall be four persons of 
(coligitution known integrity and ability commissionated by the Governor for the 
65. 67.) time being, by several distinct patents, or commissions, under the 

Great Seal of this government, to be Judges of the said court ; one 
of whom shall be distinguished in his commission by the name of 

21 powers of Chief Justice.] And each of the said Judges shall havefull power 
Judges 
(Constitution and authority, when and as often as there shall be occasion, to 
69. 70.) issue forth writs of habeas corpus, certiorari, and all remedial writs, 
(Habeas Cor- or other process necessary for bringing the causes in the said court 
pus) to trial, and for carrying the judgments or decrees of said court 

into execution. 
22 powers of Sect. 8. Thesaid Judges, or any two of them, shall have full 
ouri power and authority to hold the said court ; aud to examine, 

correct and punish, the contempts, omissions, neglects, favours, 
corruptions and defaults, of all, or any, of the Justices of tile 
Peace, Sheriffs, Coroners, Clerks, and other officers, within this 
government; and also shall award process for levying all suck 
fines, forfeitures and ameeciaments, as shall be taxed, imposed or 
set, in the said Supreme Court, or estreated there ; and generally 
shall minister justice to all persons, and exercise the jurisdictions 
and powers hereby granted them, concerning all and singular the 
premises, according to law and equity, as fully and amply.to all 
intents and purposes whatsoever, as the Justices of time King's 
Bench and Commit Pleas, at Westminster, or the Chancellor of 
England, may or can do. 

Sect. 5. All the said writs shall be granted of course; and shall 
bear test in the name of the Chief Justice for the time being; but 

2:3 plocess if he be the plaintiff or defendant, in the name of one of the other 
Justices, and shall be sealed with the judicial seal of the said 
court, and made returnable to the next court after the date of such 
wilt. - 

Sect. 7. The said Judges of the said Supreme Court, or any 
Iwo of them, shall have power, and are hereby authorized and cm- 
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powered from timeto time, when there shall be occasion, to de- 
liver the gaols of all persons which now are, or shall hereafter be 
committed for treasons, murders, and such other crimes as by the 
laws of this governmentnow are, or hereafter shall be, made ca- 
pital, or felonies of death ; and for that end, from time to time, 
to issue forth such necessary precepts and process, and force obe- 
dience thereunto, as Justices of Assize, Justices of Oyer and Ter- 
miner and Gaol Delivery, may or can de in the realm of Great 
Britain. 

Sect. 12. The Attornies at Law, to be hereafter admitted to 
practise in the said Supreme Court, shall take the same qualifica- 
tions, and have the same privileges as they would have done, or 
might have had, by time laws of this government, if they bad been 
admitted to practise in the Supreme Court before (a) the making 
of this law. 

Passed .dpril 28, 1760. 

AN ACT to regulate the courts in this State. 1793 

[By section 1, the terms of the Supreme Court and of the Court Supplied aud 
of Common Pleas, and by section 2, the terms of the Court of 

r(10P8"Ile112) Chancery, are appointed in the several counties.] 
Section S. The Chancellor and Justices of the respective courts 

aforesaid, shall and may, from time to time, as they shall judge it 
convenient and necessary, adjourn over the terms aforesaid for the Adjournment 
purpose of trying causes, receiving motions, hearing arguments, 
laying rules, and doing all other business necessary for the expe- 
diting and ending suits. 

Sect. 6. The Justices of the Supreme Court, and Court of 24 Power to 
Common Pleas, shall respectively have power to make regulations make rules 

for the returns of all judicial writs, entering rules thereon, and ou 
the sheriff, filing declarations and other subsequent pleadings, in 
vacation, and all other rules necessary for the bringing forward 
and expediting the trial of causes and finishing executions. 

Passed June 14, 1793. 

Iv. 
AN ACT to regulate certain proceedings in the Court of Chancery ; 1806 

in the Orphans Court, [and in the Registers court; and to compel 
Justices of the Peace to furnish copies of their records.] 

Section 1. After bill filed, and the appearance of the defendant 
or defendants, entered in any suit commenced in the Court of o y 

15f t rhea te lee cur 

Chancery, all the subsequent pleadings and proceedings in every & Orphuut3 
Court 

24 Oyer and 
Terminer 
(Constitution 
14. 67) 

Attorneys at 
Law 

(a) The preceding Act (I.) established a Supreme Court ; and so much of that Act as 
related to said court is by this Art repealed : so that by this section, sections 26 & 27 of 
the preceding Act (16.17.18.19.) are adopted as to Attorneys at Law in tho Supreme Ct. 

0 
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such suit, to the making the decree, shall be regulated and enfor- 
ced by rules, laid or such proc...ss as the Chancellor may award 
and order. and fin' the non-compliance with any such rules, de- 
crees may be made, bills may be dismissed, or be taken pro conies- 
so according to the circumstances or the case ; and the return of' all 
process shall be enforced by rules, and by such subsequent process 
and proceedings as may insure it compliance with such rules, and 

29 Power to the execution and return of such process. And it shall and may 
wake rules he lawful for the Chancellor to make all such rules and orders as 

may be necessary for the better regulating the practice of the 
Court of Chancery, and of the Orphans Court, for the return of 
all 'rits, commissions and other proceedings in said courts re- 
spectively, entering rules thereon, and on the sheriff's, registPrs 
and clerks, tiling all pleadings subsequent to the bill, and all 
other regulations necessary for the bringing forward and expedit- 
ing the hearing of causes and for compelling a compliance with 
the decrees and sentences of said courts. 

27 Sequestra- Sect. Q. No writ of prochunation or commission of rebellion 
tuft shall be issued; but after one or more writs of attachment or t 

distringas, and return thereto, the court may, on motion, award a 
sequestration according to the nature and circumstances of the 

a (92) Case. (a) 
2S Defend% Sect. 3. If in any suit which shall hereafter be commenced in 
1,01 found to the Court of Chancery, any defendant or defendants against whom 

served any subpcena or other process shall issue, which shall have been 
IV n process 
is.ued 30d'ye delivered to the sheriff thirty days before the return thereof, shall 
ladine return not cause his, her or their appearance to be entered upon such pro- - 

(4:3) cess within such time, and in such manner as, according to the 
rules of the Court, the same ought to have been entered in case 

29 Affidavit such process had been duly served ; and an affidavit or affidavits 
shall be made to the satisfaction of the court, that such defendant 
or defendants is or are out of the State, or that upon inquiry at his, 
her or their usual place of abode, he. she or they could not be 
found, so as to be served with such process, and that there is just 
ground to believe that such defendant or defendants is or are gone 
out of the State, or has absconded to avoid being served with the 
process of such court ; then and in such case the said court may 

30 Order for make an order directing such defendant or defendants to appear 
appearance at a certain day therein to be named; and a copy of such order 

shall, within thirty days after such order made, be inserted in 
di publicJtion ECAVHpaper or newspapers, published in this State, and in 

such other newspapers- as the Chancellor may direct, and shall 
be continued in such newspapers for the space of three months 
next after its first publication ; and a copy of such order shall 
Ayala') the said thirty days be posted up in the office of the Regis- 
ter of the Court of Chancery, and at the Court House door of the 
county in which the order was made. And if the said defendant 
or defendants shall not appear within the time limited by such or- 
der, or within such fuether time as the court shall appoint, then on 
proof made of such publication of such order as aforesaid, the 
court being satisfied of the truth thereof may order the plaintiff's 

3.2 la pro bill to be taken pro confess°, and make such decree thereon as 
utmtso shall be thought just; and may thereupon issue process to compel 
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the performance either by immediate sequestration of the real and 
personal estate and effects of the party so absenting if any such 23 decree 

execrat can be found, or such part thereof as may be sufficient to satisfy 
ion38. 

the demands of the plaintiff or plaintiffs in the said suit, or by cau- 10. 11. .12) 
sing possession of the estate or effects demanded by the bill to he 
delivered to the plaintiff or plaintiffs or otherwise as the nature of 
the case shall require ; and the court may likewise order such 
plaintiff or plaintiffs to be paid and satisfied his, her or their de- 
mands out of the estate or effects so sequestered according to the true 
intent and meaning of such decree, the plaintiff or plaintiffs first 34 Security 
giving security in such sum as the court shall think proper, to tor restitution 

abide such order touching the restitution of such estate or effects 
as the court shall think proper to make. concerning the same, up- 
on the defendant or defendants appearance to defend such suit. 
and paying such costs to the plaintiff or plaintiffs as the court shall 
order ; but in case such plaintiff or plaintiffs shall refuse or ne- 
glect to give such security as aforesaid, the court shall order the 
estate or effects so sequestered, or whereof possession shall be de- 
creed to be delivered, to remain under the direction of the court 
either by appointing a receiver thereof or otherwise, as to the 
court shall seem nieet, until the appearance of the defendant or de- 
fendants to defend such suit, and his, her or their paying such 
costs to the plaintiff or plaintiffs as the court shall think reasona- 
ble, or until such order shall be made therein as the court shall (42) 
think just. 

cess issuing out of the Court of Chancery, shall be brought into 
Sect. 4. If any defendant or defendants, by virtue of any pro- '0,?.;,01).,:rie;gfie:ie(1,:tr. 

court, and shall refuse or neglect to enter his, her or their appear- miceCourt 
may a ance according to the rules or method required by the said court, nnoint 
Sliit or to appoint a solicitor of such court to act on his, her or their o c or 

behalf respectively, such court may appoint a solicitor of the court 
to enter an appearance for such defendant or defendants respec- 
tively, and such proceedings may thereupon be had in the cause as 
if the party had actually appeared. 

Sect. 5. If any person against whom any such decree shall be 36 Copy of 
made, upon refusal or neglect to enter his, her or their appearance t7,2 when 

or to appoint a solicitor to act on his. her or their behalf, shall be 
in custody or forth coming, so that he, she or they may be served 
with a copy of such decree, then he, she or they shall be served 
with a copy thereof before any process shall be taken out to com- 
pel the performance thereof. 

Sect. 6. If any decree shall be made in pursuance of this act, 37 Derend't 
against any person or persons, being out of this State, or abscond- rwittrintiii5igyearg 

ing in manner aforesaid, at the time such decree is pronounced, to be 
and such such person or persons shall within five years after the mak- 'ed with the 
ing such decree return or become publicly visible, then and in dec"' 
such case he, she or they shall likewise be served with a copy of 
such decree, within a reasonable time after his, her or their re- 
turn or public appearance shall be known to the plaintiff or plain- 38 in 01 

tiffs ; and in case any defendant or defendants against whom such him 

decree shall be made, shall within five years after the making within that 
such decree happen to die before his or her return into this State, sttee',;107" 
or appearing openly as aforesaid, or shall die within the time last heim,&,:. 
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before mentioned in custody, before his or her being served with a 
copy of such decree, then his or her heirs and executors or admi- 
nistrators, if such defendant shall have any real estate sequestered 
or whereapossession shall have been delivered to the plaintiff' or 
plaintiffs, and such heir may be found, and if there be such execu- 
tor or administrator, or if such heir be krone covert, infant non- 
compos menus, the husband, guardian or trustee of such heir re- 
spectively; or if the personal estate of such defendant be seques- 
tered, or possession thereof delivered to the plaintiff or plaintiffs, 
then his or her executor or administrator, if any such there be, 
shall be served with a copy of such decree within a reasonable 
time after it shall be known to the plaintiff or plaintiff:s that the de- 
fendant is dead, and who is his or her heir, executor or adminis- 
trator, or where he, she or they respectively may be served there- 
with. 

1900t appear- Sect 7. If any person or persons, so served with a copy of such 
In Year decree, shall not within one year after such service appear amip 

alter service, 
decree eon talon to have the said cause re-heard, such decree so made 
firmed aforesaid shall stand absolutely confirmed against the person and 

Persons so served with a copy thereof, his, her and their respec- 
tive heirs, executors and administrators, and all persons claiming 
or to claim by, through, from or under him, her or them, 'or any 
of them, by virtue of any act done, or to be done, subsequent to 
the commencement of such suit. 

40 appearing Sect. 8. 11 any person so served with a copy of such decree, 
may be shall within one year next after such service, or if any person not 
heard, Szc, being so served shall within live years next after the making such 

decree, appear in court and petition to be heard with respect to the 
matter of such decree, and shall pay down or give security for the 
payment of such costs as the court shall think reasonable in that 
behalf; the person or persons so petitioning, his. her or their re- 
speclive representatives, or any pm.son or persons claiming under 
him, her or them respectively by virtue of any act done before 
the commencement of the suit, may be admitted toanswer the bill 
exhibited, and issue may be joined, and witnesses on both sides 
examined, and such other proceedings, decree and execution may 
be had thereon as there might have been in case the same party 
had originally appeared, and the proceedings had then been newly 
begun, or as if no former decree or proceedings had been in the 
same cause. 

41 Persona Sect. 9. If any person or persons against whom such decree 
not petition- shall be made, his, her or their heirs, executors or administrators ing in fivo 
years shall not within live years next after the making such decree, ap- 

Pear and petition to have the cause re-heard, and pay down or 
give security for the payment of such costs as the court shall think 
reasonable in that behalf, such decree made as aforesaid shall 
stand absolutely confirmed against the person and persons against 
whom such decree shall be made, his, her or their heirs, executors, 
and administrators, and against all persons claiming or to claim 
by, from or under him, her or them or any of them, by virtue of 
any act done or to be done subsequent to the commencement of 

42 After five such suit; and at the end of suck five years it shall and may be 
years- the 
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lawful for the Court to make such further order as shall be just court may 
ake further 

and reasonable according to tire mde e circumstances of the case. orr 
Sect. 10. This act shall not extend or be construed to extend, 43 Cases, to 

to warrant or make good any proceeding against any person out wh" this 
of the State, unless it shall appear to the satisfaction of the Court Art does not 

by affidavit or affidavits before the making of such decree, that "tend 
such person had been a resident in the State within one year next 
before the subpoena in such suit issued against such person ; or un- 
less it shall appear by the return of the process that such person 
had been duly served therewith in the State ; or unless the said 
suit shall be commenced against any person or persons out of the 
State, for the obtaining a writ or writs of injunction, for' staying 
a suit or suits at law, or to be relieved against any judgment or 
proceedings at law, obtained or had by any such person out of the 
State; or unless the said suit shall be commenced against any 
person seized or possessed of any estate, real or personal within 
the State; or unless the said suit shall relate to, or concern, or 
affect any lands, tenements, goods, chattles, rights, credits or 
other real or personal estate within the State. or any contract 
made or to be done or perfoemed within the State. 

Sect. 11. It shall and may be lawful to and for any person or 44 Order for 
persons under the age of twenty-one years, having estates ill !MR'S, infantAnts- 
tenements or hereditaments, in trust only for others, by direction tees to con- 

vey of the Court of Chancery, signified by an order made upon hear- os. 46.) 
ing all parties concerned on the petition of the person or persons 
for whom such infant or infants shall be seized or possessed in 
trust, or of the guardian or' guardians of such infant or infants, 
to convey and assure any such lands, tenements or hereditaments 
in such manner, as the said Court of Chancel.), shall by such order 
so to be obtained direct, to any other person or persons, and 
such conveyance and assurance, so to be had and made as afore- 
said, shall be as good and effectual in law, to all intents and purposes 
whatsoever, as if the said infant or infants were at the. time of 
making such conveyance (n. assurance of the full age of twenty- 
one years, any law, custom or usage to the contrary notwithstand- 
ing. 

Sect. 12. All and every such infant or infants being only trus- 45 commis°. 
tee or trustees as aforesaid shall and may be compelled, by such ry 
order, so as aforesaid to be obtained, to make such conveyance or 
conveyances, assurance or assurances in like manner, as trustees of 
full age are compelable to convey or assure their trust estates. 

Sect. 13. This Act shall not extend, or be construed to extend, dr, Cases in 
to any case which is already provided for by an act of the Gene- which ex'ors 
ral Assembly, entitled, ''An Act to empower executors and ad- or adm'ors 

ministrators within this government, by leave of court, to convey 
have power 

lands contracted foe with their decedents," passed in the seven- 
teenth year of George the second. 

Sect. 14. l'he Registers of the Court of Chancery in each of the 47 SCSI 

counties of this State shall before the first day of the next summer. 
teem, respectively, procure a new seal of silver, copper or steel to 
be made of the diameter of one inch and an half at least ; and cause 
the same to be engraven with the arms of the State of Delaware, 
or parts of the same, with a motto or inscription to describe the 
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office to which the seal belongs; which said seals shall on the 
first day of the next summer term in each county respectively, 
and afterwards be taken, adjudged and deemed the seals of the 
Court of Chancery in each county respectively, and shall be used 
and fixed to all writings and copies to which a seal of office ought 
to be affixed. 

48 Seal to be Sect. 15. The said Registers, their executors and administra- 
delivered to tors shall deliver the said seals to their successors in office respec- 
SUCeeSSOM tively, from time to tune, whole and undefaced, common wear ex- 

cepted, under the penalty of one. hundred dollars, to be reciivered 
by the person who shall hereafter be lawfully appointed to hold 
the said office, by an action of debt; and that the successors in 

who shall re- said office respectively shall upon the delivery of the said seals in 
imberse the manner aforesaid, re-imburse and pay to the former Register. his 
cost exeeutors or administrators the sums of money the said seals ori- 

ginally cost; which said original cost shall be by order of the 
Chancellor, entered among the records of said court at the next 
summer term. 

Sect. 16. And whereas divers sums of money are frequently or- 
dered or decreed to be paid into court by the Chancellor, and when 
paid in, are deposited with the Register of that court. subject to 

49 Registers the further order or decree of the Chancellor :every Register 
to give sem- of the Court of Chancery now in commission, shall at the next 
city Court of Chancery to be held in the respective counties after the 

first day of July next; and every Register of the Court of Chan- 
cery hereafter appointed and commissioned shall at the next term 
succeeding his appointment. enter into a recognizance to the State 
of Delaware befiire the Chancellor, with two or more. good and - 

substantial freeholders of the county, to be approved of by the 
Chancellor, jointly and severally, in the sum of three thousand 
dollars lawful money of the United States of America ; upon con- 

Condition dition that y he the said Register shall upon request to him made for 
that purpose, well and truly pay or cause to be paid to the several suit- 
ors and parties interested, their executors or administrators, accord- 
ing to the order or decree of the Chancellor for the time being all and 
every sum and sums of money to them respectively ordered or decreed 
to be paid by the Chancellor, which shall have been deposited or paid 
into court by the authority, order or decree of the Chancellor, and shall 
and do from time to time and at all times during his continuance in 
office well and faithfully execute the said office and perform in every 
thing the duty in him reposed, then the said recognizance to be void, 
otherwise to be and remain in full force and virtue; which said re- 

CO in trust cognizance shall be and is hereby declared to be, in trust to and 
for the use and benefit of every person and persons, their executors 
or administrators to whom any sum or sums of money which shall 
have been deposited or paid into the Court of Chanceey by the 
authority, order or decree of the Chancellor, shall be ordered or 
decreed to be paid by the Chancellor ; and the said recognizance 
shall be in trust to and for the use and benefit of any person or 
persons who shall be injured by any breach or neglect of duty in 

- such Registers respectively ; whereupon the party grieved may 
51 Pracco Prfteee41 by petition to the Chancellor against the said respective i 
logs Registers and their sureties, jointly or severally ; and after hear- 
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ing the parties concerned, upon reasonable notice to appear and 
answer to the said petition, or if after such notice the person or 
persons against whom such petition is preferred. shall neglect or 
refuse. to appear and answer thereto, the Chancellor may proceed 
as if such person or persons had appeared and answered thereto, 
and in each case make such order or decree as may be just and 
right, and may force obedience to such order or decree by impri- 
sonment or body, or sequestration of lands and goods, as fully as 
in any case whatsoever cognizable in said court : Provided, That 52 ISSIC tria- 

if any breach or neglect of duty shall be alleged in any such peti_ ble at law 

tion whereof sufficient evidence shall not appear upon the records, 
proceedings or process of- the said court. fin. the decision thereof, 
then and in such case the said court shall order such matter to is- 
sue and trial in the Supretne Court or in the Court of Common 
Pleas in the county where the matter ariseth, before any final or- 
der or decree shall be made in the Court of Chancery ; and the 
said recognizanres so to be proceeded on, are hereby declared 
still to remain cautionary for the satisfaction of all others who 
may be grieved by the said Registers respectively as aforesaid. 

Sect.3. Tire Chancellor shall cause the said recognizances 63 Reeogui, 
respectively entered into, by the Registers of the Court of Chan- =ices re- 
cery [and by the clerks of the Orphans Court,] to be recorded in the corded 
office for recording of deeds in the respective counties, and the 
Recorder is hereby directed to record the same without fee or re- 
ward when required thereto, by the Chancellor : and the copies or 
exemplifications of such recognizances so enrolled, being certified :4vidCeonpciees 

by the Recorder under his hand and seal, (which the Recorder is 
hereby required to affix thereto,) shall be allowed in all courts of 
law, where produced, and are hereby declared and enacted to be as 
good evidence, and as valid and effectual in law as the original re- 
cognizances, and the said copies or exemplifications may be sued, 
pleaded and made use of accordingly. 

Passed at Dover, February I, 1806. 

V. 

AN ACT about defalcation. 13 Geo, 0. 

For the avoiding numerous suits at law within this government. 
Section I. If two men, dealing together, be indebted to each 55 Set-off 

other, upon bonds, bills, bargains, and the like, the defendant may, 
in his plea and answer to the plaintiff's declaration, acknowledge 
the debt which the plaintiff demands from him, and defalk what the 
plaintiff is indebted to him the said defendant ; Provided always, 
That if the plaintiff's demand be a specialty, the defendant shall 
prove the debt to be defalcated, by the evidence of one credible 
person at the least, or by his or her book regularly kept, with fair (contracts. 4) 
entries. 

Sect. S. If the defendant (loth prove, that before suit brought, 56 Tender of 
he tendered to the plaintiff his, the said defendant's, account account and 

against him, and so much money as shall, upon trial, be found to balance 

be due to the plaintiff, the plaintiff shall suffer non-suit, and pay 
costs. 
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57 Buie of re- Sect. 4. Where the plaintiff and defendant having accounts 
ferule° against in o one another, shall, by themselves, or their attorneys or 

agents, consent to a rule of court for the referring the adjustment 
thereof to indifferent persons, mutually chosen, or appointed by 

5S report and the Justices in open court, the award or report of such referees be- 
judgment, in0 n. made according . to the reference, and approved by the court, . . 
or I. 

N. shall be deemed and taken, to be as available in law as a verdict 
of a jury ; and the party or parties to whom any stun of money 
shall be awarded or found to be due, shall have judgment, if he be 
plaintiff, and a scire facias, if he be defendant, and have an execu- 
tion ler the same, with costs of that action, any law, custom or 
usage to the. contrary notwithstanding. 

VI. 

Isti AN ACT concerning awards ; to regulate the summoning and re- 
turning juries, and for lessening the expense thereof : [to repeal 
the savings in certain acts qf limitation; to confirm the title of 
lauds of the husband conveyed by husband and zoile, and to direct 
the examination of such wives;] to authorize the Court of Chan- 
cery to order lands to be sold ; [to fix a limitation for appeals 

from. decrees in equity.] 

Whereas it often happens that causes, suits and matters of con- 
troversy are referred by consent of parties, and rule of court to 
arbitrators chosen by the parties, or appointed by the Justices in 
open court, or appointed by the clerk or prothonotary in vacation, 
in which for the want of a writ, declaration or plea, or because 
there is no issue joined, or on account of some other defect in mat- 
ter of form or substance, writs of error have been brought to re- 
verse the judgments recovered in such cases. 

59 Judgment, Section 1. In all cases wherein any cause, suit -or matter of 
in suit; refer- controversy hath been, or hereafter shall be referred by the con- 
red, not re- 
versible for 

sent of parties and by a rule of court, by virtue of any Act or Acts 
want of narr. of the General Assembly of this State, or according to the rules of 
&c. the common law, or according to any form used by the parties, 

and judgment hath been el hereafter- shall be recovered in any 
such cause, suit or matter of controversy so referred, no such judg- 
ment shall be reversed upon any writ or writs of error hereafter to 
be brought for want of any writ, declaration, plea, joinder in issue, 
or on account of any other defect, mis-entry or error in the 1)10- 

00 provided credings had in such suit ; Provided, the report made or hereafter 
report sworn to be made in any such cause, suit or matter of controversy so re- to, Fte. 

ferred or to be referred, bath been or shall be duly sworn or allir- 
nied to, according to the form of the Acts of the General Assembly 
in such case made and provided, and be approved by the court. 

61 Grand Sect. 2. And for lessening the expense and obtaining the returns 
tors at Qum- of impartial juries ;the respective sheriffs of the several counties 
(Cr Sessions within this State, shall at least ten days before the Court of Gene- 

ral Quarter Sessions of the Peace and Gaol Delivery to be holden 
in each county in the spring of the year, yearly and every year, 
without any writ of venire facias juratores, summon in writing, 
twenty-four sober, substantial and judicious freeholders, lawful r.S6-67) 
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-men of fair characters and inhabitants of his bailiwick, to serve 
as grand jurors at the then next Court of General Qnarter Ses 
Hions or the Peace and Gaol Delivery : and the said, respective 
sheriffs shall immediately on the .opening of the said court: ip the 
respectivaeounties, return to the said courts respectively, a panel 
otsuch grand jurors containing the christian and surnames and 
places of abode of such grand jurors ; which said pOr§011F3 or a se- 
licient umber or them, so summoned and returned, shall be and 
remain the standing grand jury for that year, notwithstanding 
their being sworn or affirmed at each respective .court to attend 
thatpresent service only ; and theJostices of the respective .Courts 
of ,General Quarter Sessions or the Peace and Gaol Delivery are 
hereby required to cause to be administered to the said jurors ev- 

to be go, u try session of the said court during the sai O tv 
d year, the oaths and each ,k, 

affirmations usual for the faithful discharge of their duty and trust 
and in case a sufficient number of the persons so summoned, shall not 
appear, at any such session of the said court, the said court shall 
thereupon make an order on the sheriff Of the county for filling up 
the said jury, and. the said sheriff shall thereupon immediately 

63 tales de summon and return tales de eiteumstantibus, andthe persons there- eiremstanti- 
upon summoned and .returned, shall serve as grand jurors at such bus 
session of the said court. 

Sect. S. No person shall be obliged to serve as a grand juror 64 No person 
obliged to for two years successively in any of the said counties. serve 2 years 

Sect. 4. Whenever the Justices or the Court of Oyer and Ter- [103] 
miner and General Gaol Delivery, or any two of them, shall issue Velf.:yer and 

their writ or precept to the sheriff of any county of this State, for Grand Jurors 
summoning the Justices of the Peace, coroner, constables, jurors 
and other persons bound to attend the said court, the said sheriff 
shall be commanded in the said writ or precept to summon in wri- 
ting ten days at least betbre the day appointed in the said writ or 
precept for the holding the said court, twenty-four sober, substantial 
and judicious freeholders, lawful men of fair characters and inlia- 
hitants or his bailiwick, to serve as grand jurors at the said Court 
of Oyer and Terminer and General Gaol Delivery, and forty-eight cc petit jurati, 
sober, discreet and judicious freeholders, lawful men of fair cha- 
racters am! inhabitants of his bailiwick, to serve as petit jurors 
at the said Court of Oyer and Terminer and General Gaol Deily°. 

*ry ; and the said sheriff is hereby required and commanded to 67 Ditty of 
summon in writing ten (lays at least before the day appointed in shorn 
thesaid .writ or precept forthe holding the said court in any of the 
saiti,counties, the said .grand jurors and petit jurors ; and immedi- 
ately on the opening of the said court, to return to the said court a 
panel of the said grand jurors, and adistinct and separate panel 
orthe said petit jurors, and each of the said panels shall contain 
the christian and surnames, additions and places of abode of the 
said grand jurors andpetit jurors ; And such persons so summon- 
ed amlyeturned, shall be the grand jurors and petit jurors for that 
present ,sorvice. 

Sect. 5. In ease any indictment or indictments for any capital OS When 
offence or offences shall have been found in the Court or General !Grand Jury 

QuarterSessions of the Peace and Gaol Delivery, in such county, 
Against any person or persons, and the said indictment or indict- Oyer & Term. 

P 
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ments shall have been removed by a writ or writs of certiorari, ha- 
beas corpus, or by any other lawful means or process w hatsoever, 
from the said Court of General Quarter Sessions of the Peace and 
Gaol Delivery before the said Justices of the Court of Oyer and 
Terminer and General Gaol Delivery, and there shall not be then 
any person in gaol or oil bail. charged with any capital offence, 
against whom no indictment bath been found. so that there be no 
necessity for a grand jury, at any such Court of Oyer and Ter- 
miner and General Gaol Delivery, and there shall be no occasion 
to prefer to a grand jury, at such Court of Oyer and Terminer 
and General Gaol Delivery, any indictment or indictments, it 
shall and may be lawful roe the said Justices or the Court of Oyer 
and Terminer and General Gaol Delivery, or any two of then'', to 
omit in the said writ or precept. the command to the sheriff to 
summon twenty-four freeholders as aforesaid, to serve as grand ju- 
rors, as aforesaid. 

1;9 Peo,0ty on Sect. 6. If any grand juror, summoned as herein before is di- 
'431"1 rected, to appear at any Court of' Over and Terminer and General 
not "ilawg Gaol Delivery, or at any Court of General Quarter Sessions of the 

Peace and Gaol Delivery. shall neglect or refuse to give his atten- 
OM dance as herein before is required, or to answer at every time his 

name shall be called by order of the court, which he is bound to at- 
tend, he shall for every time he shall so neglect or refuse to give 
his attendance or to answer as aforesaid. be fined by the said courts 
respectively in any sum not exceeding ten dollars ; which said tine 
shall be levied by the sheriff by an order of the Justices of said 
court immediately after the next ensuing term or the Supreme 
Court or of the Court of General Quarter Sessions of the Peace 
and Gaol Delivery, as the case may be, and afterwards paid to the 
treasurer of' the county, for the use or the said county, where such 
juror inhabits : Provided, that if any such defaulting person shall 
prove to the satisfaction of the Supreme Court or of the Court or 
General Quarter Sessions or the Peace and Gaol Delivery. at their 
next ensuing term after sucli'default, by affidavit made by himself 
ii by any credible person, and duly ii led among the records or 

said court, that his non-attendance was occasioned by the sickness 
or his wife, child or children or himself, or shall make appear to 
said court any other sufficient reasonable excuse, then the said 
court shall remit the said fine and cause the said remittance to bd 

.T.recorded. 
roe, for Sect. 7. The sheriff of the said counties respectively shall, at 

Couit, least ten days befbre every teem of the Supreme Court, of the 
Coin. Pleas & 

A Court of Common Pleas and of the Court of General Quarter (Or r Sessions 

ithout V. " ' 
Sessions of the Peace and Gaol Delivery to be holden in each cowl- 

IIIIC ty respectively at the terms appointed by law for the same, withi- 
n Number out any writ of venire pietas juratores. summon in writing thirty 

sober, discreet and judicious freeholders, having no matter of fact 
at issue depending Ibr trial, and no cause to be tried at the same 

SI; St 10.1.) term, lawful men of fair characters, and inhabitants of his baili- 
wick, to serve as petit jurors at the then next term of the court to 
which they are summoned for the trial of all issues in civil and 
criminal causes at the said courts respectively, except in causes 

hich shall be ordered by the Supreme Court or by the Court of 



Common Pleas, to be tried by a struck jury ; and also, except in 
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causes in which the sheriff, fm the time being, shall he a party or 
be interested in the same, or in which a challenge to the array 
may be allowed by the court. And the said sheriffs respectively 79 Prnel and 

shall, on the first day of every term of the said Courts respective- Sheritl's dtal 

ly, within one hour after the said Courts respectively shall be 

opened, return to each of the said Courts a distinct and separate 
panel of such petit jurors, containing the christian and surnames, 
additions and places of abode of such jurors ; and the same per- 73 Same ji:. 
sons summoned to serve as petit jurors- at the Court of Common rorA in the 

Pleas, shall be summoned to serve as petit jurors at the Court of 
General Quarter Sessions of the Vence and Gaol Delivery, and s,.;..,, 
returned as aforesaid to said courts, in separate. and distinct panels (103-1) I) 

as afore.said. 
Sect. 8. The name of each and every person who shall be sum- 74 Jurrrs 

moned and impaneled as aforesaid, shall be written On several drawn 

and distinct pieces of paper, being all, as nearly as may be, of (75-/e) 
equal size, by the clerk or prothonotary or the court, or his agent, 
-who shall, by direction and under the care of the Judges therein 
presiding, roll the said pieces severally, in the same manner as 
nearly as may be, and put them together in a box, to be provided, 
by the said clerk or prothonotary, for that purpose; and when 
any cause shall be brought on to be tried, some indifibrent person, 
by the direction of the court, may and shall, in open court, draw 
out twelve of the said pieces of paper, one after another ; and it' 
any of the persons, whose names shall be so drawn, shall not ap- 
pear, or shall be challenged and set aside, then such further num- 
ber until twelve persons be drawn, who shall appear, and after all 
causes of challenge, be allowed as fair and indifferent, and the said 
twelve persons, so first drawn, appearing and allowed, their names 
being marked in the panel, and they being sworn or affirmed, shall 
be the jury to try the cause and the names of the persons so drawn 
and sworn or affirmed, shall he kept apart by themselves in some 
other box, to be provided as aforesaid, and kept for that purpose, 
till such ,jury shall have given in their verdict and the same is re- 
corded, or until the jury shall, by the leave of the court and the 
consent Utile parties, be discharged; and then the same names shall 
be rolled up again and returned to the first mentioned box, there 
to be kept with the other names remaining at that time %indrawn, 
and so toties quoties, as long as any cause remains there to be tried. 

Sect. 9. If any cause shall be brought on to be tried iii any of 75 .Ter rs 

the said courts respectively, before the jury in any other cause shall drawn benv 
ot :Taeusi - 

have brought in their verdict or be discharged, it shall and may be 
lawful for the court to order twelve of the residue of the said charged 
pieces of' paper, not containing the names of any of' the jurors in (102) 
such other cause, to be drawn in manlier aforesaid, lin the trial of 
the cause which shall be brought on to be tried. 

Sect. 10. Every person whose name shall be sodrawn as afore.: 76 Pollak- ni 
said, and who shall not appear after being publicly called three JduLrfoatulm,t 

times, shall forfeit and pay for every such default in not appearing L 

upon call as aforesaid, any sum not exceeding ten dollars, which Finn 
said fines shall be levied by the sheriff by an order or the court in 
which such default sha I be in Willa order shall be made 



116 COURTS. [nitwits. 

mcdiately after the next ensuing term of the Supreme Court, of 
the Court of Common Pleas or or the Court of General Quarter 
Sessions of the Peace and Gaol Delivery, as the case may be, and 
paid to the treasurer of the county by the sheriff, within forty 
days next after the said next ensuing term as aforesaid, for the use 
of the said county where such juror inhabits : Provided, that Wanly 
such defaulting person shall prove to the satisfaction of the court 
at the said next ensuing term after such default, by affidavit made 
by himself or by any credible person and duly filed among the re- 
cords of said court, that his not appearing as aforesaid, was oc- 
casioned by the sickness of his wile, child or children or of him- 
self, or shall make appear to said court any other sufficient reason- 
able excuse, then the said court shall remit the said fine aml cause 
the said remittance to be recorded. 

77 Tales de Sect. 11. If' a sufficient number of the persons so summoned to 
neurnstant;- serve as petit jurors, shall not appear at any of the said courts 

11119 
respectively, or by reason of challenges or otherwise, there shall 
not be a sufficient number of them ready for the trial of any cause 
then brought on to be tried ; in such case, upon an order of the 
court for filling up the jury, tales de eireirmslanlibus shall be int- 
mediate1y summoned and returned by the sheriff, unless he be lia- 
ble to some legal exception ; and in such case to be summoned 
and returned by the coroner, unless he also be liable to some legal 
exception ; and then to be returned by some proper and indifferent 
person to be appointed by the court for that purpose. and the per- 

7 Penalty sons thereupon summoned and returned, are hereby required to at- 
23 

for nen-anon, tend and serve as petit jurors at such court accordingly under the 
dance penalties aforesaid, to be levied as aforesaid. 
79 Venire fa Sect. 12. If before issue is joined in any cause to be tried in 
ems peatores any of the said courts there shall be any legal exception made to the to Coroner sheriff and allowed by the court, or in case issue shall be joined 

in any such cause in term time, and there shall, at the same term 
at which issue is joined, be a challenge made to the array and al- 
lowed by the court, or in case issue shall be joined in any such 
cause in vacation, and there shall, at the term next after issue is so 
joined in vacation, be a challenge made to the array and allowed 
by the court ; then and in every such case, a writ of venire facias 
jaratores, shall he awarded by the- court to the coroner, unless he 
be liable to any legal exception as aforesaid, and in case he be lia- 
ble to any legal exception as aforesaid, then to some proper and 
indifferent person to be appointed by the court ; and such coroner 
ne person shall summon in writing at least ten days belbre the re- 
turn of the said writ, twenty-four sober, discreet and judicious 
freeholders, lawful men of fair characters and inhabitants of the 
county, to serve as petit jurors in the trial of such cause ; and the 
said writ shall be returned according to the command thereof, and 
there shall be annexed thereto a panel containing the christian, 
surnames, and places of' abode of said prisons summoned as petit 
jurors, as albresaid ; and every cause to he tried by such petit 
jurors, shall he pmeeded in and mnducted in the same manner and 
under the same regulations as herein before are prescribed and di- 
rected for the trial of other causes by petit jurors' summoned by 
the sheriff; and the person so summoned and returned, as directed 
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in this section. shall attend and serve as petit jurors at such Court, 
in the trial of such causes, under the penalties aforesaid, to be 
levied a herein before is directed, and shall be entitled to the same 
fees as petit jurors summoned by the sheriff. 

Sect. i s. Where a view shall be allowed in any cause, six of so c,ise of a 

the jurors trained in the panel, or more, shall have the view, and view 

such of them as appear upon the jury to try the said cause, shalt 
be first sworn or affirmed to try the same, before any drawing, as 
aforesaid. and so many only shall be drawn to he added to the 
viewers who appear, as shall, after default and allowed challenges, 
make up the number of twelve to he sworn or affirmed for the 
trial of such cause. 

Sect. 14. The clerk or prothonotary shall, from time to time, sl Register 

enter or register, in a book to be kept for that purpose, the stir-Jurorst and 

names, alphabetically, of every such person as shall be summoned ducnicroat en. 
and returned. as aforesaid, to serve as grand jurors or as petit 
jurors, at the said courts respectively, together with their christian 
names, additions and places of abode; and in the said book the 
said clerk or prothonotary shall mark or set down the attendance 
of each jump, and tlw default of each juror in not at 
every call of his name, by order of' the court ; and the said clerk 
or prothonotary is hereby required to make out a list of the several 82 List to be 
jurors attending the court, together with the amount due to each signed by 

juror; which said list shall be examined, approved and signed by judges 
the Judges presiding in said courts ; and after such list shall be so 
examined, approved and signed, the, clerk or prothonotary shall 
make out an order, payable to each juror, or order, for such sum 83 Orders fur 
as shall be so found due for his attendance or service as aforesaid, payment 

OH the treasurer of the county, who is hereby required and author- 
ized to pay the same; and the, said lists, so made out, examined, 8,1 Lists sent 
approved, and signed by the judges aforesaid, shall be ti.ansmit. to Levy Cf. 

tad. by We clerk or prothonotary, to the Levy Court: 
Sect. 15. If any sheriff or sheriffs shall or do return, to any of 95 Penalty on 

the said courts, any person or persons, to serve as grand jurors !'leffs return- 
ing Jurors not or as petit juror or petit jurors, when such person or persons shall summoned 

not have been summoned, acording to the directions, true intent 
and meaning of this Act, such sheriff or sherifk, shall, for every 
such offence, forfeit and pay to the State of Delaware, the sum of 
five dollars, to be recovered by indictment, in the Court of Gene- 
ral Quarter Sessions of the Peace and Gaol Delivery in the county 
where such offence or offences shall be committed. And if any 86 Penally 
sheriff or sheriffs shall neglect Or refuse to summon and return for ii9t sum" 
persons to the courts, respectively, to serve as grand jurors, ' or Te:in,i4ng"d 
to serve as petit jurors, such sheriff or sheriffs shall, for every such Grand & Pe- 
olrence, forfeit and pay to the State of Delaware, the simm Or two titJurors, 
hundred dollars, to be recovered by indictment in the Court of ettn9Peth" 
General Quar'ter Sessions of the Peace and Gaol Delivery in he 
county where such offence shall be committed. 

Sect. 16. Every sheriff and coroner, before he enters upon the 87, 9oth of 
execution of his office, shall, besides the qualification now requir- 

stile' e844 ;c7t°Ir o 
ed by the constitution of the State, take the following oath or return's ofJu7 
affirmation according to law : ''I, A. B. do swear, or gift 'fla 10r9 

that I will not summon any man for a juror, who, as I believe or 
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suspect, will be influenced in determining any matter that shall come 
before him, as a juror, by hatred, malice or fear, favour or 
(drection, or any partiality whatever." 

88 Inquests Sect. 18. The sheriffs of the respective counties of this State, 
to he SUM.. shall and are hereby required and authorized, from time to time timed by 
sheriff and at all times hereafter when and as often as occasion may re- 

quire, to summon all and every other inquests or jurors, which 
shell in; ought to summon, and witnesses requisite and necessary for 
the executing justice within their respective counties, wife ariu 
hereby required to give due attendance accordingly ; and for 

89 Penalty every neglect or default, every such sheriff shall forfeit and pay 
for default to the State of Delaware the sum of fifty dollars, to be re- Remedy to 
parties ag- covered by indictment in the Court of Genera& Quarter Sessions 
grieved of the Peace and Gaol Delivery, in the county where such neglect 

or default shall be made ; and, moreover, shall pay to the party or 
parties wronged or injured by such neglect or default, all such dam- 
ages as he, she. or they shall sustain by reason thereof, to be me- 
covered by action of debt, action on the case, or by bill, plaint, or 
information in any court of record in this State, wherein no essoign, 
wager, or protection of law, or any more than one imparlance shall 
be allowed. 

450 Coroner Sect. 19. The coroners of the respective counties, aforesaid, 
shall and are hereby authorized and required, from time to time, 
and at all times hereafter, when and as often as occasion may re- 
quire, to. regulate and behave themselves, in summoning juries, and 
in doing and performing other matters and services, when the she- 
riff cannot legally summon said juries, or do and perform said oth- 
er matters and services, in the same manner and form as the she- 
riffs are by this Act directed, empowered and required, under the 
like penalties, and to be recovered in the same manner, for any 
neglect, default or omission, as are inflicted and laid upon sherin, 
for any neglect, default or omission, contrary to this Act ; and ge- 
nerally to do and execute all other matters and things, which to their 
offices belong, by the communion law, and by all statutes and parts of 
statutes and Acts of the General Assembly, in force in this State, 
under the penalties inflicted by the common law, or by such stat- 
utes, parts of statutes or Acts of the General Assembly. 

Sect. 20. And whereas it bath often happened by the omission of 
clerks and prothonotaries, that causes in the Supreme Court and 
in the Court of Common Pleas, have been tried and judgments ren- 

91 Judgmls dered therein, wherein no writ of .venire facius juratores bath been 
not reversible issued, nor any jury summoned and panel returned, according to 
for wan t of the directions of the Act, entitled "An Act for more certainly ob- 
veni. 

taining returns of impartial juries, and their better regulation 
nojudgment rendered in any cause in the Supreme Court, or in the 
Court of Common Pleas, in any county in this State, wherein a 
writ of venire facias juralores bath not been issued, 'nor any jury 
summoned and panel annexed, shall be reversed or reversible, by 
any writ ()fervor, hereafter to be brought or sued out, for want of 
any such writ of venire facias juratores, or because a juey hath not 
been summoned and panel annexed, according to the directions of 
the said Act. 

Sect. 26. All lands, tenements and hereditaments, within this 
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State, shall be liable to be sold by order of the Chancellor, upon 97. P wer or 
Chancellor to such terms and iii such manner as shall be directed by him, by the order sale ot 

sheriff; or by any party to a suit in chancery, when any such sale land, Sze. for 

shall he necessary to give effect to, and to carry into execution a executing de- 

decree of the Court of Chancery. And when any of the said lands, cree 

tenements and bereditaments shall be sold, by the authority of this, 
'Act, by order of the Chancellor, and there shall be a surplus of 
money arising from such sale, more than will be sufficient for the 
purpose for which such sale shall be made, such surplus shall he 
paid over or applied in such, manner as the Chancellor shall order ; 93 effect of 
and such sales shall be- as available in lavt- to the vendees as sales of 
land, seized and sold upon judgment and execution are, by virtue 
of any law of this State : Provided, that if any of the said decrees 
which do or shall warrant any such order, whereupon any lands, 
tenements or hereditaments shall be sold, shall be reversed by 
a decree of the High Court of Errors and Appeals, then and in 
every such case none of the said lands, tenements or hereditaments, 
so sold, nor any part thereof, shall be restored nor the sale thereof 
avoided ; but restitution shall be made humid' cases, of the money 
or price only for which such lands were or shall be sold ; And pro- 
vided also, that no such sale shall be valid until return thereof shall 
be made to the Court of Chancery, and such sale shall be approved 
and confirmed by the Chancellor. 

Passed at Dover, February 2, 1811. 

VII. 

AN ACT for regulating the trial of causes by special juries, andfor 
other purposes. 

Section 1. From and after the passing of this act, it shall and II 
may be lawful for the Supreme Court or Court of Common. Pleas, "1" 
on the motion of any plaintiff or plaintiffs, defendant or defen- 
dants, in any action, cause or suit whatsoever depending or to be 
brought and carried on in said Supreme Court or Court of Com- 
mon Pleas, and the said courts are hereby authorized and re- 

.quired, Up011 motion as aforesaid, to order and appoint a jury to 
be struck: and after such order, the party applying for such struck 
jury, slain give due notice to the opposite party, and to the clerk 
of said court, or his deputy, of the time and place of striking such eptt5riktrtlel re jury, at which-time and place the clerk of said court, or his depu- Jury 
ty. shall attend with a list of the names of forty-eight freeholders 
of his county, qualified to serve as jurors, with their places of abode 
and additions, as he shall deem most indifferent between the par- 
ties, and best qualified to try such cause, and then the party. ap- 
plying for such struck jury, or his agent or attorney, shall first 
strike out one of the said names, and then the opposite party, or 
his agent or attorney, another, and so alternately until each shall 
have struck out twelve ; but if' such opposite party shall not at- 
tend such striking, nor any person in his behalf, then the said 
clerk or his deputy shall strike Tor the party not attending, and 
when each have struck out twelve, as aforesaid, the remaining 

such sales 
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twenty-tour shall be the jury to be returned to try the said cause, 
and the clerk of said court or his deputy shall thereupon make a 
fair copy of the names of the said remaining twenty-four persons 
with their places of abode and additions, and certify the same un- 
der his hand, to be the list of jurors struck as aforesaid, for the 

96 List ouu. teial of such cause OP issue ; which list shall be delivered to the 
tors to be de' sheriff' or other officer, who ought to summon such jury, together 
livered to the 
sheriff, & his the venire facias. and such sheriff, or other officer, shall 
duty. thereupon annex the same list to such venire, and return the saute 

as the panel of the jury to try such cause, and summon theni ac- 
cording to the command of the same writ ; and upon the trial of 

sr How Jury such cause the jury shall be drawn as in other cases, and the first 
Irawn twelve of them who shall be drawn and appear, and are not chal- 

lenged, or shall be found duly qualified and indifferent, shall be 
94 :Party rip- plying sworn to try the said cause ; but the party who shall apply for 
Hulick Jury to sucn struck jury shall pay the fees for striking thereof, and shall 
pay the ex- not have any allowance for the same upon the taxation of costs 
poise 

fhor 

stn. Provided always, That if the clerk of such court shall be interest, king tereof 
93 When ed in the cause, or related to either of the parties, or if it shall ap- 
clerk interest- pear probable to the court that he is not indifferent between them. el, court ,thit appoint then and in such case the court shall nominate two proper persons 
two persons who are indifferent between the parties, to strike the jury, who shall 
to strike the do and perform every thing required to be done by such clerk, re- Jury lilting to the striking of such jury. 
Ian How ex- Sect. 2. The party who shall apply for a special jury, shall pay 
ii use ci Spe- and discharge all the expenses occasioned by the trial of the cause 

.tt Jury to be 
!raid by such special jury, and shall not have any further or other al- - 

lowance for the same, upon taxation ofcosts, than such party would 
have been entitled unto in case the cause had been tried by a coin- 
mon jury, unless the mart before whom the cause is tried shall im- 
mediately after the trial certify in open court upon the record, that 
the same MS a cause proper to be tried by a special jury, and 
then and in such case the costs of such special jury shall be taxed 
and paid as other costs of the suit : Provided always. That where 
a special jury shall be applied for, the court,- where such applica- 
tion shall be made, shall and are hereby required to order and di- 
rect the party applying forssuch jury to pay the costs, orsuch part 
thereof, as the,said court, in their discretion, may deem proper, 
until the trial of the cause wherein such jury shall be summoned. 

Int Juror's Sec. 3. Every juror, summoned in pursuance of this act, shall 
fees be allowed for every day of his attendance and service in any of 

the courts of this State, provided he appear at every calling of his 
name by order of the court, the same tees as are allowed petit ju- 
rors for their attendance in any of the courts, to be taxed and paid 
as herein before directed. 

102 In en ci- Sect. 4. W hensoever any civil cause shall he brought onto trial, a Notts either and the jurors shall be drawn agreeably to the provisions of the 
party "I'lY Act, -entitled. " An Act for the more certainly obtaining returns of challenge 
three Juro i ,s mpartial juries, and their better regulation ;" it shall and may be 

intoia cam lawful fin. either party, by himself or attorney, to challenge with- 
out cause Ally Jo rot' or jurors so drawn, not exceeding three in num- 
ber, and the deficiency, so created, shall be supplied by drawing 
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as many additional names as may be necessary to make up a full 
jury to try such cause. 

Passed at Dover, January SO, 1810. 

AN ACT to repeal the Jlet, entitled a .tht Act direing the mode of mil 
selecting and returning Jurors., and for other purposes." 

Sectien' q. Any porsou who shall have served one year as it 103 Time of 

gen& jiiror; shall not be again. selected' for the grankjury the next 'rri'd4"curor 
succeeding year; nor shall any person serving as a petit juror in Petit Juroi' 
either of the courts of this State, be sunimoned to serve More than 
one conet in the same year : and the jurors so summoned according 
to this Ace, shall be subject to the same fines' and'penalties for non- 
attendance' as are prescrib'ed by law. 

104 Praetis- Sect. 3. All practising physicians shall be exempt from serving leg physi_ 
on grand and geneeall juries. clues excused 

AN ACT appointing the places of holding' the courts. 

Section 1. The nigh Court of Errors and Appeal's shalt be held iPmitateliensgof 

at Dover, in Kent county. The Court of Chancery, the Orphans 105 High Cl. 
Court, the Supreme Court, the Courts of Oyer and' Terminer and of Err. fk' Ap. 
General Gaol Delivery, the Court of Common Pleas and the Court other Court* 

of General Quarter Sessions of the Peace and Gaol 'Delivery shall 
be held in Newcastle county, at Newcastle ; in Kent county; at Istowcast1e 

Dover 
Dover ; and in Sussex county, at Georgetown. But if at any Georgetown 
term or an any occasion for holding either of the aforesaid courts 106 Power to 

persons cannot attend at the plitce hereby appointed for that put.- appoint otter 

pose, without peril on account of malignant sickness prevailing places 

there or other cause, the Chancellor, in respect to the Court of 
Chancery and Orphans Court, the Judges of the Supreme Court,, 
or any two of them, in respect to the said court and Court of Oyer 
and Terminer and General Gaol Delivery, the Judges of the Court 
of Common Pleas, or any two of them, in respect to the said court 
and the Court of General Quarter Sessions of the Peace and Gaol 
Delivery, and the Chancellor and Judges, or any four of them, in 
respect to the High Court of Errors and Appeals, shall have pow- 
er to appoint a different place in the same county, of holding such 
court for such term or occasion, and to make all rules and orders 
requisite for holding such court at the place so appointed for such 
term or occasion, and for the return of process and the continuance 
of proceedings. 

Sect. 2. In case of invasion of this State by a foreign enemy or 101 Removal 

imminent danger thereof, the Chancellor and Judges residing in a :ilt.:0e71.11.9vian 

county, or any two of them, shall have power to direct the removal siOn or don- 
or the records and papers belonging to the public dices in such ger of it. 
county, to a place of safety and from place to place, as may be 
deemed expedient. The records and papers so removed shall be 
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returned to the proper office as soon as the safety thereof will ad- 
mit: The officer, the records and papers of whose office shall he so 
removed, may do the business or his office at the place, to which the 
same shall be removed. 

Passed at Doper, January 23, 1829, 

1820 A FURTHER SUPPLEMENT to the .3ct, entitled " Jin diet to 
alter thc liViCS of holding the courts of law and equity in this State." 

rontlq Section 1. There shall be two terms in every year, in each of tho 
108 Terms counties of this State, of the Court of Chancery, the Supreme Court, 

the Court of Common Pleas and Court of General Quarter Sessions 
of the Peace and Gaol Delivery, which shall commence and be held 

109 Chancery as follows, that is to say ; the Court of Chancery shall commence 
io lient and be held, in Kent county on the second Monday of February 
NeWeLMIC and the fourth Monday in July. in Newcastle county on the fourth 
Sus:.ex Monday of February and second Monday in July, and in Sussex 
(no county on the Monday next ffillowing the Monday on which the 

Supreme Court shall commence in Newcastle county in the month 
of March, and on the second Monday next after the fourth Monday 

lo Supreme of July : and the Supreme Court shall commence and be held in 
Court Sussex county on the second Monday of March and second Mon- SUOCX 

Kent day of October ; in Kent county on the third Monday of March and 
Newcastle third Monday of October ; in Newcastle county on the fourth 

Monday of March and on the second Monday next after the term 
of the said court shall commence in October in Kent county : and 

III Common the Court of Common Pleas and Court of General Quarter 
sions of the Peace and Gaol Delivery shall commence and be held Sessiuna 

uu Susses in Sussex county in April on the third Monday after the commence- 
ment of the term of the Supreme Court in March in Newcastle 
county ; and in November on the second Monday after the com- 
mencement of the term of the Supreme Court in October or Novem- 

Kent her in Newcastle county ; in Kent county on the second Monday 
after the commencement of the respective terms of the Court of 

Newcabtle Common Pleas in Sussex county ; and in Newcastle county in 
Jau.30,1829 May on the secondtMonday after the commencement of the term of 

the Court of Common Pleas in April or May (as the case may be) 
in Kent county ; and in December on the second Monday after the 
commencement of the term of the said Court of Common Pleas in 
Nov ember or December (as the case may be) in Kent county. 

112 Ct. Sect. 2. The High Court of Errors and Appeals shall be held 11i41) 
oi Ea. & App. once in every year, in the town of Dover, in Kent county, on the 

second Monday in June, to receive, hear and judge of appeals and 
writs of error, and in all matters of law and equity, which shall 
come before the said court. 

113 Allen- Sect. 4. The Registers in .Chancery, Prothonotaries of the Court 
of c""h of Common Pleas, the Clerks of the Peace, and Clerks of the Judge record- . 

Supreme Court, in the beveral counties of this State, shall, at each 
of the court to Ns !itch they respectively belong, enter on the 

docket of such court a record of the number of days which such 
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court remains in session, and the names of the Judges attending on 
each day of such session ; aml a like record 'shall be made-by the 
.Clerk of the High Court of Errors and Appeals on the (locket of 
the said court, of the session of the said court and Of the names of 
the Judges who shall, on each day of the holding of the said court, 
lie in attendance therein ; and the respective clerks shall make and lit Copy 

tTansmit a true and certified copy of the same to the Secretary of transnlitttod to 
State on every second Tuesday of january hereafter ; and the said Secretary of 

Secretary shall immediately lay a copy of the samehefore the Ge- sbethrote:G1,1 

Herat Assembly : and in all cases, that shall be removed from the Assembly" 
Supreme Court, Court of Common Pleas or Coort of General Quar- 
ter Sessions of the Peace or Court of Oyer and Terminer, in either 

sicii5a Roe of the counties of this State, to the High Court of Errors and Ap- 
peals by writ of error or otherwise, the Prothonotary or Clerk, by 'cc of Errlo: 
whom the record shall be transmitted to the said High Court of Er- & APPeall 
roes and Appeals, shall state in such record the mimes of the Judg- Yild";:si(),rfo. 

es who were present at the trial of the cause so removed, or by senCat trial 
whom the same was decided. stated 

Passed at Dover, .Tanuary 27, 1826. 

\ XI. 

AN ACT authorizing and requiring the Registers of the Court of 1827 
Chancery to open and adjourn said court in certain cases. 

Section 1. If', at any time appointed by law or by adjournment 116 Power of 
itiltiecIthelsetcr holding the Court of Chancery in either county of this State, 

.the Chancellor, on account of sickness or otherwise, shall not at- to adjourn'Y 
tend to hold said court, the Register of the said court, in such coun- court 

. ty, shall have power, and it shall be his duty, to open and adjourn 
the said court, and he shall open and adjourn the same as the 
Chancellor shall direct, or if the Chancellor shall give no direction, 
then from day to day, for five successive days, and from thence to 
the term in course, unless the Chancellor shall attend. 

Passed at Dover, February 9, 1827. 

CRIMES AND MISDEMEANORS. 

I. 

AN ACT for more effectually punishing and discouraging (fences 
committed in taking vessels out of the harbors of this State. 

For more effectually punishing and discouraging offences com- 
mitted in taking vessels out of the harbors of this State. 

Section 1. It' any person or persons shall hereafter forcibly, 1 Forcibly, 
fraudulently or secretly take, carry away or remove out of this fraudulently 
State, or shall attempt BO to take, carry away or remove out of 
this State, any ship or vessel from any harbor, port, river, creek. Bois, from this 
or sound within this State, on any pretence whatsoever, or shall St," 

1782 
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aid, or assist any person or .persons in committing such offence, the 
person or persons so offending may he indicted and tried in the 
same manner as is usual in case of offences committed on land, in 
the Court of General Quarter Sessions of the.county ,next adjoin- 
ing to the water where such offence shall be committed, or, 'where 
such water runs between two counties, then in in the Court of 
General Quarter Sessions for .either of the said .counties, and be- 
ing thereof convicted in such court, shall forfeit and pay to the 
owner or .owners of such ship or vessel and cargo the full value 
thereof, restore the same, if taken away, to such owner or owners, 
and shall pay a fine not exceeding five hundred pounds, lawful mo- 
ney of this State to the Treasurer thereof, towards the support of 
government. 

Sect. g. The value of such ship or vessel and cargo shall be as- 
sessed by the jury who pass upon the. trial of such offender or 
offenders, and in case of confession, by a jury to be impanelled, 
by order of the court where such indictment shall be found, for 
that purpose, which such court is hereby authorized fully and ef- 
fectually to cause to be done. 

l'assed February 5, 1782. 

179s AN ACT to prevent trespasses being committed on the lands an the 
north east side of Lewis-creek, coned the cape, in the county of 
Sussex. 

2 Cutting or Whereas a grant was formerly made by the proprietaries of 
taking umber Pennsylvania to the inhabitants of the town of Lewes and county or wood on 
the Cape, on of Sussex, of the lands and marsh called the Cape, which are Ii- 
N. side Lewis able to be pillaged and notch injured, the timber of which is a de- 
creek fence against the sea, and if once destroyed, the navigation of 

said creek may cease ; 14 remedy. whereof, 
3 Penally Section I. If any person or persons shall fall, cut, cart, or con.. 

vey any green timber or wood, on or from said Cape, for any pri- 
vate use whatsoever, he or they shall be liable to be indicted and 

(a) $5oo-(6) fined therefor in any sum not exceeding fifty dollars, (a) in the dis- 
cretion of the Justices of the Quarter Sessions of the Peace for the 

4 Privileges said county : Provided, That it shall and may be lawful for the 
to Commis- commissioners of the bridge across Lewes creek lbr the time being, 
muners of 
brldge and to cut and make use of any timber on said Cape for the use of re- 
keeper of building and repairing said bridge and causeway, and for the 
tight-110M keeper or keepers fthe light-house at all times hereafter to have a 

privilege to cut and make use (Was much timber on said Cape as 
will support him or them in firewood, fences, and repairs on said 
Cape tin. said light-house, and for no other purposes whatsoever. 

5 Jo4tice of Sect. 2. If any Justice of the Peace for the said county shall 
the Peace to know of any such trespass being committed, or shallhave bean.° 
proceed 

4,. him lodged a complaint of any such trespass being committed, it agdinit 0A,C1/ 

th1114 shall be his duty, and he is hereby authorized, empowered, and 
required to issue his Ns arrant for the arresting and briuging before 
him every such offender, and shall require of him, bee or them, to 
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enter into a recognizance with saffiCient security for his, .hr, or 
their appearance before the next Court of Quarter Sessions of the 
Peaceflr the said County, and there to abide the detertaination of 
the said court ; and in default thereof, the said Justiee shall coin- 
mit such offender to the county gaol, there to abide until legally 
discharged. 

Passed at Dover, January 24, 17D9. 

SUPPLEMENT lb the Act, entitled, " .9n .fict to ptevent trespasses 181a 
being committed on the Xorth east side of Lewes creek, called the 
Cape, in the county of Sussex." 

Section 1. If any person shall, for any offence against the said o Fine not 

Act. hereafter committed, be indicted and convicted, he shall be Waroeoethug 

liable to be fined therefor, in any sum not exceeding five handrail 
dollars, in the discretion of the Justices ofthe Quarter Sessions of 
the Peace for the said county. 

' Passed at Dover, January SG, 181S. 

AN ACT more efectually to secure the payment of public claims 1809 

, and for other purposes. 

Section 1. If' the State Treasurer or the Treasurer of either of 7 Officers who 

the counties of this State or any collector of taxes in this State or 
the Treasurer of the Poor of either of the counties of this State mends, buy- 
or any person, whose duty it is or shall be to pay any claims or iug 
debts due or hereafter to become due from this State or either of' 
the comities thereof', or the Trustees of' the Poor of either of the 
said counties, shall buy or offer to buy, ror less than the sum doe 
or claimed, or shall pay or offer to pay, any claim, debt or de- 
mand against this State, or either of the counties of this State or 
the Trustees of the Poor of either of said counties, with a less 
sum than the sum actually due or claimed or demanded ; then and PenalLY 

in such case, every person so offending as aforesaid shall, for eve- 
ry such offence, forfeit and pay, for the use of the State, any sum 
not less than one hundred dollars, nor exceeding five hundred dol- 
lam, to be recovered by indictment in the Court of General Quar- 
ter Sessions of the Peace and Gaol Delivery to be held for the 
county, in which such offence shall be committed. 

Sect. 2. If any person, as the agent of the State Treasurer, or s Agents ot' 
the Treasurer of either of the counties of this State, or the Trea_ such officers, 

surer of the Poor of either ()Inc counties of this.State, or of any buying 
collector of taxes in this State or of any person, whose duty it is 
or shall be to pay any claims or debts due or hereafter to become 
due from this State or either of the counties thereof or the Trus- 
tees of the Poor of either of the said counties, shall buy or offer 
to buy any claim, debt or demand against this State or either of the 
counties of this State or the Trustees of' the Poor of either of' the 
counties of this State, for less Wan the sum due or claimed or shall, 
as agent aforesaid, pay or offer to pay any claim, debt oedemand 

1 

4 
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against this State or either of the counties of this State, or the 
Trustees of the Poor of either of the counties of this State, with 

Penalty a less sum than the sum actually doe, or claimed or demanded ; 
then and in such case, every person, so offending as aforesaid shall, 
for every such offence, forfeit and pay, for the use of this State, 
any sum not less than one hundred dollars nor exceeding five 
hundred dollars, to be recovered hy indictment in the Court of 
General Quarter Sessions of the Peace and Goal Delivery, to be 
held for the county-in which such offence shall b'e committed. 

Passed at Dover, January 21, 1809. 

IV. 

1818 AN ACT to prevent the disturbance of camp meetings held for the 
purpose of religious worship. 

11 Camp Section 1. No person or persons whosoever shall make, erect, 
Meetin,,s- mpg ^13,c place or have any booth, stall, tent, carriage, or place for the purpose 

nvi'ng of selling. trafficking or disposing of any spirituous liquor or li- 
tlace to sell quors, wine, porter. beer, cider, bread, food or other provisions 
linnor or food or articles whatsoever within two miles of the place, where any within two 
mdes ofdu. camp-meeting shall hereafter be held in this State liw the purpose 
neg or on daY of religious worship. at any time during the holding of said meet-, 
preceding 
prohibited ing or on the day prior to the commencement thereof, exceptino. 0- 
(12) only taverns, public houses of entertainment and Stores regularly 
10 Taverns established for the sale of goods, wares or merchandises, or shall 
and Stores 
excepted senor trallick or dispose of, or have for sale or trallick or to be dis- 

posed of, any spirituous liquor or liquors, wine, porter, beer, cider, 
bread, food, provisions or articles whatsoever at any booth, stall, 
tent, cart, carriage or place within two miles or any such camp- 
meeting hereafter to be held in this State for the purpose of re- 
ligious worship, excepting only taverns, public houses of enter- 
tainment and stores regularly established for the sale of goods, 
wares or merchandises, (luring the holding or such meeting or the 
day prior to the commencement thereof; and if any person or per- 
sons shall make, erect, place or have any booth, stall; tent, cart, 
carriage or place for the purpose of selling trafficking or disposing 
of any spirituous liquor or liquors, wine, porter, beer, cider, bread, 
or other provisions or articles whatsoever within two miles of the 
place, where any camp-meeting shall hereafter be held in this 
State flu' the purpose or religious worship, at any time during the 
holding of said meeting or on the day prior to the commencement 
thereof, excepting only as aforesaid is excepted, or shall sell, traf- 
lick or dispose of, or have for sale, trallick or to be disposed of, any 
spirituous liquor or liquors, wine, porter, beer, cider, bread, food, 
provisions or articles whatsoever at any booth,stall, tent, cart, carri- 
age cw place within two miles of any such camp-meeting hereafter 
to he held in this State, except as aforesaid is excepted, during the 
holding of such meeting or the day prior to the commencement 
thereof, such person or persons so offbilding shall forfeit and pay 

powalty a sum not less than one dollar nor exceeding twenty dollars law- 
ful money of the United States of America, to be recovered by in- 
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dictment in the Court of General Quarter Sessions of the Peace 
and Gaol Delivery. And it shall be the 'duty of any justice of 
the Peace in this State, upon complaintmade to him and duly sup- 
ported by oath or affirmation, of an offence committed against this 
Act, to require the person or persons, offending to find surety or 
sureties for his her or their appearance at the next Court of Gene- 
ral Quarter Sessions of the Peace and Gaol Delivery in the coun- 
ty, iii which the offence shall have been committed, and in the 
mean time to be of good behaviour and keep the peace. 

Sect. It shall be lawful for the managers of any camp-meet- 12 Lieens6 

lug, to be held as aforesaid, by writing under their hands or the 
hanils of any three of them, to license and permit any person or 
persons to sell food and provisions for the use of such meeting and 
have any tent or booth for that purpose. 

Passed at Dover, January 27, 1 8 1 8. 

V. 

AN ACT providing for the punishment f certain crimes and mis- 1820 
demeanorsb 

Section 1. The crimes and misdemeanors hereinafter =titian- 
cd, shall be punished as hereinafter prescribed ; that is to say 

If any person or persons shall commit treason against this State; 13 Treason 
every person so offending, upon conviction thereof, shall suffer 
death. 

If any person or persons shall commit the crime of murder; Li Murder 

every person so offending shall he deemed guilty of felony, and, (1os) 

upon conviction thereof, shall suffer death : and also if any person 15 Stroke in 
or persons, at any place within this State, shall, wilfullynnd this State and 
ciously, shoot, strike, stab, wound or poison any person, who shall,ano- ctlie;th 

within one year afterward, dieof such shooting, striking, stabbing, ow) 
wounding or poisoning at any place without this State ; every per- 
son so offending (notwithstanding the death shall happen without 
the State) shall be deemed guilty of murder and felony, and, upon. 
conviction thereof, shall suffer death. 

If the killing of a person shall he attended by circumstances of 16 Mau. 
alleviation, so that it shall not amount to murder, but shall he slaughter 
the crime by law denominated manslaughter ; there shall be two (108) 
degrees of the crime, to wit, manslaughter of the first degree, and 
manslaughter of the second degree : - 

Voluntary manslaughter, excepting manslaughter voluntarily 17 of the first 
committed by a husband on a person found in the act of adultery degree 
with his wife, 'manslaughter involuntarily committed, in the pro- (1m) 
sedition of an unlawful act or purpoke but not of such a character 
as to constitute the offence murder, and manslaughter involuntarily 
committed in the performance of a lawful act, but under circum- 
stances or in a manner or by means, which cause an apparent 
danger Of inflicting death, without using due precaution to avoid 
such danger, shall be manslaughter of the first degree and man- 
slaughter of every other description shall be manslaughter of eond 

the 18 of the se, 
second degred CIA 

degree 
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19 Stroke in If any person. be stricken or wounded in this State and die of 
this State the said' stroke or wounding in another State, and the cirennistan- &Al in ano- 
ther as be such as to constitute' the crime Manslaughter of the first or 

second degree ; the offender Or offender: shall be' liable to be' in-. 
diete,d, prosecuted and puniSlied in the same Mariner and as effec- 
tually as if such death had happened in the county, in which the' 
Mortal stroke or Wound was given. 

20 Assault If any person Or persons shalt, with violence, make An assatilt 
with intend to upon another, with intent to commit murder ; every person So of: 
murder 

fending shall be deemed guilty of felony, and, upon conviction 
thereof, shall fOrfeit and pay to the State a fine not less than five 
hundred dollars nor more than six thousand dollars, shall be set 
on the pillory Om the space of one hour, shall stiffer imprisonment 
finr a term not exceeding two years, and shall, at the expiration' or 

[99] such term of imprisonment, be disposed of as a servant to the 
highest and best bidder or bidders, for a period not less than one 
year nor exceeding seven years. 

21 Poisoning If any person or persons shall wilfully and maliciously admin- 
ister to any person or persons, or wilfully and maliciously, cause 
or occasion any person or persons to take any deadly poison or 
noxious and destructive substance ; every perdon so offending shall 
he deemed guilty of felony, and upon conviction thereof, shall for- 
feit and pay to the State a fine not less than five hundred dollars 
nor more than ten thousand dollars, shall he set on the pillory for 
the space of one. hour, shall be publicly whipped with sixty lashes 
on the [rare back well laid on, shall' suffer imprisonment for a terra 
not exceeding four years, and upon the expiration of such term of 

[.49] imprisomneot, shall be disposed of as a servant for the period of 
fourteen years. 

22 Mayhem, If any person or persons shall, malicious)); and by lying in 
by !DIV in wait, cut out or disable the tongue, or put out an eye, or slit or 
wait cut or bite off the nose, lip or car of any person', or maim any per- 

son ; every person so offendflig shall be deemed guilty of felony, 
and upon conviction thereof, shall forfeit and pay to the State. a 
fine not less than four hundred nor more than two thousand dol- 
lars, shall he. whipped with sixty lashes on the bare back well laid 
on, shall stint' imprisoninent for a term. not exceeding two years, 
and, upon the expiration of such term of imprisonment, shall be 
disposed of as a servant to the highest and best bidder or bidders 
for a period not less than four years nor exceeding seven years : 

23 without If any person or persons shall maliciously without lying in 
lying in wait wait, maim another person ; every person, sO offending shall be 

deemed guilty of a misdemeanor, and, upon conviction thereof, 
shall forfeit and pay to the State a fine not less than two hundred 
dollars nor more than two thousand dollars, and shall suffer im- 
prisonment' for a term not less than three months nor more than 
one year. 

24 Rape II any person or persons shall commit the crime of rape ; every 
person, so offending shall be deemed guilty of felony, and, upon 
conviction thereof shall suffer death. 

25 Assault If any person or persons shall, with violence, make an assault 
with intent to upon any female, with intent to commit a rape. or if any person or ravish 
2.6 abusing a persons shall carnally know and abuse a female child under the age 
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of ten. years ; every person, so offending, shall be deemed gun. fenutle under 

ty of felony, and, upon conviction thereof, shall forfeit and ten years of 

pay to the State a fine not less than four hundred nor more than tIg° 

live thousand dollars, shall be set on the pillory for the space of 
OHO hour, shall be publicly whipped with sixty lashes on the bare 
back well laid on. shall suffer imprisonment for a term not exceed- 
ing two, years,. and, upon the expiration of such term of imprison- 
ment, shall be disposed of as it servant to the highest bidder or 
bidders, for the period of fourteen years. 
D'any person or persons shall in the night time break and enter into 27 Burglary 

the dwelling house of another person, with.intent to commit mur- 
der, rape,' robbery, larceny or any other felony, whether such in- 
tent be executed or not ; every person so offending shall be deem- 
ed guilty of burglary and felony, and; upon conviction thereof, 
shall suffer death. 

If any person or persons shall in the night time break and enter 28 BretdOng 

into any house or office, wherein public records are kept, with in- into an When 
in night with lent to purloin, alter, obliterate, deface, destroy Or 'n jure any such intent to pur. 

record, whether such intent be executed or not ; every Fermin so of- loin, alter,&e. 

fending shall be deemed guilty of felony, and, upon conviction Publk records 
thereof; shall forfeit and pay to the State a fine not less than live 
hundred dollars nor more than five thousand dollars, shall be 
whipped publicly with thirty-nine lashes on the bare back well laid 
on, shall be set on the pillory for the space of one hour, shall suf- 
fer imprisonment for it term not exceeding one year, and upon the 
expiration of such term of imprisonment shall be disposed of as it 
servant to the highest and best bidder or bidders for a period, not 
less than four years nor exceeding seven years. 

If any person or persons shall in the day time break and enter 29 llouse- 
into the dwelling-house of another, with intent to commit mur- breaking by 

der, rape, larceny or any other felony ; or if any person or per- 
sons shall 'enter into the dwelling-house of another by day or 

conunittin.,"' 

itt t 

by night without breaking the same, with an intent to coin- fel°nY ""d 
mit murder, rape, larceny or any other felony; or if any per- bh 

son or persons being in the dwelling-house of another shall corn- night, to get 
mit any felony and shall in the night time break the said !MSC to OUtbreaking 
get out of the same ; or ifany person or persons shall in the night r11.6.11"se' 
time break and enter -into any warehouse, store, shop or out 
house of another, wherein any goods, wares or merchandise, money 
op other thing in possession or action being the subject of' larceny 
are kept or deposited, with intent to commit larceny ; whether in 
either case the intent be executed or not ; every person Si) offend- 
ing shall be deemed guilty of felony, and, upon conviction thereof,. 
shall be set on the pillory for the space of' one hour, shall be 
whipped publicly with thirty-nine lashes on the bare back well 
laid on, shall suffer imprisonment for a term not exceeding one 
year, and upon the expiration of' such term of imprisonment shall 
be disposed of as a servant to the highest and best bidder Or bid- 
ders for a period not less than two years nor exceeding seven 
years, and moreover, if any goods, chattels, wares or merchandise, 
money or other thing being the subject of larceny shall have been 
taken, shall forfeit and pay as restitution money to the owner or 
owners thereof fonrfold the value thereof, unless such goods, chat- 

/I. 
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tels, wares or merchandise, money or other thing or any part thereof 
shall have been returned, and in that case twofold the value of the 
goods, chattels, wares or merchandise, money or thing re- 
turned. 

30 Arson If any person or persons shall wilfully and maliciously burn or 
set on fire any dwelling house of another, or any store, barn, -sta- 
ble or other building adjoining to or parcel of a dwelling house of 
another, or the Court House in either of the counties of this State, 
or any house or office, wherein public records are kept; every 
person so offending shall be deemed guilty of arson and felony, 
and, upon conviction thereof, shall sufl'er death. 

1.1 Burning If any person or persons shall wilfully and maliciously burn or 
mher build- set on fire any magazine, any church, chapel or meeting house, 
lugs any academy or school house, any ship or other vessel of another, 

or any building hereinafter described being the property of another ; 
to ; any mill, any building part or a manufacturing establish- 
ment or used in carrying on any manufacture or trade, any gran- 
ary, warehouse, store, shop, barn, stable or outhouse, other than, 
and excluding from the foregoing description, the subjects of the 
preceding provision against arson, that is to say, " any dwelling- 
house of another," and " any store, barn, stable" and " other 
building adjoining to or parcel of a dwelling-house of another," 
and " the Court House in either of' the counties of' this State," and 
" any house," and "office wherein public records are kept;" 
every person so offending shall be deemed guilty of felony, and 
upon conviction thereof, shall forfeit and pay to the State a fine 
not less than five hundred dollars nor more than six thousand dol- 
lars, or, in case of the destruction of private property, shall re- 
store and pay to the owner or owners thereof fourfold the value 
thereof, shall be set on the pillory for the space of one hour, shall 
be publicly whipped with any number of lashes not exceeding sixty, 
on the bare back well laid on, shall suffer imprisonment for a term 
not exceeding two years, and upon the expiration or such term of 
imprisonment shall be disposed of' as a servant to the highest and 
best bidder or bidders for a period not less than roue years nor 
exceeding fourteen years. 

52 Burning If any person or persons being owner or owners, tenant or ten- 
by the owner ants of any dwelling-house, warehouse, store, shop, mill, or other 

tenant building, shall wilfully burn the same, with intent .thereby to &- 
with intent to 
defrautl tin- fraud or prejudice any person, persons or corporation, that shall 
(fermi tors ha i e underwritten any policy or policies of insurance thereon, or 

on any goods wares or merchandise therein ; every person so of- 
fending shall be deemed guilty of felony, and, upon conviction 
thereof, shall forfeit and pay to the State a line of fourfold the 
KM insured upon such dwelling-house, warehouse, store, shop, 
mill or other building and upon such goods, wares and merchan- 
dise, and shall be disposed of as a servant to the highest and best 
bidder or bidders for a period not less than three nor exceeding 
seven years. 

ittilthig If any person or persons shall wilfully and Maliciously burn or 
& otker set on fire any wheat or other grain, hay or straw, any hoards 

Ude% shingles or other lumber, or any coals, of' another; every person 
so offending shall be deemed guilty of a misdemeanor, and, upon 
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conviction thereof, shall forfeit and pay to the State a fine not ex- 
ceeding three thousand dollars, shall be whipped publicly with any 
number of lashes not exceeding thirty-nine, and shall be disposed 
of as a servant to the highest and best bidder or bidders for a pe- 
riod not exceeding four years. 

If any person or persons shall wilfully and maliciously burn or 31 Commen- 

set on fire any wheat, grain, hay, straw, boards, shingles, lumber, cingle that 

coals, building, ship or vessel, aml if the said fire so set shall ex- 
tend or spread, the person or persons setting such fire shall be 
deemed and held to be guilty of hurning or setting on fire every 
the dwelling-house, ship, vessel or building or matter, to which 
such fire shall extend and communicate. 

If any person or persons shall wilfully and maliciously attempt 33 Attempt. 

to set on fire any dwelling-house or other building, ally ship or ttno?,:istvoesuoi:ofiro 

other vessel, any wheat, grain, hay, straw, boards, shingles, him- house, &c:. 

bet' or coals, of another; every person so offending shall he 
deemed guilty of it misdemeanor, and, upon conviction thereof; 
shall forfeit and pay to the State a fine not exceeding five thousand 
dollars, and shall be publicly whipped with any number of lashes 
not exceeding thirty-nine, and shall be sold as a servant to the 
highest and best bidder or bidders for a period not exceeding four 
years. 

if any any person or persons shall kidnap and carry away any free 36. 

negro or free mulatto from this State into any other State or Ping 
country, or shall aid or assist any person or persons in kidnapping 
and carrying away any free negro or free mulatto from this State 
into any other State or country, or if any person or persons shall 
take and imprison any free negro or free mulatto, with intent to 
kidnap and carry away such free negro or free mulatto from this 
State into any other State or country, or shall aid or assist any 
person or persons in taking and imprisoning any free negro or 
free mulatto, with intent to kidnap and carry away such free negro 
or free mulatto, from this State into any other State or country, 
or if any person or persons shall fraudulently seduce and decoy 
any free negro or free mulatto from this State into any other State 
or country, with intent that such free negro or free mulatto shall 
be sold or disposed of or held as a slave or servant, or shall aid 
or assist any person or persons in fraudulently seducing and de- 
coying any free negro or free mulatto from this State into any 
other State or country, with intent that such free negro or free 
mulatto shall be sold or disposed of or held as a slave or servant ; 
every person so offending shall be deemed guilty of felony, and, 
upon conviction thereof, shall forfeit and pay to the State a fine 
not less than one thousand dollars nor more than two thousand 
dollars, shall be set on the pillory for the space of one hour, shall 
be publicly whipped with sixty lashes on the bare back well laid 
on, and shall be imprisoned, in solitary confinement, for a term of 
not less than three nor more than seven years and at the expiration 
of said imprisonment shall be disposed or as a servant to the 
highest and best bidder or bidders for the period of seven years; 

37 Soroml and every person or persons so offending a second time, upon con- retire death viction of such second offence, shall suffer death. (ii3) 
If any person or persons shall feloniously take from the person 
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38 Robbery of another, by violence or by putting him or licr in fear, any mo- 
ney. goods, chattels or effects, of..any value, or any bank note, 
promissory note, bill of exchange. check, order or obligation for 
the payment of money or delivery or goods, or any warrant of' 
attorney, deed. release, receipt, acquittance, or written instill- 
tnent giving, granting, transferring, securing. conferring, releas- 
ing, discharging, or acquitting any estate, right, interest, power, 
authority, debt, claim or demand of' any value; every person so 
offending shall be deemed guilty of robbery and felony ;---atitl it' 

no on or war the offence shall he committed on or near to the highway. or in a 
the.hielmay dwelling-house, the offender or offenders, upon conviction thereof, or in a thvul- 
line house shall forfeit and ,pay to the State a fine not less than one thousand 
(too) dollars nor more than five thousand dollars, shall be set on the 

pillory for the space of one hour, shall be publicly whipped with 
sixty lashes upon the bare back well laid on, shall suffer impri- 
sonment for a term not exceeding four years, and upon the expi- 
ration of' such term of imprisonment shall he disposed of as a 
servant to the highest and best bidder or bidders for the period of 

40 in any fifteen years ; and ir such offence shall be committed in any other 
ether place place. than on or near the highway or in a dwelling-hofitie, the 

ofl'emler or offenders, on conviction thereof, shall forfeit and pay 
to the State a floc not less than five hundred dollars nor more than 
two thousand dollars, shall -be set on the pillory for the space or 
one hour, shall be publicly whipped with thirty-nine lashes on the 
bare hack well laid on. shall sit Ill imprisonment for a term not 
exceeding two years, and shall lie disposed of as a servant to the 
highest and best bidder or bidders for the period of ten years. 

41 Amult If any person or persons shall with violence make an assault on 
with intent to another, with intent to commit robbery ; every person so offending 
commit rob- shall be deemed guilty of felony, and, upon conviction thereof, lwry 

shall forfeit and pay to the State a fine not less than two hundred 
dollars nor more than one thousand dollars, shall be publicly whip- 
ped with thirty-nine hashes on the bare hack well laid on, shall 
suffer imrisonment for at term not exceeding two years, and shall 
be disposed of' as a servant to the highest and best bidder or bid- 
ders fOr the period or four years. 

12 Larceny It' any person or persons shall feloniously steal take and carry 
of slave, 
f away any negro or mulatto slave; or if any person or persons 

o horse, 
by pivking sh'ill feloniously steal take and carry away any horse, mare, gel- 
lock , E4c. dung, colt, ass or mule; or if any person or persons shall pick or 
ool) break any lock, aria feloniously steal, take and carry away any 

goods, chattels or effects, bank note or bill, promissory note, bill 
of exchange, check, order or bond for the payment of money, or 
any obligation or written security for the payment or money or 
the delivery of good l or merchandise, or any deed, warrant of 
attorney, certificate of stock, release, receipt or other writing 
giving, granting, transferring, securing, conferring, releasing or 
discharging any, estate, right, interest, power, authority, debt, 
claim or demand, of any value. which were under or secured by 
saitl lock ; every person so ollimding shall be deemed guilty of 
larceny and felony, and, upon cons iction thereof, shall forfeit :nut 
pay, as restitution money, to the owner or owners of such slave, 
horse; MUM, gelding, colt, ass or mule, or of such goods, writing 
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or chose in action, fourfold the value thereof, unless the same shall 
have been restored, and in that case, twofold the value thereof, 
shall be set on the pillory for the space of one hour, shall be pub- 
licly whipped with thirty-nine lashes upon the bare back well laid (99) 

on, and shall be disposed of as a servant to the highest and best 
bidder or 'bidders for the period of seven years. 

If any person or persons having stolen in nor ather. State any 43 Disposing 

horse, gelding, mare, colt, ass or mule, shall bring the same into r osfleestrigna 

this State and sell, exchange 01. dispose of, or offer to sell, exchange iironotl°1cer 

or dispose of the same; every person, so offending, upon conviction State 

thereof, shall forfeit and pay, in case of a sale, exchange or disposal (101) 

effected, as restitution money, fourfold the sum of money or other 
value received upon such sale, exchange or disposal, to the person or 
persons, from whom the same shall have been received, shall be pub- 
cly whipped with thirty-nine lashes upon the bare'back well laid 

on, and shall suffer imprisonment for a term not exceeding two 44 this not to 

years; but the foregoing provision or any proceeding' -under it clelaY...,EVv.ing 
ounp odilecinnaclieldr shall not prevent nor delay the Governor from causing any person 

offending against said provision, to be delivered up, upon the de- 
mand of the executive authority of any State or territory, accor- 
ding to the constitution and laws of the United States ; and in 45 on comic- 
case of it conviction or an offence against said provision, the court tcll)",t(1 "t.',°1 
shall transmit infortnation of the circumstances to the Governor, veortitiror, 

(' 

that the same may be communicated to the executive authority of 
the State, in which the theft shall have been committed. 

If any person or persons shall buy, receive or conceal any slave, 46 illecoliving 

horse, gelding, mare, colt, ass or mule, which shall have been (,trlicourse8,ave 

stolen. knom ing the same to have been stolen ; every person SO knowing'y 
offending shall be deemed guilty of felony, and upon conviction (85) 
thereof, shall forfeit and pay, as restitution money. to the owner 
or owners of such slave, horse, gelding, mare, colt, ass or mule 
so bought, received or concealed, fourfold the value thereof. unless 
the same shall have been restored, and in that case twofold the 
value thereof, shall be publicly whipped with thirty-nine lashes 
on the bare back well laid on, and shall be disposed of as a servant 
to the highest and best bidder or bidders for the period of seven 
years. 

If any person or persons, other than a free negro or free mu- 47 Loreeny 

latto, shall feloniously steal, take and carry away any goods. chat- 
,ts Sobjeets 
things in ne- 

tels or effects, bank note or bill, promissory note, bill of exchange, tion, as well 
check, order or bond for the payment of' money, or any obligation as awds 
or written security for the payment of money or delivery or goods 12-to1) 

01. merchandise, or any warrant of attorney or other instrument 
authorizing the receiving of' any money, or any certificate of bank 
stock or of funded debt or the United States, or any release or 
receipt discharging or acquitting any debt or demand ; every per- 
son, other than a free negro or free mulatto, so offending shall be 
deemed guilty of' larceny and felony, and upon conviction thereof, 
shall forfeit and pay, as restitution money, to the owner or own- 
ers of such goods, chattels or effects, bank note or bill. promissory 
note,. bill of exchange, check, order, bond, obligation, written 
security, warrant of attorney, certificate, release, receipt or other 
instrument, fourfold the value thereof; unless the same shall have 
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'been restored, and in that case twofold the value thereof, shall be 
publicly whipped with twenty-one lashes upon the bare hack well 
laid on, and, for the space of six months after discharge from pri- 

(09-92) son, shall wear a Roman 'I' not less than four inches long and one 
inch wide, of a scarlet color, on the outside of the outermost gar- 
meta, upon the back. between the shoulders, so as at all times to 
be fully exposed to view, for a badge of' his or her crime ; and 
every person, other than a free negro or free mulatto, so offending 

49 Second or a second or other subsequent time, upon conviction of such second 
submcquent or subsequent offence, shall forfeit and pay, as restitution money, 
ofThoce 
(113) to the owner or owners, fourfold the valoe as aforesaid, unless the 

property, thing or chose in action stolen shall have been restored, 
and in that case twofold the value thereof, shall be publicly whip 
ped with thirty-nine lashes on the bare back well laid on, shall be 
set in the pillory for the space of One hour, and shall be disposed 

(99) or as a servant to the highest and best bidder or bidders for a pe- 
riod not less than one yeah., nor exceeding seven years. 

50 Rewiring If any person or persons, other than a free negro or free mulat- 
stolen goods, to, shall buy, receive or conceal any goods. chattels or effects, 
&c. knowing- 
ly bank note or bill, promissory note, bill of exhauge, check or or- 
(85) der for the payment of money, or other matter or writing being 

the subject of larceny., which shall have been stolen, or taken by 
robbery, knowing the same to have been stolen. or taken by robbery; 
every person, other than a free negro or free mulatto, so offending 
shall be deemed guilty of felony, and upon conviction thereof, 
shall forfeit and pay to the owner or owners of any such goods, 
chattels, effects, bank note or bill, promissory note, bill or ex- 
change, check or order or other matter or chose in action, so 
bought, received or concealed, fourfold the value thereof', unless 
thesame shall have been restored, and in that case twofold the value 
thereof, shall be publicly whipped with tweuty-one lashes on the 
bare back well laid oe, and, for the space of six months after dis- 

w0-921 charge froin prison, shall wear a Roman R, not less than four in- 
ches long and one inch wide, of a scarlet color, on the outside of 
the outermost garment, upon the back. betveen the shoulders, Si) 

as at all times to be fully exposed to view, for a badge of his or 
her crime ; and every person, other than a free negro or free mu- 

51 Sccond or iatto, so offending a second or other subsequent time, upon comic- 
.sul.equeat 6011 of such second or other subseqiient offence, shall forfeit and 
offi,nco 
Um) pay to the owner or owners like restitution money as aforesaid, 

shall be publicly %N hipped with thirty-nine lashes upon the bare 
back well laid on, shall stand in the pillory for the space of one 
hour, and shall be disposed of as a servant to the highest and best 
bidder or bidders for a period not less than one y ear, nor more than 
seVen years. 

52 Larceny or If any free negro or negroes, free mulatto or mulattoes ?hall 
meowing Nu) feloniously steal, take and carry away any goods. chattels or effects, 
Ivo goods b 
free opgroesy any bank note or bill, promissory note, bill of exchange, check, 
or mulannes order or bond for the payment of money, or any order, obligation 
(I J2-8)] or - writing for the delis cry of' goods or merchandise, any warrant 

DI attorney authorizing the receiving of money, Or any release, 
acquittance or receilA discharging a debt or demand; or Wally free 
negro or negroes, free mulatto or mulattoes shall buy, receive or 
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conceal any goods, chattels or effects, bank note or bill, promissory 
note, bill of exchange, check, order or bond for the payment of 
money, or any order, obligation or writing foe the delivery of 
goods or merchandise, any warrant of attorney authorizing the 
receiving of money, or any release, acquittance or receipt discharg- 
ing a debt or demand, which shall have been stolen, or taken by 
robbery, knowing the same to have been stolen or taken by 
robbery ; every free negro or free mulatto so °Wending shall be 
deemed guilty of felony, and, upon conviction thereof, shall for- 
feit and pay, as restitution money, to the owner or owners of such 
goods, Oodles, effects, bank note or bill, promissory note or other 
matters or writings so stolen, bought, received or concealed, four- 
fold the value thereof', unless the same shall have been restored, 
and in that case twofold the value thereof, shall be publicly whip. 
lied with twenty-one lashes upon the bareback well laid on, and shall 
be disposed of as a servant to any person or persons residing with- [123] 
in this State, for the highest sum that can be obtained, for such 
term, as shall be necessary in order to raise the restitution money 
and all costs or any balance thereof, that may remain after such 
payment as the offender may be able to make; provided that such 
term shall not exceed seven years ; and every free negro or free 
mulatto, so offending a second or other subsequent time, upon con- 5S Secondor 
viction of such second or other subsequent offence, shall forfeit and 
pay to the owner or owners like restitution money as aforesaid, offence 

and shall be disposed of, as a servant to the highest and best bid- 
der or bidders, fin. the period of seven years. And for the first 54 discretion 

o offence the court may, in their discretion and if they shall consider n first of, 
fence that the circumstances render it proper, adjudge and direct that 

the offender shall be disposed of as a servant, to the highest and [991 
best bidder or bidders, instead of "to any person or persons PG- 
siding within this.State." 

If any person shall conscientiously refuse to take an oath in any 55 Anima_ 
ease or on any occasion, in or upon which it would otherwise be ne- eon 
cessary or proper that an oath should be administered to swell per- 
son, an affirmation shall be substituted for an oath and administer- 
ed to such person and shall be as sufficient and shall have the same 
effect to all intents and purposes, as an oath 

The taking of a false affirmation shall be. perjury in every case so Violation 
and on every occasion, in or upon which the taking of a false oath of affirmation 
would be perjury ; and the violation or breach of an affirmation 'I °I ?alb' same cruno shall be the same crime as the violation or breach of an oath 

If any person shall commit the crime of perjury, or 'shall suborn 57 Perjury sa. 
or procure any other person to commit the crime of perjury ; every subornation 
person so offending shall be deemed guilty of felony, and, upon 
conviction thereof, shall forfeit and pay to the State a fine not less 
than five hundred dollars, nor more than two thousand dollars, [iii] 
shall be set on the pillory for the space of one boor, and shall lie 
disposed of as a servant to the highest and best bidder or bidders 
for a period not less than four years nor exceeding seven years. 

If any person or persons, with intent to defraud, shall falsely os Forgeryof, 
alley a bill or note of' any incorpoeated bank, whether such bank Bank notes 
be in oe out of this State, or shall falsely make, forge or counter- lit any bill or note in imitation of, or purporting to be a bill or 
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note of any incorporated bank, whether such bank he in Or out of 
this State, or any instrument purporting to be a certificate of de- 
posite, in any such bank. or shall forge or counterfeit the hand of the 
president or of the cashier of any such bank to any instrument 
purporting to contain or express a contract of or fin. such bank 
for the payment of money or an acknowledgment of any deposit° 

rt Niiia0,. in such bank, or shall publish or utter as true, pass or attempt to 
attempting to pass, any such altered, forged or counterfeited hill or note or in- 
pass such for- strument, knowing the same to be altered, forged or counterfeited ; 
gm! note or 
instrument every person, so offending shall be deemed guilty of felony, and, 

upon conviction thereof; snail forfeit and pay to the State a fine, 
not less than five hundred dollars nor more than two thousand dol- 
lars. shall be set on the pillory for the space of one hour, shall 
suffer imprisonment in solitary confinement for the term of' three 

Lso_921 months, and shall wear the letter F at least six inches long and two 
inches wide, of a scarlet color, upon the outside or the outermost 
garment, on the back between the shoulders, so as at all times to 
be fully exposed to view, as a badge of his or her crime, fin. a period 
not less than two years nor exceeding live years after his or her 
discharge from prison. 

60 Making If any person or persons shall make or engrave any plate, imple- 
'my phue,&, me»ts or materials For the impose of falsely altering, forging or 
for forging counterfeiting any note or bill in imitation of or purporting to be 
any Boil( bill a bill or note of any incorporated bank, whether such bank be in 
61 having in or (tilt of this State, or any part of' such bill or note, or shall have 

in possession any such plate, implements or materials, knowing the 
SUCh plate &c. 
or unfinished same and with intent that they shall be used for the purpose afore- 
hills, &c. said, or shall have in possession any blank or unfinished note or 

bill made in the form or similitude of a bill or note of any such in- 
corporated bank. with in fraudulently to fill lip and complete 
the same, or to permit or to cause the same to be fraudulently filled 
up and completed, every person so offending shall be deemed guil- 
ty of felony, and, upon conviction thereof, shall forfeit and pay 
to the State a fine not less than five hundred dollars nor more than 
four thousand dollars. shall be set on the pillory for the space of 
one hour, shall he publicly whipped with thirty-nine lashes on the 
bare back well laid on, shall suffer imprisonment for a term not 

L9o-92) exceeding two years. and shall wear the letter F, of' the size, color 
and in the manner prescribed in the last preceding paeagraph for 
a period not less than five years after his or her discharge front 
prison, for a badge of his or her crime. 

The description of a bill or note of any incorporated bank used 
62 Rank in the two preceding paragraphs shall extend to and comprehend fobs within 
the,e provi- any bill or note of the president, directors and company, or 
slung the president and directors of such bank, or any bill or note issu- 

ed by order or on behalf or the president, directors and company, 
or the president and directors, of such bank, or any bill or note 
containing or expressing a promise or contract of' the corporation, 
or on their behalf; for the payment of money. 

If ally person or persons, with intent to defraud, shall falsely 
63 Fo'grry of e , 

other papers mauc, an be 01 counterfeit any instrument or writing purporting 
ill it] to be a promissory note, hill of exchange, check, order, obligation 

or single bill, for the payment of money or delivery of' goods or 
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merchandise, or an acceptance of a bill of exchange or order, or an in- 
dorsement or assignment ol'a promissory note, bill ofexchange, check 
order,obligation or single bill or other chose in action, or a deed for 
conveying, giving, transferring, releasing or acquitting any proper- 
ty, real, personal or mixed, or any estate, interest, right or title in, to 
or concerning the same, a last will and testament, a will or codicil, a 
warrant of attorney, a release, acquittance or receipt, an indorse- 
ment of credit upon a promissory note, bill of exchange, order, obli- 
gation or single bill, or an instrument creating or discharging a 
contract for the payment or money or delivery of goods or mer- 
chandise, or for the sale, conveyance, assignment or release of any 
property, real, personal or mixed, or chose in action, or any inter- 
est in or concerning the same, or creating or discharging any co- 
venant or stipulation, or skill forge or counterfeit the hand and 
seal, or the hand or seal, of any peeson or persons, or shall forge 
or counterfeit the seal of any corporation, or the hand of any ollicer 
of' a corporation to any instrument or writing purporting to be an 
instrument of or for such corporation, or shall falsely alter any pro- 
missory note, bill of exchange, check, order or other instrument or 
writing herein before specified or mentioned, or shall publish or 
utter as true, or pass or attempt to pass any such forged or coun- 
terfeited instrument or writing as aforesaid, or any such falsely al- 
tered promissory note, bill of exchange, check, order or other in- 
strument or writing herein before specified or mentioned, knowing at knnwin;ly 
the sante to be forged, counterfeited oe altered ; every person so p1s4ing 
offending shall be deemed guilty of felony, and, upon conviction 
thereof, shall forfeit and pay to the State a fine not less than five 
hundred dollars nom. more than two thousand dollars. shall be set 
on the pillory the space or one hour, shall starer imprisonment, 
in solitary conli»ement, for the term of three months, and shall wear 
the letter F, at least six inches long and two inches wide, of a scar- (90-9) 
let color. upon the outside of the outermost garment, on the back 
bet ween the shoulders, so as at all times to be fully exposed to 
view, fin' a badge of his or her crime, fin' a period not less than 
Iwo years nor exceeding five years from his or her discharge from 
prison. 

If any person or persons shall counterfeit the great seal of this 65 CounteV- 
State, or the seal or the Secretary's office, or the Seal of' any court fcitIng public 

or public olliceeby law authorized to have and use a seal, or shall "ja 3 

have in possession any such counterfeited seal, knowing the saute to 
In' counterfeited, and shall wilfully conceal it, or shall unlawfully 
and corruptly or with evil intent, affix any of' the said true seals to 66 conuptly 
any writing or instrument ; every person so offending shall ire affixiints true 

deemed guilty of felony, and, upon conviction thereof, shall forNt sta 
and pay to the State a fine of one thousand dollars, and shall suffer 
imprisonment not less than six months nor more than two years. 

II' any person or persons shall forge or counterfeit, falsely alter 67 Fgrging. 
01. deface, embezzle or destroy any record of' any court of this euthrzlinf4. 
State, or paper in the nature of a record in any such court, or any (ilut,titi..1.reToriliol.4' record ill the ollice for recording of' deeds or in the Register's office, 
in either of the mantles of Ibis State, or any hond, account or other 
paper filed in either of said offices, with intent to defraud any per- 
son or perAons or ('I)11.11OratiOO. Or to eillbarra'44, delay or obstroct 



138 CRIMES 'MISDEMEANORS. 

the administration of justice ; every person so offending shall he 
deemed guilty of felony, and, upon conviction thereof, shall forfeit 
and pay to the State a fine not less than five hundred dollars nor 
more than four thousand dollars, shall suffer imprisonment in soli- 
tary confinement for the term of three months, and shall wear the 

(90-92) letter F, of the same dimensions and color and in the place and 
manner prescribed in those particulars in the last preceding para- 
graph, as a badge of his or her crime, for a period not less than five 
years from the tune of his or her discharge from prison. 

GS Duelling /1' any person shall by letter, note or verbal message challengo, 
call upon or invite any other person to fight a duel, or shall ac- 
cept any such challenge, call or invitation, or shall knowingly and 
wittingly bear or delis er such challenge, call or invitation ; or if 
any person shall be engaged in or shall fight a duel, or shall be the 
aid or second to either party in a duel, whether the same be fought 
or not, or shall encourage or abet the fighting of a duel ; every 
person so offending, upon conviction thereof, shall forfeit and pay 
to the State a fine of one thousand dollars. shall suffer imprison- 
ment for the term of three months, and shall be forever disqualified 
and incapable of holding a seat in the General Assembly or any 
office of honor, trust or profit in this State. 

69 Rout and If any three or more persons shall meet together with clubs, 
Hui staves or other hurtful weapons to the terror of any of the people of 

this State, and shall commit or attempt to commit violence or in- 
jury to any person or to the property of any person ; or if three or 
more persons shall commit a riot ; every person so offending, upon 
conviction thereof, shall forfeit and pay to the State a fine not less 
than twenty dollars nor more than two hundred dollars, and may 
be also sentenced to suffer imprisonment for a term not exceeding 
six months, if the court shall deem the circumstances to require 
such additional punishment. 

79 Lotteries If any person or persons, without special liberty from the Gen- 
eral Assembly of this State, shall set up and draw any lottery, to 
raise and collect money, or for the sale of any property, every per- 
son so offending, for every such offence, upon conviction thereof, 
shall forfeit and pay to the State a fine not less than five hundred 
dollars, and not exceeding ten thousand dollars, and shall suffer 
imprisonment for a term not exceeding three years : provided how- 
ever, that nothing in the foregoing provision contained shall ex- 
tend to the setting up or drawing of any lottery, in the scheme of 
which lotteries hi other States may be consolidated with a lottery 
or lotteries authorized by the General Assembly of this State. 

71 11:irratry, if any person or pCNQIIS shall be guilty of common barratry, 
maintenance or champerty, every such perion upon conviction of 

cliatoperty such offence, shall forfeit and pay to the State a line not less than 
tirtv dollars taw more than four hundred dollars. 

72 I ;igainy if' any perNon having contracted marriage shall, in the life time 
(;1) of his or her husband or mile, marry with another person ; or if 

any unmarried person shall marry with a person having at the 
limo a husband or wife living, and such circumstance be known 
to such unmarried person, every person so offending shall be deem- 
ed guilty of bigiun and upon con% ietion thereof, shall forfeit and 
pa:, to the State a line, not less than four hundred dollars, nor 
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more than two thousand dollars, and shall suffer imprionment for 
it term not less than three months nor exceeding one year ; and if 
an inhabitant of this State shall go out of the State and contract a 
marriage against the form and effect or the foregoing provision, 
with intention to return and reside in this State, and shall return 
accordingly, such 

person' 
notwithstanding such marriage shall be 

solemnized or contracted without this State, shall be liable to be 
indicted, tried, convicted and punished in the same manner, as if the 
said marriage had been solemnized or contracted within this State: If 73 cohabitine' 
any persons, after a conviction of either of them of bigainy on the Oiler "mai' 
ground of a marriage with the other, shall cohabit or continue to 
live together ; each of them so offending upon conviction thereof 
shall forfeit and pay to the State a fine of' four hundred dollars, 
shall suffer imprisonment for a term not less than six months nor 
exceeding one year, and shall be disposed of as a servant to the 
highest and best bidder or bidders fin. a period not less than two 
years nor exceeding seven years : but no person shall be convicted 
of bigamy, if the husband or wife, at the time of the second mar- 7.1 in what 
riage, shall have been absent for five years, and during that time 2lUeicr 
the accused shall have received no intelligence of his dr her being convicted of 
alive ; or if there shall have been other good ground to believe bigamy. 
the former husband or wife dead, or if the former marriage have 
bon legally dissolved. 

If any person shall commit the crime against nature ; every 75 Sodomy 
person so offending shall be deemed guilty of felony and upon 
conviction thereof, shall forfeit and pay to the State a thje of one 
thousand dollars, shall suffer imprisonment in solitary confine- 
ment for any term not exceeding three years. and shall be whip- 
ped publicly with sixty lashes on the bare back well laid on. 

If any person or persons shall pretend to exercise the art of 76 Prelonders 
witchcraft, conjuration, fortune telling or dealing with spirits rto conjuration 
every person or persons so offending, upon conviction thereof, gball 
be publicly whipped with twenty-one lashes on the bare back well 
laid on, and shall forfeit and pay to the State a fine not exceeding 
one hundred dollars. 

If any person or persons (who shall either voluntarily or on 77 Frairl 
taking the benefit of any law of this State for the relief of insol- °gni" cre- 
vent debtors make an assignment of his, her or their estate or ef- ditors 

fects for the benefit dills, her or their creditors) either upon mak- 
ing such assignment or previously and with the intention or in con- 
templation of taking the benefit of such law or of making such 
assignment, shall fraudulently conceal, secrete, keep back or re- 
move, alien, assign or trlinsfer, cancel, destroy or discharge, any 
of his, her or their goods, money, rights, debts, credits. effects or 
property, real or personahor any bond, obligation, bill of exchange, 
promissory note, draft, check, order, contract, evidence of' de- 
posite, book of accounts, certificate of stock, bill of sale, convey- 
ance or title paper belonging to or in possession of him, her or 
them, or shall fraudulently or collusively confess, or authorize the 
confession, or stiffer the recovery of, any judgment against him, 
her or them, for any money or value not justly due or recoverable 
or for a greater sum or value than justly due or recoverable, or 
shall fraudulently or without a real, true and adequate consideration 
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preferring 
UI i.reilitois 

.ts,igninettni 

execute or make to any person oe persons any bond, obligation, 
bill of exchange, promissory note, draft, check, order, acknowledg- 
ment or any instrument for the payment of money, delivery of 
goods or merchandise or for transferring value, or after the mak- 
ing of such assignment shall fraudulently conceal, secrete, keep 
back or remove, alien, assign, or transfer, cancel, destroy or dis- 
charge any goods, money, rights, debts, credits, effects or property 
real or personal, or any bond, obligation, bill of exchange. promis- 
sory note, draft, check, order, contract, evidence of deposite, book 
of accounts, certificate of stock, bill of sale, conveyance or title 
paper, which at the time of making such assignment, belonged to 
or was in possession of him, her or them, or shall fraudulently or 
collusively confess or atithorizx the confession, or suffer the recov- 
ery of any judgment, or make and antedate any bond, obligation, 
promissory note, bill of exchange, check, order, draft, acknow- 
ledgment of debt, or contract, with the intent that such judgment, 
bond, obligation, promissory note, bill of exchange, check, order, 
draft, acknowledgment or contract shall be paid or satisfied in the 
whole or ill any part by means of', or brought forward or set up 
as a demand against the property, effects, rights or credits assign- 
ed by means of such assignment or the money therefrom arising 
every person, so offending, upon conviction thereol . shall forfeit 
and pay to the State a fine not less than five hundred dollars nor 
more than two thousand dollars, and shall suffer imprisonment for 
a term not less than three months nor exceeding one year; and 
moreover the discharge from imprisonment, which shall be grant- 
ed to such offender upon such assignment, shall be of no avail to 
such offender and shall not be pleaded nor' in any manner 
set up nor insisted upon by him or her in bar orally imprisomuent, 
action or proceeding; and any release, receipt or acquittance giv- 
en to any such offender or offenders before his, her or their con- 
viction in pursuance or consideration of such assignment or 
of money raised through or by means of the same, shall avail no 
further than to prove the stun paid and to discharge so much of 
the demand to which it shall be applied ; and the balance of such de- 
mand, after deducting the sum so applied, shall be ill force and re- 
coverable notwithstanding any such release, receipt or acquittance; 
and every such offender shall forfeit the privilege of being relieved 
under any law of this State for the relief of insolvent debtors and 
shall never have the benefit of any such law : and it' any person 
or persons,i» con templa tion of insol vency or in con tem platimi of tak- 
ing the be»efit of any of the insolvent taws of this State shall make 
an assignment of' his, her or their estate or effects, Inv the benefit 
of his, her or their creditors, and in or by such assignment, either 
under the provisions thereof or otherwise shall prefer any one or 
more creditor or creditors to another or others, or shall in or by 
such assignment secure or pay to any one or snore creditor or cred- 
itors a greater proportion or his, her or their debt or demand, than 
shall be secured or paid to each and every the creditor and 
creditors of the person or persons making sorb assignment 
eveey such assignntent so prelefTing one or more creditoe or 
creditors to another creditin. or other creditors shall be deem- 
ed fraudulent and absolutely void; and the estate, goods, chattels 
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or effects, contained in such assignment or assignments, shall be 
liable to be taken in execution or attached, for the payment of the 
debts of such assignor or assignors in the same manner and to as 
full an effect, as if no such assignment had been made ; and the 
person or persons making such fraudulent assignment or assign- 
ments shall forever be excluded from the benefit of all the laws of 
this State fin, the relief of insolvent debtors. 

If any person or persons shall wilfully interrupt, disturb or mo- 79 Disturbing 

lest any church, meeting, congregation or society assembled rmr jou% 

the purpose of religious worship ; every person so offending upon ng 

conviction thereof shall forfeit and pay to the State a tine of not 
less than eight dollars nor more than sixty dollars. 

If any person or persons shall institute, or be concerned in, or 80 trorso rt- 

shall bet upon, any horse race, cock fight or shooting match, or 
shall knowingly sell or dispose of any rum, brandy, whiskey, shon; 
wine, beer, cider or other spirituous or fermented liquor to any matches 

person or persons met or being at any place on occasion of such 
horse race, cock fight or shooting match, except a regularly licens- 
ed tavern keeper ; every person so offending upon conviction 
thereof shall forfeit and pay to the State a fine of thirty dollars 
no indictment shall be preferred for an offence against the fore- 
going provision after the expiration of six months from the tiny 
of committing the offence. 

Sect. 2. Cheats and conspiracies shall be deemed misdemeanors si Clicatti & 
conspiracies and shall be punished by fine, imprisonment and pillory, or by any 

two or either of those punishments, according to the discretion of 
the court : and assaults, batteries, nuisances, and all other or. 82 assaults 
fences indictable at common law and not provided for by this or b.anticeersiescui- 

Some other Act of the General Assembly shall be deemed misde- (Nuisances) 
Illeft1101'S, and shall be punishable by fine and imprisontnent or 
either according to the discretion of the court. 

Sect. 3. if any person or persons shall abet, procure, command, 83 Accam- 

or counsel any other person or persons to commit any crime or Pile" 
misdemeanor ; every such person shall be deemed an accomplice 
and equally criminal as the principal offender and upon con- 
viction, shall be punished in the same manner and with the same 
punishment prescribed for every person convicted of such crime or 
misdemeanor; but if the principal offender he under the age of 
fourteen years and the crime committed not capital, the accomplice, 
if of full age, shall suffer the highest degree of punishment prescri- may be lriect 
bed for the offence. An accomplice may be prosecuted, tried and mm,,t 
convicted without the conviction, trial or indictment of the princi- diennent, &c- 

pal ; and an acquittal of the principal shall not be a bar to the of principal 

trial and conviction of the accomplice. 
ir any person or persons, knowing that a crime or misdemeanor l Avecuo- 

has been committed, shall give any aid to the offeudee or offenders 
or either of them, with the intent. and for the. purpose that lie, she 
or they may avoid arrest or may elfect his, her or their escape from 
;wrest or from prison, fro in tvial oe from execution ; every person 
SO ofrendiug shall be deemed an accessory, and upon conviction of 
such offence, if the principal crime militated be punishable with 
death, shall forfeit and pay to the State a fine not less than one 
thousand dollars nor more than foul thousand dollars, and shall 
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suffer imprisonment for a term not less than six months nor exceed- 
ing one year ; and in case of any other crime or misdemeanor 
committed, shall forfeit and pay to the owner or owners the same 
restitution money, and to the State the lowest fine, and shall stif- 
fer imprisonment for the shortest term which the principal offender 
or offenders on conviction would be liable to pay or suffer. If the 
principal offender or offenders shall be indicted ; and if he, she or 
they cannot be taken or cannot be brought to trial on such indict- 
ment by reason of avoiding arrest or of escape as aforesaid, or by 
reason of the death of the. principal offender or offenders ; the ac- 
cessory may be tried and convicted without the conviction or trial 
of the principal. But a husband or wife, for any aid afforded by 
either to the other, a parent or child, for any aid afforded by either 
to the other, or a servant or slave., for any aid affbrded to a master 
or mistress, shall never be punished nor prosecuted as an acces- 
sory, pursuant to the foregoing provision, unless such husband or 
wife, parent or child, servant or slave shall break a prison or use 
force to prevent the arrest or aid the escape of an offender. 

Fcri Receiver If any person or persons shall buy, receive, or conceal any slave, 
of things sto- horse, property. or thing in possession or action being the subject 

n may be of larceny, which shall have been stolen or taken by robbery, know- InOACCUICu 3.9 - 

a principal ing the same to be stolen or taken by robbery, every such person shall 
be deemed a principal offender, and may be prosecuted as such, with- 
out the conviction, trial or indictment of the principal thiefor. robber. 

ss compoun- If any person or persons shall take a reward to abstain from 
ding felollY or stifle a prosecution for any crime hereinbefore declared to be 

felony, or shall compound any felony; every person so offending 
upon conviction thereof, shall forfeit and pay to the State a tints 
not less than one hundred dollars, nor more than two thousand 
dollars, and may be imprisoned for a term not exceeding three 
months. 

97 Blasphemy If any person shall be guilty of the crime of blasphemy ; every 
person so offending upon conviction thereof shall forfeit and pay 
to the State a fine not exceeding fifty dollars, and shall stiffer im- 
prisonment, in solitary confinement for any term not exceeding two 
months, and may, in the discretion' of the court, be required to 
find sureties for good behaviour for one year after discharge from 
prison. 

IS Supplying If any sheriff; gaoler, or other person or persons shall provide 
liquor to con- or supply to or for any convict suffering imprisonment in the gaol 

in either of the counties of this State as a part of his or her punish- ing their pro- 
curing it ment or shall aid or assist such convict to procure or obtain any 

wine, cider, perry, rum, brandy, whiskey, porter, ale, beer or 
other spirituous, expressed or fermented liquor ; or if' any sheriff 
or gaoler shall, knowingly, permit or suffer any such convict to 
Procure, obtain, or have any such liquor as before described or 

FLO or shlTor mentioned ; or if any sheriff or gaoler shall not use all due dili- 
Puler gence aim d care to prevent any such convict from procnring,obtain- 
'mg ti be ing or having any such liquor ; every sheriff, gaoler, or other per- islwd 

son, so offiliding for every such offence, on conviction thereof, shall 
forfeit and pay to the State a line not less than fay dollars nor 
more than one hundred dollars; and every gaoler so offenditig, 
upon conviction, shall be displaced ; and every sheriff, so offend- 
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ing a second time shall, for such second offence, forfeit and pay to 
the State a fine or one hundred dollars, and for a third or subse- 
quent offence, a line of two hundred dollars : provided that any 
liquor prescribed by the physician attending at the gaol, as medi- 
cine., may be supplied, but every such prescription shall be in 
writing. 

If any person, who shall be convicted of any offence against any 90 Convict 
clause or provision of this Act, a part of whose sentence shall be not wearing 

to wear any letter of any dimensions or color and in any manner letterbadge 

for a badge of his or her crime, shall neglect or refuse fully to of his 
ermie 

comply with such part of said sentence, or shall be seen at any 
time in the period, during which he or she shall be sentenced to 
wear such letter, without the same worn as by such sentence direct- 
ed ; every person so offending, upon conviction of such offence, 
shall forfeit and pay to the State a fine of twenty dollars, and shall 
be publicly whipped with ten lashes upon the bare back well laid 
on : and it shall be the duty of every Justice of the Peace, grand 91 Duty of 
juror, or constable, knowing, or hearing of any offence against the Grand Jurors, 

foregoing provision, to give information thereof, so that the Wen- Veticees,"g,': 

der may be prosecuted : the foregoing clause shall be read to every stables 

convict, whose sentence it may concern, upon such sentence being 92 this para. 

pronounced, and the import thereof plainly declared to him. graph read to 

Sea. 4. The punishment of death shall in all cases be inflicted by ""viet 
s lu hanging by the neck, at such time as the court shall appoint, not oefoe)ar Illino.: 

less than ten days after pronouncing the sentence ; but the Gover- 99;3l. bydwhmu 

nor may suspend the execution until a more distant day by him to 1(1587 

he appointed, and from day to day, as he shall deem his duty, un- 
der the circumstances, to require ; but the Governor in every act 
suspending execution of a sentence of death shall appoint a day for 
doing such execution, and specify two hours, between which it shall 
be done_ : it shall be the duty of the Sheriff or his deputy or in case 
the office of Sheriff he vacant, of the Coroner or his deputy to ob- 
serve and execute sentence of death at the time appointed by the 
court ; and a certified copy of such sentence shall be his sufficient 
warrant, unless the execution shall be suspended by the Governor 
and in that case the act or warrant of the Governor shall be obser- 
ved and obeyed. 

The Clerk shall deliver to the Sheriff, -or in. case of vacancy 94 crk to de- 
in the office of Sheriff; then to the Coroner, a duly certified liver copy of 
copy of every sentence of death or other sentence in a criminal sentence 

case. 
In every case, in which corporal punishment is to be inflicted, 95 Sentence 

the court in the sentence shall assign the' day thereof; and whenev- of corporal 

Cr imprisonment shall be a par punishmentt of the punishment, the court in the 058) 
sentence shall specify the day, on which the term shall commence, 
and also the day on which it shall expire. In reckoning months, 96 How 
every month shall be a calendar month ; and a term of months of months cow: 
imprisonment shall be so many calendar months and shall expire Puted 
upon the same numerical day (including the same) of a calendar 
month, upon m hich it shall have commenced ; and an act, to be done 
at the expiration of a term of imprisonment, shall be done on the 
last day thereof; unless such day should be the Sabbath ; then such 
act shall be done on the day previous. Notice shall be given of the 97 Notice of 
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ili,posnl ci disposal of every person as a servant for at least ten days before 
peNot$4 dti the day or disposal by advertisements posted in at least two of the 

most public and suitable places in the county town, and in at feast 
fen other or the most public and suitable places in the comity ;iii 
recko»ing this time. the day or disposal and the day of posting the 
advertisements shall be excluded ; the Sheriff or Coroner shall 
make return of the disposal of every person, who shall be by him 
disposed of as a servant, and of the sum obtained 

9F1 nppliention The money obtained upon the disposal of every person as a ser- 
U1 prucceds vant shall be applied in the first place, in payment of the costs of 

prosecution ; any balance remaining shall be applied in payment of 
restitution money, if any, or in payment of any line ; and any ba- 
lance, not applied otherwise, shall be paid to the State Treasurer. 

D0 Powers & Sect. 5. If any person shall be disposed or as a servant as a part 
ri1ts of low- or his or her punishment according to this Act the person or per- 
trr sons. to whom such disposal shall be made, shall, during the period 

of servitude, be entitled to all the labor, service and earnings of 
such servant, and shall have all the power and -authority of a mas- 
ter or mistress over such servant, and may carry. and export such 
servant out or this State into any other State for sale or otherwise; 
and tin' servitude of such servant shall be assignable from person to 
person and transmissible to executors and administrators ; and any 
assignee, executor or administrator shall have the same rights, au- 
thority and power. and the same right to export such servant out 
of this Stale into any other State for sale or otherwise, during the 
period of servitude, as the person or persons, to whom such servant 
was at first disposed of ; and, during the term, rOP which such per- 
.son shall be so ordered to be disposed of as a servant, such person 
shall not be considered or deemed to be a freeman in this State 
excepting only, that if the sentence pursuant to any clause or pro- 
vision of this Act shall be, that the person, to be disposed of as a 
servant, shall be disposed of to a person or persons residing within 
this State, then such servant shall not he exported or carried out 
of this State for sale or otherwise and shall not he sold in this State 
with intent to he SO exported. 

100 1)is11.14 Sect. G. If any person shall he convicted of a crime deemed fe- 
eIrIvwl 01 bony according to this Act, such person shall be forever disquali- 

fied and incompetent to be a witness on any occasion, or to in 
an affidavit, or to take an oath or affirmation, except to an answer 
in the Court of Chancery when expressly required by that court, 
or to make probate or debts, demands or accounts due to him or 
lice from the. estate of any deceased person ; and it shall not be 
lawful to administer an oath or affirmation to such person, except 
as before excepted. 

MI Where Sect. 7. Imlietitmits fin ollimices shall be found and trials there- 
011.w es Li. of shall be had in the county, wherein the offetwe shall be coinmit- 

°". led. subject to the foliowing exceptions and regulation ; that is to 
(flea 

say ; in every case of bigamy the indictment may be found and 
the trial had in the county, in which the offender shall reside, or 
he apprehouled ; in every case of murder and of manslaughter. 
it a i5.15011 he poisoned or Ivounded in one county and die of such 
p.ii-miing or wounding in :mother county, the indictment shall be 

and the trial shall he had in the county, wherein such person 
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was poisoned or wounded ; and in like manner whenever the cause 
producing the death of a person shall happen in a county and the 
death out of it, the offence shall be deemed complete. in the county 
wherein the cause shall happen, and shall there be inquired of. 
heard and determined ; If any person shall in one county abet, 
procure, command or counsel another to commit a crime or mis- 
demeanor, and such crime or misdemeanor shall be committed in 
another county ; or if a crime or misdemeanor be committed in 
one county, and a person knowing thereof_ shall, in a different 
county, aid the offender to avoid arreht or to escape ; every per- 
son so offending may be indicted and tried in the county, in which 
the principal crime was committed ; and generally every accom- 
plice and accessory in or to an °Hence may be indicted and tried 
in the county wherein such offence shall be committed, without re- 
spect to the county wherein he or she may have bre011113 or been 
such accomplice or accessory ; the receiver, buyer or concealer 
of stolen or robbed goods, property or things being the subjects of 
larceny, knowing the same to be stolen or taken by robbery, may 
he indicted and -tried either in the county wherein the larceny or 
robbery was committed, or in the county in which such property, 
goods or things were bought, received or concealed; and if pro- 
perty, goods or things the subjects of larceny be stolen in, this 
State in one county and carried into another county by the thief; 
the offender may be. indicted and tried in either of said counties 
for the offence shall be deemed complete in each county ; and the 
stealing, taking and carrying away may be laid in either : but the 102 but t 

court, upon application made by or on behalf of a person indicted. rw,Y ehougo 

shall for sufficient cause shown change the venue and order the "li" 
trial upon the indictment to be had in the county, which they may 
deem- proper to assign fim that purpose. 

Sect. 8. If any person indicted for a capital or other crime or 103 Standing 
misdemeanor upon being arranged on the indictment shall obstinate- mut" 
ly and on purpose., stand mute, or neithtr confess the said indictment 
nor answer or plead matter or plea allowable according to law ; the 
court shall proceed to the trial of such person upon said indict- 
ment, in the same manner, as if he or she had pleaded not guilty. 
and issue had been thereupon regularly joined ; and the verdict of 
the jury shall be available and effectual to all intents and purpo- 
ses and judgment shall be thereupon rendered accordingly : and 
the court may either determine for themselves, upon view, whether 
such person stand mute obstinately- and on purpose ; or they may. 
to assist them etnpannel a jury to inquire, whether such person 
stand mute obstinately and on purpose, nr by the providence and 
act of God ; and the finding of said jury, being approved by the 
court, shall be recorded. 

Sect. 9. A person indicted for a crime punishable with death I" PerenJP. 
shall, upon trial upon such indictment coming on, have right to g"Zie111141(pjnit-,it 

challenge twenty of the jurors summoned peremptorily, but no cases 
more except for lawful mese ; and a person indicted for any other In') esses twt capitui crime or misdemeanor shall have right to challenge six of the los it, caseA 
uroes summoned peremptorily, but no more except for lawful Where seveLd 
cause, on' except As is hereinafter provident ; if several indicted 1mm dth"thint" am v. 
one indictment be tried together by consent or according to conrso Llertiled 

in 
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of law, each shall not be allowed the. whole number of challenges, 
hut all joined in the same. trial shall be allowed in a capital case 
only twenty. and in any other case only six peremptory challenges: 
if a person indicted, on the trial coining on, insist upon challeng- 
ing peremptorily a greater number of the ,jurors, than can be law- 
fully so challenged, the court shall proceed with the trial, and the 
jurors shall be sworn or affirmed, without respect to such irregular 

107 I, Irlill challenging : on the trial of any indictment fOr any offence not capi- 
of ow state tal, which shall hereafter be brought on in any Court of General 

Quarter Sessions of the Peace and Gaol Delivery within any coun- 
ty in this State, the Attorney General of the State or officer pro- 
secuting such indictment on behalf of the State may challenge, with- 
out showing cause, any juror or jurors drawn lOr such trial not 
exceeding three in number ; provided however, that in all cases, 
w here the State shall exercise its right to challenge, the prisoner 
or defendant shall be entitled to challenge as many jurors, in ad- 
dition to six, as the State shall so challenge. 

loFi Form of Sect. 10. The different degrees of manslaughter shall be dis- hOidment 
num- thigoished in indictments by adding to the common form of indict- 

shw;liter ment for manslaughter, after the words " feloniously did kill and 
slay," a clause hi substance as follows, viz : and therein did com- 
mit manslaughter of the degree, against, the peace and 
dignity qf the State and the Jet qf the General *humbly in such 
vase made andpeovided, inserting in the bank the degree ; no fur- 
ther departhre, from the common form shall be requisite. 

109 indidnr, A person indicted for murder may be found guilty of either de- 
tor Murder or gree of in ; a. person in for manslaughter of the 
lughwaY rob" first degree May be found guilty of manslaughter of the second 
Conviction of degree ; a person indicted for robbery on or Hear the highway or 
mantilaughter in a dwelling-house may be found guilty of simple robbery; and 

such convictions shall be as effectual, as if the indictments had been 
for the crimes, whereof the person indicted shall thus be found 
guilty. 

int Indichn't In an indictment for forgery, it shall be sufficient to set forth 
iotgely the substance of the instrument, whereof the forgery shall be al- 

leged. 
III for Poi"' in an indictment for pcijury, it shall be sufficient to set forth iy 

the substance of the offence charged, stating before whom or in 
what court the oath or affirmation was administered or taken, the 
general nature of the cause or proceeding, with the names of the 
parties, nod proper averments to falsify the matter, wherein the 
perjury shall be assigned, without setting forth the bill, answer, 
indictment, tleclarati WI or any part of any record either in law or 
equity other than as aforesaidand without setting forth the commis- 
sion or authority of the court or person or persons, before whom 
I he perjury was committed. 

112 111vga- to an indictment for larceny or for receiving goods stolen or 
non " taken by robbery, knowing the same to be so stolen or taken, against or free 
toulAuo a person other than a free negro or free mulatto, it shall not be ne- 

cessary to a er such person to lie " other than a free negro, or free 
Vishilto ;" hut a person hidicted. if not averred to be a free negro 
oe free mulatto, shall alaNI the face of the in be deemed 
and I alien to be " other than ii_free negro free mulatto," and up- 
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on conviction shall be considered accordingly : An indictment 
against a free negro or free mulatto must aver the person indicted 
to be such. 

If a person for a second or other offence be liable to a -greater 113 Tudiettn't 
punishment, it shall be the duty of the Attorney General to inquire rond of. 

or the premises upon every accusation of a crime or misdemeanor 
of this nature ; and if the offence committed be a second or subse- 
quent offence, to draw the indictment with proper averments to 
subject the offender to the punishment by law provided in that be- 
half : To constitute an offence a second offence, it is not sufficient 
that a like offence had been previously committed ; but there must 
be a conviction of the first offence before committing or the second. it Pienetit of 

Sect. 11. That the benefit or clergy be and hereby is abolished. clergy aboli,b 
Sect. 14. If it shall satisfactorily appear to the court, in which od in Comet any conviction shall lw, that the person or persons convicted is unable to pay 

not or are not able to -pay the restitution money or fine and the may, by order 
costs, which he, she or they, pursuant to such conviction, shall be of court,l,e 

adjudged to pay. and if it be not a part of the punishment that i.ervant 
such person _shall be disposed or as a servant ; then the said court (123) 
shall have power to order that every such person shall be disposed 
of as a servant to any person or persons residing in this State for 
the highest sum that can be obtained, for such term as shall he 
necessary in order to raise sufficient money to satisfy such resti- 
tution money or fine and costs or any balance remaining after such 
payment as can be obtained from the person convicted ; provided 
that such term shall not exceed seven years : any person or per- 
sons, to whom such disposal shall be made, shall, during the term 
of servitude, have all the rights, power and authority of a mas-- 
ter or mistress over such servant ; and the term of servitude 
shall be transmissible and assignable; but the servant shall not be 
exported from this State nor transferred with that intention. 

The clerk shall deliver to the sheriff a certified copy of every in; duty of 

such order and shall thereon indorse the restitution money or fine Clerk in in- 
siva 

and all the costs specifying the items : the sheriff immed 
10 

Suchiately after evict 
the disposal shall return such copy and thereon shall certify the 
disposal made, the person or persons to whom, and the sum or 
money bid and obtained ; and this return with the _day thereof shall 
be entered by the clerk on the docket of the order : The Clerk of 
the Peace and the Clerk of the Court or Oyer and Terminer and 
General Gaol Delivery shall annually in the last week in Decem- 
ber report to the State Treasurer the respective sums due from the 
sheriff upon disposal of persons under the judgment or order of 
their respective courts, after costs and charges deducted ; anti 
such report shall distinctly set forth the sum of money obtained 
and the fine and the costs in each case. If the sum of money ob- 117 Apulica% 
tamed on the disposal of a person as a servant, whether pursuant ti"it of the 
to an order or a judgment, shall not be sufficient to pay the resti- money 
tution money or line and costs ; the costs shall be first paid ; but if 
there be not sufficient to pay the costs ; the court, in which the case 
shall be, shall cause a list of the fees or officers and witnesses re- 
maining unpaid after just application of the money obtained to be I iH Fees WI' 

VII 10 
made by the clerk ; which list shall she' the money obtained. the 
whole costs and the application of the money ; and the sante he- i.e y Court 
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ing signed by the Chief Justice shall be by him transmitted to 
the Levy Court and Court of Appeal of the county, who shall 
raise the money requisite to defray the costs remaining unsatisfied, 
and the clerk shall draw orders upon the County Treasurer in 
favor of the officers and witnesses respectively, whose fees shall 
remain unpaid, for such fees ; and such orders stud I be, paid out of 
funds in the hands of such Treasurer ; a list of all which orders 

119 and to so drawn by any clerk shall be by him transmitted to the Auditor 
Auditor of of accounts annually in the last week in December. But if the 
accounts 

disposal of a person as a servant shall be deferred for more 
than six months according to the judgment, the costs shall be al- 
lowed, if they cannot be obtained otherwise, directly by the Levy 
Court. 

129 Negiqd If a sheriff or clerk shall neglect the duty before prescribed, it 
of this duty a , , 

Contempt snail OC a contempt of the court in which the judgmeut or order 
shall be. 

121 Convict- Sect. 15. If' any person shall be convicted of a crime deemed 
ed felons kept felony according to this Act and shall be sentenced to suffer im- 
at labor prisonment as it part of the punishment for such crime ; it shall be 

lawful for the sheriff' or keeper of' the gaol, where such felon shall 
be so imprisoned, to keep Such felon employed in such work or 
labor, within the walls of the prison, as he may deem reasonable; 
and the profits of such labor shall he applied to and fin. the use of 
the county. 

122 property Sect. 16. The disposal of a person as a servant, whether pur- 
of person dis 
posed of :LY 

suant to a judgment or an °Hee of court, shall not discharge 
scrranijiaide the property real or personal of such person, or that may evee 
or any bat of come to hint or her, from lien and liability to answer any part or 

judgment restitution money, fine and costs remaining unpaid, alter 111)1)11- 

cation of the money raised by such disposal. 
123 Penalty Sect. tr. Nl'henever by a judgment of court and for punish- 

'v. 
ment, or by an order or court and for payment, of testitution mo- & alervant 

%%hose sen ney or line and costs, according to this Act, it shall be adjudged or 
Wire was to directed that a person convicted or a crime or misdemeanor shall 
be disposed of be disposed of as a servant to any person or persons residing in to a lon son 'e- 
sidiig in (WS this State, and such convicted person shall accordingly be (lisp°. 
State sed of as a servant by virtue of such judgment or order ; if any 

person or persons during the periml or term of servitude of such 
servant shall export or convoy such servant out of' this State to 
any other State or place fur sale or otherwise, or shall transfer or 
assign such servant to any person residing at the time out of this 
State, or shall assign or transfer such servant or agree to do so 
with intent, that such servant shall be exported out of this State 
to' any other State or place for sale or otherwise; every person 
so offending, upon conviction thereof, shall fOrfeit, and pay to the 
State a fine of five hundred dollars; and such servant shall there- 
by be enfranchised and become and he free and absolutely dischar- 
ged from such servitude ; provided that the Supreme Court or 
Court of Common Pleas, in term time in the county wherein such 
servant shall be held, shall have power upon a proper ease made 
to grant license to the master or mistress of any such servant to 
I' xport hint or her or to transfer him oe her for the purpose of being 
eon%r ed out of the State ; and such license shall be a sufficient 
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warrant for so doing, any thing, herein before contained to the 
contrary notwithstanding ; provided that nothing in this Act con- 
tamed shall be construed to hinder or prohibit any mrson, going 
a journey, from taking such servant as aforesaid with him or her, 
as a servant, 1101. any person removing with his or her family out 
of the State from removing such servant. 

Passed at Dover, 8 -February, 1826. 

VI. 

AN ACT concerning certain crimes and qtrences committed by slaves, IS27 
and for the security qf slaves properly demeaning themselves. 

Section 1. If any negro or mulatto slave shall commit any i21 capital 

crime, which according to the Act entitled " An Act providing for 
the punishment of certain crimes and misdemeanors" passed at (13, i 1.94. TT 

DOM' eighth of February one thousand eight hundred and twenty- 30. 364 
SIX is punishable with death, or shall abet, assist, counsel or pro- 
cure any other person or persons, whether free or slave, to com- 
mit any such crime, every negro or mulatto slave so offending 
shall be deemed guilty of felony and, upon conviction thereof, 
shall suffer death ; and all the provisions of the said Act concern- 
ing crimes punishable with death and touching proceedings in re- 
spect to such crimes and the trial and punishment thereof shall ex- 
tend to and include slaves. 

The value of a slave found guilty of a crime punishable with 12:i Value of 
death shall be assessed by the jury; and if the punishment °Heath ""cli.slave, 
shall be be inflicted, two-thirds of such assessed value shall be allow- 
ed to the owner of said slave by the Levy Court and Court of Ap- 
peal of the county, wherein the crime shall have been committed. 

Sect. 2. If any negro or mulatto slave shall with violence 126 Certnio 
make an assault upon any person, whether free or slave, with in- felonies of 
tent to commit murder, or shall wilfully and maliciously administer 'laves 
to any person or cause or occasion any person, whether free or 
slave, to take any deadly poison or noxious and destructive sub- 
stance, or shall make an assault upon any white woman or maid. 
with intent to commit a rape, or shall maliciously and by lying in 
wait cut out or disable the tongue, slit, cut or bite off the nose, lip 
or car of any person, or maim any person, whether free or slave, 
or shall ill the day time break and enter the dwelling house of an- 
other, with intent to commit murder, rape, larceny or any other 
felony, whether such intent he executed or nol, or shall commit 
the crime Of robbery, or 5111'111 with violence make an assault upon 
any person, whether free or slave, with intent to commit robbery, 
or shall wilfully and maliciously burn or set on fire any magazine, 
church, meeting house or school house or any ship, vessel, mill. 
ware house, store, granary, shop, barn. stable. out house or other 
building, except a dwelling house and such oilier building whereof 
the wilful and malicious burning is punishable with death, or shall 
wilfully and in Is or set on fire any wheat or other 
grain or hay in the stack, or shall wilfully and maliciously at tent 
to set lire to any dwelling house or other building, ship or vessel, 
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wheat or other grain, or bay in the stack, or shah 1 abet, assist, 
counsel or PPOCOPO any person or persons to commit either or the 
said critnes; every negro or mil:ft:to slave offending ill either of the 
said particulars, shall be deemed guilty of felony and upon con- 
viction thereof shall belmblicly whipped with sixty lashes on the 
bare back, shall be set on the pillory for the space or one hour, and 
shall be exported from this State and never suffered to return to 
the same, 

127 Other Sect. S. If any negro or mulatto slave shall commit any crime 
offences of mentioned in the aforesaid Act entitled " An act providing for the glaVON made 
felonious punishment or cortaio Crimes and MiStiCITICtt1101'S and deigned, ac- 

cording to said Act, to be felony. except the crimes included %with- 
in the two preceding sections and the crime of larceny herein al- 
ter to be provided for, or shall abet, assist, counsel or procure any 
person or persons, whether free or slave, to commit any such 

(128) crime, except as before excepted ; or if a negro or mulatto slave, 
knowing that a crime amounting to felony has been committed, 

128 sinve aid shall give any aid to the offender or offenders, whether free or slave 
lag master Sze or either of them, with the intent, aml for the purpose, that he, 

she or they may avoid arrest or may escape from arrest, prison, 
trial or execution ; or if any negro or mulatto slave shall enter 
into any plot or conspiracy ; every negro or mulatto slave offend- 
ing in either of said particulars. shall be deemed guilty of felony 
and, upon conviction thereof, shall be publicly whipped with any 
number of lashes not less than thirty nor exceeding sixty, and 
Nether at the discretion of time court, may be set on the pillory for 
the space of one boor, and also, at the discretion of the court, may 
be exported from this State, and never suffered to return to the 
same : Provided, that a slave aiding a master or mistress, who shall 
have committed a felony, to avoid arrest or to escape, shall not 
be punishable within the foregoing provision in that behalf unless 
such slave shall break a prison or forcibly resist or obstruct the 
execution of legal process. 

129 Jurisdic- Sect. 4. The Courts of General Quarter Sessions of the Peace 
rion of the , and Cool Delivery vithin the several counties shall have juris- 
Cousisof 
Quartei Scs diction of all the crimes mentioned or Mauled in the second and 
*ions third sections or this Act ; Which said crimes shall be inquired of, 

beard and determined in the same manner and by the same modes 
or proceeding as other crimes whereof the said courts have juris- 
diction. 

IP Slave Sect. 5. Whenever sentence shall be, that any »egro or mulatto 
tenteneed to 1 SlarP Shall be exported from this State and suftred to return 
b.. exported 
delivered to to the same, the haid slave shall, at any time within tell days after 
Jna:j.er, , Sze. the tilm3 appointed for the inflicting of the corporal punishment to 

which said slave shall be sente»ced, be delivered to the master or 
mistress ()Hite said slave, or to his OP her agent ; provided such 
master or mistress or agent shall pay the costs of the prosecution 
against said slave, ;Intl the prison fees and expenses arising 
Irani the imprisonment of said slow, or shall give sufficient securi- 
ty for the payment thereorin six months ; mot providedfurther, that 
such master or Ill istre,ss or any substantial freeholder for iii Ill 
or her shall execute a bond to the State in tile penalty of five it 

dollars. mith condition to be void. if the said sl.ave AM- 
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-with. and 'without being suffered to be at large in this State, he ex- 
ported from this State and so disposed of as to afford a reasonable 
precaution,against the return of said slaveto this State; which bond,- 
the clerk of the court, wherein the judgment shall be, is authorized 
to take ; and he shuti record the same and preserve the original in 
his office; but if the said costs, fees and expenses shall not be paid 131 or 

sold by 

ot secured and such bond executed and taken, by or on behalf of shdrifr 
the master or mistress of such slave within the ten days before al- 
lowed for said purposes, the privilege of the master or mistress to 
receive such slave shall be forfeited ; and the sheriff shall sell said 
slave at public vendue to the highest and -best bidder or bidders and 
shall apply the purchase money in payment of the costs of prose- 
cution, priSon fees and charges, and other just expenses, and the 
balance, if any, to the master or mistress. If any slave, export- 132 Slave ex- 

ed pursuant to sentence as aforesaid shall at any time or times ported return- 

return to this State, every such slave shall be arrested and shall State 
ing to the 

be committed to the gaol of the county, wherein the judgment 
shall be given ; and public notice of such commitment shall be 
given by the sheriff in two of the newspapers published in this 
State by advertisements to be continued for the space of sixty days; 
and if within the space of sixty days next after the issuing or the 
first advertisement, the person having right, or the agent or such 
person shall not prove such right, pay charges and take the slave, 
the sheriff shall sell the said slave at public vendue to the highest 
and best bidder or bidders, and shall pay any balance of the pur- 
chase money, after satisfying costs and charges, to the owner or 
such slave, it' demanded within six months, and if not, then to the 
Treasiner of the county as money of said county ; but a Justice 
al' the Peace, in case of application on the part or a person claim- 
ing such slave for further time to make proof of eight to such 
slave, may direct a postponement of the sale for any time not ex- 
ceeding twenty days. 

If within twenty days after the executio,n of bond by or on be- 1:13 WI,P" 

days 
after any sale pursuant to this section the slave shall not be ex 

seixapvoertker,,,. 
half of a master or mistress as aforesaid or within twenty y 

cotding 
ported from this State, the right of the master or mistress or pu v- bond 
chaser shall be forfeited ; and the sheriff shall ptoceed to sell said 
slave in the same manner as if no bond had been given or no sale 
had been made; and in every case or failure to export the slave 
within twenty days after the day of sale, the sale shall become void 
and the sheriff shall proceed to sell as if no sale had been made.. 
until the slave shall be exported, as required by the judgment 
given; and the slave shall not be delivered to the putchaser or 
purchasers pursuant to any sale, until such purchaser or purcha§- 
ors shall give bond in the same penalty and with the same condi- 
tion, as herein before required from the master or mistress. The 
sheriff shall certify every sale to the clerk of the court wherein 
the judgment shall be: bond front a purchaser or purchasers shall 
be taken by the sheriff and returned to said clerk, who shall re- 
cord the same and pieserve the original in his (Alice. 

If any person or persons shall hinder, molest oe obstruct any !3-1 l'41131; 
person oP persons in or from exporting Irma this State any slave. !al.,. oat) set r 

which shah i be under sentence to be exported as aruresnid, ur shall ' expo' 
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wittingly harbor or conceal any slave, which, being under Stith 0 . 
rort0 sentence, shall escape, return or otherwise be at large in this State ; 

every person so offending, upon conviction thereof, shall forfeit 
and pay to the State a fine of five hundred dollars, and shall also 
be liable to the party aggrieved for all damages sustained, to be 
recovered by the proper action. 

/35 Larceny Sect. 6. If any negro or mulatto slave shall feloniously steal, 
by sidvus take and carry away any personal property, or shall assist or 

abet any person or persons, free or slave, to feloniously steal, take 
and carry away any personal property, or shall receive or conceal, 
or aid in or abet the concealing of any personal property, which 
shall have been stolen or taken by robbery, knowing the same to 
be stolen or taken by robbery ; every negro or mulatto slave so 
offending shall be tried by any two Justices of the Peace for the 
county, in which the offence shall have been committed, and, upon 
coeviction belbre such Justices of such offence, shall be whipped 
with any number of lashes, not less than 'twenty nor more than 
lbrty, upon the bare back ; and upon such conviction, the Justices 
shaii tax the costs of prosecution and, if the personal property 
stolen or taken by robbery or any part thereofoe the value thereof 
shall not have been restored, shall assess the value of said proper- 
ty or of' the part, which or the value whereof' sIndl not have been 
restored; and the said Justices shall make an order that, unless 
the master or mistress of the slave so convicted shall pay the said 
costs and also shall pay the owner or owners of said property said 
assessed value within twenty days after the conviction, the slave 
shall be sold by the sheriff of the county at public vendue to any 
person or persons residing within this State for the best price, that 
can he obtained ; and the said slave shall be committed to the 
public gaol of the county to be there detained, until said order 
shall be executed : the costs and assessed value shall be paid out 
or the purchase money ; and the balance of said money, if any, 
shall he paid to the master or mistress of the slave ; if there be 
not sufficient to pay the costs and the assessed value, the costs 
shall be first satisfied : such sale shall transfer the slave, by a good 
right, to the purchaser or purchasers against the demand of any 
person having right prior to such sale; but shall not impair any 
right ,secureil by manumission or otherwise to the slave to be free 

1:15 Not bY at a future day : it shall be the duty of' the constable, to whom 
e )elestat& ta 
;11:1,1e,r, process issued upon a complaint against a slave for an offence 

atit against this section shall be delivered, to delivee to the master or 
mistress of said slave a copy certified by said constable of said 
process, or il' said master or mistress caunot be conveniently seen 
so as to be served personally, to leave such copy at his or bee usual 
place or abode; and the Justices issuing the process shall indorse 

1:17 judierSe- thereon a direction to this eflbct ; and the trial of the slave shall 
we"( 5Y j"s not proceed without the appearance of' the master or mistress or of 
,ppem of Sonic person !Or him or her, unless the constable shall make oath 

master or oath or affirmation, either that he has delivered a copy by him certified 
of said process to the master or mistress of said slave, or that he 
has left such copy at the usual place of abode of such master or 
mistress, or that he inquired for and could not find such master or 
mistress nor ascertain that he or she had a place of abode in the 

et,f to htt tth- 
,hre tlen: 

f, 139) 



CRIMES & MISDEMEANORS. 1 3 5 

county ; which oath or affirmation shall be reduced to writing and 
signed by the constable and certified by the Justices or one of - 

them, and shall be filed ; the Justices in the record of conviction 
shall state, that the master or mistress did or did not appear, as 
the case shall be; and in case of non-appearance, the oath or af- 
firmation of the constable shall be annexed to, and deemed part of, 
the record conviction; the master or mistress shall have right 
to redeem any slave sold pursuant to this section at any time iftr4 

within one year from the day of sale by paying to the purchaser right to re- 

or purchasers or his, her or their executors, administrators or as- tit'In 
signs the purchase money paid for such Slave. 

The phrase 46 personal property" as used in this section shall 139 ,,PvrNota- 
be construed to signify goods,personal chattels. effects, bank notes ;1 

or bills, bills of exchange, promissory notes, checks, orders, bonds sigelimee.r. 

and any written contracts for the payment of money or delivery of 
goods, wares and merchandise. 

Sect. 7. Of every sale of a slave, pursuant to the foregoing sec- fin Notir. of 

tions of this Act, like notice shall be given as is required by law 61' 
v' 

(1'7) of the disposal or a person as a servant. 
Sect. 8. If any negro or mulatto slave shall join, or be wit- III Riots, no- 

Jingly present at. any riot, rout or unlawful assembly, or shall 
commit an assault and battery upon any white person, or shall bit nt 
without special permission of his or her master or mistress, pre- whitt: tioNon' 
some to carry any gun, pistol, sword, dirk, or other unusual or carrying 

dangerous weapon or arms; every »egro or mulatto slave so of- 
fending and being thereof convicted before any Justice or the 
Peace for the county, in which the offence shall be comnutted, 
shall be whipped with not less than ten nor more than forty lashes, 
publicly upon the bare back. 

If any negro or mulatto slave shall commit an assault and bat- 1.12 Assault 
ter), upon any other negro or mulatto, whether free or slave; every 

11.vr.1"ter).---,,, sced. negro or mulatto slave so (»rending, and being convicted thereof 
before any Justice or the Peace for the county in which the offence 
shall he committed, shall be publicly whipped with any number or 
lashes not exceeding thirty upon the hare back; but the Justice may 
order that, upon payment of a fine not exceeding ten dollars and 
by him to be limited, the corporal punishment shall be remitted. 

In every case of a conviction under this section, the Justice 143 Master to 
shall give judgment in favor of the State against the master or pay costs 

mistress of the slave convicted, for the costs of prosecution, and 
may issue execution upon such judgment in like manner, as upon a 
judgment for debt. 

Sect. 9. If any person or persons shall export or attempt to eXr 141 Export- 
port, directly or indirectly, any negro or mulatto slave from this 14., kc'slave' 
Statd to any other State or country, or shall sell or transfer, pur- 
chase or receive any liege or mulatto slave, with intent or for the 
purpose that such slave shall be exported from this State to any 
other State or country, or shall fraudulently decoy any negro or 
mulatto slave from this State to any other State or country with 
intent there to sell or in any manner dispose of such slave. or shall 
abet or procure any person or persons to export or to attempt to 
export or to decoy any liege° or mulatto slave as aforesaid ; every 
person so offending shall be deemed to be guilty of a misdemeanor 
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145 Bringing and, upon co»viction thereof; shall forfeit and pay to the State a 
ittiof slaves fine of five hundred dollars: and if any person or persons shall 
(s 've") bring into this State any negro or mulatto slave to be held, sold 

or disposed of, or to reside, within this State; every person so of- 
fending shall be deemed to he guilty of a misdemeanor and, upon 
conviction thereof; shall forfeit and pay to the State a fine of one 

116 excep- hundred dollars; except that any person, removing with his or hey 
t'ans family from this State to any other State or territory to reside, 

may lawfully remove his or her slaves to such State or territory; and 
that any person moving into this State and settling therein, may 
lawffilly bring at the time of his or her removal or within one year 
afterward any slave the property of such person at the time of his 
or her removal ; and that any slave, which shall by virtue of a be- 
quest by, or in the course of distribution of, the estate of any de- 
ceased person, who, at the time of his or her death was an inhabit- 
ant of any other State or territory, or by means ofmarriage with a 
woman an inhabitant of any other State or territory become the 
property of an inhabitant of this State, may be lawfitlly brought 
into this State by or on behalf of such inhabitant or his or her ex- 
executors or administrators within one year after the right to take 
the said slave shall be complete; and that any slave belonging to 
any inhabitant of another State or territory, if lawfully within 
this State, may be seized and sold by virtue of an execution or at- 
tachment bona fide issued at the suit of any inhabitant of this State 
against the owner or owners of such slave ; and that a slave es- 
caping from this State may be lawfully brought back ; and that 
any person travelling through this State or coining into this State 
upon a visit or fur a transient purpose or making a temporary stay 
within this State may lawfully bring into this State and keep any 
slave or slaves for his or her attendance and carry back the same; 
and that any person or persons occupying a farm or tract of land, 
through which the line of the State runs, may lawfully employ his, 
her or their slaves upon every part of such farm or tract of land 
and pass and repass them over said line for that purpose; and that 
the Supreme Court or the Court of Common Pleas, in term time, 
may make an order permitting the owner or owners of any 
slave to export such slave from this State : and that such owner 
or owners or his, her or their executors, administrators or assigns 
may, pursuant to such order and at any time within six months 
hymn the date thereof, export such slave from this State OP sell the 
same for the purpose of exportation. 

147 Slaves Every negro or mulatto slave Nt hichi shall be exported or attempt- 
uhldwfullY ed to be exported from this State, or sold, transferred, purchased or 
exported, Ste. 

browrht received with intent or for the purpose that such slave shall be CX- 
Ireo ported from this State, or franditlentl,y decoyed from this State, or 

brought into this State against the Mon or effect of this section, ex- 
"8 S"ving Of rept as before excepted, shall thereupon become and be free ; ex- 
the lights of 

(*Via that the right of the owner or owners of a slave shall not be im- 
;own Hot itn- paired nor affected by the commission of a misdemeanor against the 
piwated, ste. 

- form of this section, if it shall satisfactorily appear that such owner 
or either of the owners (if there be more than one) was not impli- 

IS Ptoviso rated in, nor pH% y nor accessory to, said misdemeanor : Fr(ruided, 
that nothing in this section shall be construed to include or extend 
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to any negeo or mulatto slave sentenced to be exported from this 
State or any negro or mulatto slave escaping from any other State - 

or territory into this State, or to oppugn or affect any privilege 
heretofore granted or allowed by any Act of Assembly to any per- 
son in respect to any slave or slaves. 

Sect. 10. If any vessel or boat shall be brought into; or prepa- 150 Penally 
red or stationed in, any harbor or place within the limits of this if any vessel 
State with intent or for the purpose of receiving on hoard any ne- 

rafb,e7t,13)re Psiac. 

gro or mulatto slave to be exported from this State against the form mood in any 
of the ninth section of this Act, except as therein excepted, the harbor, &e. 

captain, master or commander of such vessel or boat, andlevery the pft'orsoth eof"eusr: 

owner, factor, agent or other persom_who shall wittingly abet. pro- porting slaves 
cure or be concerned in, the bringing, preparing or stationing of sa., 

such vessel or boat with the intent or for the purpose aforesaid, 
shall each forfeit the stun of one thousand dollars, the due moiety 
thereof to the State. and the other moiety to any person Who shall sue 
for the same, to he recovered with costs of suit in the Supreme 
Court or Court of Common Pleas, by action of debt : every such 
vessel or boat shall be liable for any penalty thereupon incurred 
and in proceeding for any penalty under this section, upon affidavit 
made by the person siting therefor or any other credible person 
before any Judge or Justice of the Peace or clerk or prothonotary 
of the court, in which the action is to be instituted, or his deputy. 
and filed in the office of such clerk or prothonotary, it shall be in 
the election of the person suing to have issued a writ of capias 
against the defendant, upon which he may be arrested and held to 
special bail, or a writ of attachment against the vessel or boat, hi 
respect to which the cause of action shall arise : if a writ of attach- 
ment shall be issued, the definulant may, with sufficient surety or 
sureties to be approved, before the return of the writ by the sheriff 
and, after such return, by the court or any Judge thereof, execute 
to the State a bond in the penalty of two thousand dollars with con,. 
dition to he void, if the defendant shall fully satisfy the debt and 
costs, which shall be recovered in the plea 'mentioned in said writ 
upon executing such hond the property shall be restored : other- 
wise; the property attached shall be held, or the court if' it shall 
be deemed to be for the interest of all parties, may order the same 
to be sold at public vendue by the sheriff, who shall, give like notice frees-121 
of such sale as required by law of the sale of goods under execu- 
tion ; the money shall be disposed of' as the court shall direct : any 
bond given shall be filed with the writ, and shall be recorded 
among the records of the action ; the defendant may appear, plead 
and go to trial : and if judgment be for him, the vessel or 
boat attached, or in case of' a sale thereof, the purchase money 
shall be restored without charge to the owner ; if' the defendant 
shall not appear at the first term, judgment shall be given 
against him by default, unless the court shall deem proper to al- 
low further time for appearance: the property attached, if not sold 
under order of' court, may be taken and sold on execution against 
the defendant : or if the property have been sold under an order, 
the purchase money shall be applied to such execution : if there be 
a surplus. it shall be restored to the owner of the property. 

Sect. 11. The teem " slave," as used in this Act shall be con- I To A 40, 
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within this 
Art 

NerrreeN 
ri o:,artiela 

--15) 

stilled to signify a slave for a limited tune according to the Act 
entitled 6 6 An Act concerning free negroes and mulattoes," pass- 
ed at Dover February first. One thousand eight hundred and ten, 
as well as a slave for life or indefinitely; and any negro or mulat- 
to being deemed to be a slave according to the said Act or other- 
wise according to the laws of this State shall be deemed and taken 
to be a slave in construing or applying any provision of this Act; 
but a person disposed of as a servant pursuant to any judgment, 
sentence or order of any court, shall not be deemed to be a slave 
Nrithin any provision of this Act. 

Passed at Boyer, February 7, 1827. 

VII. 

ts29 AN ACT to amend the ".11ct providing for the punishment qf cer- 
tain crimes and misdemeanors," and the " .1ct concerning certain. 
crimes and °fences committed in, slaves anil for the security of 
slaves properly demeaning themselves," [and the " Act concerning 
awards, to regulate the summoning and returning juries," (ST.] 

152 Man- Section 1. any person shall commit the crime of manslaugh- 
s1uOter of 
tl e Lic- ter of the first degree ; every person so offending shall be deemed 
gte guilty of felony and, upon conviction thereof, .shall forfeit and 
(17) pay to the Stale a fine not less than four hundred dollars, nor more 

than four thousand dollars, and shall soft'. imprisonment for a 
term not less than our year nor exceeding four years ; and every 

151 Second person so offending a second or other subsequent time, upon con- 
onciao viction of such second or other subsequent offence, shall forfeit 

and pay to the State it fine not less than one thousand dollars nor 
more than six thousand dollars, and shall suffer imprisonment for 
a term not less than two years nor exceeding five years. 

154 Man- If' any person shall commit the crime of manslaughter of the 
is1olgliter of , second degree; every person so offending shall, upon conviction the secuno 
degree thereof', forfeit and pay to the State a fine not less than one hun- 

dred dollars nor more than one thousand dollars, and shall stiffer 
imprisonment foe a term not exceeding one year. 

(v) The foregoing provisions and the `- Act providing for the pun- 
ishment of certain crimes and misdemeanors" shall he construed 
together ; and the construction shall be the same to all intents and 
purposes, as if the said provisions had been contained in said Act 
instead of' the paragraphs prescribing the punishment of man- 
slaughter of the first degree and of the second degree. 

155 when Sect. 2. 11' any negro or mulatto slave shall commit the crime 
"ouniticd by of manslaughter of the first degree, or shall be an accomplice to 
alma said crime ; every negro or mulatto slave so °Raiding shall be 

deemed guilty of felony and, upon conviction thereof, shall be 
publicly whipped with any number of lashes not less than forty 
nor more than sixty on the bare back, shall be set on the pillory 
1-n. the space of one.houe,and shall be exported front thisState and ne- 
ver permitted to retain to the same ; and if any negro or mulatto 
slave shall commit the crime of manslaughter of the second degree 
every such negro or mulatto slave shall, upon conviction there,of, 
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be publicly whipped with any number of lashes not less than 
twenty nor more. than forty. 

The preceding provisions of this section and the "Act con- (12.9 

corning certain crimes and offences committed by slaves, and for 
the security of slaves properly demeaning themselves," shall be 
construed together ; and the construction shall be the same to all 
intents and purposes, as if the said provisions had been contained 
in the first section of the said act. 

Sect. S. The Courts of Oyer and Terminer and General Gaol 156 Juristhe. 
Delivery shall have jurisdiction of every crime punishable with tci°0nuroloh(3 

death and of the crime of manslaughter both of the first and of the se- & 

cond degree, and °Rile offence of being an accomplice or accessory 
to any such crime ; whether such crime or offence have been com- 
mitted by a free person or a slave. The Courts of General Quar- 157 of the Cl. 
ter sessions of the Peace and Gaol Delivery within the several of Qu'r. se". 
counties shall have jurisdiction of all other crimes and tnisdemea- 
noes, except offences committed by slaves and cognizable before 
a Justice or Justices of the Peace; and the said Courts of Gene- 
ral Quarter Sessions of the Peace. and Gaol Delivery, shall have 
cognizance of crimes punishable with death and of manslaughter 
and of offences of accomplices or accessories to said crimes so 
far, that indictments for said crimes or offences may be found in 

- said courts ; and that said courts may issue process against every 
person so indicted and may commit such person or take bail, as 
may be deetned proper in fit case ; but said indictments Shall be 
removed into the Courts of Oyer and Terminer and General Gaol 
Delivery for trial or other proceedings thereupon. 

The Courts of Oyer and Terminer and General Gaol Delivery 158 Assign. 

shall assign counsel to every person on trial not of ability to re- net of eennhel 

tam n counsel ; and the Court of General Quarter Sessions of the 
by the court 

Peace and Gaol Delivery, may exercise like power on trials upon 
indictments for felony. 

Passed at Dover, February 11, 18'29. 

AN ACT obliging persons returned and appointed for Constables, to 1770 

serve accordingly, and for ascertaining their fees. 

Section 9. No negro or mulatto shall be employed by any consta. 159 No negro 
ble or other officer within this government, to whip or inflict any °bre 

mounliadtotz e(tio 

corporal punishment on any white person or persons in any casei I to' inflict 
whatsoever. Passed Jroventber 3, 1770. Mal punish. 

ment 

AN AcT concerning the conducting of' criminal prosecutions in cm.- 1827 
lain cases. 

Section 1. If at anyCourt of Oyer andTerminer mid GeneralGaol 169 Power of 
Delivery, or any Court of General Quarter Sessions of the Peace and court to an- 

Gaol Delivery, held in either of the counties of this State, the At- Point a demi- 

torney General or a deputy by him appointed shall not be present, 
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ty or lttornoy such court shall appoint a deputy of the. Attorney General for the 
(1eneral occasion ; and the deputy so appointed shall have authority at such 

court and during the absence of the Attorney General. to institute 
or conduct any criminal prosecution, and perform every duty of the 
Attorney General, which the public service shall require to be per, 
formed at such court. The acts of the deputy shall he. in the name 
of the Attorney General and shall be valid as if performed by him. 

Passed at Dover, January 26, 1827. 

...01114.111 

EIrrcHES. 
I. 

1816 AN ACT to authorkx and empower the owner or possessor of any 
swamp or low ground to ditch and drain the same, and for render- 
ing more easy and convenient the mode of obtaining permission 
therefor. 

Freeluddets Section 1. The Justices of the Court of Common Pleas at their 
A ppoin led sessions in the several counties of this State, so often and when- 

ever any person or persons being the owner and possessor of any 
swamp or low ground in the county, in which the said court shall 
he sitting, shall apply to the said court for an order to ditch and drain 
the same, are hereby authorized and required to make an order and 
to appoint three good and substantial freeholders of the county and 
neighborhood, in which such swamp or low ground intended to be 
drained shall lie, to go upon and view such swamp or low ground, 
for the draining of which application is made. 

2 Their oath Sect. 2. The freeholders appointed as aforesaid, before they 
shall go upon and view any lands intended to be ditched or drain- 
ed, shall be sworn or affirmed before some Judge or Justice of the 
Peace of the county faithfialy and impartially to the best of their 
skill and judgment to perform the several duties enjoined on them 

3 Powers & by this Act; and the said freeholders shall then go upon and view 
duties the swamp or low ground mentioned in such order, and if they 
(17) deem it fit and necessary, shall with the assistance of a surveyor 

appointed by them and sworn or affirmed in manner aforesaid, 
proceed to lay out a ditch or drain of such breadth, depth. length, 
course or courses, distance or distances, as will be sufficient to 
clear any swamp or low ground of water, that by such order is 
intended to be drained. 

4 damages to Sect. 4; If in the cutting and clearing out any ditch or drain 
persons injur- to he laid out OS aforesaid, it shall appear to the freeholders ap- ed 

pointed to lay out the same, that any person or persons, through 
or upon whose land the same shall have been /aid out, is thereby 
injured, they shall assess such damages to the person or persons 
RO injured, as to them shall seem just and reasonable, to be paid to 
such person or persons by the petitioner or petitioners fin. the laying 
out such ditch or drain ; and -every report directed to be made 
in manner aforesaid shall contain the name or names of each and 
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every person, to whom any damages shall have been adjudged, 
with the amount so adjudged or assessed to each and every such 
person or persons. 

Sect. 5. If any person or persons through or upon whose land 5 6Taxe's 

any ditch or drain shall be cut, cleared out and completed, shall (1 ) 
derive therefrom or receive any benefit thereby, the freeholders to (v. 22) 
be appointed in manner aforesaid shall adjudge thereof and shall as- 
sess by way of tax or taxes on such person or persons respectively, 
by them respectively to be paid [to the person or persons cutting, 
clearing out and completing every ditch Or drain laid out in man- 
ner aforesaid, a fair and reasonable sum proportioned to the bene- 
fit or advantage, they may thereby respectively receive, or to the 
person or persons, their heirs, executors or administrators, who 
ghall cut, clear out and complete or cause to be cut, cleared out 
and completed, any such ditch or drain ;] which said money asses- 
sed or taxed as aforesaid shall be exclusively appropriated by the 
person or persons receiving the same to defraying the expenses incur- 6 

surplus re- 
red in laying out, cutting and completing every such ditch or drain, 
for which such money shall have been taxed or assessed : and after 
defrayingthe expenses incurred for laying out, cutting, clearing out 
and completing any ditch or drain in pursuance of this Act, if any 
surplus of the money taxed for the same shall remain on hand 
and unexpended, the person or persons, in whose hands the same 
shall be shall, immediately after a final settlement of the expens- 
es attending the cutting any such ditch or drain, pay over without 
delay to the person or persons taxed with the expenses of the same, 
their heirs, executors or administrators, their fair and just pro- 
portion of such surplus to be regulated and paid to them respec- 
tively in such proportion, as they shall have been taxed for such 
expenses. 

Sect. 6. Before any return made by any freeholders appointed 7 Damages 

to lay out any ditch or drain agreeably to the provisions of this zdfisnne raotrieon 

Act shall be confirmed by the Justices aforesaid, the petitioner or 
petitioners or some one or more of the person or persons, their 
heirs or assigns, who is or are by the said return made chargeable 
with the expenses or any part thereof, shall make it appear to the 
satisfaction of the said Justices, that the damages assessed by the 
freeholders to the person or persons named in such return hits been 
paid or tendered to be paid to such person or persons, their heirs, 
executors or administeatoes respectively either in specie or cur- 
rent bank notes of this State. 

Sect. 7. Every ditch or drain that shall be cut, cleared out 8 Ditch or 
and completed in pursuance of this Act shall always remain open dtain shall 
for the the benefit and advantage of the petitioner aml such other per- main Wen Stc 

son or persons, their heirs and assigns, as the freeholders in their 
report shall return as being benefitted thereby and chargeable with 
the expenses of the same : And every ditch and drain cut and corn- 9 How kept 
p(OtItt as aforesaid shall be kept open, cleaned and repaired at the open & feral- 
expense of the petitioner or petitioners and such other person or red 
persons, their heirs or assigns, as by the return thereof is made 
chargeable with the original expense of the same, in such propor- 
tion as the original expense thereof shall have been respectively 
assessed. 
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Penaltt Seel 9. If any person or persons whatsoever shall stop up any 
for .topping ditch or drain, that shall be cut in pursuance of the provisions of 

this Act, every such person or persons so offending and being 
thereof convicted before any one Justice of the Peace of the coun- 
ty, wherein such ditch or drain shall have been cut, upon the oath 
or affirmation of one or more credible witnesses, he, she or they so 
offending shall forfeit and pay for every such offence a sum not 
less than two dollars nor more than twenty dollars, to be recovered 
by the petitioner or petitioners, their heirs, executors, administra- 
tors or assigns to be applied to the cutting, cleaning, repairing or 
keeping the said ditch or drain in good order and repair. 

Order of Sect. 10. If any person or persons, through or upon whose land 
any ditch or drain shall be laid out, conceives him, her or them- 
selves to have sustained more or greater injury thereby, than the 
damages therefor assessed, on application by him, her or them 
made to the Justices, who granted the order for laying out the 
same, the said Justices may, at their discretion, order a review 
thereof and appoint other disinterested freeholders to go upon 
and view the swamp or low ground and if necessary lay out the 
site of a ditch or drain and do every matter and thing herein be- 
fore directed to be done by freeholders, and the same to report to 
the said Justices in manner and form herein before directed. 

I-2 Fre, Sect. 11. Every freeholder appointed by this Act shall have - 

and receive for each and every day he shall attend in viewing any 
swamp or low ground and in laying out any ditch or drain in pur- 
suance of the provisions of this Act, one dollar; and the clerk of 
the court aforesaid, for every order made and certified under the 
seal of his office as aforesaid, one dollar ; and for reading the re- 
port, indorsing the confirmation of the court thereon, and filing 
the same of record, fifty cents, and no more ; to be paid to the said 
freeholders and clerk by the person or persons, their heirs, execu- 
tors or administrators, applying for such order. 

Sect. 1.2. If any freeholder appointed as aforesaid to view any 
swamp or low ground, and to lay out any ditch or drain, in pur- 
suance of the provisions of this Act, shall die, refuse or neglect to 
serve or remove out of the county or be otherwise rendered inca- 
pable of acting, it shall and may be lawful for the nearest Justice 
of the Peace in the county, where such lands lie, on application to 
him made for that purpose to appoint one or more suitable person 
or persons, being a freeholder or freeholders of the Hundred ; to 
fill such vacancy, and certify the same under his hand to the court, 
to which the order wherein such vacancy shall have been made, in 
manner aforesaid, is by this Act made returnable. And the said 
order, with the report thereon, shall by the said court be received 
and acted upon in the same manner, as if all the freeholders had been 
appointed by the court aforesaid, and as it' no vacancy had ever 
been made or happened in the appointment of the freeholders natn- 
ed in such order. 

Work not Sect. 13. Whenever an order of court shall be obtained by any 
!.'gun or"1"' person or persons for ditching and draining any low lands, agree- 
P""1 in 7 ably to the provisions of this Act, the authority and powers grant- 

ed by the said order shall cease and determine unless the labor- 
ing work shall have been commenced within two years from the 
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date of the confirmation of said order ; and in every case, where 
the work shall have been begun within two years as aforesaid and 
the same shall not be completed within seven years thereafter, it 
shall not be lawful for any person or persons to proceed further 
in the prosecution of said work, unless they shall first obtain an 
order of court in the same manner, as is herein directed to he 
obtained in the case of the original application. 

Sect. 14. Nothing herein contained shall he deemed, taken or 16 Special 
construed to extend to, or in any manner whatever affect any per- Acts 

son or persons who have heretofore obtained any special law for 
ditching or draining any low ground, swamp or cripple within this 
State nor to affect, alter or change any provision that is made in 
any special Jaw for that purpose. 

Passed at Dover, 5 February, 1816. 

A SUPPLEMENT to an Act entitled 44 An Act to authorize and em- 1817 

power the owner or possessors of any swamp or low ground to 
ditch. and drain the sante and for rendering more easy and conve- 
nient the node 'of obtaining permission therefor." 

Whereas by the fifth section of the act of the General Assembly, to 
which this is a supplement, it appears that no person can be taxed 
or made chargeable with any part of the expense nor can any per- 
son be entitled to receive any damages directed by the above reci- (4. 5.) 
ted act to be levied, assessed and collected, other than such person 
or persons, through or upon whose lands any ditch or drain may he 
cut, cleared out and completed under and by virtue of the said Act 
of Assembly : for remedy whereof 

Section 1. Any person or persons, who shall or may receive 16 Taxes for 

any benefit or who shall or may sustain any injury by reason of dbrent 

any ditch or drain, that shall or may be cut under any order of the in;rar 
Court of Common Pleas, that has already been granted or that ditch not on 
shall hereafter be granted on any application made under the pro- the lea 
visions of the Act, to which this is a supplement, althoughthe said 
ditch or drain shall not be laid out, cut and completed on any lands 
benelitted or injured thereby, the freeholders, appointed to lay out 
the same, shall adjudge thereof, and shall tax each and every per- 
son benefitted and assess damages to every person injured thereby, 
to be collected and paid in the manner directed by the fifth section 
of the Act to which this is a supplement. 

Passed at Dover, 4 Feb. 1817. 

A SUPPLEMENTARY ACT to the Act entitled 46 An .det to cru- 181? 
Mori= the owner or possessor of any swamp or tow ground to 
ditch or drain the same and for rendering more easy and conve- 
nient the mode of obtaining permission therefor." 

Section 1. The freeholders appointed in the manner as directed by 
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17 Prorerd- the Act to which this is supplementary, are hereby authorized and 
of Free- required to cal/ to their assistance a skilful surveyor and, afterhav- 

hoiden, ing iieweil and located the boundaries of the,swamp or low ground 
mentioned in the order made for the ditching and draining thereof 
and alter having ascertained the boundaries of the respective lots 
contained within the limits of the swamp or low.groimds so to be 
ditched and drained with the course or courses, distance or distan- 
ces, width and depth of the ditch or ditches, drain or drains, the 
quantity and quality of the swamp or low ground, which each 
owner or possessor holds, and estimated the probable cost or ex- 
pense of cutting or effecting the ditching and draining the swamp 
or .low ground and the amount or sum each owner or possessor shall 
he bound to pay thereof, they the said freeholders shall, with the 
assistance of the said surveyor, .proceed to make a report in 
-writing, under their hands, with a plot or map fairly made and 
thereto attached, containing a description of the courses and dis- 
tances of the boundary lines of the swamp or low ground men- 
tioned in said order, with the courses and distances of each owner's 
01' possessor's lot or piece of swamp or low ground, and the quality 
and quantity thereof, also the sum or amount each owner or pos- 
sessor shall be bound to pay of the tax so to be levied, and after 
completing the said report and plot, shall return the same to the 
Justices of the Court of Common Pleas at their next ensuing ses- 
sion to be held in the county, where said swamp shall lie. 

18 Meeting of Sect. 2. The freeholders appointed under any order as aforesaid 
the tuxables shall, within one month after the confirmation of the report made 
(21) as aforesaid, call together the taxables of the swamp or low ground 

intended to be drained, at some convenient place in the neighbor- 
hood ef the swamp or low ground, by advertisement stating the 
time and place of meeting set up in four of the most public places 
of the Hundred, in which said swamp or low ground shall be, for 

19 Managers the purpose of choosing two lit persons as managers and one fit 
& Treasurer person its treasurer, to hold their respective aims for the term of 
(25) one year or longer should no persons or person be appointed to sup- 

ply their place or places. 
20 List of 
taxes to he 
delivered to 
Treasurer 

21 Jellies of 
Alanagers 

Sect. S. The freeholders shall and they are hereby required to 
deliver to the treasurer appointed as herein before directed a state- 
ment of the taxes levied on the swamp or low ground intended to 
be ditched and drained, with th respective tax or sum, which each 
owner or possessor may be individually bound to pay. 

Sect. 4. The managers, appointed in manner aforesaid shall 

e 

proceed to ditch and drain the swamp or low ground, for which 
they were appointed managers, by employing such ditchers or 
other laborers and making such other provisions as may be by 
them deemed necessary for effecting the object intended : the said 
managers_ shall keep a fair and regular account of all expenses 
incurred, and report the Sitille yearly to the freeholders ; they 

-ing and draining ; the said managers shall each have. and receive 
for services rendered or articles furnished in relation to said ditch- 
shall draw °MCI'S 011 the treasurer ill 1111'01' of those having claims 

one dollar for every day they shall be actually engaged in the dis- 
charge of the duties of their (Alice to be paid them by the trea- 
tittree. 
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Sect. 5. That the treasurer appointed as herein directed be au- 22 duly and 
thorized, empowered and required to ask for, demand and collect g,Tv_c,r 

all moneys levied for time purpose of effecting said ditching and roustuer 

draining ; and in case of refusal or neglect of any person being 
bound to pay the same, then and in that case the treasurer shall 
proceed to collect and recover the same in the way, and manner 
that county rates and levies are made recoverable by the existing 
laws of this State ; the treasurer shall settle annually with. the 
owners or possessors of the swamp or low ground or with such 
committee appointed by the owners or possessors of the swamp or 
low ground ditched and drained or intended so to be, the amount of 
his receipts ; the treasurer shall be entitled to retain five per ten- 
tom on the amount of his receipts as compensation for all his ser- 
vices. 

Sect. 6. The treasurer shall give bond and security in double 23 to giro 
the sum assessed and levied upon the swamp and low grounds so bond to °W- 

to be ditched and drained, to the owners or possessors of the swamp ner'' 
or low ground intended to be ditched and drained, for the faithful 
performance Of the duties reposed in him, and at the expiration of 
his office to pay over any money in his hands as treasurer to his 
Successor. 

Sect 7. The owners or possessors or the swamp Or low ground 24 annual 

shall (or so many as see proper to attend) meet at some convenient mecting 
place in the neighborhood or the swamp or low ground intended 
to be ditched and drained, on the first Monday in March in every 
year after the expiration of one year from the confirmation of time 
report of the freeholders appointed by any order as aforesaid, 
which time and place of meeting shall be advertised by the mana- 
gers, and in ease of their neglect by any two of the owners or pos- 
sessors of theswamp or low ground, when and where they shall s aintin 
appoint the managers and treasurer and do and perform Smith atul 
er things as may be enjoined on them by the provisions of this Act. managers 

Passed at Borer, 6 February, ( 8 9. 

DOGS-IN NEW-CASTLE COUNTY. 

J. 

AN ACT to prevent injury by dogs in New-Castle County. 11311 

Whereas, the frequent depredations committed by dogs upon I Dog killing 
sheep, greatly tend to discourage the raising of that valuable, and l'e'eP 
in our present situation, highly important and necessary animal, 

Section 1. If any dog or dogs shall kill or wound any sheep or 
Jamb, the owner or possessor of such dog or dogs shall pay to the 
owner of such sheep or lamb the _me value thereof to he recovered with 
costs of suit in such manner, as damages to an equal amount are 
now recoverable by the laws of this State; and further, it shall 2 Dogs wor- 

be lawful for any person, who shall see any dog worry, wound or 
way In kill any sheep or lamb, to kill such dog. 

fl 
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n Not to ex- Sect. 5. none of the provisions of this Act shall ex'end to 
tend to Kent the counties of Kent and Sussex. 
& Sussex 

Passed at Dover, February 4, 18th 

1920 AN ADDITIONAL SUPPLEMENT to the Act entitled ".du .11e1 

to prevent iitiury by dogs in Xew-Castle county." 

4 Dogs at Section '2. It shall be lawful, after the first day of May next. for. 
large without any person or persons to kill any (log or slut running at large in 
(mar, ike. 

New-Castle New-Castle county beyond the owners premiSes, without a collar 
county may affixed around its neck. having the initial of the christian and the 
be killed whole of the stir-name of the owner thereof legibly inscribed thereon. 

Passed at Dover, 2 February, 1820. 

....11144111m.m. 

DOWER, pArarcioN AND WASTE 

I. 

182e AN ACT concerning dower, partition and waste. 

I Writ served Section 1. In an action of dower and also in an action of par- 
in Dower und tition, the writ shall be served upon the tenant therein named, either 
Partition personally or by ,a copy left at his usual place of abode; but if -he 

cannot be found and have no known place of abode in the county, 
such copy served upon the person occupying the premises men- 
tioned in the writ or left at the dwelling house on said premises in 
presence of some member of the family or if there be none, posted 
at the most notorious place on said premises in presence of two or 
more persons of the neighborhood, may be allowed by the court to 
be good service of such writ ; the copy shall be certified under the 

Penalty hand of the sheriff or other officer having service of the writ. If on 
tenant not no- a copy be served on a person occupying the premises under rent, 
tifyinglandi'd it shall be his duty to give notice thereofto his landlord in the same 

manner and he shall incur the same penalty for default, Os if it 
3 Judgment were a declaration of ejectment. There shall be no process of 
by detuult petit or grand cape in dower, nor of pone or attachment in parti- 

tion ; but when the writ is served, if the tenant do not appear at 
the return, there shall he judgment by default : Provided, that if 
the service be not upon the tenant, the court may in their discre- 
tion make order fin- public or other notice of the proceeding and 

Thai at se. allow time for his appearance until the next term. In dower and in 
cund term partition, when the tenant appears, the parties respectively shall 

have such rules, as to put the cause at issue so as to be placed up- 
on the trial-list for the next term ; and the. cause shall not be COD- 

S Damages i-n 
tinned beyond the second term without good ground. In dower no 

dower - view shall he granted ; the demandaut shal4 recover reasonable 
damages for the detention of her dower, which damages shall be 
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satisfaction of any demand on account of rents and profits ; and it 
shall be no plea that the demautlant has received or recovered 
dower of other tenements, unless her right of dower in the premi- 
ses mentioned in the writ be thereby satisfied or therei» compre- 
hended. Upon judgment in dower or partition the court, instead 6 Freeholders 
of awarding R writ for delivering seisin or making partition, may- to in 
appoint live impartial and judicious freeholders of the county to lay ,dower 
off the dower, and also to assess the damages for the detention if 'trite 0'4' 
not previously assessed by a jury, or to make the.partition. The 
said freeholders shall be sworn or affirmed to perform their duty 
respectively, faithfully and impartially according to the best of 
their skill and judgment. They ratty employ a-surveyor to assist 7 Surveyor 
them, to be sworn or affirmed in like manner. A majority of the 
freeholders may act ; and a return under the hands of them or a s Return 
majority of' them being approved by the court shall be conclusive; 
and the court upon such return in dower shall award a writ of pos- 9 Writ of poia 
session if applied for to cause possession of her dower to be de- sesmon 
livered to the demantlant, and shall render judgment for the dam- 
ages and costs; and upon such return in partition shall Fender 
final judgment. 

In dower and in partition the. court shall exercise equitable pow- to Costa 
ers, in respect to the costs and apportion the same, as they shall 
deem just according to the circumstances of each case. 

In partition, if two or more parties desire, that a share propor- ii in Nati- 
tioned to their interests may be laid off to then/ in common, it tic's)" shore 
shall be laid off accordingly. A. guardian of a minor may es- `,Zrrto 
press this desire on his behalf. When a share is laid off to several 
in common, it shall be presumed to be rightly done, tmless objec- 
tion be duly made. This provision, and the preceding provision 
respecting costs, shall extend to all cases of partition under the 
"-Act respecting the partition of lands and tenements among joint (3) 
tenants and tenants in common." 

Sect. 2. The Orphans Court in laying off dower pursuant to 12 Dcnyer 
proceeding; 

the 66 Act respecting devises of lands, joint estates and dower," costs 
shall proceed in the same manner and have the same discretion in (55) 
respect to the costs, (a) as in laying off the widow's part of the itacinete:tatetete'' 

lands, tenements or hereditaments of an intestate. 4(1) 

Sect. S. it' a woman of the age of twenty-one years or up- 1,.,3 Bar of 
wards prior to anti in contemplation of marriage shall by agree- 'wer 
ment accept an estate in or a charge upon lands, tenements oe lier- 
editaments to take effect at or before the decease of her intended 
busband and continue during her life, as a provision for her sup- 
port in lieu or dower in the lands, tenements and bereditatnents 
of her said intended husband, such estate or charge shall be valid 
and shall be a bar to her demand of dower of such lands, tene- 
ments or bereditaments : Provided, that if the estate or charge so Proviso 

settled shall fail, she shall be entitled to her dower ; or if it 
shall fail in part, the deficiency shall be made up out of' the lands, 
tenements or hereditaments of her husband ; except that she shall 
receive only so Mich, as together with what shall remain of the 
estate or charge settled shall be equal to the value. of her dow- 
el,., 

Sect. 4. If a wife willingly leave her husband and go with an 4 Dower 
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forfeited adulterer or if a wife willingly live in adultery in a state of sepa- 
ration from her husband, not occasioned by his fault ; in either 
else, unless her husband be reconciled to her and suffer her to 
dwell with him, she shall forfeit her dower, and all demands as his 
widow upon his real or personal estate, and any estate, charge or 
benefit settled upon her or upon trust (hr her in lieu of dower. 

15 Partition Sect. 5. Persons holding lands, tenements or hereditaments, 
as joint tenants or tenants In common may be compelled by writ 
of partition to make partition of such lands, tenements or heredita- 
ments. The writ of partition may be according to the following 
form 

in Writ county, ss. The State of Delaware, to thesherilof said county. 
0-17g3 we command you, that you summon of 
-------)appear before our Justices at at our (the style of the 
court) there to be held, onday of the 
next, to answer to of a plea of partition : Por that the said 

says, that the soul and hold to- 
gether the following tenements, 'Viz: (describe the tenements) and 
Ii, at partition of the said tenements might to be made into equal 
parts to be assigned, to wit of the said parts to the said 

to hold to him in severally in fee simple (or other estate as the 
case may be) and of the said parts to the said to 
hold to him in severalty for the term of his life (or other estate as the 
case may be) (and so on, if there be more parties setting forth 
each share :) .'2nd have you then there this writ, with your return 
your doings hereon. Witness at ---- the day of 
in the year of our Lord one thousand eight hundred and - 

varied or The writ may be adapted to the case by any requisite variation - 

amended from said form ; and the writ shall be amendable by leave of the 
court, upon proper terms, for the furtherance of justice. 

17 Judgment Upon a judgment by default .the court shall not be confined to 
by default the statement in the writ : but shall inquire into the rights and 

adjudge the partition to be made- according to the_same, as they 
shall appear on such inquiry. 

Is Use & or- A tenant in common or a joint tenant or a coparcener may 
cupation at st. maintain against his companion an action on the case for use and of joint ten- 
ants, kc. occupation. 
19 Action of Sect. 6. If any tenant by the curtesy, tenant in dower, or tell- 
waste ant for life or years shall commit Waste, during his estate or term, 

of the houses, woods, or any other thing belonging to the tene- 
ments so held, without special license in writing, he shall be sub- 
ject to an action of waste. 

20 against If either of the said tenants assign his or her estate the as- 
asfrignee sig»ce, if he commit waste, shall be liable to an action of waste 

in the same matinee as the assignor. II', notwithstanding assign- 
ment, the tenant remain in possession and commit waste ; he shall 
be liable to an action of waste in the same manner, as if no as- 

21ji,thd signment were made. If the husband of a tenant in dower or for 
life or of an assignee of such tenant commit waste; he shall' con- 
tinue liable to the action of waste notwithstanding the decease of 
his wife. 

22 lirtwr rn If one tenant in common, joint tenant or co-parce»er commit 
ioiet totidets, waste of the estate held in common, joint tenancy or co-parcerutry; 
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he shall he liable to an action of waste at the suit of his com- 
panion. 

An action of waste shall he maintainable by the heir for waste 23 by heir &c. 

done-in time of his ancestor' as well as in his own time, and as well 
against the executors or administrators of the tenant, who coin- 
mated the waste, as against the tenant himself : and such action 24 not to 

[Mate by the 
shall not abate by the death of either party ; but the heir shall be deathof party 
admitted to prosecute the same on the death of the plaintiff; and 
if the defendant die, his executors onadministrators may be made 
parties by means of a writ of scire 

In an action of waste the plaintiff _shall recover the place vast- 2.5 Judgment 
ed and double the damages. 

A person. in whose house or chamber fire shall accidentally be- 26 Accidental 

gin, shall not be answerable for waste; provided that this clause ft" 
shall not contravene any contract between landlord and tenant. 

No action of waste shall be brought after the expiration of three 27 Limitation 

years from the committing of the waste ; provided, that if the 
party injured he, at the time of the committing of the waste, under 28 Saving 

disability of infancy, coverture or incompetency of mind, this Act 
shall be no bar to such party during the continuance of such disa- 
bility nor until the expiration of three years from the removal 
thereof. 

During the pendency of an action of ejectment or of an action of 29 estreInn't 

waste to recover the place wasted, the court, in which such action 
is, may award a writ of estrepement to prevent waste being com- 
mitted on the premises, which are the subject of such ac- 
tion. 

A writ of waste shall be served in the same manner as a writ of :m Writ of 
dower; there shall be no process of pone or attachment ; and if time N"Ste bow 

writ be served and time defendant do not appear at the return, there s'a 
shall be judgment by default, unless the court shall deem it proper ;mi Judgment 
to allow further time for the defendant's appearance. by default 

Passed at Dover, Febrwiry 11, 1852.9. 

AN ACT respecting devises of lands, joint estates and dower.* 1816 

Section 1. No estate in joint tenancy, in lands, tenements or t3einai\i:°, tt- 
hereditameats, shall be held or claimed by or under any grant, de- less extrress'd 
vise or conveyance whatsoever hereafter to be made to any persons, (54) 
other than to executors-or trustees, unless the premises therein 32 except 

mentioned shall be expressly granted, devised or conveyed to such 
persons to be held as joint tenants and not as tenants in common, 
any law, usage or custom to the contrary notwithstanding. 

- Sect. 2. The widow of any man, who shall die after the passing 33 The right 

of this Act, and who during their marriage was seized of an estate of dower 
of inheritance in any lands or tenements within this State, shall 
have the third part of all the lands and tenements, whereof her said 

'This Act was passed Feb. la, 1816, on which day the House of Representatives re- 
ceded, from the otnendments by them proposed See Journal of the House of Rep. of 
Session commencing Jan. 1816. pa. 221.2. 
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Dower husband was seized as aforesaid at any time during the marriage, 
to hold to her as tenant in dower for and during the term, of her 
natural life, free and discharged from all and every the alienations, 
covenants, debts, liens and incumbrances made, entered into, con, 
tracted or created by the said husband after the intermarriage, un, 
less she shall have relinquished her right of dower therein by her 
own voluntary act according to the existing laws of this State : 

/ Not to at Provided always_ that nothing herein contained shall be construed 
feet gny lease 
extsting he- or taken to affect or destroy any lien or incmnbrance existing be- 
fure this it fore the passing of this Act ;t and in all cases, where a widow may 
'35 Saving be entitled to dower, the same may be assigned and laid off to her 

Proceed- 
by the Orphans Court of the county, where the land lies, upon her 

for dower Petition to the said court, by the like proceedings and in the same 
b (12) manner, as is by law' provided in thecase of intestate estates, and the 
37 Costs cost and charges thereof shall be ordered by the court to be paid (a) 
cc (12) by the parties respectively concerned, [according to their interests in 

the said lands, whereof dower shall be so assigned or laid off.] 
36 Barred by Sect. 3. If any testator after the passing of this Act shall de. 
devise vise to his wife any portion of his real estate, such devise shall be 

deemed and taken to be in lieu and bar of her dower out of the 
estate of her deceased husband in like manner, as if the same were 
so expressed, unless such testator shall by his last will and tes. 
fitment declare otherwise. any law, usage or custom to the contrary 
notwithstanding : Provided, that nothing in this section contained 

36 Election shall deprive the widow of her choice, either to dower or the 
estate so devised, which choice shall be made by the widow before 
the Orphans Court of the county, where the testator's will is rem, 
ded, upon her voluntary appearance in the said court, or upon a 

In how made citation to be issued from the said court directed to thewidow upon 
the request of any devisee Or other person interested in the testator's 
estate, requiring her to appear at a certain day before said court 
and make her election ; and if she shall appear and make her elec- 
tion, the same shall be recorded in the court, and shall entitle her 
to claim accordingly ; but if after having thirty (lays notice by 
such citation, she shall fail to appear and make her election, the 
same shall be entered on record in said court ; and in such case the 
devise to her in the will of her deceased husband shall be and stand 
in lieu and bar of her dower in the real estate of the testatol.. 

1816 AN ACT respecting Mc partition of lands and tenements among 
joint tenants and tenants in common. 

41 Joint ton- Section. 1. When two or more persons now bold or hereafter 
tenants shall hold as joint tenants or tenants in common any lands or tette- 

/11 COM/00 
ments within this State, any one or more of them being of lawful 

.12 may mi. age or the guardian or guardians of any being under age may l)I'C- 
on C Ve le fer a petition to the Chancellor of this State, in vacation or in 

tin the case of Brincklee vs, Brincklee, in the Orphans Court, Kent, Summer T. 1821, 
it was determined, that debts contracted prior to the palming of this Act had preference 
under this provino, to the widow', demand of dower. This was affirmed in the Supreme 
I 'curt use appeal. 
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term time stating the facts, describing the lands and tenements so or for DB rti- 
held, and "praying partition thereof among the several persons 
titled to the same according to their several and respective rights 
and thereupon the Chancellor shall order a summons to be issued 

43 
by the Register of the Court of Chancery of the county where the Summons 

premises lie, directed to the other person or persons concerned who 
may not have joined in such petition, returnable on some day in 
the next term of said court, requiring the said person or persons 
to appear before the Chancellor and show cause, if any they have, 
why partition of the premises shonld not be made according to the 
prayer of the petition ; and ilium tho return of such summons, if 
the parties summoned shall fail to appear, or appearing shall .not 
show to the. satisfaction ef the Chancellor sufficient cause against 
making partition of the premises, the Chancellor shall enter upon 
the record of the court a decree that partition be made of the pre. 44 (leeree 

mists among the parties interested, stating the share or portion to 
be allotted to them (a) respectively, and shall thereupon issue a a till 
commission directed to five freeholders to be appointed commis- 45 commis. 
sioners by the Chancellor, authorizing, and requiring them, being sion 

first duty morn or affirmed before some Judge or Justice of the Peace 
faithfully and impartially to perform the duty required of them by 'Po finait:i70 

such enmmission and make ajust andfair partition among the parties 0 
according to the best of their skill and judgment, to go upon the pre- 
mises and make a just and fair partition thereof between or amongst 
the parties, in the proportions in the saidcommission mentioned, and to 
make return of such partition. with a survey of thespremises, (where 
lands are divided) to be made by some skillut surveyor appointed by 47 Suteeyus 

the commissioners and to be ,first duly qualified as ofiresaid : which 
said commissioners shall make return of said commission with the 43 return 
partition by them made, certified under their hands and seals, to 
the Chancellor according to the command of the said writ ; and if 
such partition be approved by the Chancellor, he shall thereupon 
enter a final decree, that the said partition shall remain firm and 
stable forever; and such proceedings and decree shall be good and 96n51 tiecreo 
eifixtual in law, alid binding and conclusive among the parties, and 
all claiming by, through or under them or any of them. 

Sect. 0. If all the said joint tenants or tenants in common being 60 all te- 
of lawful age or the guardians of those being under lawful ago shall Plit9Jo 
all unite in preferring a petition to the Chancellor for partition as t °Pet' 
aleresaid ; then anti in such ease the Chancellor shall, upon 143- 

CCiVillg such petition and without issuing any summons, enter a de- a -avec (hurt; 
cree that partition be made, designating the share or part, to which 0" 
each of them is entitled, and order a commission for making par- 
titiou among the parties, in the same mamier, as is herein befere 
mentioned ; winch commission shall be proceeded in, executed and 
retereed, and final decree he entered thereon in the same manner, 
as is heeein before directed, arid shall be good and effectual in law 
and binding and conclusive upon the parties thereto and all others 
claiming by, Through or under them or any of them: and a- copy of 
any peoceeditigs and partition made pursuant to this Act, certified 
under the hand of the Register mid seat of such court, shall be ad- Gdeinee:PY 

mitted and received as competent evidence, teuhlug such partition 
in any court of kiw or equity ; and the costs of bvei7 partitiou 52-comq 

ii 
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[10-111 made under this Act shall be taxed and allowed by the Chancellor, 
and be paid by each party according to his or her interest in the 
premises, in SliCi1 manner as the Chancellor shall order. (a) 

Passed at Dover; February 12, 1816. 

1721 AN ACT for the better confirmation qf the owners of lands and in- 
habitants of this government in their just rights and possessions. 

Whereas divers laws have been enacted in this government, that 
05 Liability made all lands and tenements (without any regard to the fee sim- 
of lands for plc, or other tenures by which they are held) as liable to pay debts 
debts as chattels, and be taken and sold upon executions, or by decrees 

in courts of equity, or to be sold by such executors as had no pow- 
er by,their testator's wills for so tieing, and in certain cases to be sold 
by administrators, as also to be divided, allotted and distributed 

04 and lobe amongst the children of intestates; in pursuance of which laws, di- 
distributed a- vers lands, tenements and hereditaments in this government have 
,nlirrng d'il" been sold, delivered, assessed, allotted or distributed accordingly. 

Section 1. [By the part of this section preceding the proviso such, 
sales, allotments and distributions made before the first day of Decem- 
ber in the year one thousand seven hundred and twenty one are con- 

55 Proviso firmed.] Provided always, That all and every the children of in- 
Sale Cu exe- testates, to or amongst whom any lands, tenements and heredita- cot= to se- ments have been allotted or distributed by virtue of the said laws, 
tmancy in and all and every person and persons, to whom any parts or !Mr- 
common parts of lands, tenements or hereditaments have as afore-said 

been, or hereafter shall be, sold or delivered upon executions, shall 
hold and enjoy their said respective parts, purports or allotments 

un) in severalty or as tenants in common, and not as joint tenants. (a) 

.rihN 

EJECTMENT. 
1829 AN ACT concerning the action of ejectment. 

Action of The legal title to lands or to any tenements, whereon entry can 
Eiedmoot he made, whenever in controversy, may be tried in an action of 
extent of ejectment; and no objection shall be made to the form of action or to 

the right of the lessor of the plaintiff to make the demise, if he 
could IVNIVC1 the premises in any form of action. 

Actions for 'When after recovery in ejectment action is brought for the memo, 
m""c1"°fit8, profits ; if -such action be conunenced within six months after the not barred . 
bv the Ao of judgment or if there be a writ of error, within sixmonths after the 
limitation, in affirmance of said judgment or other determination of the proceed- 
cortarn "ges ing in error, the said action shall, so far as to avoid the intermedi- 

ate operation of the Act of limitation, be deemed a continuation of 
the proceeding in ejectment ; so that the plaintiff shall not be de- 
barred by the Act of limitation from recovering memo profits for 
three years next preceding the commencement of the gjectment. 

Passed at Dover, February 6, 18'29. 
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AN ACT directing the election of .8ssessors and Inspectors. 1826 

Section 1. An election shall be held every year on the fifteenth 1 Time nro 
(lay of September, except when that day shall be the Sabbath, and place Or 

then on on the next day following., in each hundred of this State at tian (12) 

the place appointed by law for bolding the General Election for 
the purpose of electing an assessor and inspectorof such hundred 
in such election every citizen residing in such hundred and quali- 2 Who may 

fled to vote in elections of Governor, Senators and Representa- vote 

tives. and no other shall be entitled to vote ; and no person shall 
be capable of being elected assessor or inspector of a hundred. tin- 3 Who may 

leas he shall at the time of the election be a freeholder within such be elected 

hundred and an inhabitant thereof; the election shall be opened 1 hours of 
between the hours of eleven of the clock in the forenoon and opening and 

twelve of the clock, noon, and shall continue open till six of the dosing 

clock in the afternoon, when the election shall be closed ; the 
election shall be by ballot ; and the persons having the highest 
number of votes for said offices respectively shall be chosen ; but 
if two or more persons shall have an equal and at the same time 
the highest number of votes for either of said offices, the presiding 6 casting vote 
officer shall give an additional casting vote. 

Sect. 2. The collector of each hundred shall be the presiding of- 6 C?1!ectat 
ficer at the election of assessor and inspector of his hundred ; but cperersiding oin - 

if at the time there happen to be no collector or if the collector shall 7 if he be al); 

be absent from the place of election at eleven of the clock in the sent 
forenoon of the day of holding it, the electors there shall proceed 
forthwith, without ballot, to choose from the freeholders of the Ian- 
deed present a presiding officer for the election in place of the 

collector; and in choosing this presiding officer the Justice or Jus- 
tices of the Peace residing in the hundred who may be present, 
or if no such Justice shall be present, then the constables or consta- 
ble of the hundred, who may be present, and if no such constable 
be present, then two freeholders to be nominated and appointed by 
the electors shall be the judges or judge ; and before opening the 
election, the collector or the presiding officer so chosen shall take 
to his assistance two freeholders of the hundred there present ; and 
the collector or the presiding officer so chosen and said freehold- 
ere, shall be judges of the election and before opening the same shall 8 judgeg 
take an oath or affirmation as followsI do solemn- 9 Oath 
ly swear (or affirm) that in judging concerning the election here to be 
held, I will determine every matter, truly, faithfully and impartially 
according to the best of my skill and judgment. So help me God (or 
so I do solemnly affirm;) which oath or affirmation the collector, or 
other presiding officer shall administer to the freeholders and one 
of them to him : and when the election shall be closed, the collec- 
tor or other presiding officer and freeholders shall read and count 
the votes given and ascertain the number given to each candidate 
voted for as assessor or as inspector, and shall make and sign 
four certificates of the election, and shall cause the same to be 10 certin- 
transmitted without delay, to wit ; one to the assessor elected, one cites of efeN 

to the inspector elected, one to the clerk of the peace of the coun- 
ty to be laid before the Levy Court and Court of Appeal. and one 
to the Sheriff of the county : and said certificates shall he accor- 
ding to the following form ; viz 
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thetr Ortil county ss. at an election held in 
dred. on the 

hun- 
day of September in the year of our Lord 

one thousand eight hundred and for the purpose of 'electina. 
an assessor and inspector of said hundred, was linty elect- 
ed assessor, and was duly elected inspector. In testimony 
whereof we. the judges of said election, who were in due manner 
sworn or affirmed before opening said election, have hereunto set our 
hands, the day and year aforesaid:which certificate shall be con- 
clusive, and the election shall not be liable to be contested ; hut if 
any person, who shall be so certified to be elected, shall not have 

if if person been capable of being elected to the office, then the office shall be 
electednot deemed vacant; and an assessor or inspector shall be appointed in capable 

the same manner, as if the person elected had died after the election. 
Sect. 3. If it shall he impracticable to bold an election at any 

12 place of place, as directed by this Act, the collector or other presiding or- 
election in ficer to be chosen as aforesaid may appoint some other place as 
certain caso near, as can be conveniently obtained to the place herein directed. 

Sect. 4. If there shall be an omission in any hundred to elect an 
13 Levy cc. assessor in any year, the Levy Court and Court of Appeal of the 
ran appoint county shall appoint the assessor of such hundred ; and the said 
en Assessor in court shall have power to appoint an assessor to fill any vaqancy, 050 of failure 
to elect, or that shall happen in the office or assessor of any hundred bY the 
vacucy death of the assessor or by his removal from the hundred or his re- 

fusal to appear and take the oath or affirmation, as regnircil by 
law, or his refusal or neglect to perform the duties of his office or 

(Levy Court) otherwise; and if a vacancy shall happen in the office of' assessor 
after the duties shall be in part performed, the assessor appointed 
to fill such vacancy shall return the rates and valuations made by 
his predecessor, if be can obtain the same ; and the same shall be 
accepted and deemed as regularly returned, and in that case there 
shall be allowance made to the first assessor according to the 
discretion of the court : and an assessor appointed by said court 
shall take the same oath or affirmation and be vested with the same 
powers and liable to the same duties as an assessor elected as 
affiresaid ; but no person shall be appointed- an assessor or a hun- 

ki Who may tired hut a freeholder and inhabitant of such hundred. 
be appointed Sect. 5. If any collector shall refuse or neglect to serve as pre- 
n Collector siding officer at the election of assessor and inspector of his bun- 
netIlectinviis dred or to perform the duties of such officer ; every collector, fiir 
dutypenalty evely, such refusal or neglect, shall upon being indicted and con- 

victed thereof in the court of General Quarter lessions of the 
Peace and Gaol Delivery wain the county be fined at the discre- 
tion of the court a sum not less than twenty dollars nor more than 
fifty dollars and be adjudged to pay the costs of prosecution : :tad 
if' any person, Who shall be elected an assessor or who shall be ap- 
pointed an assessor, of a hundred pursuant to this Act, shall nog- 

16 frct ue refuse to serve as such assessor or shall fail, neglect or V+Ks4os 
retitse to do, observe and perform all the acts and duties re- 

itr m- (wired or or enjoined upon hint as such assessor by law, every gent penal- such person shaIlsomn being indicted and convicted in the said 
Court or Uquieraj Quarter Sessions of the Peace and Gaol Delive- 
ry within the Milli y of any such failure*, neglect or refusal be fined 
at the discretion of the court in a sum not less titan twenty dollars 
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nor more than one hundred dollars and shall pay the costs of pros- - 

ecution. 
. Sect. 7. If at any election held for the purposeof electing an rt. -Receiving 

assessor and inspector in pursuance of this. Act; any collector or 1110 V0te- 

presiding ullicer or freeholder taken by such collector or presiding 7tmAsb' 
officer to his assistance shall knowingly.and wilfully take-and re- V10111' Of Otfi- 

ceive or advise and consent to the taking and receiving of the vote cerspenally 
of any person not entitled to vote at such election, or shall know- 
ingly and wilfully reject or.advise and concur in rejecting the vote.. 
of any person entitled to vote at such election, or shall use any 
fraud, .falsehood or deceit in doing or peeformingany the duties, 
matters or. things by this Act required of' him, or shall refuse or 
wilfully neglect to perform any the said duties, matters or things 
every such collector, presiding officer or freeholder shall, for every 
such offence, forfeit and- pay to the State a fine of two hundred 
dollars': and if .any. person not entitled to vote at any such elec- 
thm shall vote at any such election, or if any person shall voteur 
otror to vote more than once at any such election, or if any person 
shall influence or attempt to influence any man in giving-his vote 
by any .reward, gift or benefit or promise of favor or .advantage; 
every mull person, for every such offence, shall pay to the State a 
line of fifty dollars; and for any offence against this Act-the pro- 
ceeding shall be by indictment in the Court of General Quarter 
Sessions of the Peace and Gaol Delivery within the county, where 
the offence shall be committed, and the offender besides the line 
shall pay the costs of prosecution : .Provided, that-nothing in this 
section shall extend to the case of a collector refusing or neg- 
lecting to serve as presiding officer at an election of assessor and 
inspector which is. herein before provided for. 

Passed. January 2.5th., 160. 

GENERAL ELECTIONS. 

AN ACT regulating the Oencral Electio. 

Section 1. The General Election in and for the several counties 
of this State on the fiestTuesday of October, shall be held in the re- 
spective hundreds of the said counties at the places respectively 
hereinafter appointed for that purpose, that is to say; in Xew-Castle 
county ; in Brandywine hundred at the house known by the name 
of .the Green Tree tavern now f occupied by Joel I. Bally and 
situated in the village of Brandywine.; in Christiana hundred at 
the Town Ball in the Borough of Wilmington ; in Mill 'Creek 

a-Those are the present places of holding the General Election. The places original- 
ly appointed by this Act wore in throe Ilindred$, (vie. Brandywine St. George's, in 
Newcastle county, and Little Creek in Kent county ,) different. In respect to each, 
there is inserted in the margin, under a note of reference. the date of the Act appointing 
the present place. 

1820 

I Gen'l Elec- 
tion 
Places 

a 
2 Newcastle 
county 

February In 
1826 
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hundred at the Mermaid tavern now occupied by John Dixon ; in 
White Clay Creek hundred at the house in the village of Newark 
now occupied as a tavern by John Herdman ; in Pencader hundred 
at the house in Glasgow now occupied as a tavern by Ephraim 
Knowles ; in New-Castle hundred at the Court House in the town 
of New-Castle ; in Red Lion hundred at the house in the village 
of St. Georges now occupied as a tavern by John Bail; iii St. 
Georges hundred at the house in the village of Cantwells Bridge 

February 7, nowt occupied as a tavern by William Williams ; and in Appo- 
1827 quinimink hundred at the house at Black Bird now occupied as a 
ft Kent tavern by William Williams : in Kent county ; in Duck creek 

hundred at the house in Smyrna now occupied as a tavern by 
Comfort Lockwood; in Little Creek hundred at the house (§, of John 

Pehrtmy 14 Wright, Esq. in the Village of Leipsic; in Dover Hundred at the 
1829 Court House in Dover ; in Murderkill hundred at the house in 

Canterbury now occupied as a tavern by Levi Walcott; and in 
Mispillion hundred at the house formerly " Dallinar's" now oc- 

4 Sussex copied as a tavern by Adam Marvel : in Sussex county ; in Cedar 
Creek hundred at the house at the bead of Cedar creek now occw 
pied as a tavern by Ansley White; in Broadkill hundred at the 
house in Milton now occupied by Henry Benson ; in Nanticoke 
hundred at Bethel or Passwater's cross roads at the house now 
occupied by Priscilla Coverdale; in Northwest Fork hundred at 
the house in Bridgeville now occupied as a tavern by John Wilson; 
in Broad Creek hundred at the house now occupied by John An- 
derson ; in Little Creek hundred at the house in Laurel now oc- 
cupied as a tavern by Nancy Martin ; in Dagsborough hundred at 
the house now occupied as a tavern by James Robinson ; in Haiti- - 

more hundred at the house now occupied as a tavern by Mitchell 
Showell ; in Indian River hundred at the house near St. Georges 
now occupied as a tavern by John W. Dean ; and in Lewes and 
Rehoboth hundred at the house in Lewestown now occupied as a 

5 Power, in tavern by Gideon Burton : Provided always, that if it shall at any 
cfige of "M. time be impracticable to hold the election in any Ituudeed at the 
say, to ap- 
point different Place appointed,the inspector of such hundred shall have power to ap- 
places point some other place in said hundred as near as can.be convenient- 

ly obtained to the place herein directed ; and he shall give public no- 
tice of the place so appointed by advertisements posted in at least 
live of the most public places of the hundred, if circumstances will 
admit of such notice being given ; but if not, then he shall give 
such public and general notice as the circumstances will permit. 

c Electors. Sect. e . The electors shall give their votes in the particular 
neva vote in hundreds, in which they shall respectively reside at the time of their Hun- 
,dreds the election and not elsewhere. 
7 lluty WNW' Sect. 3. The sheriff of each county shall, after the sixteenth 
in delivering and on or before the twentieth day of September in every year, 
lists, boxes, deliver to the inspector of each hundred or his county, a list of all 
(orals 
[17] prj the officers to be chosen at the then next General Election, an al- 

phabetical list of the names of all the white free male citizens of 
the age of twenty-one years and upwards residing and assessed in 
such hundred, two suitable ballot boxes with a piece of tape and 
sealing wax, written or printed formsof tally lists, of ceetifi- 
cates of election in such hundred, or the oath or affirmation of 
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be inspector and the freeholders to be taken as judges of the elec- 
tion and of the certificate of administering such oath or affirma- 
tion with written or printed directions as to correcting, completing 
and signing such oath or affirmation and certificate of administer- 
ing the same : the said alphabetical list shall be made and certifi- 
ed by the Clerk of the Peace of the county under his hand and 8 duty of Mt 
seal of office ; and as to every person, whose name shall be con- of Pence nialt- 

tai tied in such list and who shall appear by any certificate record- lin)! trvet- 
ed in the office of said clerk to be naturalized, the word '6 natural- 
ized" shall be distinctly affixed to the name of every such person 
and such alphabetical list shall be delivered by the Clerk of the 
Peace to the sherif on sonic day in the month of August in every 
year : the tally list shall consist of a margin on the left for the 9 tally list 
names of the persons voted for and squares formed by parallel 
Lines drawn from left to right and from the bottom to the top of 
the sheet, each square to be sufficient to contain five distinct rows 
of five distinct dots of' a pen in each row, and there shall be a suf- 
ficient number or squares in each row of squares from left to right 
to contain more dots than any person will probably receive votes 
in the hundred : and the ballot boxes to be each of sufficient size to ballot box- 
to contain all the ballots of the hundred with the tally list and es 

certificate of election ; in the lid of one of the boxes there shall be a 
hole sufficient only to admit with convenience one ballot ; and it shall 
be furnished with a lock and key fin. securing the lid ; the lid of the 
other box shall be without a hole and it shall be so formed as to be 
secured with tape and sealing wax. The inspector of each hundred 11 Inspeeta 
shall, within two days after receiving the aforesaid list of officers, to give notice 
give public notice of the time and place of holding the then next 
General Election in his hundred and of the officers to be voted for 
at such election, by advertisements posted in at least five of the 
most public places of his hundred. 

Sec. 4. The General Election shall be opened in every hundred on 12 Time of 
the first Tuesday of October, between the hours of nine and ten opening dee: 
o'clock in the forenoon and shall be continued open until five tion 
o'clock in the afternoon ; when it shall be closed ; and if there [881 

shall be no inspector of any hundred or if he shall be absent from is if no in. 
the place of election at nine o'clock in the forenoon of the day of spectar preVr, 
the election, the electors there shall proceed forthwith without bal- 
lot to choose from the freeholders qualified voters of the hundred 
there present an inspector of the hundred ; and in choosing such 
inspector the Justices or Justice of the Peace residing in the hun- 
dred who may be present, and it' no such Justice of the Peace shall 
be present, the constables or constable of the hundred who may be 
present, and if no such constable shall be present, then two. free- 
holders qualified voters of the hundred to be nominated and ap- 
pointed by the electors, shall be the judge or judges. 

Sect. 5. The inspector of the hundred shall be the presiding of- 14 Judges of 
ficer at the General Election in his hundred, and before opening the election ap. 

election shall take to his assistance two freeholders qualified vo- igmulVedanbdc_ 

tees of his hundred there present, who are required to serve ; and i01.0 Opening 
. if any freeholder so taken shall refuse to serve he shall forfeit and Pi 
pay to the State for such °Duce fifty dollars : and the inspector PenlitY 
and freeholders so taken shall he judges of the election in their 
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75 PenhIty on hundred and shall each take and sign an oath or affirmation ac 
rcla`al 1° cording to the form herein after set forth such form being corrected 
:-vrve 

(F3) according to the directions herein after contained in this behalf 
before administering and signing the same : am] if any such in- 
spector or freeholder shall refuse or neglect to take or sign such 
oath or affirmation, he shall forfeit and pay to the State a tine of 
fifty dollars : and the form of said oath or affirmationshall ho-as 

16 oath follows, viz. 
' 

I do solemnly swear 
[F, 191 (or affirm,) 1/tat in the election to be this day held I will not knowing- 

ly or wilfully receive Or _consent to the receiving of the vote of any alien 
and also that I will not receive or consent to the receiving of the vote of 
any person, whom Is/tall believe not entitled to vote, unless my associ- 
ates shall adjudge such person to be entitled to vote, that I will not re- 
ceive or reject nor concur in receiving or rejecting any vote through par- 
tiality or undue bias; and that I will determine every matter, that shall 
come before me, and petform every act and _duty by law required of 
me, touching the said election, truly, faithfully and impartially accor- 
ding to the best of my skill and judgment : that I will cause the bal- 
lots that shall be taken at this election to be fairly read and ascertain- 
ed, and a true statement thereof to be made according to the best of 
my knowledge and ability, and that if I shall discover any partiality, 
unfairness or corruption in the conducting of the said election, I will 
disclose the same to the Ottorney General to the end, that the subject 
may be investigated; so help me God (or so I do solemnly affirm :) 
which oath or affirmation shall before opening the election be 
administered to the freeholders by the inspector and by one of them 
to him. And to the end that such oath or affirmation may be duly 

J. Form of certified, the sheriff of the county shall deliver to the inspector of certili- 
Cate each hundred three distinct forms of said oath or affirmation tiTit- 

[20] ten or printed on one sheet ; which forms shall be numbered and 
distinguished by No. 1 No. 9, and No. 3 ; the form No. 1 shall 
be signed by the inspector, his name being Iirst inserted in the blank ; 
the form No. 9. shall be signed by one of the freeholders, his name' 

is Manlier a being first inserted in the blank ; and the form No. 3 shall be 
Tinitni!itering signed 6 I by the other freeholder, his name being first inserted in the 
IN;isii4eCtionrgunbdY blank ; but before signing it shall be ascertained whether the in- 
Judges spector or either of the freeholders conscientiously refuse to take 
4,21) an oath ; and in case of such conscientious refusal the form for the 

person so refusing shall he made correct by effiwing the words 
" swear or" in the beginning and " so help inc God" in the end of 
the form ; but as to the person who shall not conscientiously re- 
fuse to take an oath the form shall he made correct by effacing 
the words " or eirm" in the beginning and the words " or so I 
solemnly qffirm" At the end of the form ; and upon the same sheet 
and after the said form shall be written or printed a form for a 
certificate as follows, to wit, 

10 Certificate - county and hundred es. WS the subscri- 
V,1-37] bers, judgesfor said hundred of the General Election therein held. 

on the jinst Tuesday ty October in the year tuf our Lord one thous- 
and eight hundred and , certify, that on said day be- 
fore opening Ms saLd election in said hundred, the foregoing oath 
or affirmation, was duly administered to each of us according to 

20 blanks 1.1 law ; the hluudts in which said certificate shall be filled by the slier- 
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lif or by his order before delivering the same t6 the inspector ; led before do- 
and the inspector and freeholders, judges of the election, shall sign 2lirrY fled be 

said; certificate before opening the election and MO the said in fige801f,enitig 

spector and freeholders or a: majority of them shallbefore opening 
the .election, appoint two clerks of the election ; and the inspector 
or one of the freeholders shall. administer to each clerk an oath or 22 Clnrkft 

affirmation as follows You do so/orally sugar (or affirm) that, as (8) 
clerk of ;this election, you wilt not use or assent- to any ,falsehood, 

.fraud, or deceit, and that you will keep the polls, and pesform all 
your 'duties truly, faithfully and impartially, so help you God (or 
so you solemnly affirm) and if, in reading the votes, and keeping 
the tally lists, it shall be necessary to appoint one or more midi- 
tional clerks ; the inspector and freeholders or a majority of them 
may do so ; administering to each clerk to be appointed the fore- 
going oath or affirmation. And the election shall be opened by 
the inspector making proclamation that the same is open ; and 
also the inspector shall one half hour before closing the election 
make proclamation that the same will be closed in that time. 

Sect. 6. More opening the election the inspector and the free- 25 rr Taring 

holders, judgesnf the election, shall examine the ballot box pro- 6"11" 
vidod with a lock and key and see that the same contains nothing; 
the box shall thou be locked, and the key delivered to one of the 

-freeholders, who shall keep the same; and the box shall be kept 
by the inspector or the other freeholder, so that the person, having 
the key shall not have possession of the box ; till the same shall 
be opened, as herein after directed. Each qualified elector shall 24 Voting 
deliver a single ballot, containing the names of the officers voted 1.17,..7--e t( oliritY 

tbr to the inspector, who shall audibly pronounce the name of the stc. 
elector, which shall be entered in words at length upon a list of 
polls to be kept by each of the clerks whom the judges shall dieect 
to that duty, and one of the freeholders shall write against it oit 
the alphabetical listalelivered to the inspector by the sheriff as afore- 
said, the word 6 6 voted ;" there shall he no exanGation of a bal- 
lot except to determine that it is single; and the inspector shall 
immediately after pronouncing the elector's name, put the ballot 
into the box in his presence, unless the vote shall be objected to, 
in which case the matter shall be determined according to the 
opinion of a majority of the judges; but either of the judges may 
require the inspector to administer to a person-, claiming to vote 25 .°2th re- 
on the ground of his father's qualification, the following oath or "1'(28) 
affirmation, You do solemnly swear (or affirm) that you are 01 the 26 for voter 
age of twenty-one years and not arrived to the age of twenty-two botweeo 21 & 
years; and to any person offering to vote, on the ground of his own N.ath 
qualification, the following oath or affirmation, You do solemnly ge 
smear (or affirm) that you are qf the age of twenty-one years and 
that you at this time reside in this hundred and that you have not 
voted and will not vote on this day in any other hundred, and 
that you have resided in this State two years next. before this 
election, and that you have within that time paid a State or 
county tax which was assessed at least six months before this 
election ; and any perm' refusing to take such oath or affirmation, 
if so required, shall not he permitted to vote ; but no person shall -29 wwn nat 
be required or permitted to take either of the said oaths or affirma- requaed 
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tions, if the judges or a majority of them shall, from their own 
knowledge or the circumstances appearing,. consider that such 
person is not entitled to vote : and if any person shall, in taking 

29 false oulli either of said oaths or affirmations, swear or affirm falsely : lie 
shall stiffer the same punishment as shall at the time be provided 
by law against wilful and corrupt perjury. 

30 Heading Sect. 7. When the election shall be closed, the inspector and 
out freeholders, judges thereof, shall openly and publicly unlock the 

box containing the. ballots, and shall remove the lid so far as that 
the ballots can be taken separately from the box, and one of the 
judges shall keep in his custody the said box, while another shall 
publicly in the presence of the other judges and such of the elec- 
tors, as shall think proper to be present, take the ballots one by 
ono from the box and read the same : and when a ballot shall 
be read, it shall be put in the other box delivered by the sheriff to 
the inspector as aforesaid ; it being first seen, that said box con- 
tains nothing ; and the same being kept during the reading in the 

lullying possession of one of the judges. and two clerks at least shall 
beep accurate count of the ballots as the same shall be read ; which 
shall be done upon such tally list as aforesaid, by writing the 
name of every person voted for in the margin under a designation 
of the office, for which the vote is given to him, and making a dis- 
tinct dot with a pen in the squares in the row against such name 
for every vote, such person shall receive for the same office ; and 
each square, when Full, shall contain five rows of dots, each row 
consisting of five dots ; and each clerk shall, upon the reading of 
the name, repeat it with the number of the dot in the. row ; pro- 
nouncing at the last dot in the square " tally full," and at the first 
dot Of the succeeding square "one of a new :" and if the same per- 
son shall be voted for, for different offices, his name shall be writ- 
ten in the margin for each office, and a just count kept of the 

3? When bit votes given to him for each office :but IF, on reading the ballots, 
ot tteket re- it shall be found that the part of any ballot for representatives in 
jected the General Assembly shall contain the names of more or less 

than seven persons : or the part for sheriffs or the part for Coro- 
ners shall contain the names of more or less than two persons ; or 
the part for Levy Court Commissioners shall.contain the names of 
more or fewer persons, than ought to be voted for ; such part of 

33 No nil- the ticket shall be rejected ; and the residue shall be read : and the 
jffltronient reading and counting the votes shall be continued without inter- 

ruption or adjournment until completed ; and then the inspector 
24Certilicales and freeholders, judges as albresaid, shall make two certificates of 

(a;) the election in their hundred under their hands, stating every of- 
fice, for persons to fill which votes shall have been given at said 
election, the name of every person to whom any vote shall have 
been given for such office, and the number, in words at length, of 

3-lisposal or votes given to such person for the said office : and the tally lists 
Oily Iit rut- shall he signed by the judges and clerks and deposited with one of 
111.Catt's ADO said certificates in the box, in which the ballots shall have been read and _le 

ti lid of said box shall be secured by tape 
crossed and sealed in sealing-wax by one of the freeholders : the. 
oilier certificate and the ballot boxes shall be kept by the inspector 
amid produced at the Court House as herein after required : 
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such certificates may be according to the following form, viz: 
- county and hundred ss. At the General Elec: 86 Form of 

lion held in saili hundred on the first Tuesday of October, .A. 1). certificate 

one thousand eight hundred and the votes stand as 
follows: 

For the office of Gvernor. 
votes 

received votes. 
received 

For the office of Representatives in Congress. 

r 
votes 

received 
rtceited 

voles 
For the office of Senator in the General Assembly 

,. 

received votes 
received votes 

For the office of Senator in the General Assembly in lieu of 
received 

. . 
votes 

received votes 
For the office of Representatives in the General Assembly 

received votes 
received voles 

and so on. 
For the office of Levy Court Commissioners 

received. voles for hundred 
received votes for hundred 

For the office of Sheriffs 
received voles 
received votes 

For the Vice of Coroner . 

received votes 
received votes 

[omitting the offices not to be filled at the election, and stating un- 
der each office the name of every person voted for, for such Office 
with the nutnber of votes which he received.] And we further cer- 
tify that the clerk's appointed by us were duly sworn or affirmed ac- 
cording to law and -we -were duly sworn or qfirmed : in testimony 
'whereof we the judges if said (*ChMn for said hundred have hereun- 
to set our hands theday and year aforesaid. And in the written or 37 binnics ill- 
printed forms of certificates to be delivered by the sheriff to each led before 

inspector, the name of the county and hundred and the date of the forms deliver- 
ed 

year shall be inserted, before the same shall be delivered, in the 
blanks for said purposes in the foregoing form ; and the offices to 
be filled at the election shall be inserted with blanks under each to 
contain the names of the persons, who may be voted for, with the 
number of votes ; and the offices not to be filled at the electicti 
shall be omitted ; and no other certificate need be made of the 3R ell's oath 
oath or affirmation administered to the clerks than that contained certified 
in the ll'iregoing form. 

Sec. 8. Each inspector shall, on the Thursday next succeeding 39 I _OspecLor 

the day of the General Election, deliver into the office of Clerk to deliver to 

of the Peace of his county the oaths or affirmations that shatl ccol;k11:1! ii:oepaceres 

have been signed by the inspector and freeholders judges of' the 
election, in his hundred, and the certificate of said oaths or af- 

and so on. 
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firmations being administered, to be made and signed as ()din% 
directed, and the two lists of The polls kept at the election as be- 
fore directed, and the alphabetical list aforementioned with the 
notes_of " voted" as the same shall have been made the,reon ; all 
which shall be filed in the office of the said clerk and shall be pub- 
lic records and as such admissible as evidence. 

40 Alerting Sect. 9. The inspectors of the several hundreds in each county 
oflospectors shall meet on the Thursday next succeeding the day of the Gene- 

ral Election at twelve of the clock noon. at the Court House of 
their county ; and the sheriff of the comity shall attend at the, same 
time and place; and the said sheriffand inspectors shall be a board 

41 Board of of canvass, of which the sheriff shall be the presiding officer ; but 
MVOS if the sheriff shall be dead or shall not attend, then the cor- 

oner of the county shall be a member and the presiding officer of 
the said board in his place; but if the coroner shall not be in at- 
tendance, the prothonotary of the Court of Common Pleas in the 

,county shall he a member add presiding officer of said board ; but 
if be shall not be in attendance, then the inspectors, who may be 
present, shall appoint one of said inspectors to be the, presiding 
officer or said board; and the said board may appoint clerks, as 
they may deem proper; and the said board shall publicly in the 
presence of such electors of the county, as shall think proper to 
be present, ascertain the state of the election throughout the county 
by calculating the aggregate amount of all the votes for each of- 
fice, that shall have been given in all the hundreds of the county 
for every person voted for, for such office; and for this purpose 

42 duty of each inspector shall at the said time and place last metitioned pro- - 

Inapec fora duce and deliver to the sheriff or other presiding officer of the 
board the certificate of election for his hundred so signed as affire- 
maid : at the same time each inspector shall produce and deli viw 
to the sheriff or other presiding officer of the hoard the ballot box- 
es, the one being secured as aforesaid ; and Mlle certificated elec. 

for any hundred cannot be produced, the ballot box for that 
hundred may be opened and the certificate therein contained taken 
and used and again deposited in said box, which shall be secured 

AS of Evros as before; and if any inspector, after the election and before the 
or Adminis'rs meeting of the inspectors, shalt die or be prevented from attend- " I"Perl°r ing the meeting by sick ttess or accident, the certificate of election 

for his hundred and the ballot boxes shall be sent by safe and se- 
cure conveyance (for the safety of* which the inspector or his ex- 
ecutors or administrators or heirs shall be responsible) on the said 
Thursday next succeeding the day of the General Election to the 
Court House of the county and there be delivered to the sheriff of 
the county or other presiding officer of the board of canvass by 
twelve of the clock noun, and at the same time the other papers, 
returnable to the clerk of the peace shall be transmitted tahini 
and if any inspector shall neglect or refuse to attend the meeting 
of inspectors hereby required, not being absolutely prevented as 

- aforesaid ; or if the certificate of election or the ballot boxes foe 
any hundred shall not be produced or sent and delivered to the 
sheriff or presiding officer of the board of canvass as before re- 

44 Power°t glared; the sheriff or other presiding officer of the board of can- 

% abs Watt ilAye pos pretiiding j .ct and IL is authorized to issue his warrant cer of board I 
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nail" his band to any Person or persons whom be may appoint, 
commanding such person 9P persons withoot any delay to arrest - 

and bring to the meeting of inspectors such inspector so negiect- 
ing or refusing to attend, and to obtain awl produce to the_board 
of canvass the certificate of election iod ballot boxes, which such 
inspector ought to have produced and delivered to the sheriff or 
presiding officer of said board or if a command for an arrest shall 
in any case he improper, then such warrant may command the, 
person or persons, to whom it shall be directed, without delay to 
obtain and produce to the board of canvass the certificate of elec- 
tion and ballot boxes for any hundred, that shall not have been 
produced oe sent and delivered, as herein required ; awl the per- 
son Or persons, to whom such wareaitt shall be dieected,are re- 
quired and strictly enjoined-to execnte the same, anti to call and 
-command any assistance- which may be requisite ; and after the 
state of the election shall have been ascertained by calculating the 
votes as afiiresaik it shall he the ditty of the, sheriff, or other presid- 
ing officer of the board of canvass and the inspectors present at said 
board before adjournment or separating of said board to make 
under their hands the following certificates ; to wit ; four Certirt- 45 Certili- 
cates- of the election for Governor, certifying in words at length l'Itin:fiatee" 
the number of votes given for every person voted for, for that of- tty 

- lice, two certificates of the election of a representative or repre- (47) 
sentives, as the case may he, of this State in the House of Repre- 
sentatives of the United States in Congress. Certifying in words at 
length the number of votes given for every person voted for, foe 
that office, two certificates of the election of senator or senators 
and two certificates of the election oi' represe,ntatives fin. the coun- 
ty, hi the General Assembly of the State, two certificates of the 
election of sheriff's, and two certificates of the election of coroners, 
certifying the persons chosen and the number of votes given to 
each, awl one certificate of the election of Levy Court Commission- 
ers, or or such of said officers as shall have been voted for at the 
said election : and it shall be the duty of the sheriff, coroner or 
other ollicer presiding at the board of canvass, to inclose and seal 
up each of said certificates separately in a paper with an indorse- 46 net, - 
ntent thereon describing the certificate inclosed ; and in case of eketiun 
the certificates of senator or representatives in the General As- 
sembly, the names of the persons chosen shall he indorsed upon 
the paper inclosing the certificate : and it shall further he the duty 
of the sheriff', coroner, or other officer presiding at the board of 
canvass, either personally or by a person by hthn to he deputed for 
that purpose, to deliver and lodge the- said certificates of the elec- 
tion for Governor according to the directions of the constitinion (,F,°"stil"thYa 
in this behalf, and to lodge one of said certificates of the election 4'11 
of senator or senators and one of the said certificates of time elec- 
tion of representatives for the comity in the General Assembly of 
the State in the (Alice of the prothonotary of the Court of Common 
Pleas in and for Kent county, and to deliver otte of said certifi- 
cates of the election of representative or representatives in the 
House of Representatives of the United Stales and one of said cer- 
tificates of the election of sherifts anti one of said certificates of 
the election of coroners to the Goveruor,,. and to lodge the other of 
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47 Form of 
Certificates 

(18) 

lot ern). 
plting 
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the said certificates aml the said certificate of the election of Levy 
Court Commissioners in the office of the clerk of the peace of the 
&inlay ; all within live days next ensuing the day of calculating 
the Votes and ascertaining the state of the election as aforesaid ; 
and further to deliver on the first day of the meeting of the Gene- 
ral Assembly after the election the other certificate of the election 
of senator or senators to the Senate, and the other certificate of the 
election of representatives for the county, to the House of Repre- 
sentatives; and the prothonotary for Kent county shall on any 
day of meeting of the General Assembly deliver, if required, the 
certificate of election of senator or or representatives to the order 
of the [louse, to which it belongs, or to any person named in the 
indorsement thereon : the aforesaid certificates may be according 
to the following form, viz. 

The State of Delaware county, ss, Be it remembered, 
that at the General Election held ou the first Tuesday of October in 
tlw year of our Lord one thousand eight hundred and for 

county, according to .the Constitution and laws of the 
Stale of Delaware, [here insert, to wit, if the certificate be of an 
election of Governor or of representative to Congress. the num- 
ber in words at length of votes given for each person voted tb, for 
said respective offices, if the certificate be of an election of senator 
or representatives in the General Assembly or of Levy Court 
Commissioners, the names of the persons elected, if of Sheriffs or 
Coroners the names of the persons elected and the lumber of votes 
given for each] which is manifest by calculating and ascertaining 
the aggregate amount of the votes given for each person voted for ac- 
cording to the provision made by law in this behalf. In testimony 
whereof we the sheriff of the said county and the inspectors of the Seve- 
ral hundreds of the said county, who have this day met and ascertain- 
ed the state of the said election throughout the said county, as the law 
requires, have hereunto set our hands at the Court Rouse in said 
county on Thursday the day qf October being the Thurs- 
day next succeeding the day of/be election aforesaid in the year *re- 
sold : But if the Sheriff shall not be present at the board of can- 
vass, so that there shall be another person presiding officer of said 
board ; then omit the words " sheriff of said county," and, in 
place thereof, use the words " presiding officer of the board of can- 
vass duly officiating because of the non-attendance (or death as the 
case may be) of the sheriff. - 

And the manner of making the insertion aforesaid may be as 
follows, to wit, 

In case of Governor, 
voles were givenfor for Governor 

- votes were given for for Governor 
and HO on framing each person voted for 

In case of Representatives to Congress, 
votes were given for 

for Representative to Congress 
votes were given for 

for Representative to Congress 
and so on naming each person voted for ; 
lii case of Senator or Representatives in the GenerailAssembly, 
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was duly chosen Senatorfor said county 
in the General Assembly, 
or was duly chosen Senator for said county 
in. qf late Senator for said county la 
he General Assembly : were duly chosen 
Representatives for said county in the General Assembly 

In case of Sheriffs or Coroners, 
and were duly chosen. sheriffs [or 

coroners as the case may be] havind received 
votes; 

votes, 
and having received 

And in case of Levy Court Commissioners, 
. was duly chosea Levy Court Commissioner 

for hundred was duly chosen. 
Levy Court Commissioner for hundred, and so on. 

And-the cortificate or return of an election shall not be rejected 49 Inspector 

or questioned, because any person, who shall have acted as inspec- 7.i.roiliffesro,"°1 

tor of a hundred or any person, who shall have been taken as (return good) 
judge of an election, was not a freeholder ; and an objection for 
each cause -shall not deprive the electors of any hundred of the 
benefit of their votes; but every person not being a freeholder, 
Who shall- act as inspector of a hundred or as -a judge of an elect- 
tion, shall be guilty of an indictable offence, and shall upon convie- 50 indictable 
-tioll of such offence, be fated in a sum not less than fifty dollars 
nor more than one hundred dollars at the discretion of the court, 
and shall pay the cost of prosecution. 

Sect. to. It shall be the duty of the sheriff to preserve the hal- 51 Safe keep. 
lot boxes containing the ballots, certificate and tally list deposited ingot the hat- 

therein as aforesaid safely and secured in the manner, in which the 
same shall have been delivered to hint, until the last day of Felt- h4llots 
'glary next after the election ; and if a sheriff shall not be presid- 
ing officer of a board of canvass ; then the said ballot boxes shall 
be delivered by the presiding officer of said board to the sheriff of 
the county safely and securely, as soon as circumstances will ad- 
mit thereof. 

Sect. H. The inspector and freeholders, judges of the election, 52 During 
and the clerks shall during the time of the election being open be election tho 

and continue in a room or place by themselves, separate from the 
6ze. 

other electors ; and no person, other than such inspector, free- place by 
holders and clerks. during the time of the election being open, themselves 

shall be admitted within such room or place. 
Sect. 12. Every sheriff or other officer, to whom a writ of elec. 53 Special 

tion issued by the Speaker of either Ifouse to 1111 a vacancy in riA011,1 

such House shall be delivered, shall immediately appoint a day fin.(o titY 

holding a special election pursuant to such writ ; which day shall 
not be more than five nor less than four days next after the day of 
receiving the writ exclusive of that day ; and the sheriff or other 
officer shall on the day next after receiving said writ except the same 
shall be Sunday and then on the Monday next following put up on 
the outside of the Court House door of his county and also in one 
of the most public places of each hundred of his county a proclatna- 
timi reciting the mid writ and the day by hint appointed for holding 
a special election pursuant thereto and shall also deliver a written Si Not''0ta 
notice of such writ and of the day appointed for holding an election ftispC10114 
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pursuant thereto to the inspector of each Imndred of his county, who 
served at the preceding General Election or in case such inspector of 
any hundred shall be dead, removed or unable to serve, then to the 
assessurof such hundred : and such inspector or assessor receiving 

55 ingrector's such notice shall on the next day at farthest give public notice thereof 
,luty by advertisements posted in at least five of the most public places 

of his hundred, stating the day and place of the election, and the 
officer or officers to be chosen ; and the inspector of the hundred, 
who shall have served at the next preceding General Election, or 
in case of his death, removal or inability, the a.ssessor of the hun- 
dred shall be the inspector for such special election, and if both 
inspector and assessor shall be absent from the place of election at 
nine of the clock in the morning of the day of holding the same, 
the electors present shall choose an _inspector as prescribed by the 

413) fourth section of this act for choosing an inspector fertile General 
Election : and every special election shall be held in each hundred 
at the place appointed by law for holding the Genera/ Election, 
and shall be carried on and cOnducted in the same manner and un- 
der the same rep/116°ns as the General Election ; and the 
inspectors of the several hundreds in the county shall on time 

.51; Meeting day next following the day of holding every special election at 
.01 Intipeooni twelve of the clock noon meet at the Court House of their coun- 

ty, and the sheriff of the county shall then and there attend ; and 
the certificates of the election in the several hundreds shall be 
produced and the state of the election throughout the county shall 

57 hoard of be ascertained and a certificate of the election shall be made and 
eativass returned in the same manner and under the same regulations, as - 

afore prescribed in case of the General Election ; and in case of 
the death or absence of the sheriff the coroner shall act; and in 
case of his non-attendance, the prothonatory shall act; and 
in case of his non-attendance, a presiding officer shalt be cho- 
sen by the inspectors present ; as in case of the General Election 
and the sheriff, or other presiding officer of the board of can- 
vass, shall possess the same power for compelling till attendance of 
inspectors and obtaining the certificates of election as in case of the 
General Election : And writs of election may be issued by the Speak- 
er of either House after an adjournment of the General Assembly : 

oi Proviso Provided always, That in case of a writ of election issued by the 
I.Vrit. of elec. 
tom osueLl in 

Speaker of the Senate after an adjournment without day of the Ge- 
voration nera/ Assembly and before_ the first Tuesday of October, the same 

shall not be executed until the first Tuesday of October, unless a 
session of the General Assembly shall in the mean time he appoin- 
ted or called by the Governor : and in case the writ shall not be 
executed until the first Tuesday or October, the election to fill the- 
vacancy pursuant to such writ shall be held by the same officers 
and in all respects, as the General Election : and that a writ of 
election issued by the Speaker of the House or Representatives af- 

,i9 Sh'fri no. ter an adjournment of the General Assembly without day shall not 
liecIn loPec- be executed unless the Governor shall issue a writ or order for 

convening the General Assembly. And the sheriff, or other offi- 
cer appointing the day for a special election, shall, by writing un- 
der his hand, require ecch inspector or assessor, to whom he shall 
give mmotice of the writ and day appointed as aforesaid, to produce 
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the certificate of such election in his hundred at the Court 1-louse 
of his county on the day next after the day of holding the election_ 
by twelve o'clock noon. 

Sect. 13. Every Justice of the Peace, and every collector GO Officers to 

shall attend on every day of holding a General Election or a spe- attend I'lee- 

cial election at the place of election in the hundred, in which he j,,,iif the 

shall reside, from nine o'clock in the morning, till the election limo 
shall be closed : and every constable shall attend at the place Constables 

of election in his hundred on the day of every General Election or (63) 
special election from nine of the clock- in the morning and 
shall there continue, until all the votes shall be read and tallied 
and the certificates detection in the hundred signed and the ballot 
box.sealed. The collector shall have his duplicate and shall re- 61 canc.a.H, 
ceive any tak or taxes offered ; and it shall be the duty of every with dtiPh- 

Justice of the Peace and constable to take care, that the peace shall ce,":iv"e 

be kept and that the election shall not be interrupted or disturbed; 
and every inspector from the time of opening a general or special 62 poweP of 
election until the votes shall be read and tallied and the certificates itilmcior 
signed and the box containing the. ballots sealed, shall have pow- keep Pe"v 
el' to command the peace and to require sureties of the peace from 
any person interrupting or disturbing the election or the officers 
in performance of their duties and to commit to prison for reffisal 
or neglect to find such surety; and all officers and other persons 
are required to obey the lawful commands of an inspector in this 
behalf: and if any Justice of the Peace, collector, or constable, 
shall refuse to perform, or neglect, the duties by this sec- 
tion enjoined upon him, or if any officer or other person shall wit- 
fully neglect or refuse to obey the lawful commands of the inspec- 
tor as above required ; every Justice of the Peace, collector, con- 63 penalty 
stable, or other person so offending shall, for every such offence, (83) 
forfeit and pay to the State a fine of one hundred dollars. 

Sect.- 14. If at any General Election or at any special election 64 Receiving 
any inspector of a hundred or any freeholder taken by an inspec- illegal veto 

eceacur9) tor to his assistance shall knowingly and wilfully, take and re- 
ceive, or advise and consent to the taking and receiving of, the vote 
Alf any alien or of any other person not entitled to vote: every 
such inspector and freeholder, for every such offence, shall forfeit 
mid pay the sum of five hundred dollars to any person, who will 
sue for the same, to be recovered by action of debt in the Supreme 
Court or Court of Common Pleas, and shall further be liable to 
he indicted for having violated his oath or affirmation, and shall, 
upon conviction on such indictment, be adjudged guilty of wilful 
anti corrupt perjury and shall incur and suffer all the pains, penal- 
ties and disabilities, to which a person convicted of wilful and cor- 
rupt perjury shall, according to the laws of the State at the time 
of committing such offence, be. liable. 

Sect. 15. If at any General Election or at any special election, 65 Refusing 
any inspector of a hundred, and the freeholders by him taken to legalitvotue 

his assistance or a majority of them shall knowingly and wilfully Pena(Y33) 
refuse to receive the vote of any person entitled to vote at such 
election and in such hundred ; or if any such inspector or free- 
tinkle'. shall, knowingly and wilfully, advise and concur in such 
refusal ; every such inspector or freeholder shall, foe every such 
offence, forfeit and pay to the State a fine of fifty dollars. 
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65 Nee- Sect. /6. If any inspector or a hundred oi assessor of a hun- 
genre or this. dyed or freeholder taken by any such .inspector or assessor to his 
behavior of - assistance at any General Election or special election or if any 
officers, of 
election clerk appointed at any such election, or if any clerk of the peace, 

sheriff, coroner, prothonotary or other officer presiding at a board 
of canvass, shall refuse or wilfully neglect to perform or do every 
or either of the duties matters or things by this Act enjoined op, 
on or required of such inspector, assessor, freeholder, clerk of the 
peace, sheriff, coroner, prothonotary, or other officer presiding at 
a board of canvass respectively, or shall refuse or wilfully neglect 
to observe, follow and conflirm to all the directions and provisions 
of this Act concerning such_ inspector, assessor, freeholder, clerk 
of the election, clerk of the peace, sheriff, coroner, prothonotary 
Or other officer presiding at a board of canvass, or if any such in- 
spector. assessor, freeholder, clerk of' the election, clerk of the 
peace, sheriff; coroner, prothonotary, or other officer presiding at a 
board of canvass shall use any flilsehood, fraud or deceit or be guilty 
of any corruption or misbehaviour in performing or doing any the 
said duties, matters or things ; every such inspector, assessor, 
freeholder, clerk of the election, clerk of the peace, sheriff coroner., 
prothonotary, or other officer presiding at a board of canvass shall, 
for every such offence, forfeit and pay the sum or five hundred dol- 
lars to any person, who will sue for the same:provided, that nothing 
in this section contained shall extend to any matter or thing, which 
is particularly made punishable by any other section of this Act, 
by any line, forfeiture, pain or penalty expressly provided by such 
other section for such matter or thing : and furthermore, the Sea, 

67 pow of ate of this State shall have power to compel a delivery to that 
Senate & i. body of a certificate of the election or Governor and of a milli- 
4)I. Re". cate of the election of any member or members of that bay and 

for that purpose to order and cause to be arrested and brought be- 
fore them any sheriff, coroner, prothonotary, or other officer pre- 
siding at a hoard of canvass, and to adjudge him guilty of a con- 
tell)pt for neglect or refusal to deliver any such certificate, and to 
proceed against him accordingly : and the House of Representa- 
tives shall have power to compel the delivery of the certificate or 
certificates of the election or any members of that body in like 
manner and by like proceedings. - 

F:uttiez. Sect. 17. If any inspector, sheriff, or other officer or person 
4"g* alisinc whosoever shall destroy, secrete, purloin, conceal or embezzle, Or 

in any manlier counterfeit, alter Or vary, any certificate of election vdte or !Nom 
either of it hundred or of a county, or shall do any act or thing, 

(Wolf y whereby to prevent or hinder any such certificate from being duly 
Ls:n produced, returned or delivered according to law; every such in- 

spector, sheriff; officer, or other person shall, for every such of- 
leoce, forfeit and pay to the State a fine of five hundred dollars. 

69 Olderiog Sect. -18. If any officer or other person shall call out or order 
tut tuditia any of the militia of this State to appear exercise or muster on any 
penalty 

(3) day or any General Election or of any special election Or within 
ten days before any General Election, or three days before a spe- 
cial election or within three days after either of such elections, 
except in case of invasion or insurre,ction ; every such ollicer or 
other person shall, the every such offence, pay to the State a fine or 
one thousand dollars. 
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Sect. 19. If any alien, or other person not entitled to Vote, shall 70 tnegot 
vote or offer to vote at any General Election or at any special elm- voting 

tins within this State; or if any person shall vote or offer to vote in a 
hundred, in which he shall not at the time of such voting or ()Piing 
to vote reside ; or if any person, having voted once, shall vote or 
offer to vote a second time at the same election either in the same 
or in another lrandred ; or if any person shall vote in two diffemnt 
hundreds at the same election ; or if any person shall fraudulent- 
ly deliver or offer to an inspector more than a single ballot ; every 
such alien or other person shall, for every such offence, forfeit and 
pay the sum of one -hundred dollars, ta-any person, who will sue 
for the same. 

Sect. N. If any person shall on the day of a General Election, or 71 Assault Lk 

of a special election or during the reading and tallying of the hal- 
(1;i':ttfetrciv,;(7,tif 

lots at any place where such election is held or within one mile ulerti'n, or 
therof, commit an assault or battery ; if any person shall hi- boa f n. D. can- 

tempt or disturb the election or the inspector, freeholders and "" 
clerks or any of _them in performance of any of their duties either 
in receiving reading or keeping count of the ballots, or shall inter- 
rupt or disturb the inspectors and sheriff or other presiding officer 
when _assembled as a board of canvass hi performing any of the du- 
ties of such board ; every such person shall, for every such offence, 
be liable to be held to surety of the peace, and on failure to give (83) 

such surety forthwith to be committed to prison, and shall further 
forfeit and pay to the State a fine of not less than ten dollars nor 
more than one hundred dollars. 

Sect. 21. IC any person or persons shall on the day of any Gen- 72 Selling 
eral Election or of any special election or on the day next before !I","t; or flav- 

or after such day make, set up or have any booth, stall or sutIa"ll Inet.l'for 
.other temporary convenience for the purpose of selling spirit- that 'pow= 
uous or other liquors, or sell or expose to sale any brandy, rum, (43) 

whiskey, wine, cider, perry, porter ale, beer, methiglin or other 
spirituous _vinous or malt liquors at any place where such election 
shall beheld or within two miles thereof or upon any highway or 
road leading to such place ; every such person shall, for every such 
offence, forfeit and pay to the State a fine of twenty dollars : and it 
shall be the duty of the Justice or Justices of the Peace residing in 
any hundred and of the constable or constables of any hundred and 
every such Justice of the Peace and constable is required to abate, 
prostrate and remove any booth, stall or other temporary conve- 
nience set up or used for the purpose of selling spirituous or other 
liquors, that shall be at the place Of election or within one mile 
thereof on the day of holding any General Election or special 
election or the day before or afterward, and to hold the person or 
perstms having or-using such booth, stall or other temporary *Con- 
venience to surety of the peace, and hi default of such surety not 
being itnmediately given to commit him, her or them to prison ; and 
any Justice of the Peace or constable shall have authority to com- 
mand the assistance of any citizen or citizens of this state in the 
premises ; and no record need be made of any abating, prostra- 
ting or removing any booth stall or temporary convenience as 
aforesaid ; but this Act and the truth of the ease may in any suit 
be given in evidence under the general issue : Provulett alloo ys- 

Iva 
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73_ not to ex- that nothing, in this section contained, shall extend to any liCensed 
Lend to to- tavern keeper, merchant, store keeper, or other person or persons 
verns eto-reit exposing to sale or selling any the liqurs o aforesaid in his, her or 

their proper tavern, store or other house in the same manner, as 
he, she or they may lawfully do at other times, 

74 pennItyon Sect. 2. If any negro or mulatto slave, servant or apprentice of 
,"ter n°' re- any person not residing within the limits of any town in which an 
siding in 
towns &e. of election shall be held, or within one half mile of the place of hold- 
electionif ing an election,- that shall not beheld within the limits of any town 
his "egr° shall on the day of the General Election or of any special election, 
kiave 
c..rvant, Szc, be found within the limits of such town or within one half mile of 
he there on the place of holding any election that shall not be held within the 
day of°cc limits of any town ; the master or mistress or masters or mistress- 

es of every such negro or mulatto slave, servant or apprentice shall 
forfeit mid pay two dollars to any person, who will sue for the same, 
to be recovered with costs before any Justice of the. Peace of the 

75 penalty on county. And if any free negro or free mulatto Hot residing within 
free "egre"s the limits of any town, where an election shall be held, or within not sestding 

one half mile of the place of election that shall-not be held in any 
plectioa, Ste town, shall be found within the limits of such town or within one 
being there half mile of the place of election not held in any town on the day day ol elec. 
Win of the General Election or of any special election ; every such free 

negro or free mulatto shall forfeit ant) pay the stun of two dollars 
to any person who will sue for the same, to be recovered with costs 
before any Justice of the Peace of the county : and it shall be 
lawful for any Justice of the Peace to cause any negro or mulatto 

impison- slave servant m. apprentice or any free negro or free mulatto that 
rnent shall be found Within the limits of any town, in which an election 

shall he held or within one half mile of the place of holding an elec- 
tion that shall mot lie held within any town on the day of any elec- 
tion contraey to the foregoing provision, to be brought before him 
and to be coefined or imprisoned in the gaol of the county or 
other suitable mid convenient place for any time not exceeding forty 
eight hones, and until the mists of the commitment mid detention 
shall be paid : Provided that nothing in this section contained shall 

77 exception extend to the case of any negro or mulatto slave servantor appren- 
tice, or any free negro or mulatto directly going to any such town 
or place for necessaries for a sick person or to a physician oe 
geon foe medical assistance or surgical aid or on other necessary 
errand, and directly returning. Aml if any sieges) or mulatto 
slave, slaves, servant or apprentice or free negro or free mulatto 

75 thgnicierly shall be guilty of any riotous or disorderly conduct to the distill.- 
°""d"""°' bailee of any election or persons going to or the saute or shall 

si.svee nettaVe disorderly within any town, where an election shall be held 
or within one half mile of the place of holding an election not held 
within the limits of a town it shall be lawful for any Justice of the 
Peace to cause every such negro 01' lindatE0 SlaVel Sen'allt 01' ap- 
prentice, free !IWO 01' free mulatto to be arrested and imprisoned 
for the space of twenty-four hours in the gaol of the county or 
other mutable and convenient place, and at the expiration of that 
time to be brought before the same or some other Justice of the 
Peace and further dealt with as to taw may appertain. 

Sect. 2,3. Every forfeiture or penalty, which, under this Act, 
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shall he incurred and be payable to the person who will sue for the 79 Suits and 
same, excepting cases expressly made cognizable before a Justice Pincer',linge 

of the Peace, 'Anal be recovered by action of debt in the Supreme 
ibrd 

Penalties 
Court or Court of Common Pleas ; and upon every suit or action uner tiii8 

fn such forfeiture or penalty, it shall be lawful to require the de- 
fendant to give special bail in double the stun of such forfeiture or so Special 
penalty upon affidavit of the person suing or of any credible bait 
person for him setting forth the facts, On thnground whereof such 
forfeiture or penalty shall have been incurred : wide]; allida.vit the 
officer issuing the writ or any Judge of any court in this State may 
administer ; and it shall be lawful fot any court, in which such suit st changing 
shall be brought, upon it being made. satisfactorily to appear to yule° 
such court, that a fair and impartial trial cannot he had in the 
county, where the forfeiture or penalty was incurred or shall be 
alledged to have been incurred, to change the venue to an adjoining 
county : and in such ease the trial shall be had in such adjoining 82 costs 
county ; and in every such suit or action the plaintiff recovering a 
penalty or forfeiture shall also recover costs of suit. And for eve- ga indietio 
ry offence, which according to this Act is punishable by a fine to 
the State or otherwise than by it forfeiture or penalty payable to 
the person suing for the same, the offender shall be proceeded 
against by indictment in the. Court of General Quarter Sessions of 
the Peace mul Gaol Delivery within the county, where the offence 
shall be committed and shall upon conviction besides the fine or 
other punishment, be adjudged to pay the costs of prosecution. 

Sect. 24. If any person shall give, offer or promise any reward, Si Bribery 
gift, 111VOr or benefit to any man, to hire, bribe or influence him in &c. promises, 

giving his vote, or if any candidate shall influence or attempt to &c. to influ- 
ence electors 

influence any man in giving his vote. by any bribe, reward or pro- 
mise of favor or benefit, or shall offer to serve for nothing, or for 
a less allowance, than that prescribed by law ; every such person 85 Offering In 
or candidate shall flecit and pay to the State a fine, not less than verve for lees 
fifty nor-more than two hundrecl dollars to be recovered with Costs, tha8 legal al. 
by indictment in the Court of General Quarter Sessions of the Itmance 
Peace and Gaol Delivery within the county where the offence shall 
be committed ; and if any such candidate shall be elected his seat so P:rfeiture 
or place shall, for such offence, be vacated and he rendered Inca- el office 
pable of serving for the term for which he shall have been elected. 

Sect. 25. .,Ind be it further enacted awl declared, That in all 
elections in this State, except_where it is or shall be otherwise ex- 87 

plurality 

wessly provided plurality or the highest number of votes do and 
shell make a choice, excepting where this principle is defeated by 
two persons having the same number of' votes for the same office. 

Passed at Dover, January 28, 1825. 

AN ADDITIONAL SUPPLEMENT to the .1ct regulating the 1829 
General Election. 

The Inspector of Christiana hundred in Newcastle county, ss Time of 
shall open the General Election, between the hours of eight opening and 
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closing elec- and nine o'clock in the forenoon, and continite the same open 
tion in Chris- until six o'clock in the afternoon. And so much of the fourth 
t ana hundred section of the Act. to which this is an additional supplement as 

relates to the opening and closing of the election in Christiana 
hundred, be and the same is hereby repealed. 

Passed at Dover, January Q. 1829. 

0 

ELECTION OF ELECTORS OF PRESIDENT 
AND VICE PRESIDENT. 

1829 AN ACT directing the manner of appointing in this Slate Electors 
(Constitution of President and Vice-President of the United States. 
U. States, 35) 

Section 1. The electors to be appointed in this State., for the Electors 
chosen election of a President and Vice-President of the United States, 

shall be chosen by ballot by the citizens of the State having right 
to vote for representatives in the General Assembly. For this 

he held on the second 'Tuesday of No- 2 time and purpose, 1111 election shall 
place of deo- vember of the year, in which such electors are to be appointed, in 
two the several counties of this State at the places in the hundreds re- 

spectively, at which the General Election in the same year was 
(Geo'l Elec. held ; but if it be impracticable to hold the election at any such 
flon-5) place, the inspector shall appointsome other place. and give notice 

thereof as prescribed in relation to the General Election. The 
citizens qualified to vote shall give their votes in the particular 
hundreds, in which they respectively reside and not elsewhere; 
and each shall vote for the whole number of electors to be appoint- 

3 cite') voter ed as aforesaid ; and if on reading the votes any ticket- shall be 

mhust 
vote for found to contain the names of more or fewer persons, than the said w num- 

ber 
ole 
ofelectors flambe'. of electom ; it shall not be counted. 

.1 Governor's The Governor, in Septetnber next preceding every election to be 
proclatwatnut held pursuant to this Act, shall by proclamation make known the 

number of the electors to he chosen and the day of said election. 
Inspec The person, who is inspector of a hundred for the General Elec- 

tion next preceding every election to be held pursuant to this Act, 
shall continue in office and be iospector of the same hundred for the 
election held pursuant to this Act. 

0 Duty of Ulm sheriff of each county, on or after the first day and before 
Sheriff the sixth day of November in the year in which an election is to be 

held pursuant to this Act, shall deliver to the inspector of each 
hundred in his county such alphabetical list, ballot boxes, and 
forms and directions, as prescribed by the third section and the 
last clause of the seventh section of the " Act regulating the Gene- 
ral Election"; which alphabetical list shall he the same that was 
used at the General Election in October preceding every election 

7 of ( fork of to he held under this Act, and which the clerk of the peace shall 
l'eaee forthwith, after receiving the same front the inspectors, deliver to 

- the sheriff. And ill case any inspector acting at a General Elec- 
tion in October preceding the election to be held under this Act 
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shall fail to deliver into the office of' the clerk of the peace of his 
county the alphabetical list as required by the eighth section of the 
Act regulating the General Election , it shall be the duty of' the (General E- 

clerk of the peace immediately to call on the inspector so failing lection-39] 

and to demand said list for the purpose aforesaid ; and the said 
clerk shall be entitled to demand, receive and recover from such 
inspector the sum of two dollars and mileage as a compensation 
for his services. 

In case of a vacancy in the office of inspector of any hundred, s Sh'ff's duly 
the sheriff shall take care that said list, boxes, forma and dim_ ivh,en Inspec- 

tions are at the place of election in such hundred, on the day of ctoarnst oflice vu- 

holding the same and delivered to the inspector as soon as chosen. 
If the office of inspector of a hundred be vacant by his death, re- 9 Such vacau- 

moral from the hundred or otherwise, or if the inspector be not re'efinilledn 

present at tlie.plabe or election, at nine o'clock in the forenoon of 
the (lay of election ; the voters present shall proceed to choose an 
inspector in the same manner as provided by the fourth section of 
the Act herein -before mentioned. 

The inspector immediately before opening the election shall take io Conduct- 
to his assistance two freeholders of the qualified voters peesent ; hatnheEete lec:n 

and oath or affirmation shall be administered to the said inspector (1,1_3's) 
and freeholders ; and they, or a majority of them shall have pow- 
er to appoint clerks, who shall be sworn or affirmed : and every 
election under this Act shall be opened, conducted and closed, and 
the votes read and counted, and a certificate thereof made in the 
same manner and according to the same regulations, as prescrib- 
ed in these several particulars in relation to the General Election 
by the Act aforesaid. The inspectors of the several hundreds in 11 Meeting of 
each county shall meet on the day next following the day of hold- Inspectors on 

big an election pursuant to this Act at twelve o'clock noon at the after atle lidea.yt 

court house of their county and together with the sheriff, coroner of election 
or prothonotary of the county form a board of canvass as prescrib- 
ed by the ninth section of the Act aforesaid. The said board shall 
ascertain the names of all the persons voted for at said election in 
said county and the number of votes given to each; for which pur- 
pose the certificate of said election in each hundred in said county 
shall be produced or obtained; and the said board shall have the 
same powers and proceed in the same manner as prescribed in the 
said ninth section ; and the sheriff', coroner or prothonotary and in- [Gen. Elecera 
spectors present shall before the separating of the board make un- 41-48) 
der their hands three certificates of said election in their county 12 Certificate 
certifying the names of all the persons voted for and the numbei, of election 

of votes given to each in words at length ; and the said sheriff, 
coroner or prothonotary present at said board of canvass shall in 
the course of the three days succeeding the day of meeting of the 13 in 3 days to 
said board personally or by deputy deliver one of the said certif.,. Gov'r, toSec'y 

cates to the Governor and one other to the Secretary of State; the owl cS it!tkt eo,f. st71!. 

other shall be delivered to the clerk of the Supreme Court fin. the Court 
county. 

The Governor shall without delay examine the certificates and 14 Governor 
ascertain the electors chosen and make known the same by pro- to make pro- 

clamation aud cause notice to be transmitted to each elector. vlamation Av. 

Sect. e. If upon examining the aforesaid certificates it shall 
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15 Failure to appear to the Governor, that there has been a failure to choose one 
eiecteDnve or more of the electors to be appointed in this State as aforesaid, 
Bing General Asnmbly, k he shall immediately issue writs for convening the General As- 
their proceed- sembiy at Dover, on the fourth Monday of the same November; 
ings and the elector or electors to be appointed in this State for the elec- 

tion of a President and Vice-President of the United States, and 
not chosen in the election held pursuant to the preceding provisions 
of this Act, shall be appointed by ballot by the General Assembly 
SO convened in joint meeting of the Senate and House of Repre- 
sentatives. In such joint meeting there shall be a distinct ballot- 
ing for each elector, and a majority of all the votes given shall be 
necessary to an appointment; but if upon any balloting, two per- 
sons only shall be voted for and each shall receive an equal num- 
ber of votes, the Speaker of the Senate shall give an additional 
casting vote ; if upon twice balloting in succession more than two 
persons be voted for and one of said persons on each balloting 
receive ono half the number of all the votes given, the Speaker of 
the Senate may on the second balloting give an -additional casting 
vote to the person having one half of the number of all the votes 
given, or if be decline the Speaker of the House of -Representa- 
tives may, if he think 

proper' 
give an addition:Li casting vote to 

said person having one half or said votes. In such appointment 
is No min- by the General Assembly no member of either House shall be ea- 
livr of eitlier /table of the appointment. Certificates of such appointment by the 
flouse General Assembly shall be duly made and signed by the Speaker lite 
17 certificates of the Senate and the Speaker of the House of Representatives 

and attested by the clerks of said Houses respectively and shall . 

be transmitted by the speaker of the Senate as follows ; viz : one 
to the Governor, in order that lists may be made, certified and de- 
livered according to the Act of Congress; and one to each of the 
electors appointed. 

Is IkremIngor Sect. 3. The electors chosen or appointed in this State for the 
Electors election of a President and Vice ,President of the United States 

shall meet and give their votes at Dover on the day determined (a) 
by Congress for that purpose. In case of the death or inability 
to attend of either of the electors, or if either of theelectors be not 
present at the said time and place by twelve o'clock, 110011, of the 

(n) Extract from the Act of Congress of March 1, 1792, "relative to the election of a 
President and Vice President of the United States," Sec, 

Section 1. Except in ease of an election of a President anti Vice President of the 
United States prior to the Ordinary period, as hereinafter specified, electors Mall be ap- 
pointed in each State for the election of a President and Vico President of the United 
States within thirty-four days preceding the first Wednesday in December, one thousand 

Constitution seven hundred end ninety-two; and within thirty-four days preceding. the first IV ednes- 
36. 301 day in December in every finial, year succeeding the last election. 

Sect. 2 The electoni ha1l meet and give their votes on the said first Wednesday in 
December, at such place in each State, as shall be directed by the Legislature thereof; 
and the electors in each State shall make and sign three certificates of all votes by them 
given, and shalt seal up the same, certifying ori each, that a list of the votes of such 
State for Prcsidant and Vice President is contained therein, and shall by writing under 

Constitution their hands or under the hands of a majority of them, appoint a person to take charge of, 
t S 37. 74 and deliver to, the president of the Senate, at the Seat of Government before the first 
Amendments Wednesday in January then next ensuing, one of the said certificates : And the said 
Arr. X/11 electors shall forthwith forward, by the post ollice, to the president of the Senate at 

the Seat ot Government, one other of the said certificates and shalt forthwith cause the 
other of the said certificates, to be delivered to the Judge of that district, in which the 
+aia electors shall assemble, 
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said day, the electors present shall appoint an elector in the place 19 the pow. 

of him so not present. er to appoint 

The electors respectively shall receive for attendance and travel 20 Pay 

the same compensation, as members of the General Assembly, to 
be paid by the State Treasurer on a warrant signed by the electors, 
out of any money in the treasury not otherwise appropriated. 

Sect. 4. The Governor (b) shall cause three lists of the names 21 Lists of 

of the electors, duly made and certified, to be delivered to the Mee" 
electors according to the Act of Congress on or before the day 
of their meeting. 

Sect. 5. Each inspector shall, on the day next following every 22 Inspectors 

election held pursuant to the first section of this Act, deliver into todeliver lists 
to the office of the clerk of the peace for his county the several papers PeClerk oface 

mentioned in the eighth section of the Act hereinbeforo mentioned, 
which shall be filed in the office of said clerk and shall be public 
records. 

Sect. 6. The fifth, sixth, seventh, eleventh, thirteenth, four- 0 provisions 

teenth, fifteenth, sixteenth, seventeenth, eighteenth, nineteenth, 
itdoptedtwentieth, twenty-first, twenty-second, twenty-third, twenty-11)111.th rti4 

and twenty-fifth sections, and the last clause of the ninth section 
of the "Act regulating the General Election," besides such other 
provisions of the said Act as are herein before adopted, are here- 
by extended, and shall be applied to every election held pursuant 
to the first section of this Act. 

Sect. 7. The same fees shall be allowed for services performed Q, 

under this Act, as are allowed for like services, performed pursti- "" 
ant to the Act herein before mentioned. 

Passed at Dover, February 18, 1829. 

ELECTION OF REPRESENTATIVES IN 
CONGRESS. 

AN ACT prescribing the times places and 'manner of holding elec- 
tions for Representatives in the Mouse of Representatives of the 
United States. 

Section 1. An election for choosing a representative or repre- 
sentatives, as the case may be, for the people of this State in the 
House of Representatives of the United States in Congress shall 
be held on the first Tuesday of October in the year ot our Lord 
one thousand eight hundred and twenty-six and on the first Tues- 
day of October every second year thereafter in the several counties 
of this State at the same places at which the election for members 
or the General Assembly of this State shall, for the time then be- 
ing, be held in the said counties respectively : and suck election, 
for representative or representatives in the House of Reprasenta- 

Sect. 3. The executive authority of each State shell cause three lists of the names of (b 
the electors ofsuch State to be tootle and certified and to be delivered to the electors on 
or before (ho said first Wednesday in December: And the said. electors shall aultex 
one oldie said lists to each of the lists of their votes. 

2. A 

1923 

1 Time ea 
place of holci,, 
tog election 
[Constitution 
U.S. 3-16] 

( Constitution 
89) 

2 how to be 
conducted 
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tives of the .United States shall be carried on and conducted in the 
same manner and form, by the same persons and officers, and un- 
der the same regulations in all respects, as the election fez' members 

3 Votes can- of the General Assembly ; and the votes given in each county for 
va,sed Be- representative or representatives in the House of Representatives 
turps 
(Item Electn of. the United States in Congress shall be calculated and ascet.- 
41-4oJ.,r1 . tamed at the same time and place, in the same manner and.by and 

under the' same means and regulations, as those for members of the 
General Assembly; and returns shall be made to the Governor as 
the law directs : and the Governor shall examine the returns with- 
out delay and declare the person or persons elected, and shall issue 

4 certain:0 certificates tinder his hand and the great seal of the State ; one of 
& proelamiten which he shall 'transmit to the Secretary of State of the United 

States and one to the person elected, or if more than one, to each 
of them : the returns shall be preserved in the officeof the Secre- 
tary of State : and the Governor shall by proclamation make 
public the state.Of the vote by causing the same to be published.in 
one or more of the public newspapers of this State. 

5apepin1 ete Sect. 2. Whenever a vacancy shall happen by death, resigna- 
Cu to tiirvac'y tion, or otherwise in the representation from this State in the 

House of Representatives of the United States, an election shall 
he held to fill such vacancy on such day, as the Governor shall ap- 
point, in the several counties of this State at the same places, which 
at the time shall be prescribed by law for holding the General_ 

6 Writs by Election in the said counties ; and to this end, the Governor shall 
Governor issuewrits of election to the sheriffs of the several counties respec- 

(9) tively, reciting the vacancy and commanding each sheriff to cause 
an election to be held in his county on the day in said writ men- 
tioned at the places by law prescribed for holding the General 
Election in said county, for choosing a representative in place of 
him, whose seat shall have sohecome vacant ; which writ shall be 
delivered to each sheriff at least seven days before the (lay there- 

; Steff's duty in appointed lot. holding the election ; and each sheriff shall on 
the day next after receiving such writ, except the same shall be 
Sunday, and then on the Monday following, put tip, on the outside of 
the Court House door of his coanty and also at one of the most 
public places in every hundred of his county a proclamation reci- 
ting the said writ and requiring an election to be held pursuant 
thereto, and shall also deliver such a proclamation to the inspector 
of each hundred in his county, who shall have served at, the Gen- 
eral Election then next preceding, or in case of his death, removal 
or inability to serve, to the assessor of such hundred ; and such 

S Inspector's inspector or assessor shall on the next day at farthest give notice of 
the election, by advertisements under his hand posted in at least live 
Utile most public places of his hundred; and such election shall be 
carried on and conducted in the same manner and form, and by the 
same persons and officers, and under the same regulations in all 
respects, as a special election to supply a vacancy in either House 
of the General Assembly of this State : and the votes given in each 
county shall be calculated and ascertained at the same time and 
place and in like manner and by the same methotlfand regulations, 
as in case of such special election ; and returns shall be made to 
the Governor, who shall declare the person elected and grant cer- 
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tificates and issue proclamation, as prescribed by the first section 
of this Act Provided always, that it shall be in the discretion of 9 discretion 

the Governor, whether to appoint a day for holding such election G"'"" 
before the first Tuesday of October next after the happening of 
such vacancy ; and if the first Tuesday of October shall be an. 
pointed, then the election shall be held and conducted, and all the 
proceedings touching the same bad, according to the provisions 
contained in the first section of' this Act. 

Sect. 3. If any sheriff; inspector, _assessor or other person jo 1, 1 01111,t105 

shall refuse or neglect to perform any duty enjoined or incumbent 
upon him according to the form_ and effect of this Act, such shea 
rm., inspector, assessor or other person shall, for every such offence, 
forfeit and pay to this State any sum not less than two hundred 
dollars nor more than five hundred dollars to be recovered by in. 
dictment in the Court of General Quarter Sessions of the Peace 
and Gaol Delivery within the county, and for all other malfeasan- 
ces, misfeasances, and misconduct, omissions of duty, and negli- 
gence, the same penalties and forfeitures shall, be incurred, as are 
by law provided in respect to the General Election in the several 
counties in this State, to be recovered in like manner. 

Passed at Dover, January e8, 1895. 

ELECTION OF SENATORS IN CONGRESS, 

AN ACT directing the time, place and manner of holding elections 1825 

for Senators from this State, in the Senate of the United States. 

Section 1. The Legislature of this State shall, at their annual 
meeting in January in the year of our Lord one thousand eight [Cnstitiitiou 

LT. S. 1 hundred and twenty-seven and at their annual meeting in January Titm, o 
61 

f 
every sixth year thereafter and at their annual meeting in January election 
in the year of our Lord one thousand eight hundred and twenty- 
nine and at their annual meeting. in january every sixth year 

m thereafter, in the Senate chamber joint. meeting of the Senate 
and House of Representatives, hold an election by ballot, for the 2 plaert and 
purpose of choosing a Senator from this State in the Senate of 0'4"er 
the United States, for the constitutional term to commence on the 
fourth day of March next ensuing said session or sessions respec- 
tively: and a majority of all the votes given shall be necessary to 
a choice ; but if upon any balloting two persons only shall be vo- 
ted for and receive all the votes and each or them an equal timber 
of votes, the Speaker of the Senate shall give an additional cast- 
ing vote, unless he shall he one of said persons, in which case the 

3 r Speaker of the House of Representatives shall give an additional a4ting roto 

casting vote, unless he shall be the other or said persons ; and 
further, if -upon twice balloting, inure than two persons shall be 
voted for and one of said persons shall on each balloting receive 
one half the number of all the votes given, then on the second bal- 
loting the Speaker of the Senate may give an additional casting 
vote to the person having one half the number of all said votes, 

1 



99 ELECTION OF SENATORS IN CONGRESS. 

unless be shall be such person ; in which case or in case the Speak- 
er of the Senate shall decline giving such additional casting vote, 
the Speaker of the House of Representatives may, if he deem 
proper, give an additional casting vote to the person having one 
half the number of all said votes, unless he shall be such person. 

4 Certificate Sect. 2. Three certificates of every election of Senator as afore- 
La election said shall be made and signed by the Speaker of the Senate and 

by the Speaker of the Rouse of Representatives and attested by 
the clerks of said Houses respectively; and the Speaker of the 
Senate shall transmit one of said certificates by mail to the Presi- 
dent of the Senate of the United States, one to the Senator elected 
and one to the Secretary of Stale of this State to be filed in the 
Secretary's office : which certificate shall be hccording to the fol- 
lowing form, viz. 

Delaware ss. Be it known, that the Legislature of the Slate of 
Delaware did, on the day of January in the year of 
our Lord one thousand eight hundred and , at an 
election, in due manner held according to the form of the Act of the 
General Assembly of said State in such case mit& and provided, 
choose to be a Senator, from the said Slate, in the Senate 
of the United States, for the constitutional term to commence on the 

fourth day of March next. Given under our hands, in obedience to 
the said Act of the General Assembly, the day and year aforesaid. 

0 vacancy Sect S. If the seat of a Senator from this State in the Senate 
of the United States shall become vacant by death, resignation or 
otherwise than by the regular expiration of the term, the Legisla- 
ture shall, at the next session of the General Assembly after the 
vacancy shall happen and if the vacancy shall happen during a 
session then at such session hold an election for the purpose of 
choosing a Senator to fill such vacancy ; and such election shall 
be conducted and held in the manner and upon the principles pro- 
vided in the first section of this Act in relation to the election 
therein mentioned ; and certificates shall be made and transmit- 
ted in manner aforesaid ; and the form of the certificate shall be 
the same as before provided, excepting only that in lieu of the 
words "for the constitutional term to commence on the fourth day of 
Marcle next," the words tojill the vacancy occasioned by the 
of fate a Senator from said State shall be inserted. 

125 (?co if. 

Passed at Dover, January 28, 1825. 

ENTAILS. 

I. 

AN ACT for barring estates tail 'within this government. 

Whereas the entailing of estates within this government would 
inteoduce perpetuities, prevent the improvement of such estates 
and disable tenants in tail from making provision for the younger i...... 
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branches of their families.: and whereas it bath been made a doubt,- 
whether estates tail can legally be barred or docked .by fines and 
common recoveries suffered within this government in like man- 
ner, as they may in that part of GreatBritain called England 
For the remedying whereof for the future: 

Section 2. All fines and common recoveries heretofore levied i Fines & 

and suffered within this government or which at any time hereafter "Weil" 
shall or may be levied or suffered therein in pursuanceof or ac- 
cording to the common or statute laws of that part of Great Britain 
called England, in any of the Supreme Courts of this government, 
or in any of the Courts of Common Plus within the county, 
where the lands, tenements, and hereditaments entailed do or shall 
lie, shall be and are hereby declared to be as good and available 
in law to all intents, constructions and purposes for the barring 
estates so entailed as aforesaid, as fines and common recoveries of 
lands, tenements, and hereditaments suffered or levied in that part 
of Great Britain called England may or can be. 

Sect. 3. Provided always, That it shall and may be lawful for 
any heir at law or other person or persons claiming any right in 
the said land's, tenements, or hereditaments, either by Appeal or 
Writ of Error, as the case may require, to reverse such fines or 

-recoveries for any error or errors, which heretofore have or here- 
after may happen in levying or suffering the same. 

AN ACT concerning the barring of estates tail and other interests. 1829 

Section 1. A person having a legal or equitable estate or right 2 Barred by 
in fee tail, in possession, remainder or reversion, in any lands, deed 

[4] tenements Or hereditaments, shall have power to alien the said 
lands, tenements or hereditaments in fee simple or for other less 
estate by deed in the same manner and as effectually, as if such 
estate or right were in fee simple; and furthermore, the deed of 
alienation in fee simple of any person, of any lands, tenements or 3eeffect of 
hereditaments, shall have the same effect amid operation for bar- 
ring all estates tail and other interests in the said lands, tenements 
and hereditaments, as such persons being a party cognizor to a 
fine in due manner levied, or a party vouchee to a common recove- 
ry with a double voucher in due manner suffered of' the said lands, 
tenements and hereditaments. But no deed shall avail within 4 a valid deed 
either of these provisions, unless it shall be duly acknowledged or "k"%viceidg'd. 
proved and recorded according to law ; nor unless it be a valid roereporrodveed and 

and lawful deed sufficient to pass the premises therein, if the ma- 
ker thereof were seized of said premises in fee simple. 

Passed at Dover, January 19, 1829. 
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I. 

1805 AN ACT for the appointment of escheators, and to declare and re. 
gulate escheats. 

- 

1 Eseheator-- Sectibn 1. The Governor may and shall commission a person of 
ten of Ohm integrity and ability in each of the. counties of this State to be es, 

cheator of the County, who shall hold his office for the term of five 
years, if so long he shall behave himself well; and each of the 
said escheiitors, before he enters upon the duties of his office as is 
hereinafter required by this Act, shall give bond with two 
cient sureties to be approved by the Auditor of Accounts, who is 

2 bond hereby empowered to take the said bond, in the sum of five thou- 
sand dollars, to and in the name of the State of Delaware, for the 

3 Limitafion faithful performance of the trust reposed in him by this Act.; but 
of action no action shall be brought on the said -bend unless commenced 
thereon within seven years after the expiration of his said ollice. And the 
evanury Governor, when any vacancy shall happen in either of the coun- 

ties of this State by the death, resignation, or otherwise of any 
escheator, shall supply the said vacancy by the appointment of 
some other person of integrity and ability, who shall continue in 
office and give bond as aforesaid ; and the said escheators shall 
moreover take the following oath or affirmation :jq, B, do solemn- 

Oath ly swear (or affirm) that I will well and qfficiently execute the 
office of eseheator for the county of and diligent inquest 
make for all property, which hath escheated or shall escheat to the 
State within my jurisdiction, according to the true intent and mean- 
ing of the act, in that case made and provided. 

escheat Sect. 2. From henceforth if any person, who at the time of his 
(30-34) or her death was seized or possessed of any real or personal estate 

within this State, die intestate without heirs or any known kin- 
dred, who can inherit and hold the same, such estate shall escheat 
to the State, subject to all legal demands on the same : Provided; 
That nothing in this Act contained, shall be deemed ortaken to 

(Intestate's extend to affect the right of the widow of such deceased to such 
/ea' ea4ate-3) shore of his re al and personal estate as she may be entitled to by 

law. 
7 Precept of Sect. S. Each of the said escheators, upon his own knowledge 
Inquiry or so often as information shall be given to him in his proper comi- 

ty of any person dying intestate and without heirs or any known 
kindred as aforesaid mid who was at the time of his or her death 
seized or possessed of any real or personal estate within such 
county, shall forthwith issue his precept directed to the sheriff or 
coroner of the county, as the case may require, thereby command- 

t Feb. I, ism ing Such sheritfor coroner to impannel and summon sixteen f good 
and lawful men of the county, to come before the same escheator 
at some public and convenient place within the same county not 
_less than ten nor MIT than twenty days thereafter, to inquire 
whether, as shall be alledged, the said person kWh died 'wit/rout heirs 
or known kindred as aforesaid and whether such person was at the 
time of his or her death seined or possessed of any and what estate 
real or personal in the same county and also in whose hands or.pos- 
session the same shall be; and when the said sixteen! persons so jam- 
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pannelled and returned as aforesaid or any twelve or more of them - 

shall appear according to the summons aforesaid, they shall he 
sworn or affirmed as an inquest to inquire concerning the matters 
in the said precept set forth ; and the said eseheator and the said 
inquest, shall thereupon proceed to inquire by the testimony ef s inquiry 
competent witnesses duly sworn or affirmed and other lawful evi- 1183 

deuce concerning the matter in the said precept set forth and shall 
permit witnesses upon oath or affirmation made before him (which 
he is hereby empowered to administer) and other lawful evidence 
to be heard and adduced ; and if any twelve or more of the said 
inquest shall find, that any such estate, real or personal, within 9 inquisition 
the. said county bath escheated to the State, an inquisition thereof 
shalt be made, signed and sealed by the escheator and twelve or 
more of the inquest, that -find the same, setting forth that the in- 
testate person in the same precept named bath died without heirs or 
any known kindred as aforesaid, and specifying the estate real or 
personal, if any, of which such intestate died seized or possessed, 
and also the personor persons in whose hands or possession the 
same shall be ; which inquisition to be taken as aforesaid shall be 
certified and transmitted by the said escheator, as soon as con- 10 transmit- 
veniently may be after the holding of such inquiry, into the office i?Li to Crk of 
of the clerk of the Supreme Court. Supreme Ct. 

Sect. 4. Immediately upon the finding of such inquisition, the n wricoisci 
escheator shall issue his writ directed to the sheriff or coroner of zure 
the county, as the case shall require,-commanding him to seize, 
attach and secure the goods and chattels so found, to be escheated 
as aforesahl, in whose hands soever the same shall be found; orlf 
it be found by the said inquest, that the Said goods and chattels be 

- deigned, then to seize and attach so much of the goods and chat- 
tels of the person or persons, who shall have deigned the same, as 
shall be equal in value to the goods and chattels, which be deigned; 
unless the person or persons, in whose hands or possession such 12 persons in 
goods and chattels he found, give bond to the State with sufficient Peaseialen 
surety to appear at !he next Supreme Court thereafter to traverse the bay give . 

said inquisition, and likewise in case the same be colfirmed, to render °WA retdicr 

to the State the same goods and chattels found to be in his or her 
hands or possession ; which writ so to be issued shall be duly return- 
ed to the escheator together with an inventory and appraisement of ta turn of 
the, goods and chattels, if' any, which be seized and attached by writsale of 
virtue thereof; and the said sheriff or coroner shall thereupon sell goods 

the same goods and chattels at public auction after ten days pub- 
lic notice of such sale, and shall without delay pay over the money 
therefrom arising to the Treasurer of the State ; a copy of which 
return, inventory and appraisement together with the account of it papers to 
sales of the same goods and chattels shall without delay be trans- be trallemt- 

ted to mitted by the escheator to the Auditor of Accounts; and the said Auditor 

sheriff shall be accountable to the said Treasurer, as in other cases 
for the money, which by virtue of this Act shall come to his hands; 
and in case of lands or bereditaments, which may be found to be 15 lands to he 
escheated to the State, the said eseheator shall lease the same leascd 
for any term not exceeding three years to the person or persims, 
who at the time of finding the inquisition concerning the same, 
shall be in possession thereor, provided he or they give a reason. 
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la person in able rent therefor; and if the person or persons so in possession 
Possession claim title thereto, he, she or they shall give bond, with sufficient 
It;I:arn&g,litie' -surety as aforesaid, to be taken and approved by the.escheator, to 

prosecute his, her or their claim before the Supreme Court in manner 
hereinafter directed and also to pay to the State a reasonable rent for 
the annual prqflts of the same lands and hereditaments, in case the 

judgment of the said court shall establish the title of the State ; and 
in case such tenant or tenants in possession will not accept of a 
lease as aforesaid and give such bond as aforegaid, the escheator 
shall lease the same lands and hereditaments during the term afore- 
said to some other tenant or tenants of sufficient ability and issue 
bis Wi4it in the nature of an habere facias possesionent directed to 
the sheriff or coroner of the county, as the case may require, corn- 

17 Writ of »landing him to remove the tenant or tenants of the premises out 
possession of possession, and to deliver possession thereof to such lessee or 

lessees. 
claimarm , Sect. 5. After the return of such inquisition as aforesaid into 

heard the office of the clerk of the Supreme Court as aforesaid, if there 
be any. that claim the estate, real or personal, so as aforesaid 
found to be escheated, he, she or they shall be heard without delay 
upon a traverse to the office monstrous de droit or petition of right; 

ip depositions and the testimony taken in writing on finding of the inquisition con- 
take^ on noki- ern ing the same land shall he admitted as legal evidence on the part 
tug inquiry of the State ; but if no such claim be made, to the lands so found 

to be escheated as aforesaid, within seven years next after the in- 
20 ilno claims quisition concerning the same be returned into the office of the_ 
in 

1}e' 00117" clerk of the Supreme Court; or if upon claim the title of the State 
establi0she°dIa--te be established to any lands, which are (bond to be escheated as 
cru tocertify aforesaid; in such case the clerk of the Supreme Court shall cer- 

lify to the escheator, that no claim had been made, or that, if such 
claim had been made, judgment thereupon had been rendered a- 
gainst the same and the title of the State to the said land established ; 

21 Sale of whereupon the said escheator Shall . proceed to make sale, by pub- 
premises lie auction of the premises to him, her or them, who will offer the 

best and highest price for the same: such sale to be, after public 
22 Notice notice of the time and place of holding thereof and together with 
thereof the conditions thereof advertised- at least one month in one or 

more of the newspapers of this State (if any there be at the time) 
and also by advertisements in the most public places in the coun- 
ty, where the lands lie ; and immediately after the sale as afore- 

23 Sale certi- said shall be made, the escheator shall certify the mine, surname 
fi" to (1°* and addition of time purchaser of the lands sold by him, as herein 

before directed, to the Governor, who on filing such certificate in 
deed the office of the Secretary of State, together with an acquittance 

from the State Treasurer for the price bid or offered as aforesaid, 
shall by - deed under the great seal grant the said lands aml here- 
ditaments to the purchaser thereof to hold to him or her, his or 

24 subjuct her heirs and assigns forever : subject nevertheless to any rever- 
sion, remainder, lease, rent, common mortgage or incumbeanee on 
the said lands, as the said lands, respectively, were subject to be- 
fore the finding of the inquisition touching the particular land so 
sold : Provided always, That the person or persons, who were en- 
titled to such reversion, remainder, lease, rent, common mortgage 
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Or incumbrance, had previously to the sale of the said lands, ex- :23 Claimant, 
Ili ham' his, her or their (dam to the Supreme Court, and establish- to certain re: 
ed his, her or their title to the same, in default of which they shall suet:, nioorneeeye e 

forever he debarred from recovering the Sallie. paid into 
Sect. 6. If any person shall, within seven years next after the Ttee8urY 

Sale of any lands as herein before directed, appear and make claim 
thereto. in Manner aforesaid and establish his,_ her or their claim to 
the same, as herein after. directed ; in such case anti not otherwise 
Such person shall be entitled to receive from the Treasurer of' this 
State, by virtue of a warrant for the same signed by the Governor, 
all such money as the State shall have received on the sale of 
such lands, after all chargeS thereon he deducted ; and if any Tier- 
Son, within if ye years next after the sale of such goods and chat- 
tels as aforesaid, shall make his or her claim in manner herein 
before directed and _establish his or her right thereto as herein af- 
ter provided, he _or she shall in like manner as in the case of real 
estate, by warrant of the Governor, receive all such money, as 
bad been received by' the State for the same goods and chattels, af- 
-ter all charges thereon deducted. 

Sect. T. If at the time of sale as aforesaid any person having 4l provision 
claim to the goods and chattels or to the lands so sold as aforesaid, !innurietsspect to 

lie out 'of this State, covert baron. imprisoned, an infant or insane, rifled wi;inmen3,- 
such person, if an inhabitant of this State, shall. be allowed, in persons out or 
the case of goods and chattels, two years, and in ease of' real the State, Ste' 

estate, roar years, to he computed from and after the return of 
Such claimant into this State, becoming discovort, at large, attain- 
ing of full age or recovering sound mind and memory, as the case 
may be, to make his or her claim to such estate respectively-; and 
Stay person having claim to such real Or personal estate, who at 
the timed such sale shall not he an inhabitant of this State, yet 
be of full age and of sane mind and memory, such- person contin- 
uing to-reside elsewhere shall he allowed to make his or her claim 
as aforesaid within seven years to be computed from and after the 
sale of the goods and chattels, and seven years, to he computed 
from and after the sale of the lands by such person so claimed. 

Sect. 8. If any person, at the time of the death of any intestate 27 suite by 
as aforesaid, shall be indebted to such intestate, or if any part of the State an 

the estate, real or personal, which was of such intestate. and not ileerbt7=, 
Mentioned and included in such inquisition', be in the hands or int 
possession of' any person dwelling within this State, the same shall 
be recovered to the use of the State by action of debt, from, or 
upon the case for money received for the use of the State, or such 
action or suit as the case May require, in which proceedings re- 
spectively the inquisition touching the estate of such intestate 22 inquisition 
shall be admissible evidence to prove, that the same intestate died evidence 
without heirs or known kindred, as herein before described. 

Sect. 9'. The person, who shall first inform the Governor, after 29 The person 
SIX months from the passing of this Act by writing signed' by such giving.tion 

Verson in the presence of two subscribing witnesses of any es- ternn:tor 
cheat, which has or may hereafter happen within this State, and who sham 
shall procure necessary evidence to substantiate the title of the 
State to the same, mid shall prosecute the right of the State thereto 
with shall he entitle to' one fifth part of the price, width 

9 II 
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such goods and chattels, or one tenth part of the price, which such 
lands respectively, shall have produced, alter all costs of prosecu- 
tion and charges of sale be deducted therefrom. 

30 on security Sea. 10. Provided nevertheless, That before such fifth part be 
paid to the person, who shall first give information as aforesaid, 
his or her heirs or representatives (which payment shall be by war- 
rant for the same signed by the Governor on the Treasurer of the 
State,) bond with sufficient freehold security to be taken and ap- 
proved of by the Governor shall be given to the State, conditioned 
to refund tlw same or any part thereof, as the case may be, if any 
claimant to the estate, upon which one fifth or one tenth part shall 
become payable, appear within the time herein before limited, touch- 
ing such estate and establish his or her title to the goods and chattels 
or lands respectively, which shall have been sold as aforesaid. 

cases of Sect. 11. In all cases, where escheats have heretofore happen- 
u+chtto ts cd or shall hereafter happen, they and each of them shall be in- 
within this 
Act quired of by the escheator, decided upon like traverse and claim, 
(.0. :35) and under the like limitations of time for making such traverse 

and claim, exposed to sale, and sold in like manlier as is herein 
before provided as to escheats for want of lick's; and the money 
thence arising shall belong and go as is herein before directed. 

:r?, Fees Sect. 12. The fees and reward of the escheators shall be as 
follow 

K4clio4tor For receiving and filing each information, two dollars and sixty 
seven cents. 

For issuing writs or precepts to the sheriff or coroner, two dol- 
lars, 

For filing return, fifty cents. 
For every subpcena for witnesses, (four to be named in each, if 

so many there be,) seventy-five cents. 
For calling and attesting the jury of inquiry, and holding, 

drawing and filing the inquisition, five dollars. 
Attesting each witness, twenty-five cents. 
For examining witnesses and reducing their, testimony to writ- 

ing, for each line of twelve words, four cents. - 

For all copies, (besides the certificate,) for each line of twelve 
words, two cents. 

Tem. a certificate, (besides the copy,) one dollar. 
For drawing bond to traverse the inquisition, if necessary, one 

For filing the same, fifty cents. 
Executing every lease, and filing the counterpart, (the expense 

of drawing the same to be paid by the lessee,) two dollars. 
Crhorn,sce, And the fees of the clerk, sheriff' and other officers of the 

court, and witnesses, shall be the same as they are entitled to re- 
ceive for similar services in the same court. 

And each juror shall receive for his services, one dollar 
per diem, and three cents a mile for travelling charges. 

33 (.00,ya0- Sect. 13. All gifts, grants, bargains, sales, conveyances and de- 
co.', der i&es, vises of any lands, tenements, aid hereditaments within this State kr, to, and by heretofore made to any person or persons, who at the time of 

(Aliens) making the same was or were an alien or aliens, shall be good and 
effectual and shall be construed and taken to be good and effectual 
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to vest in the grantee or geantees, bargainee, or bargainees, devi- 
see or devisees such estate and interest andas good a right an-d 
title in and to the same, as he or they could have taken by the 
same gift, grant, bargain, sale, conveyance or devise, if heel. they 
had been legally naturalized at the time of making the same ; and 
all deeds and conveyances made of any lands, tenements and he- 
reditaments within this State by any such alien or aliens, or his or 
their legal representatives or-by virtue of any legal process di- 
rected to the sheriff' or coroner shall be as good and effectual and 
shall he construed and taken to be as good and effectual to vest in 
the grantee or grantees, bargainee or bargainees, devisee or de- 
vises. such estate, and as good a right and title.in and to the same 
lands, tenements and hereditaments, as such grantee, bargainee 
or devisee could have taken by the same, if the grantor, bargainor 
or devisor had been legally naturalized at the time of making' 
such grant, bargain, sale, conveyance or devise last mentioned. 

Passed at Dover, January 23, 1805. 

A SUPPLEMENT to 'the Oct, "entitled, ".11n .fict for the ap- ism 
pointment of escheators, and to declare and regulate escheats." 

Section 5.). Where any Escheator shall hold an inquiry upon any at cote or 
lands and tenements, goods and chattels (cases of' information giv- ,(uiry, 
en to the Governor excepted) aml shall previously to his holding paid by State 

any such inquisition obtain a written opinion from the Attorney 
General, that such lands and tenements, goods and chattels so in- 
quired on have escheated, then the said escheator is hereby di- 
rected to make out a bill of all the costs of holding such inquiry 
and make a report thereof to the General Assembly ; and the said 
costs being examined and approved shall be allowed ; and the said 
Attorney General is hereby directed upon a case stated to him by 
any of the escheators in this State, to give his written opinion 
thereon ex officio. 

Sect. 3. Whereas, Doubts have arisen on the construction of 33 Kicheats 
the eleventh section of the Act to which this is a supplement, lha.t have 

whether cases of escheats, which have heretofore happened for 
want of heirs, be within the provision of the said section :In all delimit of 
cases where escheats have heretofore happened for wont of heirs or Ims 
otherwise, except as is excepted in the thirteenth section of the said 
Act, they and each of them shall be inquired of by the escheator, 
decided upon like traverse and claim and under like limitations of 
time for making such traverse and claim, expose to sale in like 
manner as is in the said Act, to which this is a supplement, pro- 
vided as La escheats, which should thereafter happen for want of 
heirs ; and the money thence arising shall belong and go as is 
therein directed. 

Sec. 4. If any person shall have been absent and out of the State, 36 7 y,a: 41, 

or shall hereafter be absent and out of the State for seven years to- Senea 
gether and no evident proof be made of his or her life, in any such 
inquest held or to be held under and by virtue of this Act or time 

.1; 
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Act, to which this is a supplement, he or she shall be accounted 
and taken to be dead, any law, usage or custom to the contrary 
notwithstanding. 

Passed at Dover, February 1, 1806. 

EXECUTION. 

I. 

Between 
1726 & 1735 

AN ACT for taking lands in execution for payment of debts. 

To the end that no creditors may be defrauded of their just debts 
due to them from the persons who have sufficient real, if not per- 
sonal, estates, to satisfy the same 

1 I.Dndft, &c. Section 1. All such lands, tenements or hereditatnents whatso- 
twAo to exe- ever within this government where no sufficient personal estate 
cotton 

& Al_ can be found, shall be liable to be seized and sold upon judgment 
inin'rs 69) and execution obtained. 
2 Elegit Sect. 2. Provided always, That it shall not be lawful for any 
(2(i 32) sheriff or other officer, by virtue or any executions or of any 'writ 

or writs thereupon, to sell or expose to sale any such lands, tene- 
ments, or hereditaments in this government, which shall or may 
yield yearly rents and profits, beyond all reprizes; sufficient within 
the space of seven years to satisfy or pay such debts or damage's 
with the costs of suit ; but that all those lands, tenements and her- 
editaments shall by virtue of the writ or writs of execution be de- 
livered to the party obtaining the saute until the debt and damages 
be levied by a reasonable extent in the same method and mantter as 
hunts are delivered upon writs of elegit in England. 

Bitt if rents Sect. S. Provided nevertheless, That if the clear profits of such 
not tumid, on /ands or tenements shall not be found by the valuation of two judi- 
iliquirY, suffi cious and substantial freeholdees upon their oaths or affirmations (lent to pay 
n, 7 yers to be sufficient within seven years to satisfy the debt and damages 
(23. 34-37) in such executions ; or if before the extent be out, any other debt or 

damages shall be recovered against the same debtor or defendant, 
his heirs, executors. or administrators, which with what remains 
due upon thatextent cannot all he satisfied out of the yearly profits 
of the lands and tenements so extended within seven years ; then 
and in every such case the sheriff or other officer shall accordingly 
certify the same upon the return of such executions ; whereupon 

4 yen Ex. writ or writs of venditioni exponas shall issue forth to sell such 
(37) lands or tenements for and towards satisfaction of what shall so 

remain due upon such extent as also towards satisfaction of all 
the rest of the said debts or damages in manner as is herein after 
directed concerning the sale of other lands. 

5 Levai Sect. 4. it shall and may be lawful for the sheriff or other ofli- 
as cer by a writ of levari faeias to seize all lands in execution which 

are unimproved. and all such lands and tenements, which yield no 
yearly profit, and thereupon with all convenient speed either with 
or without any writ of Tenditiuni exponas to make public sale 
thereof for the most they will yicid. and pay the price or value of 
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the same to the party towards satisfaction of his debt, damages 
and costs; but before any such ,sale be made, the sheriff or other of- 
cer shall cause so many writings to be made upon parchment or 6 Notice of 
good paper, as the debtor or defendant shall -reasonably desire or 8a10 

request, or so many without such request, as may be sufficient to 
signify and give notice of such sales or vendues and.of the day and 
hour when, and the place where, the same will.be, and what lands (41) 
and tenements are to be so sold, and where they lie, which notice 
shall be given to the defendant, and the said parchments and pa- 7 to defentrt 
pet's fixt by the sheriff or other officer in the most public place of 
each hundred in the county where the land lies, at least ten days 8 & public 
before sale : and upon such sale the sheriff or other officer shall 
make return thereof indorsed or annexed to the said leparifacias 
and give the buyer a deed duly executed and acknowledged in court 
for what is sold, as has been heretofore used upon the sheriff's 
sale of lands : But in case the said lands and hereditaments so to 9 deed 
be exposed cannot be Sold ; then the officer shall make return upon 
the writ, that he exposed such lands or tenements to sale and the (40-50) 
same remained in' his hands unsold for want of buyers ; which re- 
turn shall not make the officer liable to answer the debt or damages 
contained in such writ ; but a writ called liberari facias shall 10 Liberari 

forthwith be awarded and directed to the proper officer, command- fad" (52) 
ing him to deliver to the party such part or parts of those lands, 
tenements, or hereditaments, as shall satisfy his debt, damages and 
interest from the time of the judgment given with costs of suit ac- 
cording to the valuation of twelve men, to hold to him as his free 
tenement in satisfittion of his debt, damages and costs, or so much 
thereof as those lands, by the valuation of twelve men as aforesaid 
shall amount unto ; and if it fall short, the party may after- 
wards have execution for the residue against the defendant's body, II execution 
lands or goods, as the laws of this government shall direct and ap- for residue 

point from time to time concerning other executions ; all which 
said lands, tenements, hereditfunents and premises so as aforesaid 
to be sold or delivered by the sheriff or officer aforesaid with all 12 title under 
their appurtenances shall and may be quietly and peaceably held "let 8". 
and enjo:.-ed by the person or persons or bodies politic, to whom the 
same shall be sold or delivered and by his and their heirs, succes- 
sors or assigns, as fully and amply and for such estatd and estates 
and under such rents and services, as he or they, for whose debt or 
duty the same shall be so sold or delivered, might, could or ought 
to do at or before the taking thereof in execution. 

Sect. 5. And forasmuch as divers persons have mortgaged their 13 Scire facia 
lands and tenements in this government for securing the payment on Alurtgage 

of monies ; and some of them have died before the time or pay- 
ment and left others to succeed them, that have proved insolvent, 
and others have neglected to pay the mortgage money; and so mort- 
gages are become no effectual security, considering how low the 
annual profits of tenements and improved lands are here and 
the discouragement which the mortgagees meet with by reason of 
the equity of redemption remaining in the mortgagers ;---When de- 
fault or defaults have been or shall be made or suffered by any 
mortgager or mortgagers of any lands, tenements, or other here- 
ditameuts within this government or by his, her, or their heirs, 
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executors, administrators or assigns, of or in payment of the 
mortage money or performance of the condition or conditions, 
which they or any of them should have paid or performed or ought 
to pay or perform, in such manner and form and according to the 
purport, tenor and effect of the respective provisos, conditions or 
covenants comprised in their deeds of mortgage or defeasance, 
and at the days, times and places in the same deeds respectively 
mentioned and contained ; in every such case it shall and may 
be lawful to and for the mortgagee or mortgagees and him, her or 
them, that grant the deeds of defeasance, and his, her or their 
heirs, executors, administrators and assigns at any time after the 
expiration of twelve months next ensuing the last day, whereon 
the said mortgage money ought to be paid, or other conditions 
performed as aforesaid, to sue forth .a writ or writs of scirc facias, 
which the clerk of the Court of Common Pleas for the county, 
where the said mortgaged lands or hereditaments lie or be, is 
hereby required and empowered to make out and despatch, 
directed to the proper officer, requiring him by honest and law- 
ful men of the neighborhood to make known to the mortga- 
ge!. or mortgagers, his, her or their heirs, executors or admin- 
istrators, that he or they be and appear before the said court or 
courts to show, if any thing he, she or they have to say, wherefore 
the said mortgaged premises ought not to be seized and taken in 
execution for payment of the said mortgage-money with interest or 
to satisfy the damages, which the plaintiff in such scire facias 
shall upon the record suggest for the breach of non-performance of 
the said conditions ; and if the defendant in such scirc facias ap- 
pears, he, or they may plead satisfaction or payment of part or all 
the mortgage money or any other lawful plea in avoidance of the 
deed or deeds, as the case may require. But if the defendants in 
such scire facias will not appear at the day, whereon the said 
writ shall be made returnable, then definitive judgment therein, as 
veil as all other judgments to be given upon such scire facias, 

shall be entered, that the plaintiff in such scirc facias shall have 
execution by levari.facias directed to the proper officer ; by virtue 
whereof the said mortgaged premises shall be taken in execution 
and exposed to sale and upon sale conveyed to the buyer or buyers 
thereof', and the principal money and interest with all costs and 
charges rendered to the mortgagee or creditor ; but for want of 
buyers, to be delivered to the mortgagee or creditor in manner and 
form, as is herein befure directed concerning other lands and here- 
ditaments to be sold and delivered upon executions for other debts 
or damages. And when the said lands and hereditaments shall be 
so sold or deliverd as aforesaid, the person or persons to whom they 
511111 1 be 80 801(1 or delivered, shall and may hold and enjoy the same 
with their appurtenances, for such estate or estates, as they were 
sold or delivered, clearly discharged and freed from all equity and 
benefit of redemption and all other incumbrances made and suffer- 
ed by the mortgagers, their heirs or assigns ; and such sales shall 
be available in law ; and the respective vendees, mortgagees or 
creditors, their heirs and assigns shall hold and enjoy the same, 
freed and discharged as albresaid. But before such sales shall be 
made, notice shall be given in writing in manner and J.( win, as is 

II "hen 

I.e vat i 
WS 

nu 'nue 1/11- 

4or salt., &.1., 

kis) 



EXECUTION. 2.07 

herein above directed concerning the sales of lands upon executions, 
any law or usage to the contrary notwithstanding. 

Sect. 6. When any of the said _lands, tenements or heredita- 17 Overplos 

ments, which by the direction and authority of this Act are to be 
sold for payment of debts and damages in manner aforesaid, shall, 
be sold for more than will satisfy the same debts or damages and 
reasonable costs ; then the sheriff or other officer, who shall make 
the sale, must render the overplus to the debtor or defendants ; and 
then and not before the said officer shall be discharged thereof up- 
on record in the same court, where he shall make return of his 
proceedings concerning the said sales. 

Sect. 7. Provided also, That no sale or delivery which shall be made Is No greater 

by virtue of this Act shall he extended to create any further term or Ltalittinadoexr. 

estate to the vendees, mortgagees or creditors, than the lands or pressed in 

hereditaments so sold or delivered shall appear to be mortgaged mortgage 

for by the said respectivemortgages or defeasable deeds. 
Sect. 8. If any of the said judgments, which do or shall war- 19 lands not, 

rant the awarding of the said wilts of execution, whereupon any r;,:iVedn'tt 
lands, tenements or hereditaments have been or shall be sold, shall versed 

at any time hereafter be reversed for any error or errors; then 
and in every such case, none of the said lands, tenements, or here- 
ditaments so as aforesaid taken or sold or to be taken or sold up- 
on executions nor any part thereof shall be restored, nor the sher- 
iff's sale or delivery thereof avoided ; but restitution in such 
cases only of the money or price, for which such lands were or 
shall be sold. 

AN ACT directing the manner and form of securities to be given by vss 
sheriff's far the due execution of their trust, and prescribing a time 
for their returns on, writs of fieri facias. 

Section 4. And to prevent the ill consequences arising from the 20 Return of 

want of an actual and regular return of the execution process usu- 
ally directed to sheriffs, for levying the sums of money mentioned 
therein of the lands, goods and chattels of defendants :The respec- 
tive Amin of each of the counties in this State shall before the 
rising of the court, to which such process shall be returnable, on 21 when 
the second day after the return day in such process mentioned, 
make actual return of each writ of ficri facias, with his the said 
sheriff's certificate of what he bath done thereon in usual and legal 
form ; and where the levy or seizure by virtue thereof shall have 22 and what 
been of goods and chattels unsold at such return day, the said it post eon- 

sheriff shall annex to such writ a schedule or inventory of each ar- am 

tick of those goods and chattels, with an appraisement of the same 
duly made and certified, so that their value may be judged of; and 
where such levy or seizure bath been of lands, the said sheriff's 
return shall specify the principal improvements thereon, if any, 23 'Hands le- 
as well as the known or computed quantity and situation of the vied on 

same ; and the said sheriff shall also in such case annex to the said 
writ a schedule or inquisition testifying whether the yearly rents 
and profits, beyond all reprizes, of' the lands and tenements, so ta- 
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2-1 if levy be 
subject to pri- 
or executions 

25 conse- 
quence to 
Sh'il of neg. 

t 

ken in execution, be sufficient within seven years to satisfy the 
debt and damages in such executions, agreeable to the directions 
of the existing laws of the State. And where the levy or seizure 
in either of the cases aforesaid shall be returned as made subject 
to prior executions, the said sheriff shall in his indorsed or annex- 
ed return set forth as well the names of the plaintiffs in such prior 
executions, as shall have come to his hands, as the sums thereby 
to be levied : And in case any sheriff shall neglect or refuse to 
make such return of each writ of fierisfacias to him directed with- 
in the time above limited, he shall be answerable for the debt, 
damages, and costs in the said pH facias mentioned in the same 
matmer, as if he had returned thereon levied to the value of the 
sum or sums of money therein mentioned, and may and shall be 
proceeded against accordingly. 

Passed, June 11, 1788. 

1507 AN ACT for the snore effectual executing of the writ of elegit. 

26 On execu- Section. 1 Whenever any writ of elegit shall be directed to any 
tingElegit in- sheriff of any county in this State for the delivery of any lands, 
quiry into ti- 
tle tenements and hereditaments to the party obtaining the said writ, 

it shall be the duty of the sheriff' to inquire by the same jury, by 
whom he shall inquire of the value of any such lands, tenements 
and hereditaments, upon their oaths or if any of them be conscien- 
tiously scrupulous of taking an oath, upon his or their affirmation 
or affirmations into the title of the person or persons, against 
whom any such writ shall be issued, to such lands, tenements and 
hereditaments, and shall certify the same inquest indorsed and an- 
nexed to the said writ together with the said writ to the court, 

27 and if from which such writ issued ; and if it shalr be found by the 
lands are ha- said inquisition, that the said lands, tenements and hereditaments 
tile to be (il- 
k en are liable to be taken in execution for the satisfaction of the debt 

or damages with the costs of suit mentioned in the said writ there- 
upon the court shall award a writ, in thenature of a writ of ha- 

writ or pos- here facies possessionem ; whereupon the sheriff shall deliver to 
session the plaintiff or plaintiffs his, her or their agent the said lands, ten- 

ements and hereditaments, and. remove from the possession of the 
same the. person or persons possessed thereof and all persons, who 
may have become possessed of the same at any time afterthe date 

25 defendant of the said inquisition; Provided nevertheless, if the sheriff, when he 
or any under enters upon any such lands, tenements and hereditaments to exe- 
Aim cute any such writ of elegit, shall find the defendant or defendants 

or their or either of their executors or administrators or any person 
or persons hold4 under such defendant or defendants, executor 
or executors, administrator or administrators or any one or more 
of them in possession of the said lands, tenements and heredita- 

ca13e removed ments, then and in every such case he shall remove the said &fen- 
without in- 
quiry dant or defendants or their, or either of their executors or admin- 

istrators, or other person or persons holding under such defend- 
ant or defendants or their, or either of their executor or executors, 
administrator or administrators, or any one or more of them from 

kir= 
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the possession thereof and deliver the same to the said plai»tiff or 
plaintiffs, his. her or their agent, without inquiring as aforesaid in- 
to the title of the person or persons, against whom any such writ 
shall he issued, to such lands, tenements and hereditament& Snd 
provided also, That when the person or persons, against whom any 
such writ is issued, is or are owners of any undivided share or 29 other ow- 
shares only of any such lands, tenements. and hereditaments, that ;,lerl.than:n- 
then and in such case the other owner or owners of the undivi- PoTa711-ete'ted`' 

Aled share or shares shall not be removed from the possession of 
his, her or their share or shares of' such lands, tenements and 
hereditaments; but the share or shares only of such defendant or 
defendants, against whom such writ shalt he issued, shall be deliv- 
ered ; and such owner or owners only shall be removed from his, 
her or their possession as aforesaid. 

Sect. 2. The finding of the said jury upon such writ of elegit 
3o)shall not he conclusive upon the person or persons in possession of cri;uitstioveho con- 

said lands, tenements and heredittunents at the time of such find- [32] 
ing nor upon any other person or persons whatsoever; but it shall 
be lawful for the said person in possession thereof at the time of 
such finding, after he, she or they shall be removed from such pos- 
session as aforesaid and for all other persons, at any time whatso- 31 Ejectment 
ever, to institute an action or actions of ejectment or any other after removal 
proper legal remedy for the recovery of the possession of said 
lands, tenements and hereditaments notwithstanding such finding 
as hforesatid, and thereupon recover the possession of such lands, 
tenements and hereditaments, in case the same were not liable to 
be taken in execution for the satisfaction of said debt and dama- 
ges with the costs of snit as in other cases. Provided the plain- 
tiff or plaintiffs in any such action shall obtain the verdict of the 
jury and the judgment of the court upon such trial. 

Sect. S. In case the said jury shall upon such inquiry as afore- 32 Inquisition 
said find that the said lands, tenements and hereditaments are not not to be con- 
liable to be taken in execution for the satisfaction of said debts clusive on 

and damages with the costs of suit, it shall be lawful for the plain. phtintas 

tiff or plaintiffs in any such writ of elegit to roceed in such man- 
ner, as he might do before the passing of this Act, and such find- 
ing shall not be conclusive against such plaintiff or plaintiffs. 

Sect. 4. It shall be the duty of the Justices of the Supreme 33 Justices of 
'Court and of the Court of Common Pleas respectively to frame courts to 

frame and adopt the form of the writ of elegit and of a writ of babere writ,. 

facias possessionem and also of the oath or affirmation to he ad- 
miniStered to the said jurors, conformably to the true intent and 
meaning of this Act, as near as may be to suit the several cases, 
Which may arise in the said courts, so that no person may be de- 
layed for want of form. 

Passed at Dover, February 2, 1807. 

IV. 

AN ACT to authorize the sheriffs for the time being to hold inqui- 
sitions on lands taken in execution by former sheriffs. 

Section 1. In all cases where any lands and tenements have 

1303 
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84 intioNition been taken in execution or hereafter may be-taken in execution by 
an lands' by virtue of any writ or writs of fieri facias, it shall and may be Jaw- 
wbnu;holjnful for the sheriff in office or for the person, who bath seized and certain c;thos 

taken in execution or who shall hereafter seize and fake in execu- 
tion such lands and tenements, at the election- of the plaintiff or 
plaintiffs in such suits, to inquire, whether the yearly rents and 
profits, beyond all reprizes, of the lands and tenements so taken in 
execution, be sufficient within seven years to satisfy the debt and 
damages in such executions, agreeably to the directions of the ex- 
isting laws of this State, and such inquisition to return to the prop- 
er officer of the court from whence such writs issued, who shall an- 
nex the same to the said writ or writs ; whereupon it shall be law- 
fit' for the plaintiff or plaintiffs in such suits to proceed for the le- 
gal recovery of his or their debt and damages therein mentioned 

35 Noun Provided nevertheless, That nothing in this Act shall extend to 
dh'eharge lttthe discharging of any sheriff or other officer from the debt, dama- 
biloty ineured 

(23. 25) ges and costs in any writ of fieri facias mentioned, for which he 
bath or may hereafter become answerable by the Act, entitled, 
"An Act directing the manner and form of securities to be given 
by sheriffs for the due execution of their trust, anti prescribing a 
time for their returns on writs of fieri facias." 

85 nolo to Sect. 2. It shall and may he lawful for every plaintiff; his agent 
hnid inquisi- or attorney, upon motion to the court or in vacation upon applica- 
tion tion to the clerk or prothonotary, to obtain a rule to be laid on the 

sheriff in office or upon the person, who bath seized and taken in 
execution or who hereafter may seize and take in execution any 
lands and tenements as aforesaid by virtue of any writ or writs of 
lieu i facias, to hold an inquisition as aforesaid upon such lands and 
tenements and to returnthe same within thirty days next after the 
date of' the said rule; and if the said rule shall be laid on any 
sheriff; who did not take such lands and tenements in execution; it 
shall contain the names of the parties, both plaintiff and defendant, 
the term to which the said writ or writs of fieri facias were made 
returnable, the amount of the debt, damages and costs expressed 
therein and the description of the lands and tenements returned on 
the writ by the person, who made the levy or seizure-of the said 
lands together with the real debt and interest, if any be indorsed 
on the said writ or writs; and the said rule shall be served on the 
sheriff' in office or on the person, who made or hereafter shall make 
such levy or seizure, in writing at least ten (lay before the expira- 
tion thereof: and if the sheriff in office or person who made or 
hereafter shall make such levy and seizure, shall neglect or refuse 
to hold such ingnisition and make return thereof as aforesaid, he 

37 sima e. shall be and is hereby declared to be guilty of' a contempt to the 
plecting, con- court, in which the said rule shall be laid, and shall and may be 
!culla proceeded against as in other cases of contempt. 

Passed at Dover, February 2, 1 802. 
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A SUPPLEMENT to an diet, entitled, Jet directing the man- 1788 

Whereas it may be inconvenient in many cases, to direct writs 
of venditioni exponas to the sheriffin office, where executions have 
been, or may be; laid by his predecessor, amino sales made, or ac- 
tually had, of the property so taken in execution 

Section 1. All. writs of venditioni exponas hereafter to be issued 38 Vert E. 
in this State lbr;the sale of any goods. and chattels, lands and tene- directed to 

merits, that have been or hereafter shall be seized and taken in exe- os:.)157:41ter 
cution by virtue of any writ of fieri facias issued or to be issued, in certuin 
shall and may be issued and directed to the Sheriff in office or his 8" 
immediate predecessor, he having seized anti taken in execution 
Such, goods and chattels, lands and tenements, at the election of the 
plaintiff or plaintiffs in such suits ; and all proceedings had and 
sales made in virtue thereof shall be good and available in law. 

Sect. 2. Every such person; to whom such writs of Venditioni 39 neglect 
exponas shall or maybe directed, in case of neglect or failure in the 
execution thereof or making returns thereon shall be subject to all 
such rules of court, suits, fines, and other process and proceedings, 
as any sheriff is or can be liable to in like cases. 

Sect. 3. All deeds made for lands sold by virtue of such writs 40 Deeds 
of venditioni exponas by such predecessor shall be deemed good 
and valid in law, without petition to, or order of, any Court of 

4 
Common Pleas for making such deed ; any law, usage, or custom, 
to the contrary notwithstanding. 

trt Passed October 28, 1788. c`i 

AN ACT concerning the sale of real estates made by the sheriff 1825 

in and for New-Castle county. 

section 1. It shall be the duty of the sheriffs of New-Castle 41 Sale in N. 
county to make all sales of real estate either on the premises to be Custle county 

sold, or at some public house as Ilear as may be in the same the =e7 the 

adjoining hundred to said premises, any law usage or custom to 
the contrary notwithstanding. 

Passed at Dover, February 4, 1825. 

AN ACT for the security of purchasers of real estate, sold in exe- 
cution of judgments or decrees. 

Section 1. In any case of sale of lands, tenements or heredita- 
mots by order of the Chancellor or by virtue of any execution 
issued out of either of the courts or this State, ir the defendant or 

1827 

42 Writ of 
iumession ou 
Sheriff's sale 
of lands 
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one or more of the defendants or any person holding as tenant 
under the defendant or one or more of the defendants by lease or 
contract posterior to such order or to the date of the judgment, 
whereon such execution was issued, be in possession of the premi- 
ses sold, or if such defendant or defendants shall have died in pos- 
session of the premises sold within one year next preceding the 
day of sale and the person or persons in possession either shall 
have come into such possession after such defendant or defendants 
and by means of his, her or their possession or shall hold under or 
through a person or persons so coming into possession ; the pur- 
chaser or purchasers shall be entitled to have a writ of possession 
awarded pursuant to such sale : but if the defendant be in posses- 
sion bona fide as tenant under or by permission of another, this 
writ shall not be awarded ; and if the defendant be owner of an 
undivided share, the writ shall be restricted to such share; and any 
holder of another share or his or her tenant shall not be removed 
nor further disturbed than by putting the purchaser or purchasers 
into the peaceable possession of the undivided share, whereof such 
defendant was the owner. That any person concerned may have 

43 hearing opportunity to be heard touching the awarding of such writ, the 
Chancelloe, if the sale be by order of the Chancellor, or if the 
sale be by virtue of an execution, the court, out of which the exe- 
cution was issued, upon the application of the purchaser or pur- 
chasers and on the oath or affirmation of the purchaser or some 
credible person, stating a proper case for the awarding of such 
writ. shall grant a rule upon the defendant or defendants owner or 
owners of the premises sold, and also upon the person or per- 
sons in possession of said premises, if any person other than the 
defendant or defendants be in possession, to show cause on a day 
in said rule to be specified, why a writ of possession shall not be 
awarded for putting the purchaser or purchasers in possession of 
said premises : this rule shall be served at least two days before the 
expiration thereof; but if the defendant or defendants do not re- 
side in the county, wherein the proceedings shall be, the court may 
order service on the tenant in possession to be sufficient. 

41 stay of es- A writ or possession shall not be issued. without such rule made 
coition-7es. absolute : and on making the rule absolute the court may direct a 
oubtl 'taut 'sasonable stay of execution ; and if the person in possession be a 

tenant, execution shall be stayed until the usual expiration of the 
year of' tenants according to the custom of letting in the place or 
neighborhood, wherein the premises shall be situate. Such rule 

45 when ar- shall not be granted, unless application therefor shall be made at 
1,1,tPtion for the term of the return of the sale or at the next succeeding term. 
no. II writ A writ of possession may be according to the following form, viz. 
45 Form of . county, ss. The State of Delaware, to the sheriff of the 
WrIt Sald county, greeting 

We command, you that without delay you cause -- 
( Seal of ) -- to have peaceable possession of [here insert the 
( Court. ) description of the premises] which were lately sold by 
-virtue if a -writ qf venditioni exponas issued out of our [here insert 
the style of the court] in the said county, returnable to 
18, at the suit if plaint j, 'vs.defendttiejnit" 
and hare this writ, with your doings thereon certified at our said 
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court lobe held at on the-- day of next 
Witness at the ------ ---- day of 

in the year of our Lord one thousand eight hundred 
and Clerk [or Pro.) 
If there be a legal exception to the sheriff', the writ may be direct- 47 Varied 
ed to the coroner; if the sale, be by order of the Chancellor, omit 
of said form from the word "venditioni" to the ward "defendant," 
both inclusive and instead thereof, insert an order of our Chan- 
cellormade in our Court of Chancery at . , in a certain cause 
between complainant, and --- defendant ; and 
the writ may be adapted to the case, in -which it shall be awarded, 
by any requisite variation from the said form. Any thing herein 4s 'Ejectment 
hefore contained shall not be construed to deprive any purchaser 
of remedy by action of ttjecttnent or to debar from such remedy 
any person removed from possession : and any proceedings pur- 
suant to the foregoing provisions shall not be conclusive as to the 
title of either party. In any case of sale as aforesaid the purchaser 49 Rent of 
shall be entitled to rent for the premises sold from the. day of sale premises sold 

if such premises be in possession of a tenant under rent, such rent 
shall he apportioned according to the time; the proportion for the 
time the rent has been growing due to the day of sale being pay- 
able to the leasoe or his assigns, and the residue to the purchaser 
and each party shall have remedy by distress or action for his just 
proportion ; and a purchaser may recover his proportion of rent, 
although such rent be reserved by deed (as well as rent from the 
day of sale, in case no rent has been reserved) by an action of as- 
sumpsit for use and occupation : in any action or proceeding for 
such rent any fair defence, which would have availed against the 
person as whose property the premises were sold,shall avail against 
the purchaser ; but if a rent reserved be not a fair rent for the 
premises and the. lease of. contract be posterior to the order or to 
the date of the judgment in execution or by virtue whereof the sale 
shall be made, the purchaser shall nut be limited by the rent reserv- 
ed, but may demand and recover a fair rent : if the crop be sold 
separately from the soil the demand of the purchaser shall propor- 
tionally abate. 

Sect. 2. bl any case of sale whether made heretofore or to be 50 Deedoh 
made hereafter of lands, tenements or hereditaments by order of (leer being 

the Chancellor, or by virtue of an execution issued out of either of rrodibot.ie ouotr 

the courts of this State, if the officer or perS011 making such sale purchaser 
or the purchaser be dead or if such officer be out of °dice and the dead 
purchase money be paid without a deed being made pursuant to 
such sale the purchaser or purchasers or, if a purchaser be dead, 
the person or persons having right by descent, devise, assignment 
or otherwise from such purchaser may prefer to the Supreme Court 
or to the Court of COMM011 Pleas or to the Chancellor in the Court 
of Chancery at any term of said courts respectively in the county, 
Nvherein the premises are situate a petition representing the facts 
and praying for an order authorizing and requiring the Sheriff' or, 
if there be a legal exception to him, the coroner of the county, for 
the time being, to execute and acknowledge a deed of conveyance 
to the petitioner or petitioners of the lands, tenements or heredita- 
thents so sold or a just part or proportion thereof: and such court 
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or theChancellor,upon such petition being preferred,shall have cog- 
nizance of the case, and thereupon may make such order as prayed 
for in the petition or such other order touching the conveyance of 
said lands, tenements or bereft itaments, as shall be according to jus- 
tice and equity: a deed executed pursuant to such order shall be good 
and effectual to pass to the grantee or grantees therein all the title 
and estate to and in the premises therein contained, which, in pursu- 
ance of the sale and of the execution or order by virtue whereof 
such sale was made, can or ought to be passed ; but if' a person or - 

persons, to whom a deed shall be executed pursuant to such order, 
shall not be entitled to the same according tojustice and equity, or 
if a greater estate be conveyed to a grantee or grantees, than he, 
she or they are justly entitled to, such deed or order shall not pre- 
judice any person having right; but such deed 'may'be decreed to 
be upon trust or'any person having right may be otherwise !They- 

recoided ed according to equity and good conscience. An order being 
made on such petition as aforesaid and duly certified under the 
sal of the court and the hand of the clerk, prothonotary or re- 
gister; the said petition and order shall be recorded in the onice for 
recording of deeds in the county, wherein the premises are situate ; 
and such record or a certified copy thereof shall be competent evi- 
dence of said petition and order. In case of a writ of liberari 

52 Lilvrari facias, the executing of the writ and the return thereupon shall be 
ncias a legal title without any deed or other act. 

Passed at Dover, January 29, 1827. 

VIII. 

A SUPPLEMENT to the -.11ct entitled ".11u Act for the more easy 
and speedy recovery of small debts." 

5:1 Officersul. Section 8. It shall not be lawful, at any sale, of goods or chat- 
lint: goods on tels made in pursuance of any law of this State by any sheriff or 
execution not sheriffs, constable or constables or the deputies of' either making 

Ul Chi= 
l° such sale, either by himself or themselves directly or indirectly by. 

the agency of any other person for the use or benefit of such sheriff 
or sheriffs, constable or constables or the deputies of either, to pur- 
chase or bid off any property or articles of property whatsoever : 

and for an offence against this provision, any sheriff or sheriffs, 
51 penalty constable or constables or the deputy of either so offending in the 

premises, on due proof thereof' being made, ,shall forfeit and pay a 
HUM equal to the value of such goods or property so bought, with 
costs of suit. to he recovered as debts of a like amount are by the' 
laws of this State recoverable the one half to any person, who will 
sue for the same, and the other half to and for the use of the State. 

Passed at Dover, February '10, 1819. 
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AN ACT to secure the punctual payment of public monies, and for 1816 i 
other purposes. 

Section g. If any sheriff within this State shall, after-the pass- 55 Sheriff not 

ing of this Act, neglect or refuse to pay to the several suitors and l="ef, over 

parties interested therein, their lawful agents, factors or assigns or 
to the. several officers, all and every sum or sums of money to them 
respectively belonging, which shall come to his hands or which it 
shall be his duty to collect and receive, at the time when the .same is 56 penalty 
properly payable, he shall, from-and after the time when the same is 
.payable as aforesaid, be chargeable with, and pay to the said seve- 
ral suitors and parties interested therein, their lawful agents, fac- 
ties and assigns and to the Several officers aforesaid in addition to 
the sum anesums.of money, which shall come to his hands or 
which it shall be his duty to collect and receive as aforesaid, at the 
rate of twenty per centum per annum thereon to be computed from 
the time, when the same is properly payable as aforesaid, until the 
same shall be paid and discharged. 

Sect. S. Provided always, that where two or more persons shall 57 proceeding 

claim any money so to be collected by any sheriff within this teeas eoorf 

State, or where the person, to whom the money is payable, resides ditor out of 
out of the bailiwick of such officer and has no lawful attorney the State 

within the same, then it shall be lawful for the said sheriff' to bring 
the money into the court, from which the process issued under 
which the money was collected, there to remain subject to the order 
of the court ; and such payment into court shall excuse the said 
sheriff from the operation of this Act. 

Passed at Dover, January 31, 181G. 

AN ACT to prevent the issuing the writ of capias ad salisfaciendum 1785 

in certain cases. 

Whereas personal liberty is one of the greatest privileges, that 
freemen enjoy, and ought not to be violated in any case whatsoev- 
er, unless where substantial justice absolutely requires it : And 
because it has been represented to this General Assembly, that .the 
writ or process commonly called or known by the appellation of 
capias adsatisfaciendum has been made use of' to oppressive purpo- 
ses by confining the persons of debtors, when they have had suffi- 
cient real or personal estate to pay and satisfy the demands of their 
creditors For remedy whereof ; 

Section Q. No plaintiffor plaintiffs shall sue out or obtain' a ea- 58 Ca. Sa.liut 
pias ad satisfaciendum upon any judgment or judgments entered to bo issued 

or obtained in any court or courts Within this State against any 
defendant or defendants being inhabitants of this State, until one 
or more writ or writs offerifacias, on the said judgments shall have 
issued, and it shall appear upon the sheriff's return on the said 
writ or writs off cri facias, that the defendant or defendants in the 

3 
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said writ or writs named have not either real or personal property 
within the county sufficient to pay or satisfy such debt or debts, for 
Which the said writ or writs of.fleri facias have issued ; or until the 
said plaintiff or plaintiff's obtaining such ,judgment or judgments 
shall swear or affirm, That he or she verily believes, that the defend- 
ant or defendants bath or have not sufficient personal or real estate to 
satisfy such debt, interest and costs contained in such judgment or 
judgments t Which oath or affirmation may be administered by the 
prothonotary of the court, where such judgment or judgments has 
or have been rendered and filed by him, previous to the issuing such 
Writ or writs capias ad satilfaciendum. 

59 issued Sect. 3. If any plaintiff or plaintiffs, his or their counsel or at- 
othemiE0 torney shall issue or cause to be issued the said writ of capias ad 
void satisfaciendum upon any judgment or judgments entered or obtain- 

ed as Aforesaid before the issuing of' one Or more writs offerifacias 
upon Such judgment or judgments or oath or affirmation made 
and filed as aforesaid, the said writ of capias ad satilfaciendata 
shall be void and of no effect; any custom or law of this State to 
the contrary notwithstanding : And the plaintiff or plaintiffs ob- 
taining such writs shall be liable to all costs in issuing and execu- 
ting the same. 

Passed June 4, 1785. 

XI. 

1829 AN ACT concerning executions. 

oo Death or Section 1. If a person arrested or imprisoned by virtue of an 

execution' die in execution or escape, in either case the arrest or 
ty execut'n . 

imprisonment shall be no satisfaction of the judgment, on which 
the execution was issued : and the execution shall be held to be in 
no part executed by such arrest or imprisonment. 

61 eviction When a writ of elegit has been executed ; if the person holding 
ol tenant by under said writ whether the original tenant or his executors, ad- 
elegit ministrators or assigns be evicted by due course of law from the 

lands, tenements or hereditaments delivered by virtue of the said 
writ or from any part thereof, before the amount to be levied ac- 
cording to the said writ is satisfied ; the court, out of which the 
said writ was issued, shall upon application grant a rule to show 
cause) why the said writ and return thereupon shall not be vacated 
and other execution awarded upon the judgment or other relief 
granted according to the circumstances of the case. Upon this 
rule the said court shall exercise equitable powers and they shall 
make such order as shall be agreeable to equity. They May di- 
rect an account of the rents and profits, and in this account they 
may allow for expenses in defending against the suit, in which the 
eviction was determined, and all proper items. 

62 Remedy If a person arrested or imprisoned by virtue of an execution be 
lore9Capc uu suffered to escape; the sheriff, constableor other officer having the 

custody of such person at the tune of his escape shall be answerable 
for the full amount payable according to the execution ; and the 
person, at whose suit the execution was issued or for whose use it is 
indorsed, or his executors or administrators shall have an action 
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debt against such sheriff, constable or other officer or his exe- 
cutors or administrators, to recover the said amount ; the non- 
payment of said amount shall be a breach of the condition of the 
official recognizance or obligation of such sheriff, constable or 
officer. 

Sect. 2. A writ of scire facias may be sued upon a judgment in 63 on judg- 

a personal or Mixed action as well as upon a judgment in a real ac- Incas and re. 

tion and also upon all recognizances, to obtain execution of such 
cognizances 

judgment or recognizance& Such writ may be sued by and against 64 by and 2. 

the parties to the Judgment or recognizance and also by and against gainst what 

any other persons entitled or liable to the execution thereof, wheth- parties 

er as executors, administrators, heirs, terre-tenants or otherwise. 

Passed at Doper, February 11, 1829. 

EXECUTORS AND ADMINISTRATORS. 

AN ACT concerning the probate of wills and the administration of 1829 

the personal estate of deceased persons. 

Section 1. A last will and testament shall be proved before 1 Will-where 

the Register of the county, wherein was the place of residence of Proved 

the testator at the time of his death. The last will and testament 
of a person having at the time of his death, no place of residence 
in this State may be proved before the Register of the county, 
wherein are any goods or chattels, rights or credits, lands or tene- 
ments of the deceased. A last will and testament being proved 2 recorded & 

shall be recorded in the office of the Register ; and the record or °I.!ginal ro- 

an office copy thereof shall be sufficient evidence in respect both to tuned 
real and personal estate; the original shall be preserved in said 
office. 

Proof of a last will and testament may be taken without giving 3 Notice 

notice to any person interested, unless a party shall request notice proving 

to be given. Upon such request the Register shall, and he in his 
own discretion in any case may, appoint a time for taking the 
proof and thereupon award process of citation, which he may is- 
sue into every county, for citing all persons interested (those 
voluntarily appearing excepted) to be present, if they think pro- 
per at the taking of such proof; in respect to parties not being with- 
in this State, he may order such service or publication of notice of 
the time and place of taking the proof, as he shall deem reasonable. 

Any person interested, who shall not either voluntarily appear 4 Ile$ese 
or be served with a citation or notice as aforesaid or who shall at the 
time of taking the pivot' be under disability of infancy, coverture, or 
incompetency of mind, shall after proof taken have a right of re- 
view, which shall he ordered by the Register upon petition, and 
upon which there shall be the satne proceedings, as upon a caveat; 
and the allowance of the will and the granting letters testamen- 
tary thereupon may be affirmed, or such allowance and letters may 
be revoked and the instrument rejected. Upon such yeview, the 
proof first taken, if the attendance of the witness making it can- 

D 
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not be procured, shall be compettnt evidence : and it' there have 
f, tion been a trial the proceedings Mad( be evidence. A petition of re- Imita . 
cd review 'V WNW Shall not be received after the expiration of seven years From 

the thne of taking the proof ; except in case Of disability its afore- 
said, and in that case such petition shall not be received after The 
expiration of three years from the removal of the disability. 

. 6 Caveat A caveat against the allowance of an instrument asa last will 
and testament shall be received at any time belbre proof thereof 
taken ; and upon such caveat the Register shall appoint a time 
for hearing the allegations and proofs of the parties and shall 
award process of citation for the parties interested, and order 
service or publication of notice, as herein before prescribed up- 
on request of notice to be given; but if when a caveat is re- 
ceived, a time have been appointed and process issued, it shall not 
be necesssary to make another appointment or to issue other pro- 
cess ; but the hearing may proceed at the time first appointed. 
The taking of the proof or the hearing may be adjourned and 
other process may be awarded and other order may be made. 

7 rASIICS to be The Register shall have power to order any issue or issues of 
tried by Jury fact, whereof he may prescribe the thrill, touching an instrument 

purporting to be a last Will .and testament to be tried by a jury at 
the bar of the Supreme Court or of the Court of Common Pleas. 

Letters Sect. 2. A last will and testament being allowed, letters testa- 8 
Testamentary mentary thereupon shall be granted to the executor or executors 

(21) thereof becoming bound with surety or sureties, as herein after 
required ; in case of the refusal or neglect of one or more of the 
executors so to become bound with surety or sureties or in case of 
the renunciation or incapacity of one or more of the executors, 
letters testamentary shall be granted to the other executor or 
executors ; and in case of such refusal, neglect, renunciation or 

9 Admmistra- incapacity of all the executors or if no executor be named, ad- tion withWill 
annexed ministration with the will annexed shall be granted. 
Ii) person not If letters testamentary be not granted to a person named as ex- 
named in Let- ccutor of a last will and testament, such person shall have no an- 
te"' " a"' thority nor right as executor of' such will and testament : and the 
dimity, tte. as 
Ex'r effect shall be the same, as if the nomination of such person as 

executor thereof were revoked : if by mistake he be made a party 
as such executor, whether as plaintiff or defendant in a suit, the 
proceeding may he amended by striking out his name. But if a 
person under the age of twenty-one years be appointed executor, 
letters testamentary shall be granted to him on his attaining to 
that age and giving bond as required on the grant of such letters 
and in the mean time letters testamentary shall be granted to the 

11 Adminis- .other executor or executors, or if there be none capable and wil- 
tration during lei ino. 

, to act administration during the minority of the infant exe- 
nnnority 
12 restriction "I () e ' t r9 with the will annexed, shall be granted. In no other case 
on ranting shall letters testamentary be granted after the grant of adminis- 
Letters tration with the will annexed or alter the expiration of six months 

from the grant of letters testamentary to another executor. 
13 married Letters testamentary may be granted to a married woman. 
woman Sect. 3: Administration of the goods and chattels rights and 
tration credits of a person deceased intestate shall be granted by the Re- i.i Adininis- 

gister of the county, wherein was the place of residence of the de- 

Iwo. 

i 
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ceased at the time of his death, or if the deceased, at the time of 
his death had no place of residence in this State, by the Register 
of the county, wherein are any math goods, chattels, rights or 
credits or any lands or tenements of the deceased. 

AdrainiStration shall be granted to the persons entitled to the 13 to whom 

residue if the personal estate' of the deceased or to smne one oe (20 
more of them ; or if there be none such capable and who will ad- 
minister, then to the creditors of the deceased or some one or more 
of them ; or if there be.no creditor capable and who will adminis- 
ter, then to any suitable person. But ingranting administration 
with the will annexed, any legatee may be preferred to creditors 
and in case of any administration, if the persons, having the 
right to administer be incapable or if' some be incapable and the 
rest refuse or neglect to administer, the administration may be 
granted, as the Register shall deem most beneficial for them. 
Administration may be granted to a person entitled and to oth- 
ers not entitled jointly with him, with his consent. 

Administration may be granted to a married woman or to her 16 Married 
husband upon her right. woman 

If in any ease it shall be expedient, that administration be grant- 17 on e:tate 

ed within this State upon the estate of a person, who at the time ("iferre6i' 
of his death had no place of residence in this State and left a will 
proved in another 'State or country, such administration may be 
granted by the Register of either county to any suitable person. 

Administration of goods and chattles, rights and credits not ad- is 
ministered (with the ivilt annexed; if there ben will) shall be grant- (37) 
ed under the same regulations, as an original administration ; and 
such administration may be granted upon the removal from office 
or time decease of a sole execiitor or administrator or of all the 
executors or administrators, when there are several. An executor 111 lter of 
of an executor shall not represent the first testator nor have pow- Ex'r no repre- 

er as such to administer his estate. sentativo 

Administration during the pendency of a litigation concerning a 29 Adnen 
will or the right to administer or during the absence of an execu- ring litig"tinn 
tor may be granted according to the Register's discretion. or absence 

Sect. 4. Letters testamentary or administration shall not be 21 incapacity 
granted to any person under the age of twenty-one years or of un- 
sound mind or convict of a crime disqualifying from taking an oath 
or affirmation. 

Sect. 5. If an executor Or administrator through absence or in- 22 Power to 
ability neglect the duties of his office, the Register shall have pow- remove Ex'r 
or to remove him from office. & /Uhler 

(06) 
Rafter administration granted a will of the deceased constituting 21 on (limit, 

an executor or disposing of his personal estate or any part of it be 17. "Al: SmSr!ri 

proved and letters testamentary or administration with the will 
annexed he thereupon granted, the prior administrator shall by 
such grant of letters testamentary or administration with the will 
annexed be removed from office ; but all lawful acts done by said 21 but act- 
administrator before the grant of such letters testamentary or ad- vd" 
ministration with the will annexed shall be valid. 

Sect. 6. Upon granting letters testamentary or administration 23 t3nil.1 
each executor or administrator shall with sufficient surety or sore- '1'7 
tics become bound to the State of Delaware by it joiut and several 
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obligation to be with the. security approved by the. Register in a 
penal sum to be determined by the Register and to be double the 
best estimate that can be made of the personal estate of the deceas- 
ed, with condition according.to the following form 

26 Condition " The condition of this obligation is such, that if the above named 
[add the name of office, as, executor of the last will and 

(2F. 31.) testament of deceased or administrator of all and singular 
the goods and chattels, rights and credits qf deceased or 
otherwise as the case may be] shall cause a true and pelleel invento- 
ry and just appraisement to be made of all and singular the goods and 
chattels of said deceased, whereof the said shall havc 
knowledge, and the same with a true and perfect list of all and singu- 
lar the debts and credits due or belonging to the said deceased, where- 
of I he said 94 shall have knowledge, to be delivered into 
the Register's ece for county in the State of Delaware on or 

(54 ) before the day of next, and shall -well and faithfully ad- 
minister according to law all and singular the goods and chattels, 
rights and credits of said deceased, which have or shall come to the 
possession or knowledge of said St, and shall render a just 
and true account of such administration on or before the day of --next, and shall distribute and pay all I he residue remaining if 
the said goods and chattels, rights and credits, qfter all just demands 
and charges, to which, the same goods and chattels, rights and credits 
in the due course of the administration thereof are suldect, are deducted, 
to the person or persons respectively entitled to receive the same; and 

,furthermore in case the said shall be removed from the 
Ogee of [executor or administrator or as the case may be] as afore- 
said or shall before closing all the concerns of the estate of said deceas- 

(37. 400 ed depart this life, then if the said t, in case of such re- 
moval, or the executors or administrators of the said 2ft, 
in case of such decease, shall without delay surrender and deliver to 
the person or persons entitled to receive the same all the in:administer- 
ed goods and chat ties, rights and credits, monies, securities, books, and 
papers belonging to the estate of said deceased, or with which the said -- Sit at the time of such removal or decease shall be chargea- 
ble, all just allowances being made ; then this obligation shall be void; 
otherwise it shall remain in force." 

n7 Sevci al If letters testamentary or administration be granted to several, 
or Aa- all or any number may join in one obligation, or each may execute 

mitcf. bond a separate obligation ; but joint executors or administrators, with- 
out any other person, shall not be deemed sufficient sureties in any 
obligation of a co-executor or administrator, except such joint exe- 

25 Several caters have renounced ; and if several executors or administrators 
Joining in join in the same obligation, the condition shall be conformed to the 
hand 
condition va. case by inserting in the foregoing form the wordsor either of them 
led in four places viz : immediately after each blank next preceding 

the words "shall have knowledge"immediately after the blank, 
next preceding the words "and shall render" and immediately after 
the blank next preceding the words "shall be removed" and also by 
inserting the wordsor either of them respectivelyin three places, 
viz : immediately after the blank next preceding the words "in case 
ofsuch removal" and immediately after the blank next preceding the 
words "in ease of such decease." and immediately after the blank 
next preceding the words "at the lime." 
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If letters testamentary or administration be granted to a marri- 29 bond-bus 

ed woman or to husband and wife, in either case the husband and band wife 

wife shall join and be principals in the obligation ; and the same 
shall bind her notwithstanding her coverture. 

In the entry of the granting of letters testamentary or adminis- 8ocket 
tration, the Register shall state the giving of the obligation, the elltrY 

names of the sureties and the penalty. 
Payment of, and assent to, legacies as well as payment of debts 31 Legacies 

and demands against the deceased shall be deemed a part of the ad- bwointhdirl the 

ministration ; and accordingly the clauseshall well and truly ad- 
minister according to lawin the foregoing condition shall bind to 
the faithful application of the assets not only to debts and demands, 
but also to legacies, as the law prescribes. 

If letters testamentary or administration bb granted without oh- 32 Liability 
of Reg'r if ligation taken according to this section the Register granting the ters wi thou t 

same and his sureties shall be liable for all the damages thence an- bond 
sing. If it shall in any case appear, that the obligation or the se- 
curity is insufficient, whether it originally was or has become in- 
sufficient ; the Register, in whose office the letters testamentary or 33 Further 

the administration were granted, shall order the executor or 3,1- security 

ministrator to give ffirther security by becoming bound with suffi- 
cient surety or sureties to the State of Delaware by a joint aml se- 
veral obligation to be with the security approved by the Register in 
a penalty to be determined by the Register and to be double the 
best estimate, that can be made of the personal estate of the de- 
ceased, with condition according to the foregoing form ; ex- 
cept that the Register may, in his discretion, omit the clause con- 
cerning the inventory, appraisement and list of debts and credits; 
and in case of neglect or refusal to fulfil such order, the Register 
shall remove from office the executor or administrator refusing or 
neglecting. The taking of another obligation shall not supersede 
nor affect the obligation before taken. 

The execution of an obligation by the obligors shall be sufficient 34 bond pre. 
without any certificate of the Register of his approving the same served 
or the security. The Register shall preserve every obligation 
in his office. 

Sect. 7. ,find be it declared and further enacted, That there is an 35 Appeal 

appeal to the Supreme Court from the Register exercising jurisdic- 
tion touching the granting or revoking of letters testamentary or 
administration, the ordering of further security and the removing 
from office of an executor or administrator ; and the act or sen- 39 Act of Re? 

tence of the Register in any of these particulars shall not be call- Oster? he' questioned 
ed in question except before him or on appeal from him. 

Sect. 8. Whenever an executor or administrator shall be re- 37 goods no. 
moved from office or shall, belbre closing all the concerns of the Administered 
estate of the deceased, depart this life, the co-executor or adminis- 
trator, if there be such or if not, the succeeding executor or ad- 
ministrator shall be entitled to receive all the unadministered goods. 
chattles, rights. credits, money, securities, hooks and papers belong- 
ing to the estate of the deceased, which shall be in the hands of the 
executor or administrator removed or deceased at the time of such 
removal or decease, or for which such removed or deceased execu- 
tor or administrator shall be answerable ; just allowances being 
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as commis. made. When in the Course of the administration of the estatc 
sions of a deceased person part thereof passes from one executor or ad-. 

ministrator to another, commissions shall not be twice allowed 
thereupon ; but a reasonable allowance for commissions may be 
apportioned among the different executors or administrators ; or 

29 apportion- the allowance may be made to the executor or administrator, who 
ruent according to the circumstances ought to receive the same ; but 

an allowance for commissions being made, there shall not be a 
subsequent allowance for commissions on the same .subject mat- 
ter, except in case of allowances by way of apportionment, un- 

-to Acts of re. til the first allowance is annulled. Any act done by an execu- 
MOVed or de- tor or administrator in the due course or administration and any 
ceased Le r:3, payment made by an executor or administrator in or toward sa- 
&e. 

tisfaction of a legacy or distributive share shall be available, un- 
til it shall appear that the same was erroneously done or made 
although such executor or administrator shall be removed from 
office or shall, before closing the concerns or the estate of the 
deceased, depart this life. 

Sect. 9. Every executor and administrator shall take an oath or 
affirmation according to the following form 

41 Oath I do solemnly swear (or (ffirm) that will diligently 
and faithfully perform all the duties incumbent upon me as (execu- 
tor or administrator or as the case may be) of decelesed 

4 2 Appraisers Upon issuing letters testamentary or letters of administration the 
Register shall appoint two appraisers of the goods and chattels of 
the deceased ; if circumstances require it, he may appoint a third 
appraiser : he may supply any vacancy. The appraisers must be 
judicious and impartial freeholders of the county ; and each shall 
take an oath or affirmation according to the following form : 

4 3 Their oath ---do solemnly swear or (affirm) that I will appraise the goods 
and chattels of deceased, at the true value thereof in money 
according to the best of my skill and judgment ; and that I will per- 
form my duty as on appraiser nf said goods and chattels, faitlrlidly 
in all things: So help me God ( or so 1(10 solemnly affirm.) 

44 Assets Estates held by the deceased in lands, tenements or heredita- 
Thventory ments, for the lilè or another, shall be chattels ; and such estates, 

(58) estates by elegit or for years, the crop of the deceased growing or 
begun, unless on lands devised by him, slaves, terms of serVants or 

( Apprentices, apprentices transmissible according to law, bank and other stock, 
dce. ts) money of the deceased, whether in hand or deposited in bank, and all 

the goods and chattels of the deceased, shall be assets and shall be 
included in the inventory ; except the clothes of the widow and or- 
naments proper to her station, the clothing of the family mul of the 
deceased, and the family stores laid in before the death of the de- 
ceased, or such pa of such stores, as the appraisers shall. deem 
proper to be used for the support of the family, provided, that the 
same do not exceed in cash value the sum of thirty dollars. 

The goods and chattels of the deceased shall be distinctly enter- 
ed in the inventory; and each article or set shall be appraised; and the 
value in money of the United States set down against the same 
and the appraisers shall subscribe a certificate indorsed or annex- 

46 Apprnis- ed to the inventory, according to the following form : We the sub- 
certilkat° scribers, appointed by the Register appraisers of the goods and chat- 
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tels of deceased, do on oath (or affirmation or and affirma- 
tion) respectively' say, that the goods and chattels in this inventory, 
have been appraised by us at the sums set down against the same re- 
spectively, and that said sums are, according to the best of our skill 
and judgment, the true value of said goods and chattels in, money; 
dated the day of 18. If there be three appraisers, the 
'act of the majority shall be sufficient 

The making of a person executor shall not extinguish any de- 46 debts due 

mand of the deceased against such person ; and in the list or afrdorzr e'er or 

debts and credits every debt and credit due or belonging to the 
deceased from the executor or administrator shall be truly inser- 
ted. 

There shall b.e indorsed on, or annexed to, the inventory and al- 47 Affidavit 

so the list of debts and credits an ttilidaVit of each executor or onfip or ad- 

administrator verifying.* same. The affidavit tin. the inventory 
shall he according to the following form 

county, ss. maketh solemn oath ("or affirmation) 48 to inven- 
and saith, that he hath made diligent inquiry concerning the goods, lorY 

chattles and money of -- deceased and that this inventory 
doth contain all the goods, chattles and money of the said , 
-which have come to the possession or knowledge of this deponent (or af- 
jirmant.) 

Subscribed and sworn (or affirmed) the -- day of , 18 --, 
Wore 

The affidavit for the list of debts and credits, shall be accord- 49 to list or 
ing to the same form, except that for the wordsgoods chattels debts 
and money ofthe wordsdebts and credits due Or belonging to 
shall be substituted, and for the wordinventorythe wordlist-- 
shall be substituted. 

The Register, the Chancellor, or any Judge or Justice of the 60 Oaths ad- 

Peace shall each have authority to administer any oath or affirma- Intidststsd 
tion required to he taken according to this section ; and apprais- 
ers shall have authority to administer, each to the other, the oath 
or affirmation prescribed for them. The Register may direct the 
manner of certifying oaths or affirmations. 

The Register shall have power to order an inventory of goods 51 Inventory 
and chattels or a list of debts and credits to be suppressed, or to sr12t set 
adjudge the same to be imperfect, and to order a further inventory sal 

e 
or list to be made and delivered into his office: From the Register's 
decision concerning an inventory of goods and chattels or list of 
debts and credits either party may appeal to the Orphans Court, 52 Appeal 

and that court may affirm, modify Or reverse the decision, and up- 
on reversal shall make such order as the Register ought to have 
made. But no exception shall upon appeal, be taken to an inven- 
tory of goods and chattels or list of debts and crpdits because of 
any defect in the affidavit or in the certificate of any oath or affir- 
mation. Upon the hearing before the Register, the testimony of 63 on bearing 
the witnesses shall be reduced to writing and signed by them re_ 

bteesf;znme 

Reg'r, 

spectively and certified as depositions. On the appeal the original wrhitor 
'depositions shall be delivered with the inventory or list to the clerk 
'of the Orphans Court. The same rule shall apply, when witnesses 
are examined before the Register touching any account. 

The inventory of the goods and chattles and the list of debts 61 Inventbry 

(103 
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& iit deliver- and credits shall be delivered into the Register's office at or before 
ed hi 611104111s the expiration of six calendar months from the granting of admin- 

istration or letters testamentary ; and if any executor or adminis- 
tratorshall not deliver an inventory and list accordingly, it shall 

55 or attach- be the duty of the Register immediately after the expiration of said 
went time to issue process of attachment against such executor or admin- 

istrator and to enforce compliance with his duty in this particular 
by imprisonment ; but an affidavit of the executor or administrator 
declaring upon oath or affirmation, that he has diligently inquired 
and that he can obtain no knowledge of any goods or chattels of the 
deceased, shall he a sufficient excuse l'or not delivering an inventory 
and a like affidavit, that he has diligently inquired and can obtain no 
knowledge of any debts or credits due or belonging to the deceased, 
shall be a sufficient excuse for not-delivering a list ; such affidavit 
must be in writing signed by the executor or administrator, duly 
certified aml filed with the obligation. 

56 one of se- When there are several executors or administrators, if either of 
v ev"1 ex'" 4e them refuse or neglect to join in the inventory of the goods and refusing chattels or the list of the debts ad credits, the Register shall re- 

(22) move such executor or administrator from office unless he. shall 
cause an inventory or list to be duly made and delivered on his own 
behalf. 

57 Ex.'. or atl- When there is a crop growing or begun, the executor or admin. 
rint'r giTtvniiin" istrator tnay finish it or dispose of it, as be shall deem most bene- 

g tidal for the estate : and he may require the advice of the appeals- ( reps 
ers herein, who shall certify the KUM upon the inventory. If he 
finish the crop, his account shall comprehend the proceeds and 
the expenses. 

58 Additional If after the return of an inventory or list personal estate or cre- 
inventory or (tits of the deceased not included therein shall come to the know- 

Ct ledge of the executor or administrator, lie shall cause an addition- 
al inventory and appraisement or list to be made and delivered in- 
to the Register office. 

Commiq. Sect. 1 O. If in any case before the Register the attendance of 
sign to take a witness cannot be prucured because of lus.sickness or of his be- 
deP"i"1" lug beyond the reach of process or Jrote matter, the Register shalt 

have power to award a commission to take his deposition. Such 
commission may be issued on interrogatories filed ; or the Regis- 
ter may make any order, which he many deem proper, concerning 
the issuing or executing of such commission., In like manner the 
Register shall have power to"award a commission to take the depo- 
sition of a very aged or infirm witness or a witness about to de- 
part from the State, to be received if the attendance of the wit- 
ness can not be procured. 

60 Suaiset, Sect. 11. TIM cause of action in all personal actions, except 
eY of cafte of actions lbr assault and battery, defamation, malicious prosecution 
action to anu 
a,sist ofors or any inj o ury to the peeson or upon penal statutes, shall, upon the 
Waiiili'r0 decease of the person having the right of aetimor liable to the action, 

"ustitatiun survive to and against the executors or administrators of such de- 
76) 

ceased person; and accordingly such actions, except as before ex- 
- cepted, may be instituted or prosecuted by or against the executors 

or administrators of the persons, to or against whom the pause of 
action accrued, saving that the survivorship among the oeiginat 
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parties of a cauSe of action belonging to several persons jointly 
jolint setr,acert shall not be hereby affected ; but an obligation or contract made by n 

several persons shall be joint and several, unless it is otherwise al, unless 

expressly stipulated. 
An action commenced by or against an exetutor or administra- 

tor shall not be abated by his death or removal from office; but a ey of action 

succeeding executor or administrator may be admitted a party 
plaintiff or .mii'de a party defendant to such action ; a writ of error es Writ of 

shall be within this proviSion ; the benefit of a judgment for or E'rr , 
6.1 nalem t to 

against an executor or administrator shall not belost by his death s,.i.eed,g 
or removal from office ; but proceedings may be had upon such ex'or, 

judgment either at the suit of or against a succeeding executor or 
administrator ; an executor or administrator may be admitted 'a 65 admitted 

party plaintiff to it judgment, on motion, without seire facias ; plaintiff on 

costs shall be awarded to and against executors and administrators motion 

in like manner, as other parties; but costs awarded against exe- 
cutors or administrators shall not be allowed in the accounts of 
their administration, unless the court, in which the action is, shall 67 Costs or,'t 

certify the propriety of such allowance, or there be other sufficient ex'rs, Eze, not 
allowed 10 

evidence that such costs were properly incurred. ace' ts, unless 
Judgment against an executor or administrator upon the report 68 Judn.ment 

of referees shall not be conclusive, that he has assets, unless it be ,,g,t exc., zte. 

expressly found by the report that he has assets; the real estate of the. when not 

deceased shall not be liable to be taken in execution upon, and shall acsoneetigusive of 

not be bound by, a judgment against his executor or adatinistra- es notrioi!es 
tor, unless such judgment be rendered upon a verdict or an inquisi- to its baltlin 
tion or upon the report of referees on a rule of reference entered meal 

estate 

in the following manner, that is to say ; upon application of the 
parties to the clerk or prothonotary in vacation or to the court in 
term timeor if the defendant being summoned fail to appear, or 034) 
appearing neglect or refuse so to plead as to put the cause at issueitr 
order thr a trial by jury, upon the application of the plaintilito 
the cotirt,--thereshall be entered a rule of reference of all mat- 
ters in controversy to three judicious and impartial freeholders of 
the county to be Appointed by the clerk, prothonotary or court, to 
whom- the application is made, judgment to be rendered on their 
report or the report of the majority of them ; a greater number of 
referees may be appointed, if it be requested by the parties; if the 
rule be entered on the application of the plaintiff' only, at least ten 
days written notice of the meeting of the referees shall be requir- 
ed ; such rule of reference may be entered after a judgment by de- 
fault or upon demurer, as well as before judgment; although it be 
entered after judgment, nevertheless judgment shall be rendered 
on the report made pursuant thereto and such judgment on the re- 
port shall be regular notwithstanding the previous judgment. 

Sect. 12. An executor or administrator shall pay the demands .ze Order& 
against the estate of the deceased according to the following order: PoYmoot 

First, Nueva expenses ; second, the reasmiable bills for nursing 4'bt9 
and necessaries fin. the last sickness of the deceased third, wages of 
servants and laborers employed in houselmld :Train, or in the 
cultivation of a farm ; but no servant or laborer to be allowed 
this preference for more than one .year's wages ; fourth, rent, not 
exceeding one year's rent ; rent growing due may be claimed at the 

g 

a1,25 



EX:Et:45'10U & ADAIINISTRATORR. 

election, of the person entitled to itin preference to rent in meat: 
fifth. judgments against the deceased and decrees of a court of 
equity against the deceased for the payment of money ; sixth, re- 
cognizances, and obligations of' record for the payment of money; 
seventh, obligations and contracts under seal ; eighth, contracts 
under hand for the payment of money or delivery of goods, wares 
or merchandise ; ninth, other demands. .. 

Payrn't of If an executor or administrator after the expiration of six 
,leh( of inred months from the granting of letters testamentary or administra- 
'" "rder'w"- tion, without notice of a demand of' a superior order, pay a de- 
,,,a nonce of 
bupcnor inand of inferior order, such payment shall be allowed, notwith- 

Bat.. AN% standing a demand of superior order, of which he had not notice. 
nrInerd 

2. 434. 435. Such notice need not be by action. An executor or administra- 
n. by Gwil- tor shall be deemed to have notice of judgments, decrees, recogni- 

hto sauces and_mortgages of record in the county, wherein the letters 
7, tiotiee are granted, unless there have been a failure to insert such judg- 

nen roan- ments, decrees, recognlzances or mortgages in the alphabet of' the 
:tied docket or record, wherein the same stand : except judgments and 

recognizances before a Justice of the Peace, of which and also of 
debts of record in another county an executor or administrator 
shall not be charged with notice, unless actual notice be given. 

71 rentA and Sect. IS. The rents and profits of the real estate of' the deems- 
inotits of real ed, which shall come to the hands of the executor or administra- 
,we tor, shall be assets for the payment of demands against the deceas- 

ed ; and the executor or administrator shall be chargeable there- 
with accordingly ; but this provision shall not extend the condition 
of the .obligation given by the executor or administrator and his 
surety to such rents or profits, nor vest in the executor or admin- 
istrator any right of possession of the real estate : but it shall ap- 
ply to Cases, where the executor or administrator actually receives 
the rents and profits; and uppn a demand of the heir or devisee 
for such rents and profits, it shall be a sufficient answer, that the 
same have been applied to demands against the deceased or that 
there are such demands, to which the same are applicable. 

7.1 An executor or administrator in the possession of real estate 
shall with the rents and profits maintain the premises in tenanta- 
ble repair. 

Sect. 14. Before an executor or administrator shall pay any debt :.i tv of 
bilurt$ demanded as due from the deceased, the person holding suck debt 

I :ymen t shall make affidavit, declaring upon oath or affirmation, that no- 
thing has been paid or delivered towards satisfaction if said debt, 
except what is mentiuned, and that the sum denutudedis justly am! 
truly due: in case of a debt due to a corporation, the cashier or 
treasurer shall make the affidavit : in an affidavit by an executor, 
administrator, asssignee or officer of a corporation, it shall be 
sUfficient to state, that he has made due inquiry and that he does 

'verilybelieve, that nothing has been paid, 4,-c. as in the preceding affidavit. 
If a debt be assigned after the debtor's death, affidavit shall be 

made by the person, who held the debt at the death, as well as by 
the assignee. 

Non-sAiit If affidavit, as required by this section, be not produced in an tor want of 
action against an executor or administrator for a debt against the 

before deceased, the court shall off motion, give judgment of nonstat. 
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+Mit be brought for a debt due from a deceased person without ex- exhibiting 

hibiting to the executor or administrator an affidavit made Thirst,- Ealitiote'ecr" 
ant to this section and if such suit be not controverted, the court 
shall disallow the plaintiff's costs. The question of disallowance 
shall be decided on a rule to show cause, which shall not be grant- 
ed unless the exhibiting of an affidavit be denied on oath' or affir- 
mation. The Chancellor or any Judge, Justice of the Peace, 78 before 

Notary Public or magistrate of a city or borough in this ot- any whom made 

other State or any Territory shall have authority to take such af- 
fidavit. An affidavit taken out of this State being certified under 
a seal of office or any public seal, whether of a court, city, 
borough or county, shall be received. An affidavit must be signed 
by the party making it. The taking of a wilful false oath or affir- False SWC:1- 

mation in any such affidavit shall be pm:jury. ring 

Sect. 15. An executor or an administrator shall render' an account 79 Accounts 

of his administration every year, until the concerns of theileceas. of ex'r or ad- 

cd's estate shall be closed and a final account passed. The first Yearly 

count shall be rendered at or before the expiration of the first year 
from the date of the letters testamentary or of administration ; .and 
the second account, if the first be not final, shall be rendered at or 
before the expiration of the second year from said date, and so on 
Accounts shall be rendered in money of the United States. If an 
executor or an administrator fail to observe these directions, it shall 
be the duty of the Register to issue process of attachment against SO at tari.-"1. 

him and enforce compliance by imprisonment : but the Register for neglect 
may for sufficient cause extend the time 11)r rendering' an account 
not exceeding six months ; and he may, upon the affidavit or an ex- Si when dis. 

ecutor or administrator and on its appearing to him that there are poised with 

no transactions or matters for an account in any year, dispense 
with an account ; but from his -determination dispensing with an ac- 
count there shall be an appeal to the Orphans Court for any party 
interested. 

Sect. 16. The residue remaining of the personal estate of a per- 82 Di.trihn- 
son deceased intestate, after all demands and charges to which the non ofiestdue 

same is subject in the due course of the administration thereof are 
deducted,' shall be distributed to and among every the children of 
the intestate and the lawful issue of such children, who shall have 
died before the intestate, but if there be no such child or issue, then 
to and among every the brothers and sisters of the intestate of the 
whole blood and the lawful issue of such brothers and sisters, who 
shall have died before the intestate, or if there be none such, to and 
among the brothers and sisters of the intestato or the half-blood and 
the lawful issue of such brothers and sisters, who shall have died 
before the intestate, and if there be none such, then to the father of 
the intestate, or if there be no father, to the mother of the intestate, 
and if there be no mother, then to and among the next of kin to the in- 
testate in equal degree and the lawful issue of such kin, who shall 
have died before the intestate ; provided, that if the intestate be a 83 

married woman at the time of her death, her husband shall be eu- I" Ihind 
titled to such residue excluding all others : or if the intestate leave 
a widow, sheshall be entitled absolutely, if there be issue or the in- 
testate, to one third part of such residue. or if there be no such is- 
sue, but brothers, sisters, or other kin, to ow' hair pact or such 
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residue, or if there be no kin to the intestate, to the whole of such 
residue. 

9.1 Mcnner of Distribution among children, brothers, or other kin in equal de- 
eiti gree shall be in equal portions ; but issue of children, brothers or 
8t.5ereerese°. other kin who shall have died before the intestate, shall take ac- 

cording to stocks by right of representation ; and this rule shall 
hold although the distribution be entirely among such issue. 

36 Xin- The term kin shall have the same signification and the method 
potation of computing degrees of consanguinity shall be the same under 
(Intestate's 
real cs(nte6 7) this Act, as under the Act concerningthe real estates of intestates. 
87 win_ cc. A testator, with respect to any residue of his personal estate re- 
sidue not dis- maining after satisfying debts, charges and legacies and not dis- 
posed of posed of by him, shall be deemed to be intestate ; and such residue 

shall be distributed according to this section. 
88 One year An executor or administrator shall have one year from the date 
all" ed ex'r of the letters for settling the concerns of the deceased's estate ; and 
or miner to 
settle estate until the expiration of such year he shall not be required to make 

distribution and shall not be chargeable with interest upon the as- 
89 any part of sets in his hands : but if any part of the deceased's personal estate 
estate carry- carry interest or be productive, the executor or administrator shall 
log interest account for the interest or produce. 
90 Specific le- When there is a specific bequest of a thing in the possession of 
g"e", when the testate', at the time of his death, and no time is appointed for 
payable the delivery, it may be demanded immediately upon the appraise- 
91 other lega- ment ; any other legacy, if no time be appointed, shall be payable 

in one year from the testator's death. But payment or delivery of cies 

legacy may be rehised, if it he apparent. that there are not assets 
for the purpose ; and an executor or administrator, if he know of 
any. demand outstanding against the deceased's estate, shall not be 

92 Refunding obliged to pay or deliver a legacy or a distributive share, unless 
bund the person entitled shall with sullicient security become bound to 

such executor or administrator by a joint and several obligation in 
a penalty double the sum or value of the legacy or share, with con- 
dition to be void, if the person receiving such legacy or share or 
his executors or administrators, in case of a dijiciency of assets 
of the deceased for the payment of all the just demands and char- 
ges against his estate and all legacies by him duly given without 
such share or legacy or part thereof. shall ;land and pay to the 
said executor or administrator or his executors or administrators 
or assigns the sum or value _of said legacy or distributive share with 
interest or such portion thereof, 0.9 justly and latqfully ought to Lc 
contributed on occasion of such itylciency. Ira legacy be dementia 
beforethe expiration ofthe first year from the testator's death, secu- 
rity may be required, although no claim against the estate is known. 

An action of assumpsit may be maintained against an executor 
r or administrator for a legacy or a distributive share. Assets in the 

distri/Illl Ye 
Mae 

hands of an executor or administrator to pity a legacy, shall create 
a legal liability and raise a consequent promise to pay it. In case 
there be not assets to pay the whole legacy. a part may be recover- 
ed. If the delivery of a. specific legacy have been raised, the va- 
lue of it may be recovered in this action. There shall be a legal 
liability to pay a distributive share and a consequent implied pro- 
wise. The court, in which this action is brought, may exercise 
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equitable powers in requiring a plaintiff to give security to refund, 
in respect to the delivery and acceptance of a specific legacy, itud Not 
respect to costs. This action shall not lie for a legacy, which is, trust 
either .directly or by implication, the subject of a trust. 

A legacy shall not be deemed to be satisfaction of a debt due 94 Legacy 
from 'the testator to the legatee, unless the intention of the testator, not sansfiwen 

that it shall be so accepted, shallappear upon the will expressly or ut debt 

by manifest implication. 
Sect. tr. The Register on application shall make and register 95 Order 

grant an order directing an executor or ad 
. 

administrator, by advertisements P"blish 
of' fet, test, or to be posted and published as specified in such order, to give notice adm,a 

of the granting of letters testamentary or administration and the 
date thereof; and to require all persons having demands against the 
deceased to exhibit the same- or abide by the Act of Assembly in 
this behalf. The order shall require the advertisements to be pos- 
ted, within forty days from the granting of the letters testamenta- 
ry or administration, in six of the most public places of the coun- 
ty, wherein the deceased resided at the time of his death or more 
places, if deemed expedient, and to be inserted, within the same 
period of forty days. in one or more newspapers to be mentioned 
therein, it' deemed expedient, and to be continued in the newspa- 
per a certain time to be mentioned in the order and to be not less 
than three weeks. The Register shall have authority to take the. 96 Proof of 
deposition of a witness or witnessess to prove, that the directions such notice 

in such order hare been observed. And if an executor or adminis- 
trator shall observe the directions of such order and shall after the 
expiration or one year from the granting of letters testamentary 97,er3; 
or administration, without notice of a demand against the deceas- 

paym19t 

ed paynver the estate in his bands to the legatees or to the per- brnive share- sons entitled to distributive shares, such payment shall be good ; outstanding 
anti he may avail himself thereof in bar of any demand, of which debt not 
he had no notice arthe time of the payment, by a plea of the same k"°"-good 
nature and effect as a plea of fully administered. Such notice need 
not be by action ; but it must be in writing. 

Sect. 18. Before suit shall be brought against an executor or as Power of 
administrator upon a written contract of the deceased under seal ex'r, . to 

or under hand and attested by one or more witnesses for the con- cen iant e 
veyance of any lands, tenements or hereditaments within this State, contract of 
the person, to whom such contract was made or who is entitled to de" 
the benefit thereof either as heir, devisee, assignee or otherwise, 99 proceed. 
shall cause the said contract to be proved in the Court of Chance- i"g5 
ry or Supreme Court or the Court of Common Pleas in the county 
where the premises are situate and to be recorded in the eafor 
recording of deeds in said county. and shall thereupim ;wk.' to 
the executor or administrator for the fulfilment of said contract 
and the said executor or administratoe thereupon, if the coil:ink- 
ration of the premises have been paid or upon payment thereof, 
may exhibit to the Court of Chancery, the Supreme Court or Court 
of Common Pleas in the said county a petition representing the 
case and praying for authority to carry said contract into specific 
execution by conveying the premises to the person entitled to re- 
ceive such conveyance ; and the court shall have authority to in- 100 rch.r quire into the case and to order the executor or athniniStrator to tbtrofot 

1 
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convey the premises according to the prayer of such petition or 
otherwise, so as to specifically fulfil the said contract according to 
equity and good conscience. A conveyance made pursuant to such 
order shall be as effectual, as if executed by the deceased in his life 
time. 

101 When If the premises lie partly in two counties the proof may betaken 
Ind s in dill'. er- and the order may be made ill either county ; but the contract must 
ent counties be recorded in iach. 

If it be obvious, that the executor or administrator cannot fulfil 
the contract specifically ; or if it be not a case, in which a specific 
execution ought to be accepted; proceeding under this section shall 
not be necessary. 

In Non-suit If a suit be brought against the true intent of this section, the 
court may in their discretion enter judgment of nonsuit. 

103 Process Sect. 19. In an action against an executor or administrator the 
ag't an ex'r or first process shall be a writ of summons. If the defendant being 
adm'r shall be 
Summons summoned shall not duly appear, judgment shall be entered 
104 proceed- against hint by default ; and upon such judgment the court 
inFs on judg- shall have power, on motion, to order that the clerk or pro- 
m t bY dthul t thonotary ascertain the amount, in which case at least five days 

written notice shall be given to the executor or administra- 
tor of the time, when lie will consider the case; and immediately 
on the amount being ascertained execution may be issued; or up- 
on such judgment a rule of reference may be entered as herein be- 
fore prescribed urn writ of inquiry, if it be a case proper for such 
writ, may be awarded. 

105 Letters Sect. 20. Letters testamentary and letters of administration 
granted in a- 
nother State granted in any other State or Territory of the United States, and 

produced under the seal of the office or court granting the same 
shall be received in this State as competent authority to the execu- 
tor or administrator therein named; but in such case if the deceased 
be indebted to any inhabitant of this State in the sum of twenty 
dollars, the executor or administrator belOre he shall recover 
judgment in any court of this State, shall cause such letters to be 
recorded in the office of the Register of one of the counties of this 
State and shall with sufficient surety or sureties become bound to 
the State in a joint and several obligation to be with the security 
therein approved by the Register in a penalty double the best esti- 
mate, that can be made of the goods and chattels, rights and cre- 
dits of the deceased in this State, with condition to be void, if such 
executor or administrator shall truly account for all and singular the 
goods and chattels, rights aml credits of the deceased, in tins State, 
which shall come to his possession or knowledge, and shall faityully 
administer and distribute the same according to law. The court, in 
which there is any action at the suit of such executor or adminis. 
trator, may, in their discretion, in any case stay the proceedings, 
until the letters are recorded and security is given as aforesaid 
and any person ill this State having any goods or chattels, rights or 
credits belonging to such deceased may refuse to pay or deliver the 
same to such executor or administrator, until the letters are recor- 
ded and security is given as afbresaid ; but delivery or payment, 
without the letters being recorded or security being given, shall be 
good. A. judgment shall not be reversed or set aside as irregu- 
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tar on the ground that letters have not been recorded nor security 
given as aforesaid, unless objection to the judgment shall have 
been expressly made on that ground and over-ruled. but the court 
may stay proceedings on the judgment until the letters are recor- 
ded and security is given. 

Sect. 21. The Register shall have power to issue process of el- dm Process 
tation; subpoena, and attachment or capias, and to compel the ap- of Register 

pearance of witnesses, andnbedience to his lawful orders by arrest 
and imprisonment. Ile may issue process of citation, subrena 
and attachment, or capias into' every county. If a person, against 
whom process is issued; will not appear, and cannot be arrested, the 
Register shall have power to issue a writ of sequestration, against 
sue!' person for sequestering the goods and chattels, rents and 
profits, lands and: tenements of such, person. 

Court Court,,urtOr Sect. 22. In cases within this Act; in which. the Register is in.- 
Wrested and the cognizance in consequence belongs to the Orphans 
Court,. this Act shall, be applied by the said court, the appeal be- 
ing to the Supreme Court. 

Passed. at Dover, February 16, 1829.. 

IL 

AN ACT concerning sates of the real estate of deceased persons by 1829 
executors or administrators for payment of debts. 

Section, 1. When the personal estate of a deceased person is not les order to 
soeilleree et: ipedt; sufficient for the payment of his debts, the executor or administra- 

tor of such person may prefer to the Orphans Court of the county, debts 
wherein, any lands, tenements or hereditiiments of such deceased 
person are situate; apetition representing the truth of the case and 
praying said. court to make an order for the sale of the said lands, 
tenements or hereditaments or a part thereof for the payment of 
such part of the debts of said deceased, as his personal estate is not 
sufficient to satisfy; of the intention to prefer which petition and 
of the day and place of preferring the same, said executor or ad- 
ministrator shall at least ten days before the day of preferring the 
same, give written notice to the parties interested, or if any of 109 Notice of 
said parties be under the age of twenty-one years and. have guar- petition 

dians, to such guardians, if said parties and guardians reside in 
this State, and also to the tenant or tenants in possession of the 
premises intended to be sold ; and if either of said parties or guar- 
dianwdo not reside in this State, there shall be such publication or 
service of such notice in respect to sucknon-rcsident, as shall be 
prescribed' by the general rule of said court or specially directed 
in any case; and.the said executor or administrator shall upon oath 
or aflirthation make and exhibit to said court a just and true ac- 110 Ace% of 
count of all, the personal estate of the deceasednf every nature and estate & debts 

description and of all debts outstanding against the estate of said 
deceased., which . shall have. come to the knowledge of such execu- 
tor or administrator, stating in-such account the amount of the in- 
ventory and appraisement, the amount of the sperate debts and 
the amount' or the desperate debts due to the deceased and all other 
property, rights and credits belonging to the personal estate of the 
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deceased, whereof such executor or administrator shall have 
Iii Inventory knowledge, and shall also exhibit the inventory and appraisement 

aPPraisenl't and list of debts returned to the. Register or certified copies thereof; 
and the Orphans Court, to which such petition shall be preferred, 
if it shall appear to said court that the personal estate. of said de- 
ceased is not sufficient for the payment of his debts, shall have 

112 Order power to make an order, that the said executer or administrator 
shall sell the said lands, tenements, or hereditaments, or any part 

(120. 132) thereof to be described in such order, as to the said court shall seem 
proper under the circumstances of the case; provided, that no 
more of the said lands tenements or hereditaments shall be sold, 
than the said court shall deem to be sufficient fiip the payment of 
such part of the debts of the deceased, as his personal estate is in- 
sufficient to satisfy, unless the said court shall consider, that the 
condition or circuneitances of any premises are such, that a part 
thereof merely sufficient could not be laid ofrand sold without loss 
and injury ; in which case the said court may order the whole or 
any part of such premises to be sold, as may be deemed best for 

113 partition the parties interested. The circumstance, that partition has been 
no bar to order made of the lands, tenements or hereditaments of an intestate, 

shall not be a bar to the making of an order for sale thereof as 
aforesaid. 

Ill Any one If any devisee or any person holding any part or said lands, 
paying pro- 
portion or 

tenements or hereditaments shall contribute so much, as the said 
debts court shall adjudge to be his proportionable part toward the payment 

of the outstanding debts, an order shall not be made for the sale of 
the premises devised to or held by him or any part thereof; and a 

115 Contribu devisee or other owner of premises, which shall be sold pursuant 
tiou to an order as aforesaid; if more than his just proportion toward 

the outstanding debts be raised by such sale, may compel the other 
devisees or proper parties to contribute their proportionable parts, 
so as to equalize the burden. 

HS Sale by Every such sale shall be by public auction : and the court shall 
public auction direct the executor or administrator to give notice thereof by ad- 

vertisements made and signed by the clerk of said court describing 
the preises to be sold and appointing the day, hour, and place of 
sale, posted at least twenty days before the day of sale in ten or 
more of the most public places in the county, and such other no- 
tice, as may be deemed proper in any particular case ; but the ex- 
ecutor or administrator shall have the power of adjourning such 
sale. 

I 17 Return The executor or administrator shall return his proceedings to 
the next Orphans Court after the making or renewing of such or- 
der. If the return of a sale be approved by the court, the said ex- 

118 Deed ecutor or administrator shall make a deed to the purchaser convey- 
ing to him and his heirs the premises sold. If an order be made 
to several executors or administrators; upon the death of any, the 

119 Adrn'r d. authority shall survive. An administrator de bonis non of a tes- 
". may tator or intestate, to whose executor or former administrator an 

completo the 
qa/e order as aforesaid shall be made shall have authority to return a 

sale made by such i executor or administrator and to make a deed 
pursuant to such sale, if the said court shall approve said sale and 
direct such deed to be made, and shall also have authority under 



EXECUTORS AND ADMINISTRATORS. 25:1 

the direction and by virtue of an order of said court to make a 
deed pursuant to a sale returned by such executor or administrator 
and approved by said court. A deed may also be made by vir- 120 Deed to 

tue of an order of said court to the heirs or assigns of a deceased heirs or as' 

be made in any case, unless the purchase money be first paid. 
scligiansser" "- purchaser. But the said court shall not direct or order a deed to 

Sect. 2. The grantee in any deed made according to this Act, 121 Effect of 
by force of such deed, shall take all the estate, title and claim, sale 

which the testator or intestate, whose lands, tenements or here- 
ditaments shall have been sold as aforesaid, had at the time of his 
death in law or equity in and to said /ands, tenements or heredita 
ments with the benefit of all acts and matters done after his death 
for perfecting or securing said title, and shall hold the said lands, 
tenements or hereditaments paramount to all incumbrances crea- 122 incurn- 

ted or suffered by, and to all right and title of, the heirs of said tes- brances eldar- 

tator or intestate and all persons claiming through er under them ed 

and also exonerated and free from the lien of all judgments en- 
tered or recovered against the said testator, or intestate or his or her 
executors or administrators and of all mortgages and recognizances 
entered into or executed by the said testator or intestate with con- 
dition fbr the payment of money or interest absolutely and not de- 
pendent upon a contingency ; but such sale or deed as aforesaid 120 not clear. 

shall not divest, impair or affect the lien of any recognizance or ed 

obligation entered into or executed by the testator or intestate with 
condition for the performance of any official duties, or of any re- 
cognizance or mortgage entered into or executed by the testator or 
intestate with any other condition than for the absolute payment of 
money or interest. 

Sect. 3.' The money, which shall arise from any sale as afore- 124 Purchase 

said of lands, tenements or hereditaments of a deceased person mom aPPli'd 

(all just charges to be allowed by the said Orphans Court being first 
deducted) shall be applied to the outstanding debts against said de- 
ceased person according to the following order : that is to say : 

First class : to debts due by judgments against said deceased debts of first 

to debts due.by recognizances and mortgages entered into, or execu- 
ciass person, which before said sale were liens on the premises sold, and 

toil, by said deceased person, with condition for the payment of 
money or interest absolutely and not dependent upon contingency; 
and which recognizances and mortgages were before said sale 
lions upon the premises sold ; such judgments, recognizances and 
mortgages shall be of equal dignity, but shall be preferred in pay- 
ment according to the legal priority of their lien respectively : 
and if in an action or proceeding upon a recognizance, obligation or 
mortgage entered into or executed by said deceased person with 
other condition than for the absolute payment of money or interest, 
(but which mortgage, recognizance or obligation was, by its own 
force or legal effect without judgment thereon, a lien upon the pre- 
mises sold)a sum shall have been assessed or ascertained as payable 
or recoverable by virtue of said mortgage, recognizance or obliga- 
tion and judgmen t or decree shall, at the time of said sale, have been 
thereupon given or pronounced ; the said sum so assessed or ascer- 
tamed, with the costs of the said action or proceeding, shall stand 
in priority according to the date of said obligation or recognizance, 

53 F 
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or of the depositing of the said mortgage duly acknowledged or 
proved in the proper office for recording of deeds to be recorded 
and shall be preferred in payment according to such priority ; 
but in no other case shall the proceeds of such sale as aforesaid 
be applied, or retained for the purpose of being applied, to any 

recognizance' 
obligation or mortgage entered into or executed by 

said deceased person with other condition than for the absolute 
payment of money or interest, in preference to, or to the post- 
ponement of, any debt outstanding against said deceased person. 

Accoud dnss Second class ; to debts due by judgments against the executors 
or administrators of said deceased person which before said sale 
were liens upon the premises sold and which shall be preferred in 
payment according to the legal priority of their lien respectively. 

lionP only But no debt shall be deemed to be within either of the preceding 
within theft classes, unless the judgment, recognizance, obligation, or mort- 
classes gage, by virtue whereof Such debt is demandable, was before the 

said sale a. lien upon the premises sold : a sum assessed or ascer- 
tained as mentioned under the first class being here understood to 
he demandable by virtue of the mortgage, recognizance or obli- 
gation, upon which the action or proceeding was instituted. 

thud class Third class ; to other debts outstanding against the said deceas- 
ed person, observing the same rule of priority as prescribed at the 
time by law for the administration of personal assets; and if there 

lriiius be a surplus over paying all the said debts, the said surplus shall 
belong to the person or persons, to whom the premises sold belong- 
ed at the time of' the sale ; which said person or persons shall have 
the same proportion, quantity aml manner of interest in said sur- - 

plus, which he, she, or they had in the premises sold ; and an ex- 
ecutor or administrator shall not detain the said surplus or any 
part of it on account of any mortgage, obligation, or recognizance 
entered into, or executed by, said deceased person, with other con- 
dition than for the absolute payment of money or interest, arid 
which mortgage, obligation or recognizance was a lien on the 
premises sold. 

125Dirct lions The said Orphans Court upon the petition of any executor, or 
administrator shall give directions for the payment or disposal of 
said surplus. 

12li Bond Sect. 4. Every executor or administrator, before proceeding to 
execute an order made for the sale of any lands, tenements, or 
hereditaments pursuant to this Act, shall in the said Orphans Court 
with one or inure sufficient surety or sureties to be approved by 
the said court enter into bond to the State in a penal sum to be de- 
termined by said court, with condition in substance to account truly 
and justly for an the money which shall arise from said sale. and 
(the just charges to be allowed by the said court being first deducted) 
to apply alt the balance of the said money in or toward payment of 
the outstanding debts against the said deceased person according to 
their priority as prescribed by law, and to pay the surplus, if any, 
according to law, audio perform his duly in the premises in all things 
with fidelity. 

127 Adin'r d. II a sale made by an executor or former administrator shall be 
h. n treeiv- returned by an administrator de [Hillis non, the purchase money 
mon,y 

pimilase shall be payable to such administrator de bolds non ; but such pay- 
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meat shall not be made and said sale shall not be approved, until the 
said administrator de bonis non shall in the said court with sufficient 
surety or sureties to be approved by said court enter into likebond 128 bond 
as aforesaid, with like condition as before prescribed ; and in that 
case the court shall have power to discharge the bond of the said 
executor or former administrator, upon such terms, as may be 
deemed proper. If the purchase money arising from any sale as 
aforesaid shall be paid to the executor or administrator, before the 
sale is approved; it shall be the duty of such executor or adminis- 
trator, if such sale shall not be returned or shall not be approved, 
to refund said purchase money without delay ; and if in either of the 125 Purchase 

rincrullw en said cases the purchase money shall-not be refunded without delay, 
it shall be a breach of the foregoing condition, although such exe- 
eutor or administrator shall have died before the time for return- 
ing said sale, as such death shall not excuse from the strict perfor- 
mance of said duty. 

Sect. 5. An the charges, whether under the name of commis- me Charges 
sums or otherwise of any such sale, shall be taxed by the Orphans taxed by Or- 

Court after approving the sale ; and no other charges shall be al- phans Court 

lowed on account of said sale oe of receiving or paying the pur- 
chase money ; but the account shall be passsed before the Register, 131 Account 
as other administration or testamentary accounts. 
- Sect. 6. The Orphans Court may in its discretion refuse an 132 Discret'n 
order for the sale of lands, tenements or hereditaments °fa deems- of court 
cd pevson or to approve a sale, if it shall be the opinion of said 
court, that under the circumstances it is improper that such 
sale should be made ; although it should sufficiently appear, that 
the personal- estate is not sufficient for the payment of the debts or 
that said sale was regularly conducted. 

Sect. 7. Any person aggrieved by any order or decree of the 133 Appeal 
Orphans Court made in any proceeding under this Act, may ap- 
peal therefrom to the Supreme Court ; and no such order or de- 
cree shall be drawn in question, except upon appeal. 

Sect. 8. If by any last will and testament authority be given Poworin 
to several executors or other persons to sell lands, tenements or 
hereditaments, if one or more of said executors or persons the 
before executing or completing the execution of said authority, 
such authority shall survive ; and if by a last wilt and testament 
lands, tenements or hcreditaments be devised to be sold and tie per- 
son be authorized to make such sale, the executor or executors ap- 
pointed by the said last will and testament or the survivors or sur- 
vivor of them, if several, shall have authority to sell the said lands, 
tenements or hereditaments in execution of said devise ; provided 
that nothing in this section shall contravene any express direction 
contained in any last will and testament. 

Passed at Dover, February 3, 1829. 
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IlL 

1825 AN ACT concerning the acknowledgement and recording of acquit- 
tances to executors, administrators and guardians, [and for limiting 
the time of excepting to their accounts.] 

135 Relenses, Section 1. Any release, acquittance or receipt being executed 
&:e to werg, under hand and seal by any legatee, next of kin or interested person 
a`inl'ra, guar- of full age to any executor, administrator or guardian of or con- diansac- 
kimmedgm cerning any sum or sums of money due by virtue of any last will and 

recoolod testament or upon any account of such executor, administrator or 
guardian passed before the Register for the probate of wills and 
granting letters of administration in and for either of the counties 
of this State and being acknowledged by the person executing such 
release, acquittance or receipt, before the Chancellor, any Judge of 
the State, or two Justices of the Peace of either of the counties of 
this State setting together shall upon being delivered to the said 
Register, in whose (Alice such will or account shall be recorded or 
filed, be by him recorded in a well bound book to be kept for that 
purpose, and such record or a copy thereof by him duly certified 
under his hand and seal of office shall be good and competent evi- 
dence to all intents and purposes. 

138 Acknow- Sect. 2. The acknowledgement before the Justices of the Peace 
iedgment shall be certified according to the following form, viz ; 

county ss. acknowledged by 
Iv be his [or her or their] voluntary act or 

deed before us two of the justices of the Peace/'or said county the 
day of in the year as witness our hands : 

137 by non- Sect. S. A release, acquittance or receipt executed as aforesaid 
resident by a person not residing in the State of Delaware, may be ac- 

knowledged before a Judge or before a chief magistrate of a city 
town or county ; and the acknowledgment may be certified under 
the hand of such Judge and seal of his court or of such magistrate 
and the public seal of the city, town or county ; and a release, ac- 
quittance or receipt being so made and acknowledged shall be re- 
corded; and the record or a copy thereof shall be evidence as afore- 
said. 

vic+ Indexes Sect. 4. The Register for the probate of wills and granting 
to iecorcj letters of adininistration in and for each of the counties of this 

State shall make. and keep to the book, in which such releases, ac- 
quittances and receipts shall be recorded as aforesaid, alphabetical 
indexes direct and .reversed in the same manner, as such indexes 
are kept by the Recorder of deeds. 

Passed at Dover, February 9, 1825. 

FAIRS. 

1785 A N ACT for the suppression of public marls or fairs. 

I re IVItereas there are divers fairs held at several places in the coon- 



ties of New-Castle and Kent within this State ; some of them by Abuse fic evils 
ancient charters or letters patent granted by the then Proprietaries 
and Governors of this State, and others under subsisting laws of 
this State. .3m1 whereas it appears to this General Assembly, that 
the freeholders and inhabitants of the respective places, in which 
such fairs have been held by virtue of such charters, letters patent 
and subsisting laws as aforesaid, have under color and pretext of 
such charters, letters patent and subsisting laws held fairs for ve- 
ry different purposes from those mentioned in such charters, letters 
patent and subsisting laws, and have misused the franchises and 
liberty thereby granted to them by permitting strangers, as well 
as many of the inhabitants of this State to set up and keep booths 
and stalls at the holding of the said fairs for the sale of strong li- 
quors and other superfluities; by reason whereof, many impru- 
dent persons, more especially servants and young people, are 
tempted and induced to purchase those liquors and to use them to 
excess, and to lay out large sums of money for many articles, that 
are of no real use or benefit ; quarrels are excited ; and almost 
every species of vice and immorality is practised, to the scandal 
of religion and the grief and annoyance of the virtuous part of the 
community. .9nd whereas the original purpose and intention of 
holding fairs has long since been done away by the numerous 
stores, that are kept in every part of the country, and the ready 
market there is for all the produce of the State and a respectable 
number of the inhabitants of the said counties and places, where 
such fairs are held, having by their petitions to the General As- 
sembly humbly prayed, that a law may be passed for the repeal of 
such charters, letters patent or laws of this State and for relief in 
the premises: 

Sect. 2. The said charters, letters patent and laws of this State 2 All charters 
and every clause, matter and thing therein contained, so far as re- &e. for, repea. 

lates to the holding of such fairs, be and are hereby repealed, made led 

null and void to all intents and purposes whatsoever : Any thing 
in the said charters, letters patent or laws aforesaid contained to 
the contrary in any wise notwithstanding; and no fair or fairs 
shall be held or kept in virtue thereof at any time hereafter at any 
place or places in either of the said counties or elsewhere within 
this State by the inhabitants thereof or any other person or persons 
whatsoever. 

Sect. 3. If any person or persons within this State shall pre- 3 Penalty hag 
sume to hold any lair or fairs or to keep any booth or stall for the holding 
selling of strong liquors, he, she or they so offending shall forfeit 
and pay, for every such offence, the sum of Ton Pounds current 
money to be recovered with costs, upon conviction of the party of- 
fending by confession or otherwise, in any Court of Quarter Ses- 
sions, where such offence may be committed within this State. 

Passed June 4, 1785. 

FAIRS. :237. 



Z38 FEES. 

I. 

1S2G AN ACT for regulating fees. 

Section 1. The officers and persons hereinafter mentioned may 
demand and receive fees for services, as hereinafter prescribed ; 
that is to say 

The Secretary of State 
1 Fees of 
Secretary of 

For issuing a portion, reprieve or remission under the great seal, 
State two dollars ; 

For every certificate in private cases, if under the great seal, one 
dollar, if under seal of office, fifty cents 

For copying, the rate of one cent for every twelve words ; 
The Judges and Chancellor 

2 .111ClifeS and For takinn.certifyingand certifying the ul-nowledgment (whether of one or Cliaucellor 
more parties) of a release, acquittance or receipt of money due 
by will or upon executor's, administrator's or guardian's ac- 
count, fifty cents 

For taking and certifying the acknowledgment (whether of one 
or more parties) of a deed, other than described in the foregoing 
item, sixty cents 

Justices of the Peace 
3 Justices of For taking and certifying the acknowledgment (whether of one or the Peuce 

more pail ies) of a release, acquittance or receipt of money due 
by will or upon executor's,administrator's or guardian's account, 
to each Justice, thirty cents 

For dispensing marriage license and taking and returning bond, 
to be paid by the party in addition to the fee to the State, thirty 
three cents ; 

For issuing warrant or mittimus on behalf of the State, twenty 
cents 

For taking and certifying a recognizance of surety of the peace 
or good behavior or in any case of a criminal nature, whether 
there be one or more recognizors therein, twenty cents 

For issuing sublimes for witnesses for the State or defendant in a 
case of a criminal nature, to wit, for the first subpcena for either, 
ten cents, for subsequent do. do. five cents; all the witnesses, 
named for the same party before issuing the subptena shall be in- 
cluded therein 

For entering judgment of acquittal or conviction in a case of sub- 
mission on complaint for assault or battery, ten cents 

In a proceeding against a slave to trial and judgment (of acquittal 
or conviction) upon it charge of a criminal nature, for all servi- 
ces when ()dere two Justices, to each Justice !one dollar, when 
before one Justice, fifty cents 

For issuing mittimus for committing runaway servant or slave, 
fifty cents 

In a case of landlord against tenant for holding over fees as fol- 
lows, viz. for issuing NValTallt of summons, to each Justice, 
twenty-five cents, for do. subpamit for %witnesses, including all 
named for the same party, ten cents. (such subptena issued by 
one of the Justices and under his hand and seal shall be good), for 
issuing attachment against a freeholder or a witness, to each J us- 
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tice, twenty-five cents to be paid by the freeholder'or the Witness, 
unless excused for good cause ; for drawing record, to each Jus- 
tice, twenty-five cents, for attendance during the hearing and 
finding, to each Justice, one dollar, for issuing warrant for de- 
livering possession and levying costs and damages, to each Jus- 
tice, twenty-five cents 

In a proceeding for forcible entry and detainer, the same fees as in 
a case of landlord vs. tenant for like services 

In a proceeding for a penalty, the same fees as under the Act provi- Oustives of 

ding for the recovery of small debts, for like services, unless the tillseo)Peace 

law imposing the penalty provide otherwise. 
The Attorney General 

For the whole prosecution in every capital case, ten dollars ; aAn totroarine 

For drawing an indictment for a capital crime, not found, two dol- 
lars and forty cents 

For every attachment issued upon his motion, in the Court of Oyer 
and Terminer or Court of Quarter Sessions, one dollar 

For drawing every bill of indictment, in cases not capital, if found, 
two dollars and forty cents ; if not found, one dollar and twenty 
cents. 

The Recorder of Deeds (a) 
For recording every obligation given by an officer for performance S Recorder of 

of the duties of his office and examining and certifying, litchi- ncea' 
ding all services, fifty cents ; 

For recording and comparing deeds and writings, also for copy- 
ing, the rate of one cent for every twelve words 

For every certificate under his hand and seal of office, thirty cents; 
For entering satisfaction of mortgage, fifty cents 
For each list of mortgages furnished under his hand and seal to 

sheriff to enable him to hold inquisition on lands taken in eXecu- 
tion or to apply proceeds of sale of lands sold by the sheriff, 
when such list is actually furnished, thirty-seven and one half 
cents ; 

The Sheriff of each county 6 Sheriff 
For serving mit of summons, scire facias, replevin, dower, peti- 

tion, subinena respondendum, injunction, estrepement, capias 
ad respondendum, attachment for attaching property, process of 
citation, declaration and notice in ejectment, attachment for con- serving writs 
tempt, capias on'indictment or presentment, or any proceSs of 
arrest in a. civil or criminal case, and making due return, seven- 
ty-five cents ; and if served on more than one, except the case 
of husband and wife, or if property of more than one be attach- 
ed, an additional fee, for each after the first, of fifty cents ; 

For bail bond, bond from either party in replevin or bond for se- bail bond 
curing rent, twenty-five cents ; 

For serving attachment upon garnishee and making return, to attachment 
wit, for each garnishee summoned, thirteen cents ; 

For serving subpoena to give evidence or to bring papers and mak- subroma 
mug return, to wit, for each person summoned, thirteen cents 

For serving writ of capias ad satisfaciendum and making return, ca. sa. 

(a) The Recorder of deeds in SWISCX county for every day he attends Board el Pro- 
perty is to be allowed one dollar to be paid out of money arising from Lund °dice. By 
Act of Jan. 25, 1799. 
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to wit, for each person arrested, one dollar ; and on this writ 
the sheriff shall receive the sum thereupon due, with the costs, 
if offered ; and he shall be allowed, for receiving and paying, 
fees at the rate of two cents per dollar in addition to the fee for 
serving the writ 

ha. fa poss. For serving and making return of writ of habere facias possessi- 
°nem or writ in the nature thereof one dollar ; or if there be 
several parcels possessed by different persons, one dollar for 
each parcel so possessed ; 

7 Mileage For mileage, on serving each wrifor process before mentioned, the 
rate of three cents per mile, out and in, to be computed from 
the place of return to the place of service, or if served on more 
than one, then the mileage to be computed for the distance ne- 
cessary to be travelled in setting out from the place of return, 
and so proceeding, as to pass by each place of service and return 
to the place of return by the most direct route; and if it becomes 
necessary to issue a second or more subpcenas for witnesses 
for a party in the same cause, the same compensation of mileage 
shall be made in relation to all such subsequent subpcenas. 

S No mileage No mileage shall be allowed for the services hereinafter mentioned; 
inquiry For serving and milking return of writ of inquiry of damages, or 

other writ or commission of inquiry, three dollars 
elegit, parli. For serving and making return of writ of elegit, writ of liberari 
lion, dower, facias, writ de partition° facienda, or writ of habere facias sei- 

(116) sinam in dower, four dollars 
And for attendance on the premises on making partition or laying 

off dower, for each day, after the first, one dollar ; 
For serving and making retool' of writ pro retorno habendo, two 

dollars ; 
Sequestration For serving and making return of writ of sequestration, two dol- 

lars; 
9 Levying For levying an execution on goods and chattels, making inventory, 
execution on causing appraisement and making return ; if the sum due upon 
goods the execution, exclusive of costs, shall not exceed four hundred 16) 

dollars, three dollars ; but if the sum so due shall exceed four 
hundred dollars, four dollars; 

10,advertising Fm' advertising goods and chattels for sale, for the first time, sixty 
goods cents ; for a second time and a third time if necessary, for each 

time, thirty-seven and one half cents ; but no further fee for 
advertising shall be allowed, whether upon the same or upon 

11 restriction successive writs in the same case ; and no fee for advertising 
shall be allowed, unless advertisements shall have been posted 
and delivered or left according to law 

12 Notice of 
Hale of goods 

Public notice of the sale of goods and chattels and of the day, 
hour and place thereof', shall be given by advertisements posted 
at least ten days before the day of sale in five or more of the 
most public and suitable places, two of which, at, least, shall be 

(117) ju the hundred in which is the defendant's place of abode, if' he 
have a known place of abode in the county ; and one such ad- 
vertisement shall, ten days at least before the day of sale, be de- 
livered to the defendant or left at his usual place of abode, if he 
have a known place of abode within the county 

13 Time after Goods and chattels taken in execution shall not be sold until the 
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expiration of thirty days after the levy thereon and notice thereof levy before 

to the defendant or defendants ; to the end that any person con- sale 

cerned may relieve the same by payment of the money due upon. 
the execution ; unless the court, out of which the execution shall 
have issued, shall in term . time, or a judge thereof shall in va- 
cation, upon application of the,plaintiffor of the officer holding 
the execution, and on its being made satisfactorily to appear that 
any such goods or chattels are of a perishable nature or will cre- 
ate a charge by keeping, order such goods and chattels to be sold 
sooner ; And such order shall direct such notice to be given of 
the sale as shall be deemed reasonable under the circumstances; 

For selling goods and chattels on execution, the rate of three cents 14 dollaragp 
per dollar on the money made by the sale and legally applied to on good's 

execution or to landlord's rent ; but the sheriff shall not have dol- 
larage on. money applied to an execution in the bands of another 
officer or to rent distrained for by another officer ; if an execution 
be levied on goods or chattels and settled without a sale after the 
expiration of thirty days from the levy and notice as aforesaid, 
the sheriff shall be entitled to dollarage ; but if settled before the 
expiration of said thirty days, dollarage shall not be allowed; the 
item of dollarage shall not accrue and shall not be indorsed or 
returned, until sale or settlement after the expiration of thirty 
days as aforesaid ; 

For levying execution upon lands and tenements,holding inquiry /5 levy ou 
and making return, two dollars; lands 

For holding inquiry and returning inquisition, under rule of court, 16 inquiry 
two dollars ; but this fee shall not be demanded or paid, it' the under rule 

debt, interest and costs due on such execution, be made out of (1160' 

the goods and chattels taken in execution on such writ or be 
paid by the defendant in the execution before the day fixed in 
such execution for the return thereof; 

For advertising sale of lands and tenements, for first time, one 17 advertising; 
dollar; for a second time, if necessary, fifty cents ; but no fur- lands 
timer fee for advertising shall be allowed, whether on the same or 
on successive writs in the same case ; and no fee for advertising 
shall be charged, unless advertisements shall have been sot up 
according to law ; 

For selling lands and tenements on execution, the rate of two cents 18 dollarage 
per dollar on the money made by the sale and applied to an exe- on laukts 

cution levied on the premises ; if part or the whole of the money 
made be applied to a judgment or lien, whereon no execution 
shall have issued and been levied on the premises, the rate of one 
cent per dollar on the money so applied; the item of dollarage 
shall not accrue nor be indorsed, (in case of levy on lands and 
tenements) until sale made 

For advertising and for selling, under an order of court, goods. 19 Sellin4 
chattels, lands or tenements attached, the same fees as for like good., 
services on on execution ; and for selling lands or tenements, in under order 

execution of a decree of the Chancellor by order of the Court 
of Chancery, the same fees as for selling on execution ; 

No dollarage shall be charged on any overplus of money to be re- 20 no ilo1l,, 
funded ; age On Over- 

For making return of sale on a writ of ven. ex. or of ley. foe. one 211returu et' 
dollar and thirty-three cents ; 

0. 
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For acknowledging deed for lands, and tenements; sold on execu- 
tion or under order of court, one dollar ; 

For return, of writ of entry or writ of seisin in common recovery* 
each, thirty-three cents ; 

For delivering to surveyors, appointed to lay down pretensions ill 
ejectinent or other action, warrant, and giving notice to the 
parties or their attornies of the time of executing the same, one 
dollar and fifty cents ; 

For each days attendance on the survey made under such warrant, 
one dollar ; 

For each days attendance with the jurors, on view granted, One 
dollar ; 

For every return of non est inventus, nulla bona, or nihil habet, 
twenty cents ; 

For assigning bail bond, or bond in replevin, twenty-five cents ; 
For summoning a special jury and making return, two dollars 
For serving and making return of' warrant of summons, in case 

of landlord against tenant for holding over, two dollars 
For each days attendance during the hearing of such case one 

dollar 
For serving and making return of the warrant for delivering 

possession and levying costs and damages, in such case, one dol- 
lar; and the rate of three cents per dollar on the damages and 
costs levied 

And in forcible entry and detainer like fees for like services 
For levying fines and forfeitures, the rate of two cents per dol- 

lar; 
For every commitment to prison, in a criminal case, or by order 

of court, fifty-three cents ; but no allowance shall be made on a 
prisoner's being carried into court, or before a judge or magis- 
trate, and remanded 

For executing every sentence inflicting corporal punishment, one 
dollar and fifty cents 

For executing sentence of death, sixteen dollars 
The sheriff shall indorse and return upon every writ, process or 

copy of an order of court directed to or executed by him, his fees 
for all services under the same ; specifying particularly, if such 
fees consist of more than one item, every item thereof ; and he 
shall not charge upon any such writ, process or order a fee for 
any service not herein expressly provided for Or a greater fee than 
is herein expressly allowed ; and he shall not indorse or return a 
fee for any service not performed at the time of the return being 
in fact made; and if a sheriff shall fail to indorse and return up- 
on any writ, process or copy of an order his fees, or to specify 
the items thereof according to the foregoing requirement ; or if 
he shall include in such indorsement and return any fee for anY 
service not performed at the time of the return being made ; he 
shall forfeit all his fees upon such writ process or order and the 
same shall be disallowed and stricken from the costs in the case: 
if money be applied to an execution or if it be settled after the 
return thereof and when no writ thereupon is in the sheriff's 
hands, the sheriff receiving dollarage shall certify the same un- 
der his hand to the prothonotary or clerk having such execution 
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in his office, who shall annex such certificate to the execution ; turn of pro. 

and if a sheriff' shall neglect to certify, as afore required, for the COSS 

space of thirty days after receiving the dollarage, his right there- 
to shall be forfeited ; mut the person or persons, from whom or 
out of whose money the same was received or retained, shall 
have right to demand and recover the same as money had and re- 
ceived to his, her or their use, before a Justice of theTeace, if the 
sum do not exceed fifty dollars, or if exceeding that sum, in the 
Supreme Court or Court of Common Pleas, with costs of suit 
like any debt of the same sum ; 

If the sheriff shall incur expense in keeping goods or chattels taken 31 expenses 

upon execution or attachment, the court shall, upon application, ginookrtg 
consider the circumstances, and may make such allowance, as 
they shall deem ,just; also in case of service of a writ of seques- 
tration, the Chancellor may allow for extra services beyond the 
fee provided ; 

There shall be an additional fee or charge for appraisers in case of n appraisers 
a levy on goods and chattels, or for freeholders making the inqui- 
sition in ease of a levy on lands and tenements, of twenty-five 
cents to he paid to each appraiser, or freeholder ; whenever Such 
fee shall be paid by the sheriff: 

Fees for certain public services to be paid by the county, to wit : 113 11,0g 

pa' 
a 

For proclamation of holding Court; Oyer and Terminer, two del- bto by county 
lams 

For summoning a grand jury or a petit jury and returning panel, 
four dollars : 

For serving writ for convening General Assembly, upon the mem- 
bers for his county, three dollars 

For all services in respect to a general or special election, a reason- 
able compensation to be fixed by the Levy Court, not to exceed 
forty dollars 

For each days attendance upon the Court of Chancery, one dollar 
and fifty cents ; and it shall be the duty of every sheriff to attend 34 attendance 
the Court of Chancery, during every term thereof in his county, C. of Chance' 

and his refusal or neglect to do so shall be deemed a contempt rY 

of said court 
The sheriff attending the High Court of Errors and Appeals ; 35 H. C. Err, 
For every days attendance, one dollar and fifty cents, to be paid & Appeal 

by the State. 
The Clerk of High Court of Errors and Appeals 

For issuing writ of error, citation, certiorari, attachment, prom. 36 Clerk of H. 
r demi() or any judicial writ, one dollar ; C. of Er & 

For entering every appeal from Chancery and entering and indor- 
sing the time of receiving record, one dollar. 

For entering every appeal from the Common Pleas in case of peti- 
tion for freedom, fifty cents ; 

For the filing and safe keeping of every record, twenty-five cents ; 
For every continuance, fifty cents ; 
For entering every decree, final or interlocutory, or judgment, one 

dollar; 
For certificate under hand and seal of office, fifty cents 
For copying, the rate of one cent for every twelve words ; 



244 FEES. [(mulch-. & pllomoN1Y. 

cPkorSo. The Clerk of the Supreme Cour. t; or the Prothonotarg of the Court of 
Ct.& Protley 
of Com. Pleas Common Pleas 
38 in snits For issuing writ of summons, scire facifis, replevin, partition, (low- 

er, attachment for attaching property, capias ad respondendum, 
citation or other original or mesne process, one dollar ; but for 
issuing an alias, pluries, or subsequent Writ or process this fee 
shall not becharged; but for such alias, pluries..or subsequent 
writ, the fee shall be fifty cents ; 

For filing narr in ejectment, fifty cents; - 

For all the entries in any action (except an amicable action, an ac- 
tion of debt without Writ, and a suit on petition for freedom) at 
the first term, fifty cents, at the second term, twenty-five cents, 
at the third term, fifty cents and at every subsequent term, while 
a cause shall continue in court, twenty-five cents ; 

All entries made in vacation shall be deemed as made at a prece- 
ding term and within the provision .respecting the fee at such 
term ; but the following items are excepted from the foregoing 
general provisions; and lees may be charged on the performance 
of the specified services, but not till such performance, as fol- 
lows, viz : 

For filing narr, twelve and one half cents, and for entering all the 
subsequent pleadings to issue, twelve and one half cents : 

For filing interrogatories, giving written notice of such filing and 
making entry of such filing and notice, twenty-five cents.; 

For issuing commission to take depositions,filly cents; and for co- 
py of interrogatories annexed, the rate of one cent for every 
twelve words 

For receiving and filing commission returned with depositions and 
making entry thereof, twelve and one half cents ; 

For issuing warrant to lay down pretensions, fifty-cents- 
For issuing subpcena to give evidence, all the witnesses named at 

Or before the issuing of a subp(ena to be included therein, twen- 
ty-five cents; 

For issuing subpcena to give evidence and bring papers thirty-se- 
ven and one half cents ; 

For drawing a list of freeholders in order to the striking of a spe- 
cial jury, fifty cents; 

For issuing venire facies for such jury, fifty cents ; 
For advertising a cause for trial or argument, ten cents 
For drawing jury and all services in respect to atrial, fifty cents; 
For issuing writ of inquiry of damages, fifty cents and the ratt. 

of' one cent for every twelve words; 
For making and certifying in due form a copy of a rule of refer- 

ence, fifty cents ; 
For filing report of referees, reading the same and entering judg- 

ment _thereon, twenty-five cents; 
For entering rule on application to set aside such report, twenty- 

five cents ; 
For entering adjudication of court on such rule, twelve and one 

half cents; 
For entering an amicable action, including the making of all en- 

tries and filing of all papers to the time of entering the same, 
h fly cents 

39 Ttricicsice 
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For entering a judgment confessedhy virtue of a warrant of at- 40 D. S. 13, 

torney orotherwise in an action.of debt without writ, filing the 
Darr and plea or any other writing or paper, and every:service 
whatever of the clerk or prothonotarrtouching the entering of 
such action and judgment, one dollar ; 

For issuing writ of elegit; writ. de partitione' faciend4writ of ha- 41 vagit 
here facias, sesinam in. dower,.writ of liberari facias, levari fa- tition, 

cias and habere facias posessionem, one dollar and twenty-five 
cents; 

For issuing attachment for contempt, one dollar ; 42 -A ttactim't 
contempt 

Forascertaining the amount of,a judgment, when according to the 43 Ainont 
terms of the entry or. by a rule of court the amount is to be as- ascertained 

curtained by the clerk or prothonotary, one dollar ; 
For issuing. writ of lien i facias, venditioni exponas or other judi- 44 FL Fa. Ste. 

cialwrit not before mentioned, seventy-five cents.; 
For filing every judicial writ returned and entering the return, 45 Returns 

six cents ; and in case of partition made or dower laid oft the 
return. of all the proceedings shall be recorded at large in a 
book or hooks kept for that purpose exclusively, and there shall 
be allowed therefor the rate of one cent for every twelve words; 
and for., a draught, a,sum to be settled by the court, but not 
-exceeding two dollars per draught in any case, unless there be 
more 'than two ,several tracts of land whereof partition shall - 

be made .or dower assigned ; and in no case shall the allowance 
of the court exceed ten dollars ; 

For recording a writ of testatum fieri facias, fifty cents ; 
For entering a rule granted upon an application to set aside the in- 

quisition or the sale in case of lands taken in execution, fifty 
cents; 

FOP entering the adjudication of the court on such rule, twenty- 
five cents; 

For writing and exhibiting the petition of a person imprisoned to 40 insolvency 
he discharged or adjudged under insolvent laws, one dollar ; 

For issuing summons on such petition, fifty cents 
For entering all proceedings thereon including order of court and 

assignment, twenty-five cents 
For recording all the proceedings in the case of a discharge or ad- 

judication according to such petition, the rate of one cent for 
every twelve words; 

For writing and exhibiting petition of a person imprisoned for an 
order for indemnity to the county, fifty cents ; 

For issuing summons if ordered, twenty-five cents ; 
For entering order thereon, twelve and one half cents 
For taking and certifying recognizance- pursuant to such order, 

whether of one or more recognizors, fifty cents; 
For taking and certifying in due form under hand and seal of office 47 Acknott 

ledgment, the acknowledgment or proof of a deed or bond, fifty cents ; 
ise.f et ' deed , For entering and certifying in due form under hand and seal of' 
yco 

office an order for a sheriff, an executor, or an administrator to 
execute a deed for conveying lands and tenements (and no fee for 
copy or exemplification to be added,) one dollar 

For entering satisfaction of a judgment, twelve and one half cents; ,B ,.4/14,,ern 
For entering, filing and recording all proceedings in CO111111011 re- 

covery, one dollar and fifty cents ; 
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49 search For a search upon application of a person not an attorney of the 
court, when no other service, to which a fee is attached, is ren- 
dered, seven cents; but a fee for a search shall not be charged 
among the costs in any action or proceeding, nor be added to 
any other fee; 

50 Habeas For issuing writ of habeas corpus, fifty cents ; 
corpus For entering all the proceedings thereupon had in court, twenty- 

five cents ; 
51 Minute of For a minute of a judgment containing the names of the parties, 
Judgment the real debt orilainages, the costs, the time when interest com- 

mences, the term and the date of entry,under hand, twelve and one 
half cents ; but if a minute of more than one judgment be re- 
quired, for each, ten cents ; 

.52 seal For affixing seal of office to any. writing not before mentioned 
and touching which no fee shall be by law provided, twenty-five 
cents; 

53 List of For list of judgments furnished sheriff to enable him to hold in- 
Judgmen ts for quisitiou on lands taken in execution or to apply proceeds of shera sale of lands sold by the sheriff, when such list is actually fur- 

nished, seventy-five cents ; 
64 Affidavit For taking and filing every affidavit made to obtain a writ of 
for attachtn't attachment, twenty-five cents ; 
55 List of Jo- For making out at each term, a panel containing the names of the 
rots, &c. jurors and their daily attendance, calculating their allowances, 

and issuing certificates or drawing orders for the sum due each 
juror ; for the whole service, three dollars ; 

ui Nuturali- For filing every report of a foraigner of himself and family and 
ntion declaration of his intention to become a citizen, making record 

thereof and issuing copy under seal, for the whole service, one 
dollar and fifty cents; 

For filing petition for naturalization and all other services render- 
ed thereon, recording the same and making out copy under seal 
of office, one dollar and fifty cents 

crk or Su. ( The following fees appertaining to the Clerk of the Supreme Court 
Ct. on appeal only) 

For entering an appeal from the Register or from Orphans Court 
and filing the record and papers, fifty cents ; 

Filing causes of appeal, twelve and one half cents ; 
For an interlocutory order on such appeal, twenty-five cents ; 
For entering final sentence or decree on such appeal, fifty cents, 

with addition of the rate of one cent for every twelve words ; 
Ds Oyer and For issuing a precept for holding Court of Oyer and Terminer, 
Terminer one dollar ; 

For issuing certiorari to remove indictment from Quarter Ses- 
sions, one dollar ; 

FOr issuing habeas corpus for removal of a prisoner, seventy-five 
cents; 

For entering and filing every indictment or presentment, fifty cents; 
For issuing capias on indictment or presentment, or whenever 

legally required in a criminal case, one dollar ; 
:For taking and certifying recognizance, whether of one or mere 

recognizors, fifty cents ; 
For arraigning defendant, and making all the entries thereupon, 

fifty cents : 
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For entering none prosequi, fifty cents : 
For all services in respectto a trial and entering verdict and judg 

ment, one dollar : 
For entering an order that a person be disposed of as servant, 

twenty-five cents : 

For making and issuing, in due form, an exemplification of such 
order, twenty-five cents : 

For entering the return on such order, ten cents ; 
For making and issuing, in due form, an exemplification of a 

judgment of 'death, fifty cents : 

For making out, at each term of the Court of Oyer and Terminer, 
panels containing the names of the grand and petit jurors and 
their daily allowance, calculating their allowances, and issuing 
orders and certificates for the sums due each juror, for each 
panel, three dollars 

(The following fees appertaining to the Prothonotary of the Com. 69 Proth'y of 

Pleas only). Corn. Pleas 

For filing petition for commission to mark, bound and establish commission to 

lands, filing papers, entering proofs, and order, one dollar; this mark & bound 

fee shall be allowed although the petition be rejected 
For issuing such commission, one dollar ; 
For receiving such commission with the return, and entering order 

or proceeding thereupon, fifty cents 
For filing petition for freedom, fifty cents : CO Petition 
For taking and certifying a recognizance, in a case of such peti- freedom 

tion, whether of' one or more recognizors, twenty-five cents : 

For taking depositions in the case of such petition, the rate of two 
cents [hp every twelve words, and an additional fee of twelve 
and one half cents for each deposition : 

For entering a decree on such petition, twenty-five cents : 
For receiving return of sale of lands for taxes and filing the 61 Sole for 

same, twenty-five cents : taxes 

For entering all proceedings, and order, on such return, fifty 
cents : 

The Register of the Court of Chancery 62 Reg'r 
For filing bill or answer, fitty cents : Chancery 

For filing affidavit for injunction and the order thereon, twenty- 
five cents 

For filing any other affidavit or plea or a demurrer, (but the oath 
or affirmation to a bill, answer. or plea shall not be within this 
item) twelve and one half cents : 

For drawing injunction-bond and taking and filing the same, one 
dollar ; 

For issuing writ of subpcena ad respondendum injunction or ne 
exeat, (each such writ to include all the defendants) one dollar ; 
but if in order for service on defendants in different counties more 
than one such writ be required, then for each subpo4na, injunc- 
tion or ne exeat after the first, twenty-five cents 

For issuing attachment or sequestration, one dollar 
For issuing an alias, pluries, or subsequent subpcena ad mpon- 

dondtun or attachment, twenty-five cents : 
For filing interrogatories, giving written notice thereof and mak- 

ing entry of stick filing and notice, twenty-live cents 

R47 
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For issuing commission to take depositions, fifty cents : and the 
rate of one cent for every twelve words of copy of interroga- 
tories annexed 

For receiving and filing commission returned with depositions 
and publishing the same and making entry of such publication, 
fifty cents ; but if there be more than one commission on a side, 
then for each after the first, twenty-five cents 

For issuing commission to take an answer, fifty cents 
For every continuance, twenty-five cents 
For taking depositions under rule of the court, the rate of two cents 

fbr every ten words and the additional fee of twelve and one 
half cents for each deposition 

For filing lists of exhibits and making entry of such filing, twelve 
and one half cents 

For filing an account and entering the allowance, or other adjudi- 
cation thereupon, if rendered pursuant to an order or decree, 
twelve and one half cents ; if rendered by a trustee of idiot or 
lunatic. one dollar 

For filing and making entry of exceptions to an account or to an 
answer, and of adjudication thereon, twenty-live cents 

For filing articles to impeach witnesses, twe»ty-five cents 
For issuing commission of inquiry ordered by the Chancellor, one 

dollar 
For entering and certifying every recognizance, whether of one 

or more recognizom, fifty cents ; 
For issuing subpama to give evidence, including all the witnesses - 

named, twenty-five cents 
For filing petition for partition, fifty-cents 
For issuing summons upon such petition, fifty-cents 
For entering plea or answer to such petition, twenty-five cents 
For issuing commission pursuant to decree for partition, one dol- 

lar ; 
For entering every final or interlocutory order or decree, twenty- 

live cents, and also the rate of one cent for every ten words ; 
For filing every writ or commission returned and entering the re- 

turn, (except a subpoena to give evidence) if the return shall not 
exceed twenty words, ten cents 

For recording every return or certificate of proceedings or other 
matters, according to the direction of the Chancellor expressly 
given in that behalf, and not herein otherwise provided for; if 
such return, certificate or matter shall exceed twenty words, 
ten cents; and also the rate of one cent for every ten words ; 

For recording a draught. a sum to be settled by the Chancellor, but 
not exceeding two dollars for draughts in any case, unless there 
be more than two several tracts of land comprehended in the 
proceedings 

For affixing his seal of office to any writing not herein before men- 
tioned and touching which no other fee shall be provided by law, 
twenty-five cents; 

The Clerk of the Peace 
For filing every indictment or presentment and entering the same, 

twenty-five cents 
For issuing capias upon indictment or presentment, or when legally 

required one dollar : 
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For issuing subpcemt to give evidence, including all the witnesses 
named for a party before issuing the subpcena, twenty-five cents; 

For issuing attachment; one dollar 
For taking and certifying- a recognizance, whether of one or more 

recognizors, fifty-cents : 
For respiting a recognizance, whether there be one or more recog- 

nizors therein, ten cents 
For arraigning defendant and making the proper entries thereup- 

on, twenty-five cents 
For entering a submission and judgment thereon, (but in this case 

the item last stated shall not be charged) fifty cents 
For drawing jury and all services in entering verdict and judg- 

ment, fifty cents : 
For entering a commitment Or surrender by bail, ten cents 
For issuing a judicial writ, seventy-five cents 
For entering an order to dispose of a person as a servant, twenty- 

five cents; 
For issuing an ekemplification of such order, twenty-five cents 
For entering the return on such order twelve and one half cents 
For issuing exemplification of judgmeet of death, tirty cents 
For exhibiting petition lir laying out RIad and entering. appoint- 65 Max] 

_merit or ender thereon,, fifty cents; 
For issuing such order, fifty cents ; 
For receiving, return and entering order of review, in case of lay- 

ing out road, and issuing such order, one dollar; and if any sub- 
sequent order in the nature of an order of review be granted, 
the same fee of one dollar for receiving return, entering, order 
and issuing the same 

For entering final order of approval of return laying out road, 
-twenty-five cents; and the rate of one cent for every twelve words 
for recording such return 

For filing petition, issning summons and all entries in. case ap- 
prentice vs master, fifty cents ; 

For writing and exhibiting petition for recommendation for license 66 Licenses 
to keep tavern or other public house of entertainment, one dol- 
lar; 

For dispensing such license,, to be paid by the party in addition to 
the fee to the Stale, fifty cents ; 

For dispensing. marriage license and taking bond, to be paid by the 
patty in addition to the fee to the State, thirty-three cents ; but 
the clerk shall have no fee on licenses dipensed by Justices of 
the Peace ; 

For dispensing licenses to retailers, the rate of two per cent to be 
retained out of the amount received for duties ; 

For affixing his seal of office to any writing not herein before men- 
tioned and in respect to which- no other fee shall be provided by 
law, twenty-five cents ; 

For making out panels of grand and petit jurors at each term, cal- 
culating their allowances and issuing certificates or orders there- 
for, for each panel; three dollars 

For services as clerk of the Levy Court and Court of Appeal, a 67 Levy Ct. 
just and reasonable compensation to he allowed by said court 

FE 
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The Register 
$P, 'legible'. For granting letters of administration in due form under seal, and 

drawing and taking bond mid making registry thereof, and ap- 
pointing appraisers, two dollars and twenty-five cents ; except 
the estate be under one hundred dollars, in which case one half 
said sum and no more shall be demanded ; 

For taking and registering the probate of a will, two dollars and 
twenty-seven cents ; 

For granting letters testamentary thereupon in due form under seal 
and drawing and taking bond and making registry thereof and 
appointing appraisers, one dollar and seventy-five cents ; and for 
the copy of the will annexed to such letters, the rate of one cent 
for every twelve words ; 

For entering renunciation, twelve and one half cents 
For filing inventory and making registry of the filing and of the 

amount of the appraised value of the goods and chattels therein. 
(and it shall be the duty of the Register to make such registry,) 
twelve and one half cents ; 

For filing lists of debts, twelve and one half cents ; 
For filing account of executor, administrator or guardian, twelve 

and one half cents; 
For adjusting and settling account, certifying such settlement and 

making registry thereof, with the sum or balance of the account; 
if the sum of the debits or credits inclusive of the interest calcu- 
lated shall not be above one hundred dollars, then one dollar 
if above one hundred dollars, but not above eight hundred dol- 
lars, then two dollars ; if above 'eight hundred dollars, then 
three dollars 

For entering a caveat, twenty-live cents 
For issuing a citation, fifty cents ; 
For issuing a subpcena to give evidence, including all the witnesses 

named for a party before issuing the subpiena, thirty-seven and 
- one half cents ; 

For issuing an attachment, one dollar 
For taking depositions at large, upon the litigation of a cause, the 

rate of two cents for every ten words, and the additional fee of 
twelve and one half cents for each deposition 

For entering interlocutory order upon the litigation of a cause, fif- 
ty cents ; 

For entering final sentence or decree upon the litigation of a cause, 
one dollar ; 

The three items last stated shall never be demanded nor charged 
upon proving a will in commonform, nor upon the common pas- 
sing of an account ;and the same shall be demanded only in ca- 
ses of actual litigation upon the services specified being in fact 
performed ;_ - 

For filing petition or application for revocation of letters of ad- 
ministration or testamentary, fifty cents 

For recording a release, acquittance or receipt, the rate of two 
tents for every twelve words and the additional fee of twenty- 
five cents ; 

For recording a will and probate or any other writing or matter, 
which it may be his duty to record, the rate of one cent for eve- 
ry twelve words 
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For an extract certified under hand upon the application of a per- 
son therefor, twelve and a half. cents ; and if exceeding sixty 
words, the rate of one cent for every twelve words additionally 

For affixing his seal of office to any writing not herein before men- 
tioned and in respect to which no other fee shall be by law pro- 
vided, twenty-live cents; 

For every search when no other service, to which a fee by law is 
attached, is performed, seven cents 

The Clerk of the Orphans Court 09 Cl'k (11'0. 

For writing petition for sale or division of lands or assignment of Court 

dower, one dollar 
For exhibiting and filing petition_ for the division, or for the as- 

signment of dower, or for the sale, of lands and tenements, twen- 
ty-five cents 

For entering order pursuant to such petition, twenty-five cents 
For issuing such order in due form under hand and seal of office 

fifty cents and the rate of one cent for every twelve words ; 
For receiving and filing return upon such order and entering order 

of confirmation or other order thereupon, twenty-five cents 
For writing exhibiting and filing petition of acceptance of lands 

and tenements at appraised value, twenty-five cents : 

For entering order pursuant to such petition, twenty-five cents ; 
For drawing and certifying recognizance, whether of one or more 

recognizors, for payment of shares of appraised value of lands . 

and tenements, twenty-five cents; 
For every writing, made according to order, of notice of sale, 

seven cents ; 
For exhibiting and filing petition for appointment of guardian, 

twenty-five cents; 
For entering appointment of guardian, and drawing and taking 

bond, twenty-five cents ; 
For entering order for estimating annual value of ward's lands &c. 

twenty-five cents ; 
For issuing such order in due form under hand and seal of office, 

fifty cents ; 
For filing certificate made on such order and entering approval 

thereof, twelve and one half cents ; 
For issuing subpcona to give evidence, including all the witnesses 70 Subluena 

named for a party before issuing the subpoena, twenty-five cents; 
For filing interrogatories and giving written notice thereof and 

making entry of such filing and notice, issuing commission to 
take depositions, receiving and filing and publishing depositions 
returned, the same fees as the Register of the Court of Chancery 
for like services ; 

For issuing citation or other process requiring a party to appear, 71 citatiott 
fifty cents 

For issuing attachment or sequestration, one dollar ; 7 Sequest'n 
For filing exceptions to executor's, administrator's or guardian's 

732 

Excopt'ne 
accounts, twenty-five cents ; 

For entering interlocutory order in case of such exceptions, twen- 
ty-five cents ; 

For entering dismissal of exceptions, twenty-five cents ; 
For entering final decree upon exceptions in case of allowance 
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of any exception or of any corrections of account excepted to, 
fifty cents and the rate of one cent for every twelve words ; 

But one list of exceptions, although several accounts shall be ex- 
cepted to therein, shall be deemed to be one case and process 
shall be issued and fee shall be demanded and allowed in and 
touching the same, as one case and not as if each account excep- 
ted to formed a separate case; 

For filing and safe keeping each Account excepted to, seven cents : 
For correcting each account according to decree, and returning 

the same to the Register, corrected and with certificate in due 
form, twenty-five cents 

For returning to Register account, wherein no correction shall be 
made, two cents : 

'74 counter For entering an order for counter security fifty cents: 
security For entering an order for binding an apprentice, fifty dents: 

For entering election of widow of dower or devise, fifty cents 
For taking and filing refunding or other bond, twenty-five cents: 
For filing and exhibiting any. petition other than before mentioned, 

twenty.five cents: 
Minor 'A For entering leave and direction to put out minor's money to in- 

motley terest, fifty cents; 
For entering any order other than hcreinbefore mentioned, twenty- 

five cents; 
For entering satisfaction, twelve and one half cents; 
For extract certified under hand, twelv'e.and one half cents ; and, 

if the same shall exceed more than sixty words, the rate of one 
cent for every twelve words additionally ; 

76 marling For recording all such petitions, orders, returns, recognizances 
and other matters, as it shall be his duty to record, the rate of 
one cent for every twelve words ; but this allowance shall not 
extend to give additional fee for entering any order or final de- 
cree, or any common docket entries in case of exceptions 

For recording a draught, a sum to be settled by the court, but not 
to exceed two dollars for draughts in any case, unless there be 
more than two several tracts of land, whereof division shall be 
made or dower assigned ; 

For search, where no other service to which a fec is attached by 
Jaw is performed, seven cents 

For affixing his seal of office to any writing, not herein before men- 
tioned and in respect to which no other fee shall be provided by 
law, twenty-five cents; 

For lists of liens or incumbrances furnished sheriff to enable him 
to hold inquisition on lands taken in execution or to apply pro- 
ceeds of sales of lands sold by the sheriff, when such list is ac- 
tually furnished, twenty-live cents 

also, the Clerk of the Supreme Court, the Prothonotary or the Com- 
mon pleas, the Clerk qf the Peace, the Register of the Court of 
Chancery, the Register and the Clerk of the Orphans Court re- 
spectively 

17 (opt of For every copy or exemplification the rate of one cent for every 7cs 
mords twelve words and an additional fee of thirty cents for certificate 

under hand and seal of office, of attestation; but it fee for a copy or 
exemplification Shall not be demanded nor charged, unless a co, 
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py or exemplification shall be in fact required and made ; the 
certificate shall be omitted if so directed : this paragraph shall 
not be, construed to authorize any, additional charge in any case, 
in.which a fee for a copy or exemplification is herein before pro- 
vided nor upon issuing an order or exemplification, if a fee be 
provided for issuing such order or exemplification 

For a copy of a draught, unless the parties can agree a sum to 
be taxed by the Chancellor or either of the Judges 

Attorney at Law 
For every writ if drawn by the attornerforty cents ; 78 Attorney 
For appearance for either plaintiff or defendant in a suit, two del- at law 

lars and sixty-seven cents ; 
For every appeal bond for prosecuting an appeal in the court of ap- 

peals or an appeal from the Orphans Court, one dollar ; 
For drawing a warrant of attorney, thirteen cents 
For declaration plea, &c. by warrant of attorney, two dollars and 

sixty-seven cents ; 
For giving oyer of a bond or other oyer, the rate of one cent for 

every twelve words, to be paid by the party craving oyer ; 
For drawing out the. general issue, ten cents 
For all pleadings in a cause subsequent to the declaration, to be 

paid by the. party pleading, and for injunction prohibition Six 
the rate of one cent for every twelve words. 

.Volary Public 
For protest in due form of a promissory note, bill of exchange, 79 Notary 

draft or check and duly registering the same, eighty cents ; Public 

For giving notice of such protest, either personal or otherwise, in 
proper manneu. and registering the notice and manner thereof, 
for each notice, twenty cents 

For exemplification under hand and notarial seal in due form of 
such protest, twenty-five cents ; (but this fee shall not be charg- 
ed unless such exemplification be in fact required and made ;) 

For protest in due form of a foreign bill of exchange (to wit, a 
bill of exchange drawn beyond sea) and registering the same in 
due form, one dollar ; 

For exemplification in tine form, under hand and.notarial seal of 
such process, seventy-five cents ; 

For giving notice of such protest, personal or otherwise, in pro- 
per manner, and registering the notice and manner thereof, for 
each notice, thirty-seven and one half cents; 

For registering a bill of exchange, promissory note, bank note or. 
check, (but this item shall not be charged if a fee for protest be 
charged) twenty cents ; 

For duly registering a common sea protest, seventy-five cents ; 
For duly registering a foreign sea protest one dollar; 
For duly registering a protest against merchant or other person 

for detaining vessel beyond proper time, with answer and per- 
sistence to the protest, four dollars; 

For exemplification under hand and notarial seal in due form of 
either of said three last mentioned protests, one dollar ; and the 
rate of two cents for every twelve words ; 

For registering an obligation, letter of attorney, bill of sale or 
other writing of similar length, one dollar ; 
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For taking and certifying under hand and notarial seal the acknow- 
ledgment of a letter of attorney or other instrument, sixty-cents; 

For administering oath or affirmation, drawing affidavit or depo- 
sition and duly certifying the same under hand and notarial seal, 
fifty cents and the rate of two cents for every ten words 

For certificate under hand and notarial seals when no other ser- 
vice, to which a fee is attached by law, is performed, thirty se- 
ven and one half cents; 

For administering an oaf!) or affirmation and duly certifying the 
same under hand and notarial seal, in case of a deposition or af- 
fidavit drawn by another, fifty-cents 

Coroner 
SO Coroner For viewing the body in case of inquisition of death two dollars ; 

For summoning each witness fifty centy ; 
For each deposition duly taken and returned, fifty cents ; 
For taking and certifying a recognizance, whether of one or more 

recognizors, twenty cents; 
For summoning and qualifying inquest and drawing and returning 

inquisition, four dollars 
For mileage from the place of abode of the Coroner to the place 

where the body is found, the rate of two cents per mile, out 
and in ; 

For arresting any person, whom according to the inquisition 
found or otherwise it may be his duty to arrest, one dollar, and 
mileage at the rate of two cents per mile, out and in, from the 
Court House to time place of arrest, with addition of' any extra 
distance, which it may be necessary to travel, if it shall be his 
duty to make more than one arrest ; the said fees shall be paid 
by the county ; but in case of murder and manslaughter, the said 
fees shall on conviction of the offender be part of the costs and 
therewith levied 

For serving writ or process or other service in the place of the 
sheriff, the same fees as allowed to the sheriff for like services : 

The Cryer 
SiCryer For each day's attendance on the High Court of Errors and Ap- 

(82) peals, to be paid by the State, one dollar; 
For opening and adjourning any other court to be paid by the 

county, ten cents ; 

For every judgment confessed by virtue of warrant of attorney or 
otherwise in an action of debt without writ, ten cents; 

For every action commenced by writ and every amicable action 
entered, thirteen cents ; 

For everrindictment found, thirteen cents ; 
For every trial, twenty cents ; 
For every injunction issued from Chancery, twenty-five cents; 
For every bill and also for every answer in Chancery filed twenty 

cents 
For every interlocutory or final decree, twenty cents ; 

(In the Orphans Court) 
Upon every order for division, sale or assigning dower, of lands 

and tenements,also upon confirmation of return upon every such 
order, also upon every acceptance at the valuation and upon ev- 
ery order to value ward's rents, ton cents ; 
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Upon filing exceptions to accounts, twenty cents ; but no other fee 
in case of exceptions ; 

It shall be the duty of the clerk of the Supreme Court, the prothon- 82 Clerks and 
otary of the Court of CommoiiPleas, the clerk of the peace, the Proth'y to 

register of the Court of Chancery and the clerk of the Orphans LoelsleltCpray3e,r's 

Cinirt respectively to receive all the fees of the cryer hereafter them °yet 
to accrue in their respective courts, and deducting, two and one 
half per cent to pay him the balance within the times following, 
that is to say ; in case of fees accruing for judgments confessed, 
within one year next after the first day of the term, of' which 
such judgments shall be ; in case of fees accruing in any action 
by writ or amicable action or in suit-in Chancery, in criminal 
prosecution or in case of exceptions, within six months next af- 
ter the determination or end of such -action, suit, prosecution or 
exceptions, and in all other eases within six months next after 
the end of the term, wherein the order is made or the business is 
done, upon which the fees arise ; and it shall be the further duty 
of the said clerks, prothonotary and register respectively on the 83 duty or 
first day of each term of their respective courts to deliver to the Clerks 

cryer a just and true account of all his fees in such court, paya- 
ble to him according to the true intent of the foregoing provision ; 
and if any fee shall be omitted in such account, the double There- 
of shall be charged therein, and the same shall be paid by the 
person so omitting, who shall also forfeit all allowance upon 
such account ; and if any clerk, prothonotary or register shall 
refuse to comply with the foregoing provision or any part there- 
of, such refusal shall be deemed to be a contempt of the court, of 
which he is an officer ; and he shall be proceeded against 63' at- 
tachment for contempt 

The cryer shall also receive, 
For every Attorney admitted on record, one dollar; 
From the Clerk of the Supreme Court, Prothonotary, Clerk of the 

Peace, Clerk of the Orphans Court and Sheriff upon entering on 
their respective offices, one dollar : 

Constable 
For every days attendance pursuant to appointment ill the Supreme 94 Constable 

Court, Court of Common Pleas, Court of Oyer and Terminer and 
General Gaol Delivery and Court of General Quarter Sessions of (Sonstables 

the Peace and Gaol Delivery (each of which courts may require ') 

the attendance of two constables during every term, the grand 
jury having privilege ill the two last mentioned courts of nomi- 
nating one of said constables, who shall be their bailiff) to be 
paid by the county, one dollar; 

But a constable shall not be allowed for attending two courts, set- 
ting at the same time; 

For each days attendance pursuant to appointment in the Levy 
Court and Court of Appeal, to be paid by county, one dollar ; 

For attending as bailiff on petit or special jury during trial till 
verdict, fifty cents ; 

For serving warrant in a case of a criminal nature, fifty cents ; 
For summoning witnesses or conveying person to gaol on commit- 

ment in a case of criminal nature, the same fees as for like 
services under the "Act providing for the recovery of small 
debts ;" 
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For levying money adjudged by two Justices for satisfaction and 
costs, in case of larceny by a slave, fifty cents; 

Bailiff To each bailiff; not a constable, appointed by the court to attend 
thereon, for each days attendance, one dollar 

Witness 
Si; Witness For each days attendance in any court or before referees named in 

a rub of reference entered in court or before Levy Court and 
Court of Appeal or before a commissioner, register of the 
Court of Chaucery, or prothonotary acting under commission 
or rule for taking depositions, if living out of the county,eighty 
cents, otherwise fifty-three cents, with addition to every days 
attendance of mileage at the rate of three cents per mile going 
and returning: 

SI Jurors Jurors ; grand, petit and special summoned and duly attending court. 
Each of such jurors, for every days attendance (if he being a 

grand juror shall be sworn or affirmed before the charge given, 
or being a petit or special juror shall appear at every calling 
or his name ordered by the court) one dollar with the addition 
to every days attendance of mileage at the rate of three cents 
per mile going and returning; 

Each petit or special juror duly attending on a view granted, for 
zift No fee to each day, one dollar ; provided that no person shall be summon- 
Any !'etit or 

ed as a juror to attend court at any term, if he have any matter J/4'ei.11 Juror, 
who has any of fact at issne depending for trial in said court at said term ; 
i,;Fue of fart and this shall be a sufficient cause of challenge to him, and un- 
to'. trial at tile 
coma der such circumstance he shall not be compellable to attend nor 

receive any fee for attendance; 
Jurors sworn or affirmed in a cause upon giving verdict, each 

twelve and one half cents ; 
s9 Jurors on Jurors of inquestjoining in an inquisition ow writ of inquiry of 
""ot thirevres or habere facias seisinam in dower, or do partitioue ry, elegit, Ste. 

faciend'a, orelegit, or other writ orcommission of inquiry, each, 
thirty-three cents; 

Every juror, joining in an inquisition of death taken by coroner 
or other officer on view of the body, thirty-three cents; 

90 Landlord Every freeholder (or juror) attending upon summons and joining 
telIant fir inquisition duly taken in a case Or a landlord vs. tenant or 

forcible entry and detainer, one dollar; 
91 Freehold- Every freeholder or commissioner appointed by the Chancellor or 

111:1ke Orphans Court to. make. partition, assign dower, or estimate an- partition, &e. 
nual value of ward's lands, for each days attendance, (irregular 
return be' made) one dollar; 

92 Referees Every referee named in a rule of reference entered in court, if 
duly sworn oraffirmed and report be duly made; for each days 
attendance, ooe dollar with mileage at the rate of three cents 
per mile going and returning ; but mileage shalt not be allowed 
foe morellitur two days attendance ; 

ilint 04111 Every referee named bra ruleof referenceshall before signing a re- 
port be sworn or affirmed to determine the matters in controversy 

- faithfully and impartially according to the best of his skill and 
judgment; which oath or affirmation may be taken before the 
Chancellor, or any Judge of this State, oe any Justice of the 
Peace in and for either of the counties of this State, or before 



any burgess of the borough of Wilmington ; and each of the said 
officers severally is hereby authorized and upon application to 
him for that purpose it shall be his duty to administer and duly 
certify under his hand the said oath or affirmation ; also any re- 
feree named in a rule of reference shall have full authority to ad- 
minister said oath or affirmation to any other referee named in 
the same rule and may certify the same; 

Every person not exempt from serving as a juror may be named as sa Who may 

a referee in a rule of reference entered in court and required to he 
requileilleto serve as such ; and if any referee so named shall upon being (hi- 

servo as re 

ly notified neglect or reihse to attend and take upon himself and 
perform his duty as such referee, every such referee, unless he 
shall upon notice show a sufficient excuse to the court in which 
the rule of reference shall be entered, shall for such default for- 
feit and pay a sum not exceeding ten dollars to be levied by order 
of said court in the same manner and by the same proceeding and (Courts 70) 

applied for the same use, as the line of a juror for making de- 
fault 

Each Surveyor 
For service of surveyor pursuant to order or process of court or 94 Surveyor 

otherwise as required according to law, for each day, two dol- 
lars; 

For (fraught with proper notes, just compensation to be settled by 
the court 

Each chain carrier 
For every day's service, with accommodation, fifty cents ; 93 Chain ear. 

Each .appraiser appointed by the Register tiers 

For every day's attendance appraising the estate of deceased, one 06 APInkerii 
dollar ; except the estate shall not exceed ono huudred dollars, 
then My cents 

Each Commissioner of the Levy Court and Court of dipped 
For every day's attendance, one dollar and eighty cents with mile- 07 Levy CI. 

age at the rate of three cents per mile going and returning 
Each Assessor 

For every day's attendance in the Levy Court and Court of Appeal 98 Asscss" 
according to appointment of said court or requirement of law, 
the same fees as the members of the court; 

For other services, just compensation to be allowed by said court; 
Each Freeholder appointed to lay out or review road 99 Freehold. 

For every day's attendance (if return be duly inade,)one dollar ; eraroads 
Each Collector 

For collecting and paying over State, county, road or poor taxes, a' 100 Collectorq 
commission to be stipulated between the State Treasurer or Le- 
vy Court and Court of Appeal or other authority making the ap- 
pointment and the person appointed collector, not exceeding in 
New-Castle and Christiana hundreds six per eentum, or in the 
other hundreds of the State, eight per contain, of the sum, which 
the collector shall collect and account for ; 

-For services in respect to that part of the road tax in Sussex coun- 
ty upon his duplicate paid by labor or materials, five per con- 
turn of the amount so paid 

For levying taxes by distress aid sale of goods and chattels or 
timber or grass ; for all the taxes of any person so levied, fifty 
cents to be levied with the taxes 

i 
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For taking and conveying to gaol a person, to enforce payment of 
taxes, fifty cents to be paid before discharge 

For advertising and selling lands and tenements. returning sale, 
aml all services in respect to such sale, for levying and making 
taxes. one dollar ; to be levied with the taxes 

101 T-"Ying In case of levying taxes by distress and sale of goods and chattels, 
eral teivs or by sale of timber or grass, lands or tenements, or of proceed- for mune yvar 

hum one per- ing by imprisonment of the person ; it shall not be. lawful to de- 
iwione Ice mand several fees for the several taxes in the hands of the same 

collector against the same person (or persons jointly) for the 
same year: (as for example, for the county tax, for the road tax, 
for the poor tax and for the State tax, or such of them as shall 
be committed to one collector :) but all these taxes against the 
same person (or persons jointly) for the same year in the hands 
of the same collector, shall be deemed one entire demand and 
one fee only shall be chargeable in respect thereto ; and at any 
time before the day of sale of any goods and chattels, timber or 
grass, lands or tenements for taxes, the owner or oWners or any 
person for him. her or them may pay the taxes with the costs ac- 
craed: and in that case the fee to the collector for advertising the 
sale of goods and chattels or timber or grass of advertisements 
shall have been posted according to law) shall be twenty-five 
cents, and for advertising the sale of lauds and tenements (if 
advertisements shall have been posted according to law) shall 
be fifty cents and no more 

For all services in respect to holding the election for choosing in- 
spector and assessor or other officers chosen at the same time 
and place and making certificate or return as required by law, 
one dollar and fifty cents; 

102 Delin A collector appointed by the State Treasurer may in his settle- 
ments deduct sixteen per centuth of the amount of' taxes com- 
mitted by the State Treasurer to him for collection, to cover al- 
lowances for delinquents and commissions, until the time appoin- 
ted by law for the Levy Court and Court of' Appeal to allow de- 
linquencies to the collectors by them appointed for the same year ; 
and the said court at the said time shall make just allowances to 
collectors respectively in their county appointed by the State 
Treasurer for delinquents ; and such allowances shall not be 

(Levy Ct.57) made at any other time; and every collector appointed by the 
State Treasurer shall immediately after the expiration of suck 
time render a full and fmal account of the whole amount of the 
taxes, committed to him by the State Treasurer for collection, 
and after deducting payments, allowances made as aforesaid for 
delinquents, if any, and commissions, shall pay the balance to 
the State Treasurer without delay; and every collector, appoin- 
ted by the State Treasurer, for every payment to such Treasur- 
er for taxes shall take duplicate receipts and transmit one of said 
receipts to the Auditor of' accounts within five days after the 
date thereof', upon pain of' forfeiting and paying to the State for 
every refusal or neglect so to do, a fine of ten dollars to be re- 
covered with costs of prosecution by indictment 

The County Treasurer 
r:LaNuler For receiving and paying all such monies, as he shall as such Trea- 
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surer duly account for, a commission of four per tentut» upon 
the amount accounted for 

The State Treasurer 
Upon all monies by him duly accounted for, received for taxes IN State 

from collectors whom he shall appoint and according to law be Treasurer 

responsible for, a commission of three per centum upon the 
amount ; upon all'other monies, which shall come to his hands 
as StateTreasurer, or as "the trustee of the fund for establishing 
schools in the State of Delaware," and be duly accounted for, a 
commission of one and one half per centum, except that a State 
Treasurer shall not be allowed any commission upon the money 
in the treasury at the time of his entering upon the office; and if 
it shall ever happen, upon the determination of the office of State 
Treasurer, that the full amount of the money, which ought to be 
in the treasury, shall not be there, all commission upon the defi- 
ciency shall be forfrited and shall on no account be allowed 

And if it State Treasurer having duly appointed collectors and be- 
ing according to law responsible for them shall die or be remov- 
ed from office in consequence of inability to perform the duties 
or of the -expiration of the office, before the taxes for the collec- 
tion of which such collector shall have been appointed shall be 
paid over to him, the succeeding Treasurer, to whom such taxes 
or any part thereof shall be paid, shall deduct a commission of 
three per centum upon the amount so paid to him and shall pay 
one half of the said commission to the Treasurer appointing said 
collectors or his executors or administrators 

Trustees of the Poor 
For every day's attendance at the poor house in performance of the In Trugtees 

duties of their office, to each of them, one dollar and mileage at of the P""' 
the rate of three cents per mile in going and returning, but the 
entire allowance made to all the trustees of the poor of either 
county, for one year, shall in no case exceed two hundred dol- 
lars 

The Treasurer of the Trustees of the Poor 
For receiving ankpaying all monies, a commission of two per cent ios measurer 

upon the amount received and paid : of the Poor 
Each Freeholder selected as a judge of Election for choosing Inspect- 107 Electiuns 

or and Assessor 
For all services, one dollar 

Each Clerk appointed at such Elect Thu 

For all services, one dollar ; which fees shall be immediately paid 
by the collector and the receipts of the freeholders and clerks 
shall be good vouchers 
Each Inspector for the General Election or a Special Election 

For all services in respect to such election, either preceding the 
same or on the day thereof, or in tallying the votes and making 
out the returns as required by law, two dollars 

For attending the meeting of inspectors at the Court House of his 
county as required by law, one dollar and mileage at the rate of 
three cents per mile going and returning : but no allowance shall 
be made to an inspector, if it shall appear that he has not regu- 
larly made all the returns required by law 

Each Freeholder taken Os a Judge if a General or Special Election 
For all services, one dollar and fifty cents 

!, 
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For taking and conveying to gaol a person, to enforce payment of 
taxes, fifty cents to be paid before discharge 

For advertising and selling lands and tenements, returning sale, 
and all services in respect to such sale, for levying and making 
taxes. one dollar ; to lie levied with the taxes 

III Levying In case of levying taxes by distress and sale of goods and chattels, 
%e'.eral taxes or by sale of timber or grass, lands or tenements, or of proceed- 11110 year 
loan one per- big by imprisonment or the person ; it shall not be lawful to de- 
AUllone fee mend several fees for the several taxes in the hands of the same 

collector against the same person (or persons jointly) for the 
same year: (as for example, foe the county tax, for the road tax. 
the the poor tax and for the State tax, or such of them as shall 
be committed to one collector ;) but all these taxes against the 
same person (or persons jointly) for the same year in the hands 
of the same collector, shall be deemed one entire demand and 
one fee only shall be chargeable in respect thereto; and at any 
time before the day of sale of any goods and chattels, timber or 
grass, lands or tenements for taxes, the owner or oWners or any 
person for him, hey or them may pay the taxes with the costs ac- 
crued: and in that case the fee to the collector for advertising the 
sale or goods and chattels or timber or grass or advertisements 
shall have been posted according to law) shall be twenty-five 
cents, and for advertising the sale of lands and tenements (if 
advertisements shall have been posted according to law) shall 
be fifty cents and no more 

For all services in respect to holding the election for choosing in- 
spector and assessor or other officers chosen at the same time 
and place and making certificate or return as required by law, 
one dollar and fifty cents; 

102 Delin- A collector appointed by the State Treasurer may in his settle- 
merits deduct sixteen per centurii of the amount of taxes com- 
mitted by the State Treasurer to him for collection, to cover al- 
lowances for delinquents and commissions, until the time appoin- 
ted by law fin. the Levy Court and Court of Appeal to allow de- 
linquencies to the collectors by them appointed for the same year ; 
and the said court at the said time shall make just allowances to 
collectors respectively in their county appointed by the State 
Treasurer for delinquents ; and such allowances shall not be 

(Levy Ct.57) made at any other time; and every collector appointed by the 
State Treasurer shall immediately after the expiration of such 
time render a roll and final account of the whole amount of the 
taxes, committed to him by the State Treasurer for collection, 
and after deducting payments, allowances made as aforesaid for 
delinquents, if any, and commissions, shall my the balance to 
the State Treasurer without delay; and every collector, apPoin- 
ted by the State Treasurer, for every payment to such Treasur- 
er for taxes shall take duplicate receipts and transmit one of said 
receipts to the Auditor of accounts within five days after the 
date thereof, upon pain or forfeiting arid paying to the State for 
every refusal or neglect so to do, a fine of ten dollars to be re- 
covered with costs or prosecution by indictment 

The County Treasurer 
I41. County 

L,Llier For receiving and paying all such monies, as lie shall as such 'Ina- 
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surer duly account for, a-commission of four 'per eentutit upon 
the amount accounted for 

The State Treasurer 
Upon all monies by him duly .accounted for, received for taxes mt state 

from collectors whom he shall appoint and according to law be Treasurer 
responsible for, a commission of three per centum upon the 
amount; upon all'other monies, which shall come to his hands 
as StateTreasurer, or as "the trustee of the fund for establishing 
schools in the State of Delaware," and be dulyaccounted for, a 
commission of one -and one half per centum, except that 'a State 
Treasurer shall not be allowed any commission upon the money 
in the treasury at the time of his enteringupim the office; and if 
it shall ever happen, upon the determination of the office of State 
Treasurer, that the full amount of the money, which might -to be 
in the treasury, shall not be there, all commission upon the defi- 
ciency shall be forliited and shall on no account be allowed 

And if a. State Treasurer having duly appointed collectors and be- 
ing according to law responsible for them shall die or be remov- 
ed from office in consequence of inability to perform the duties 
or of the expiration of the office, before the taxes for the collec- 
tion of which such collector shall have been appointed shall be 
paid over to him, the succeeding Treasurer, to whom such taxes 
or any part thereof shall be paid, shall deduct a commission of 
three per centum upon the amount so paid to hint and shall pay 
one half of the said commission to the Treasurer appointing said 
-collectors or his executors or administrators 

Trustees of the Poor 
For every day's attendance at the poor house in performance of the 105 Trustees 

duties of their ollice, to each of them, one dollar and mileage at of tho Poor 

the rate of three cents per mile in going and returning, butthe. 
entire allowance made to all the trustees of the poor of either 
county, for one year, shall in no case exceed two hundred dol- 
lars 

The Treasurer of the Trustees of the Poor 
For receiving and.paying all monies, a commission of two per cent toc Tieaserer 

upon the amount received and paid : of the Poor 

Each Freeholder selected as a Judge qf Election for choosing Inspect- 107 Elution, 
or and Assessor 

For all services, one dollar 
Each Clerk appointed at such Election 

For all services, one dollar ; which fees shall be immediately paid 
by the collector and the receipts of the freeholders and clerks 
shall be good vouchers : 
Each Inspector for the General Election or a Special Election 

For all services in respect to such election, either preceding the 
same or on the day thereof, or in tallying the votes mid making 
out the returns as required by law, two dollars 

For attending the meeting of inspectors at the Court House of his 
county as required by law, one dollar and mileage at the rate of 
three cents per mile going and returning : but no allowance shall 
be made to an inspector, if it shall appear that he has not regu- 
larly made all the returns required by law 

Each Freeholder taken as a Judge of a General or Special Election 
For all services, one dollar and fifty cents : 



zGo FEES. 

Each Clerk employed by Inspector at General or Special' Election 
For each day, one dollar and fifty cents 
Each Clerk appointed by the Board of Canvass of General or Special 

Election 
For all services, fifty cents 

Each Fence Viewer 
108 Fence every day's attendance, when duly required, one dollar and 
tiecVers mileage at the rate of three cents per mile going and returning, 

to be paid by the party requiring the attendance : but the fence 
viewers, if they shall consider that their attendance wtis proper- 
ly required, may award the costs or any part thereof to be paid 
by such person or persons concerned, as they may deem equita- 
ble and just 

The Clerk of the Senate, also the Clerk of the House of Represen- 
tatives besides daily allowance 

100 ("folks of Foe engrossing, the rate of two cents for every twelve words 
the General For copy made upon request, the rate of one cent for every twelve 
A sembly words and twelve and one half cents for certificate of attesta- 

tion; 
For reading and filing every petition of a private nature, fifty 

Cents; 
For drawing any process of arrest or summons, one dollar 

The Sergeant at arms 
sergennt For serving process of' arrest, or other process or order, (sub- - 

at anus podia excepted) one dollar; 
For serving subpcena to give evidence or produce papers, wheth- 

er issued by speaker or chairman of committee, for each 
person served, twenty-five cents; mileage, upon doing either of 
such services, at the rate of six cents per mile going and return- 
ing; calculating mileage in case of service upon several persons 
for the distance to the place of abode of' one of said persons and 
adding such extra distance, as shall be necessary to be travelled 
to complete the service and return ; 

For each day's attendance upon person committed, twenty-six 
cents 

Hi Bell tin- Bell-ringer to the General Assembly 
ger For each day, thirty-three cents 
112 NM ah Sect. :2. Any clause or provision prescribing a fee or lees, con- 
lowable in ea- tallied in the foregoing section, shall not extend to an action or 
SPN beforeJos- ,i, proceeding before a Justice of the Peace under the " Act providing 
peal for the recovery of small debts," nor to an appeal from, or certi- 

orari upon, a judgment in such action or proceeding, nor to any 
proceeding on such appeal or certiorari, nor to process upon a 
judgment given upon such appeal or certiorari nor to the service 
of such process, nor to any proceeding in the Court of Common 
Pleas upon a judgment of a Justice or the Peace pursuant to the 
twenty-first section of' the said Act, nor to the service of process 

ow.c,,,ot or said court On such judgmeet ; excepting only the provisions 
for the fees of constable attehding jury on trial, of jurors sworn 

no)) or affirmed in a cause on giving verdict, of' referee named in rule of oxept 
- reference enteeed in court, and of the officers for striking and 

summoning special jurors, and of such jurors for attendance ; but 
the forty-fifth section of' the said Act shall continue in fill! force 
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subject to said exception and also subject to the following addition 
to the fees therein contained and alteration of some of them, to 
'wit: 

The Prothonotary or Clerk 
For filing and entering, pursuant to the twenty-first section of the m prothcey 

Act aforesaid, transcript of the docket entries of a Justice of or Clerkca. 
iee judgment and execution, sixty-seven cents; ct 

For issuing process upon such judgment, or judgments in case of 
cs from J us- 

appeal from a Justice, to wit, for elegit, seventy-five cents; 
For any other execution, thirty-seven and one half cents ; 
For scire facias, fifty cents : and for all entries, in case of such 

scire facing, to a judgment thereon inclusive, unless there shall be 
trial, fifty cents ; and in case of trial, the same fees to witnesses 
and to all officers, for their respective services, as allowed for (fie of 

lik'e services in case of appeal from the judgment of a justice of (nu) 
the Peace; 

An execution may be issued upon a judgment, a transcript where- nr, sci. Fs. 

of shall be filed and entered in the Common Pleas as aforesaid, not occesary 
or on a judgment in case of appeal at any time within five f?r,t5vYcZT,ti. 

years from entering the transcript or giving the judgment on (ay. bi 1,19 
appeal, without scire facing, except it shall be necessary to without Scl. 

make a party defendant ; if it shall be necessary to make a party Fa* 

plaintiff, this may be done by. suggesting the facts and stating the 
proper party on the record, without seire facias, and the proceed- 
ing shall be in the name of the proper party so stated: 

The Sheriff 
For serving and returning process of execution upon judgments; 110 swami) 

the transcript whereof shall be entered in the Common Pleas as 
- aforesaid, and also upon judgments in cases of appeal, as fol- ses origina: 

lows, to wit, ting before 

For levy on goods and making and returning inventory and Iv_ 
praisement, fifty cents 

For levying and holding inquiry on lands and tenements and re- 
turning inquisition, one dollar ; 

Justices 

For executing and returning writ of elegit; two dollars ; and 
each juror, joining in an inquisition taken on a writ of elegit, 
shall be allowed twenty-five cents ; 

For advertising sale of goods, thirty-seven and one half cents ; 
sale of lands and tenements, seventy-five cents ; 

For any other services, in consequence of which money shall be 
applied to such judgment as above mentioned or to execution 
thereon, dollarago, according to the provisions concerning del- 

' larage in the first section of this Act. 
There shall he no additional fee for appraisers of goods and chat- 

tels levied on, nor for freeholders making inquisition hi case of 
lands and tenements levied on ; the provisieu in the first section, 
requiring the sheriff to return his fees, shall apply in all its p? return of 
parts to the cases above mentioned ; also the provisions in said o'f':,71"`" 
first section, concerning notice of sale or goods and respecting 
the time of selling, shall be in force in relation to levies On goods L28-12-13) 
in execution of judgments on appeal and judgments whereof 
transcripts shall be entered as aforesaid. 
Sect. 3. In case of conviction upon indictment, whether of al c "13 in erilliir.. aases 
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costs On COD- capital or other crime or offence, all the costs shall be paid by the 
viction party convicted ; and the court, in which the judgment upon any 

such conviction shall be, in every capital case shall, and in every 
other ca'se may, make a special order that all the costs in the case 

119 Order & (and also in cases in which judgment shall be for the payment of execution 
(121) restitution money, line or penalty, that such restitution money 

fine Or penalty) shall be levied and made of the . goods and. chat- 
tels, rights and credits, lands and tenements of the party convic- 
ted and award a writ of fieri facias, with clause for summoning 
garnishees (called a tier facias attachment,) and if necessary a 
writ of vend itioni exponas for executing such order ; and the same 
proceedings shall be had upon the said writs, as upon like writs 
issued upon judgments for debt or damages ; excepting that the 
lands and tenements of the party convicted shall, fin. want of 
goods and chattels, be sold without any inquiry of the rents and 
profits of such lands and tenements and without respect to the 
value of such rents and profits ; and upon a return on a writ of 
fieri facias attachment, of the taking. for the want of goods and 
chattels, of lands and tenements of the party convicted, in execu- 
tion, duly describing such lands and tenements, a writ of vendi- 
tioni esponas shall be awarded ; and all acts done for the due exe- 
cution of such writs and pursuant thereto shall be valid and effec- 
tual to all intents and purposes 

120 inrm of The foregoing provisions shall not take away any part of the 
iwat000t not judgment heretofore given upon a conviction, but shall be entirely 
altered accumulative, and judgment shall be rendered in the same form 

as if this section had not been passed ; and such order as albresaid 
121 Order & may be made and execution may be awarded and executed as afore-, 
execution, said, although the party convicted may be at the same time in (315- 
"mi° party tody under commitment for non-payment of' the costs, restitution 
committed 

money, fine, or penalty or otherwise in execution of the judgment; 
Order and such order shall, from its date, be a lien upon all the lands and a lien 

tenements of the party convicted, ill the county. 
122 Costs If upon indictment the defendant shall be acquitted or if he be- 
parable by lug convicted shall not be able to pay the costs ; the costs shall be 

screen paid by the county : in cases of surety of the peace, (which are r23tina 
of court as to herein deemed to be cases of a criminal nature) the court may (w- 
ars in cases der that the costs shall be paid by the defendant; or by the pro- 

surety of secutor or by the county, as they shall deem just. the Peace 

124 Costs Sect. 4. Upon the entering or giving of judgment in, or other 
must in all termination whatever, or the staying of', any cause or action in the 

& High Court of Errors and Appeals, the Supreme.Court, Court of 
be Common Pleas, or Court of' Chancery or criminal prosecution in entered upon 

the docket the Court of' Oyer and Terminer and General Gaol Delivery, or in 
dulY of ells, the Court of General Quarter Sessions of the Peace and Gaol Dc- 
lc.herein livery, the clerk, prothonotary or register of such court shall enter 

upon the public docket of such court of such cause, action or prose- 
cution within twenty days next after such judgment, termination or 
stay shall be entered a hill bill of all the costs in said cause, action 
or prosecution, therein setting down plainly and distinctly every 
item of his own fees and also every item of' the fees of the sheriff and 
every other officer and person, so far as the same shall be known 
to Wm or he shall have in his office means of ascertaining the same ; 



also upon Issuing any execution or order or process in nature of an 125 Costs in 

execution, whereby any costs are to be demanded or levied and (14rs!d r 8.,("1" 

made, the clerk, prothonotary or register issuing the same shall in- ecutimk, 
dorse thereon all the costs up to the time of the issue and shall set 
down in such indorsemenl every item of any sheriff's fees, and the 126 Manner 
amount of the-fees of' every other officer and person, and the names of indorsing 

(if the officers and persons respectively for whose services such fees 
shall have accrued, except that the fees of .jury and bailiffand of re- 
ferees may be set down generally under those heads ; and in the Or- 127 In 0. Ct. 

plans Court the clerk thereof shall within twenty days after entry e= to be jr,li; 

or a final decree or other termination in a case of exceptions to ac- 011 dOL Of 

counts enter on the docket of said court a roll bill or the costs in record 

such case and shall also when recording an order, return or other 
matter enter in the margin of such record a full bill of costs on such 
order, return or other matter and shall set down in such bills re- 
spectively every item of his own fees, and every item of the fees of 
every other officer or person so far as lie shall know or have in his 123 indorsed 
office means of ascertaining the same ; and upon issuing an order, on order issu- 

he shall indorse thereon every item of his own fees in the case up to ed 
the time of such issue 

And if any clerk.prothonotary or register shall refuse or neglect 129 Penalty 
ttcyrk to perform perform fully and faithfully any duty by this section enjoined up- 

owhim ; he shall for every such refusal or neglect forfeit all his fees for net;leci 
that should have been set down in the bill or indorsement, which (129-128) 
in performance of such duty Ile ought to have entered or made 
and furthermore he shall be liable to he indicted for every such ne- 
glect or refusal, and on conviction thereof shall pay to the State a 
fine of thirty dollars with the costs of prosecution 

.) It shall be the duty or each of the courts aforementioned upon al 130 Court t 

plic,ation by or on behalf of a party concerned, to revise any bill tax costs 

of costs entered upon the docket or records of such court and also 
any return or indorsement of fees upon any writ, order or process 
of such court ; and also any bill of fees demanded for services in 
such court or for the execution of the order or process thereof and 
to correct any errors appearing on such revision, without requiring 
any specification of errors 

No fee shall be allowed for any service, until it shall be perform- u131:,,,,f7i7 
ed ; every provision allowing a fee shall be construed strictly ; and; . c.t.y111 
the fee under it shall not be allowed for any service, which shall 
not come within the explicit meaning of the terms. 

Sect. 5. Every officer or other person or his executors or admin- 132 Bills and 

istrators upon demanding any fees shall, if it be requested, sub- rii7,:l't5 for 

scribe and deliver to the person or persons upon whom such de.: 
mand shall be made, a bill of the fees demanded, containing every 
item plainly and distinctly set down, and shall upon payment, sub- 
join or annex to such bill a receipt under hand, if requested : and 
every sheriff upon payment to or settlement with him of an execu- 
tion by a defendant or defendants shall if requested, subscribe and 
deliver to him or each of them a bill of the particulars demanded 
upon such execution, to wit, the debt or damages, the interest, ev- 
ery item of the costs indorsed thereon and every item of his own 
fees on the same, and also a receipt, or if there be more than one 
defendant joining in making the payment or settlement, duplicate 

FEES. 26:3 
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receipts or acknowledgments of such payment or settlement ; and 
133 penally if any officer or other person shall receive any fee or fees and shall 

for re mid or refuse or neglect, upon request, to subscribe and deliver a bill or '-a 
neglect receipt according to the form and effect of the foregoing provisions 

in those particulars, or if any sheriff upon payment to or settle- 
ment with him of an execution by a defendant or defendants shall, 
if requested, refuse or neglect to subscribe and deliver to him or 
to each of them a bill of particulars or a receipt Or duplicate re- 
ceipts or acknowledgments according to the form and effect of the 
foregoing provisions in those particulars ; every such sheriff, offi- 
cer or other person shall be liable to indictment for every such re- 
fusal or neglect. and on conviction thereof, shall pay to 'the State 
a fine of fifty dollars, with.costs of prosecution. 

unlawful Sect. 6. If any officer or other person hereinbefore mentioned 
fres shall take more or greater fees, for doing any the services herein- 

before mentioned, than hereinbefore prescribed or shall for any 
service in execution of or pertaining to his office take any fee not 
provided by law or shall charge or take any fee hereinbefore'pre- 
scribed before the service, for which it is prescribed, shall have 
been in fact performed, unless the fee or fees so prescribed for 
such service shall be voluntarily tendered or paid; every such 
officer or person shall be liable to be indicted for every such offence 
and shall upon conviction thereof pay to the State a fine of sixty 

135 copy of dollars and the costs of prosecution ; 'and a copy of the record of 
woold 

trans. every such indictment and ,conviction shall be made and duly cer- mine to Go- 
vernor & laid titled and transmitted to the Governor under the direction of the 
before Gen'l court, in which such record shall be ; and the Governor shall lay 
Assembly the same before the House of Representatives, at the session of 

the General Assembly next succeeding ; and the costs of making 
and certifying such copy shall be allowed by the court and taxed 
as a part of the costs of prosecution. 

130 Specified Sect. 7. Provided that this Act shall not be construed to annul 
P"clice i" Chancery and or interfere with the practice of the Court orChancery of making al- 
in courts of lowances for services, except as to such services as are hereinbefore 
by not atfee- expressly specified and provided for, or with the practice of any 
led court in making a reasonable allowance for taking depositions.by 

virtue of a commission issued out of such court; but compensa- 
tion for taking depositions in the office of the register or by the 
prothonotary of the Court of Common Pleas in case of petition 
for freedom whether in term or in vacation, or by the register 
of the Court of Chancery, shall in every case be allowed accord- 
ing to the provisions hereinbefore in those particulars contained. 

Passed at Dover, February 2, 1826. 

1826 AN ACT establishing certain fees for the use of the State. 

131 Focti to 
Strilf., to be 
rocilueLl by 
115 Secretary 
of State 

ITO STATE. 

Section I. There shall be demanded and received for the use of 
the State, the fees hereinafter mentioned ; that is to say 

By the Secretary of State 
For commission to sheriff, including fee for writ of assistance, to 
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be paid by every sheriff upon issuing his commission, twenty 
dollars. 

For commission to Attorney General, Coroner, Register, Recor- (Acts of A. 
der, Justice of the Peace, Clerk of the High Court of Errors semblyS) 
and Appeals, Clerk of the Supreme Court, Prothonotary, Clerk 
of the Peace, Clerk of the Orphans Court, and Register of the 
Court of Chancery, to be paid by each of said officers, upon is- 
suing his commission, ten dollars. 

For every impression of the Great Seal in private cases, one dol- 
lar. 

By the Clerk qf the Peace 139 Clerk of 
the Peace For every marriage license, two dollars. Licenses 

For every license for keeping a publjkhouse of entertainment, ta- martiage 
Vern, inn, alehouse, ordinary or Victualling house, twelve dol- 
lars ; recommendation for such license may be granted at any (Constables 
term of the Court of General Quarter Sessions of the Peace and 12) 
Gaol Delivery ; the said fee being always first paid to the clerk 
of the peace, who shall give a receipt therefor : and the Judges (Slaves-2) 

composing said court shall cause to be delivered to the Se- 
cretary of State a list certified under their hands of all the 
persons recommended at any term for such licenses as soon as 
convenient after the end of the term : and the clerk of the 
peace shall, within sixty days after the end of such term, 
pay to the Secretary of State all and every the sums of money 
which shall have been paid to the said clerk for fees for such li- 
censes by the persons recommended as aforesaid ; and if any 
clerk of the peace shall neglect to do so he shall ipso facto for- 
feit his office ; and the Secretary shall direct suit to be instituted 
against him and his sureties upon his bond. The license shall 
bear (late of the last day of the term, wherein the recommen- 
dation therefor shall be granted, shall continue in force one 
year from such date and shall relate to the day on which 
the recommendation was granted : Any fee paid by or for a per- 
son, who shall not be recommended, shall be refunded by the 
clerk of the peace on demand. 

For every license to a vender of tin and japanned wares, 1st, to 141, 

Vernatravel without a cart or other carriage but with horses ur beasts of t"), 

of burden, one or more, ten dollars; 2d, to travel with a cart or 
other carriage drawn by horses or beasts of burden, one or 
more, twenty dollars : and any person, who shall in this State 
carry about for sale, either with a horse, horses or beasts of peutdv 
burden, one,or more, or with a cart or other carriage, any tin or 
japanned wares without a license forthat purpose first obtained, 
shall forfeit and pay for every offence the sum of thirty dollars 
to be recovered before any Justice of the Peace with costs of 
suit, by any person, who will sue for the same, and applied one 
half to the use of the person suing and the other half to the use 
of the State. 

For every license to a hawker, pedler or potty chapinan, 1st, to 142 

travel without a horse or beast of burden, eight dollars; 
2(1, to travel without a cart or other carriage, but with one horse or 

beast of burden, sixteen dollars ; with two horses or beasts of 
burden, thirty dollars ; for every additional horse over two to. 

K 
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be included in a license, ten dollars shall be added to the last men- 
tioned fee; 

sd, to travel with, a cart. waggon or oilier carriage drawn by one 
horse or beast of burden, twenty-five dollars, drawn by two 
horses or beasts of burden, thirty-five dollars; and for every ad- 
ditional horse or beast of burden to be included in the license, 
ten dollars shall be added to the last mentioned fee : and any 
person, who in this State shall deal, trade or traffick as a hawk- 
er, pettier or petty chapman without license as aforesaid first 
obtained for that purpose, or shall travel otherwise than his 
license shall permit and justify, and also any hawker, pettier or 
petty chapinan, who shall lend or transfer his license, and also 
any person, who shall borrow or receive such license for the 
purpose of dealing or travelling under the same, shall forfeit 

penalties and pay the sum of five hundred dollars to be recoveved by ac- 
tion of debt in the Supreme Court or Court of Common Pleas 
at the suit of any person, who will sue for the same and applied 
one half to the use of such person and the other half to the use 
of the State.. And every hawker, pedler or petty chaplain), up- 
on his license being required by a Justice of the Peace, con- 
stable or other civil officer, shall exhibit the same upon pain of 
forfeiting for every refusal, ten dollars to be recovered before 
any Justice of the Peace, other than such as shall make the re- 
quirement, at the suit and for the use of the State. No 
license shall be granted to any hawker, pedler or petty chap- 
man, until he shall in the Court of General Quarter Sessions of 
the Peace and Gaol Delivery with two sufficient sureties tobe 
approved by the court enter into recognizance to the State of 
Delaware in the penalty of five hundred dollars, conditioned lo- 
be void, if he shall observe and coliforni to the laws nf said State, 
pay all duties and taxes that shall be legally assessed or imposed 
wpm him, and shall in all things behave himself well diving the 
continuance of the license to be granted pursuant to such recogni- 
zance. 

I 13 except'n But none of the foregoing provisions in relation to a hawker, 
goods pedler or petty chapman shall extend to any manufacturer selling tuanulartu in ons or carrying about for sale any articles manufactured in this State 
State & books or to any person selling or carrying about for sale any grain, pro- 

visions, provender or fruits or to any person travelling exclusive- 
ly for the sale of books. 

IV; penalty No hawker, pedler or petty chapinan shall sell or expose to sale 
lin selling any drugs or medicine upon pain of forfeiting for every offence one niedicines,Stc 

hundred dollars to be-recovered by action of debt in the Supreme 
Court or Court of Common Pleas at the suit of any person, who 
will sue 'for the same, and applied one half to the use of such per- 
son and the other half* to the use of the State. Every license for 

117 r011/11111- carrying about for sale tin or japanned wares and every license to 
hfwe of Li. a hawker, pedler or petty chaprnan shall continue in force one 
LC/JSC year from the date and no longer and shall be so expressed. 

14 Special In every action for it penalty under this Act, special bail may be 
required in the amount of the penalty or penalties sued for, upon 
affidavit of the offence or offences having been committed. 

119 111Jblo The Secretary of State shall supply to the clerks of the peace 

143 required 
I o iliewlieeti- 
t.rS 

144 Security 
Len,' cIlcCuiaQ 
is.sucd 
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blanks duly signed and sealed for marriage, licenses, licenses to 
venders of tin and japanned wares, and licenses to hawkers, ped- - 

lers and petty chapmen, and shall keep a trim account thereof. The 
clerks of the peace may appoint such Justices of the Peace in their 
respective counties, but not less than six in each county, as they 
may respectively select as most proper for distributing marriage 
licenses, and furnish to each Justice a proper supply of blanks 
no person but clerks of the peace and Justices by them selected as 
aforesaid shall distribute marriage licenses. The clerk or Justice 
issuing such license shall take from the party applying for it bond 
to the State. of Delaware with good security in the penalty of two 
hundred dollars, with condition according to the following form, 
viz. The condition of the above written obligation is such, that if 

aud may lawfully unite themselves in mar- 
riage, and if there be no legal oldection to celebrating the rites of' mar- 
riage behecen them, then the said obligation shall be void, otherwise 
in force ; blanks for which bonds shall be supplied by the Secreta- 
ry of State, with the blanks for the licenses ; and all the bonds ta- 
ken in any county shall be filed in the office of the clerk of the 
peace for such county in alphabetical order with a label on each 
file shoving the year or years embraced ; the clerks of the peace 
shall on the fourth Tuesday of January, April, July and October 1')-Acconnts,,,,,, 

or within ten days after each of said respective days, render a»d by6f.'lc., or. 
transmit to the Secretary of State full and true accounts of all mo- Pence s Pen- 

nies by them respectively received for fees for marriage licenses, a for 
no- 

licenses to venders of tin and japanned wares and licenses to haw- 6 

kern, pedlers and petty chapmen ; each account shewing the num- 
ber of blanks received and the number remaining on hand, and pay 
to the Secretary of State the sum due upon such account. Every 
failure to transmit such account or to make such payment shall be 
deemed a misdemeanor in office and shall be certified by the Secre- 
tary of State to the General Assembly at the next session after it 
shall happen. The clerks shall be responsible for the Justices 
whom they may appoint to distribute marriage licenses, and may 
demand the fees on furnishing the blanks. Blanks for tavern limn- 152 Blanks 

ses shall be supplied by the Secretary of State according to the for tavern 

lists delivered to him. For all payments made by clerks of the 
Lenses 

peace to the Secretary of State duplicate receipti; shall be taken, of 153 .duplicale 

which the clerks shall transmit one to the Auditor of accounts. rcereZ1181.--(). 

The decease of the Governor or of the Secretary of State shall not 1°1 

avoid blank licenses duly signed and sealed. All monies, that shall 
be received for fees for marriage licenses and tavern licenses, And! 151 approp:i- 
be appropriated to " the fund for establishing schools in the State a"" 
of -Delaware," subject to be applied in case of necessity to the pay - 
ment of the salaries of the Chancellor am! Judges according to the 
law in this behalf provided ; all other fees eeceived under this Act 
shall belong to the funds of the State. 

The Secretary of State shall pay over all monies that shall come 155 Account 
to his hands belonging to the funds of the State or to " the fund foe C t'Secret try 

establishing schools in the State of Delaware," to the State Trea- 
surer or to the Trustee of the said fond, as the same shall belong, 
and shall in December in every p.m. settle his account before the 
Auditor of accounts and shall at the session oh' the General As,iein- 
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lily next after said settlement lay a copy of the account so settled 
before each house of the General Assembly. 

Passed at Dover, January 26, 1626% 

FENCES. 

1. 

13 Coo. AN ACT for regulating fences within this Government. 

I Lawful fee. Section 1. Corn-fields and ground kept for inclosures shall bd 
et.s 
(8-10-11-2.) fenced with a post and rail-fence, or worm-fence well staked and 

ridered, at least four feet and an half high from the top of the up- 
per-rail Or rider to the ground ; and all worm-fences not staked 
and ridered shall be at least five feet high from the top of the up- 
per-rail to the ground : .9n1 if any horses, kiwi, sheep, hogs or 
goats or any kind of cattle shall break into any person's inclosurc, 
the same being found by the persons to be appointed viewers, ac- 
cording to the direction of this Act to be of the height and suffi- 
ciency aforesaid, then the owner of such horses, sheep, goats or 

2 damages for cattle, shall be liable to make.good all such damages to the owner 
trespasses of such inclosure, as shall be found and awarded by the said view- 

(18) ers upon their oath or affirmation made before some Justice of the 
Peace of the county where the trespass is committed. 

3 Owners of Sect. 2. All persons, having any unruly horses, sheep, goats 
unruly cattle or cattle as aforesaid not to be kept off by such fences as aforesaid 
1,:e nut res. and notice being first given to him, her or them, of such creatures twining them 

being unruly, are ordered and shall be obliged to take effectual 
care to restrain the same from trespassing on any person's inclo- 
sures upon penalty of five shillings, or double damages for every 
such trespass, at the election of the party injured. 

Division Sect. S. Where any person or persons shall inclose any land 
feuves adjoining to another's land already inclosed with a fence, so that 

any part of the fence first made become the partition between 
them, in such case the charge_ of such division-fence, so far as is 
inclosed on both sides, shall be equally borne and maintained by 
both parties : to which end and the others mentioned in this Act, 

tl Fence each Comity Court within this government shall nominate and are 
hereby empowered and required, at their respective Courts of 

( 17) Quarter Sessions to be held in the month of May every year, to 
nominate and appoint so many proper persons, as they shall think 
fit for each hundred in each county respectively to view all such 
fence and fences, about which any difference may happen to arise 

6 (heir pnwe:e And the OrOl'eSaid persons in each hundred respectively shall be 
(16) the sole judges of the charge to be borne by both or either of the 

said parties and of the sufficiency of all fences, whether partition 
or other fences and of the damages sustained by means of any 
creatoreas trespassing within the true intent and meaning of this 
Act ; and w here they ,judge any fence to be insufficient, they shall 
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give notice thereof to the owners or possessors ; and if one of the - 

said owners and possessors upon the request of the other and due 
notice given by the said viewers shall refuse to make or repair the 
saidlence or fences or pay the moiety of any fence before made, 
being a division-fence, within five days after notice given, then, 
upon proof thereof before one Justice of the Peace of the respec- 
tive county, it shall be lawful for the said Justice to' order the per- 7 Orrin of 
son aggrieved and suffering thereby to repair the said fence or .1,us1iee or the 

fences, who shall be reimbursed double his costs and charges from I "" (18) 
the person so refusing to make good the said partition-fence. 

Sect. 4. Nothing in this Act contained shall be construed, 
deemed or taken to repeal or make null or void an Act of Gene- 
ral Assembly of this government, entituled, An Act for erecting a 
pound in the town of New-castle, or any part thereof; but the 
same shall continue and be in full force, any thing herein contain- 
ed to the contrary in any wise notwithstanding. 

A SUPPLEMENT to an Act, intituled, An Act for regulating fen- 1711) 

as within this government. 

Whereas the Act, intituled, An Act for regulating fences within 
this government, passed in the thirteenth year of the reign of his late 
Majesty George the Second, bath made no provision for making 
ditches, hedges or stone walls, inclosing lands, lawful fences ; for 
remedying whereof, and for the encouraging of such species of 
inclosures, 

Section 1. All ditches or drains having a post and rail fence or 8 A 'mild 
a worm fence well staked and ridered at least live feet of a perpen- focinicediar 
clientar height from the top of the upper rail or rider to the bottom thorn hedge 
of such ditch or drain or a hedge of thorn close set of the height 
aforesaid erected or planted within two feet from the edge of such 
ditch or drain, and all stone walls of the height of four feet and 
an half from the ground or otherwise three feet high, with a lence 
thereon of rails well staked and littered at least one foot and an 
half above the said wall, shall be deemed, taken and held as and 
for sufficient and lawful fences, to all intents and purposes whatso- 
ever. 

Sect. 2. If any horses, kine, sheep, bogs, goats or any kind of 0 Damages 

cattle shall break into any person's inclosure (the same being found f",2181148"," 
U) be of the height and sufficiency aforesaid by the persons appoint- 
ed or hereafter to be appointed viewers according tolhe directions 
of the said Act;) the owner of such horses. kine, sheep, hogs, goats 
or any kind of cattle, shall be liable to make satisfaction for the da- 
mage done to the owner of such inclosure in such sort, as in the 
aforesaid Act is mentioned and ordered in other cases. 

Sect. 3. Where any person or persons have already inclosed 10 Division 

or shall hereafter inclose any land with a fence and ditch, or rir" pa. 
hedge and ditch, of the height and sufficiency aforesaid and so de- 
dared and determined by the fence-viewers, and the same fence 
and ditch, or hedge and ditch, or any part thereof, are or may be- 
come a partition between them and any other person or persons 
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having improved or inclosed lands adjoining the same.: in such case 
the charge of such division fence and ditch, or hedge and ditch, so 
far as is improved or inclosed on both sides shall be equally borne, 

(4) repaired and maintained by both parties, and may be ascertained, 
recovered and paid in such manner and form as by the aforesaid 
Act of Assembly is directed concerning other fences : And Where 

11 Stone wall any stone wall of the height and sufficiency aforesaid is or shall 
be erected on the line between any two persons having-lands 
proved ovinclosed adjoining thereto, by or at the expense of any 
one of them ; the person or persons having so erected such wall 
may and shall apply to the fence-viewers of the hundred where the 
same is so erected, who arc thereupon authorized, empowered and 
required to fix and determine the charge or expense of making a 
good and sufficient fence of posts and rails of' the length of such 
wall and of maintaining and repairing the same annually thereaf- 
ter, according to the best of their skill and judgment, of which they 
shall without delay give notice to the parties concerned ; and the 
owner or possessor of the land improved OP inclosed and adjoining 
match partition wall shall be liable to pay to the person or persons 
erecting the same the moiety of the smn, which a fence of' posts and 
rails as aforesaid would in such their opinion cost ; and the 
moiety of the annual expense of supporting such a fence according 
to the estimate made by them as affiresaid shall be a charge upon 
the person or persons holding the lands adjoining such wall during 
the continuance of the same, unless he, she or they shall pay to the 
person or persons, who erected such wall, or to such person or per- 
sons, who may hereafter purchase or inherit the same, a moiety of 
the value of the same to be determined by the viewers for the time 
being. 

12 Divildon Sect. 4. On all division-lines between owners or possessors of 
drainsin mur meadow, marsh or cripple inclosed by a bank or dyke from the wa- 
shes tees of any river, creek or run, where any owner or possessor 

shall think proper to improve his said meadow, marsh or cripple 
and to have the same divided from the meadow, _marsh or cripple 
adjoining, the owner or possessor of the adjacent meadow, marsh 
or cripple (be the same impmved or unimproved) shall and he is 
hereby ordered, to join with the adjacent owner or possessor in cut- 
ting a drain or ditch of the width of eighth feet and the depth of 

13 & fences two feet and an hall' or upwards and making a post and rail fence 
thereon OP a worm fence well staked and ridered at least two feet high from 

the top of the upper rail or rider to the ground and within one foot 
from the edge of' such drain or ditch so far as the same is a line be- 
tween them, at a moiety of the expense and labor necessary in cut- 
ting and making The same. All such division-drains or ditches 
shall be well and sufficiently scoured and cleansed at least once in 
every year and the fence erected thereon in manner aforesaid re- 
paired as often as necessary by the owners or possessors of the mea- 
dow, marsh and cripple adjoining both sides of' the same, and shall 
be deemed, taken and held as and for lawful fences ; and if any 
owner or possessor of' the same shall refuse or neglect to unite in 
cutting such drain or ditch and making such fence, or hereafter to 
scour and chemise his proportionable part of the same drain or ditch 
and to repair his share of the same fence to be made as aforesaid; 
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it shall and may be lawful for the owner or possessor of the adjoin- 
ing meadow, marsh or cripple, to cut such drain or ditch and make 
such fence on the same line as far, as it divides the property of the 
said owners or possessors, and-afterwards once in every year to 
scour, cleanse and repair the same and to exhibit an account of the 
expense and labor in doing thereof , to the fence-viewers of the hun- 
dred for their approbation ; and if the said fence-viewers shall think 
the works aforesaid sufficient for the intended purposes according 
to the directions of this Act, they shall forthwith proceed to ascer- 
tain the real cost and value of the same under their hands, and de- 
liver the same to the aforesaid owner or possessor, who having first 
proved the same by oath or affirmation, is hereby authorized and 
empowered after ten days from the time of producing the same ac- 
count to. and demanding payment from, the owner or possessor of 
such adjacent meadow, marsh or cripple, if the same shall not be 
discharged or satisfied, to recover the same with lawful interest and 
double costs : the account aforesaid allowed and proved as afore- (18) 
said, shall be sufficient evidence. And if any person possessing 14 Guard inn 

looritvetant at- di such lands, meadows, marsh and cripple or either of them be a e 

guardian to any minor, he shall be Awed the sum or sums so ex- 
pended or paid in. his account with his ward ; and if a lessee or ren- 
ter, lie may deduct the same out of his annual rent, unless other- 
wise stipulated by contract. 

Sect. 5. This Act shall not extend to or be construed to repeal 15 Not to M- 

ar alter any Act of Assemb/y of this government for the imbaulking rteco7iingetu. 
and improving of any meadow, marsh or cripple, within the same, vision drgain19, 

whereby any other provision is made for the regulation of division- 
drains, canals, or fences, any thing herein contained to the contra- 
ry notwithstanding. 

Passed March ;24, 1770. 

AN ADDITIONAL SUPPLEMENT to an diet, entitled, "Aim 1804 

act for regulating fences within this government. 

Section 1. That any three fence viewers, or a majority of them, 16 Three 

appointed or hereafter to be appointed, under the direction of the fence VieWerS 

Act, to which this is an additional supplement be and they are maY act 
hereby empowered to do and perform all and every act, matter and 
thing:enjoined upon the fence viewers in said Act. 

Sect. 4. The Clerk of the Peace in each of the counties of this 17 Warrants 

State is hereby required to issue a warrant under his hand and tigrn%':,'" 
seal to each of the fence viewers, that may be hereafter appointed by Clerks of 
in the hundreds of the counties respectively, and shall also write the Peace 
and sign a number of advertisements equal to the number of fence 
viewers appointed in each hundred, giving notice of the persons 
appointed in the hundreds respectively, who shall have for his ser- 
vices a reasonable compensation to be adjudged of and allowed 
by the Levy Court. 

Passed at Dover, Jan. 9.,4, 180-1. 

t- 

=:.9 
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IV. 

1829 AN ACT to amend the Jct./ior regulating fences within, this governs 
meat. 

Section 8. All sums found and awarded by fence viewers and 
of Justice all sums payable on account of costs and charges for repairing any 

fence pursuant to an order of a Justice of the Peace made 
according to the law in such case, if the same do not exceed fifty dollars 

may be recovered before aJustice of the Peace proceeding accord- 
ing to the " Act providing for the recovery of small debts." 

Passed at Dover, February 18, 1829. 

FINES. 

1820 AN ACT concerning fines and loVeitures. 

Appropria- All fines and forfeitures not otherwise appropriated by law do 
tiuu and shall belong to the State ; and every officer, who shall collect 

or become chargeable with any such line or forfeiture, shall pay 
the same to the State Treasurer ; and if any sheriff, constable or 
other officer, who shall collect or become chargeable with any 

2 neglect to such fine or forfeiture, shall not pay over the same in ninety days 
PdY "erea- after receiving or becoming chargeable with it, he shall pay, be- t3te rharr 
ble b sales the sum of the said fine or forfeiture, the rate of twenty per 

centum per annum thereupon from the time of so receiving or beco- 
mingchargeable with the same ; which rate shall accrue to the State 
and shall be charged in any account of the line or forfeiture, and 

3 Clerk of assessed in any suit for the recovery thereon It shall be the duty 
the Peace to of the Clerk of the Peace immediately after every term of the Court 
transmit list of General Quarter Sessions of the Peace and Gaol Delivery in his 
to 

rerState 

Trea- county to transmit to the State Treasurer an abstract of all such 
mi 
(Auditor fines and forfeitures imposed by said court at said term ; and if he 
of accounts fail to perform this duty, he shall, upon conviction, pay to the 
36') 
4 coal for State a fine not exceeding one hundred dollars. pt 
neglecty Action may be brought in the name of the State against any 
5 Action bro't officer for money received by or legally chargeable to him for 
in name of 
the State fines, forfeitures or fees_ appertaining either to the funds of Um 

State or to the fund for establishing schools in this State. 

Passed at Dover, January 28) 1829. 
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AN ACT for preventing accidents that may happen b1/.fire in any of 26 Geo. tr. 
the towns or villages within this government. 

If any person or persons within any town or village of this gov- 
ernment shall set on fire any chimney or chimnies of the house or 
houses wherein be, she or they dwell, to cleanse the same, or by 
neglect shall suffer his, her or their. chimney or chhnnies to take 
fire and blaze out at the top thereof; every such person being 
thereof duly convicted, by the oath or affirmation of one credi- 
ble witness or the confession of the party or parties offending, be- 
fore any one Justice of the Peace of the town or Inindred'wherein 
such chimney shall take fire, shall for every such offence or neglect, 
forfeit the sum of twenty shillings to be levied together with costs 
of prosecution on his, her, or their goods and chattels by distress 
:aid sale thereof to be made, by warrant under the hand and seal 
of such Justice; which said forfeiture shall be paid to the Trea- 
surer of the respective county for the time being for the use of the 
poor of the town or hundred, wherein such chimney shall take 

A SUPPLEMENT to an act, entitled, " Jet for preventing ism 
'accidents that may happen by fire, in any of the towns or villages 
Withim this government." 

Section 1 . The penalty incurred by firing of chimnies, as pro- 2 penalty 
vided by the Act before recited, shall be recovered before any Jus- aPPrwatell 
tice of the Peace, by and for the use of any incorporated fire com- 
pany, prosecuting.for the same within any town or village instills 
State where the offence may occur, and in such of the towns or 
'villages, where no such tire company cloth or shall not hereafter 
exist at the time, the fine or penalty may be incurred in the same 
manner and for the same use as is provided by the Act, to which 
this is a supplement. 

Passed at Dover, January 24, 1805. 

FIRING WOODLAND & MARSH. 

AN ACT against the firing of wood-lands and Me 'unseasonable fir- 16'17 

big of marshe$. 

Section 1. If any person or persons shall set on fire any wood- 
land or cause or procure any woodland to be set on tim or shall be- 
fore the tenth day of March or after the first day of May in any year 
set on lire any marsh or cause or procure any marsh to be set on 
fire; every person so °Wending shall he deemed guilty of a misde- 
meanor and upon conviction thereof, shall forfeit and pay to the 
State a line not less than fifteen dollars nor exceeding two hundred 
dollars ; and every such person shall also be answerable to every 
person injured by means or in consequence of the setting of such 
fire, for all damages on occasion of such injury, to be recovered 

1 Chimney 
sot on, or tak- 
ing, tire 

permit), 
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Proviso with costs of suit by an action on the case. Provided, that the 
burning of wood cut down or of brush-wood or bushes upon land, 
for the purpose of clearing such land or of consuming such wood 
oe brush-wood upon the laud' using all due precaution to prevent 
mischief shall not be deemed within the foregoing provision 
against setting Wood-land on lire. If any negronr mulatto slave 
shall commit the misdemeanor herein before described every such 
slave, upon cdnviction thereof, before any Justice of the Peace for 
the county, wherein the misdemeanor shall be committed, shall be 
whipped with any number of lashes not exceeding thirty-one upon 
the bare back. 

Passed at Dover, January 28, 1827. 

FISHERIES. 

I. 

1812 AN ACT for the preservation of certain shell fisheries within this 
State. 

Non-resi- Section 1. No person not residing in this State, shall rake or 
d""f t"ki"g gather any oysters, terrapins or clams within 'the same and put 
u$ offs, 
in this slaw them on board of any canoe, flat, scow, boat or other Vessel not 
iiirleduro wholly belonging to and owned by some person or persons who 

live in this State, under the, penalty of forfeiting such canoe, flat, 
scow, boat or other vessel, together with all the oysters, oyster- 
rakes, tongs, tackle, furniture and apparel in and belonging to 
the same. 

2 Proceedings Sect. 2. Any person, who shall seize and secure any such canoe, 
flat, scow, boat or other vessel aforesaid, shall immediately there- 
upon give infortnation thereof to any two Justices of the Peace of 
the county, where such seizure shall have been made, who are 
hereby empowered and required to meet atstich time and place, as 
they shall appoint, for the trial thereof; and the same if condemn- 
ed shall with all things thereunto belonging be sold by the order 
and under the direction of the said Justices, who after deducting 
all legal costs and charges shall pay the mm moiety of the pro- 
ceeds to the Treasurer, of the county, foe the use of the county and 
the other moiety to the person who seized and prosecuted for the 

Plosi-o same : Provided always 'nevertheless, that nothing in this section 
contained. shall he deemed or construed to extend to any vessel, 
the crew of which or any part thereof may in the pursuit of .a 
lawful voyage stop within the limits aforesaid for the purpose of 
taking any clams, oysters or terrapins for their own immediate 
use only. 

Sect. 3. If any person or persons on board of any such canoe, 
iigPenalty 

on 
of flat, scow, boat or other vessel aforesaid, shall refuse and not suf- 

fer to enter or resist before or after entering. any of the said offi- 
cers, or otherwise resist them or any of them in the execution of 
I heir office, then every person so offending shall forfeit and pay 
thirty dollars to be recovered with costs by action of debt by such 
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oflicer in any court of record in this State having cognizance of 
that sum, the one moiety to the use of such prosecutor, and the 
other moiety to the Treasurer of the county for the use of the coun- 
ty where the offence was committed. 

Sect. 4. Nothing contained in this Act shall be taken or con_ 4 not to ex- 

strued to extend to the State of Marylatul, or any citizen. thereof, tend u' M"1Y" land, Sze. 
so long as the shell fisheries of the waters of that State shall re- 
main free to the citizens of this State and no longer. 

Passed at Dover, February 12, 1812. 

H. 

AN ACT to regulate the use of gill-nets or gill-seins in the river 1899 

Delaware, to impose a tax thereon and to provide for the payment 
of the same. 

Section 1. No person or persons whatsoever shall place or use a Gill:nets, 

in the river Delaware within the limits and jurisdiction of this tibit"eTiVitri?; 
State any gill-net or gill-sein for the. purpose of taking shut! or river Dd.,. 
other fish, without having first applied for and obtained from the ,yare, IMICSS 

clerk of the peace of the county, within which said gill-net or gill- license 
sein, is to be used, a license for using the same ; which license 

- shall be granted for the term of one year upon the payment of the 
tax or duty herein-after mentioned and laid, and shall be renewed 
annually upon the payment of the like sum. 

Sect. 2. If any person or persons shall after the said first day 6 .penatly for 

of March place or use in the river Delaware any gill-net or gill- '1'.1"."11110"t 
sein for the purpose aforesaid, without having first obtained a li- 
cense therefor; such person or persons shall in addition to the pay- 
ment of the tax or duty forfeit and pay- the sum of fifty dollars with 
full costs of prosecution to be recovered by indictment in the Court 
.of General Quarter Sessions of the county, in which the same may 
be so placed or used ; and such licence shall not authorize or en- 
title the person or persons obtaining it to use more than one gill- 
net or gill-sein, which shall be of the dimensions specified there- 
in; and any person or persons, who 'by color of such license shall 
use or employ more than one gill-net or gill-sein or who shall 
use or employ a gill-net Or gill-sein of larger dimensions than are 
specified in said license, shall in each case be deemed to be with- 
out license, and shall also in each case forfeit and pay a like sum 
of fifty dollars to be recovered as herein before directed. 

Sect. a A tax or duty of five dollars shall be imposed on a li- 
cense for the use of every gill-net or gill-sein in the river Dela- 
ware, which shall not exceed the length of sixty-live fathoms, each 
fathom to consist of six feet, and for the use of every gill-net or 
gill-sein, which shall exceed the length of sixty-live fathoms, there 
shall he paid an additional tax or duty of one dollar for each and 
every fathom of such excess ; and before the granting of such hi- 
COHSE the person or persons applying for the same shall make oath 7 Oath o('.- 
or affirmation before the said clerk of the peace or beliwe somefoi.pply,; r leclibu 
Judge or Justice of the Peace of the county, in m Ii ich shall be sta- 
ted the true length of the gill-net or nu. the use or whiol 
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said license is to be granted and also the place of residence of the 
- juror or affirmant, which oath or affirmation shall bellied in the of- 

fice of the said clerk of the peace. 
s Secretary of Sect. 4. The Secretary of State shall cause to be printed in pro- 
State to dis- per form a license for the use of gill-nets or gill-seins as ,aforesaid, 
tribute licen- 
ses which shall be sealed with the seal of his office, signed by the Go- 

vernor, countersigned by the Secretary of State, and by him dis- 
tributed in such proportions, as he may deem proper, to the clerks 
of the peace in the respective counties, for the purposes herein-be- 

9 Clerks of fore mentioned; and the said clerks respectively shall account liir 
the Ileaet'to and pay over all Monies arising from such licenses quarterly to 
account, &c. the Secretary of State, who shall pay over the same to the Trustee 

of the school fund, for the use and benefit of that fund ; am) if any 
10 Neglect clerk of the peace shall neglect so to do fin. the space of sixty (lays 
forfeiture of after he should have made such quarterly payment, he shall ipso 
Olive 

.facto forfeit his office and be immediately liable to an-action for the 
recovery of said monies. Passed at Dover, February 12, 1829. 

FLOUR. 

I. 

AN ACT to prevent the exportation of flour not merchantable. 
1790 

Whereas it is the duty and interest of all governments to prevent 
frauds, and promote the interest of just and useful commerce. 

Section 1. All flour casks shall be made of good seasoned ma- 
1. 

tarials, well made and tightened with ten hoops, sufficiently nailed 
how made with four nails in each chine hoop and three nails in each upper 

bilge hoop, and of the following dimensions viz. the staves of 
2 dimensions casks No. t, 2, and 3 shall be of the length of twenty-seven inches, 

but different diameters at the heads according to the numbers; 
That is to say ; cask No. I shall be of the diameter of eighteen 
inches at each head ; cask No. 2 shall be of the diameter of six. 
teen inches and an half at each head ; cask No 3 shall be of the 
diameter of fifteen inches and an half at each head ; and cask No. 
4, commonly called half barrels, shall be of the length of twenty- 
three inches and of the diameter of twelve inches and an half at 
each head ; and every -miller or bolter or flour for transporta- 
tion out or this Stale shall provide and have a distinguishable. 
brand Mark ; and the said miller or bolter of flour shall with his 

3 brand.; said mark brand each and every cask of flour, before the same 
shall be removed from the phlce where it was bolted ; and every 
miller or bolter shall also brand every cask of flour accord- 

., nr.tra:r of hie; to the respective lengths and diameters above specified, 
ing 

AVM the said numbers 1, 2. 3 01' 4, and with the weight respectively, 
under the penalty of twenty cents foe every barrel of flour not 
branded, hooped and nailed as albresaid. 

Set I. 2. The said millers or bolters shall put in the cask No. 
I the full quantity or weight of two hundred and twenty-four 
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pounds of flour, in" the cask No. 2 the full quantity, or weight of 5 quantity in 
one hundred and ninety-six pounds of flour; in the cask No. S the full-each cask 
quantity or weight of one hundred and sixty-eight pounds Of flour, 
and in the .cask No. 4 the full quantity, or weight of ninety-eight 

flour, any other casks than of the four several sizes and 
pounds of flour ; and if any miller or bolter of flour shall use or 
pack with 6.espenalty.for 

s 
dimensions aforesaid, he shall forfeit to the purchaser. thereof the 

quantity 

value or charge of such cask, in his account ; and if any miller or 
bolter shall pack any casks of the said sizes or dimensions with a 
less quantity of flour, than is above specified for the same respec- 
tively, be shall forfeit, for every pound so wanting in weight the 
stun of ten cents to ba paid into the hands of the Inspector. 

Sect. S. If any person or persons shall offer any flour for side 7 casks ohm- 
or transportation out of this State, which shall be packed in casks pralrrr drinate" made of unseasoned materials or which shall differ from the di- ,rilkw,:ion; 

mensions set forth in time first section of this Act, he, she or they 
shall forfeit and pay into the hands of the Inspector for each penalty 
cask the sum of forty cents : and the owner or possessor of such 
flour shall have his remedy against the miller or cooper, who has 
furnished the same, for the damages which he has or may sustain. - 

Sect. 4. MI wheat flour bolted for sale or transportation out 8 Fleur-- 
of this State shall be made merchantable and of due fineness with- quality 
out any mixture of coarser or other flour. 

Sect. 5. The Inspector or his deputies respectively upou.sus- 0n alnsparichil 

picion or upon the request of the buyer shall and are hereby re- 
quired to unpack any such cask of flour as aforesaid ; and if there 
shall be a less quantity of flour therein, than is above directed, 
then the miller or bolter shall pay the charges of unpacking and 10 at whose 

repacking, over and above the penalties aforesaid ; but otherwise charge 

the said charges shall be paid by the Inspector or the purchaser if 
the trial be made' at his request. 

Sect. 6. All casks, wherein flour shall be packed, shall be if 'I'm mark- 
weighed and the tare marked thereon : and if any person shall put ed on casks 

a false or wrong tare on any cask of flour to the disadvantage of 12 false mark 
the purchaser, he shall forfeit and pay to the Inspector for every 
cask so falsely tared, the sum of cite dollar. 

Sect. 7. All flour exported or intended to be exported from this 1:1 Flour in- 
State, which shall be branded or otherwise marked as superalic' ;roe le-jene r shall, before it shall be laden on board of any ship or vessel for portalion 
exportation, be inspected and examined by the proper officer ap- 
pointed for the inspection of flour, or his deputy. 

Sect. B. The said Inspector or his deputy shall try and search 14 duty of in- 

the same by boring the head and piercing it through with a proper!Pcce'trY" 
instrument not exceeding three quarters of an inch in diameter in Ing 

order to prove, whether it he honestly and well packed as also to 
judge of the goodness thereof; and if the said Inspector or his de- 
puty, shall judge the same to be of sufficient fineness in all respects Ti hZindelug 

to pass and be exported as good superfine flour of the proper :nor- 
cimantable standard, the said Inspector shall plug up the hole with 
a plug whereon shall he stamped the letters S. D.; but if said In- 
spector or his deputy shall adjudge any such flour, having thereon 
time brand of superfine to he inferior to the standard quality, which 
shall entitle it to be shipped and exported as superfine, he shall be, 

'19 
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and lie is hereby authorized and directed to cut out and totally de- 
stroy such superfine brand mark ; but the same shall be plugged 
up, as before directed for superfine; and such flour so scraped or 
the superfine brand obliterated, shall be deemed and taken as mer- 

ls minion chantable common flour ; and if the said inspector or his deputy 
flour shall adjudge any flour made of wheat, whereon is impressed the 

superfine or other distinguishable brand mark denoting common 
flour, not to be of sufficient fineness for the standard of superfine 
or common flour, he shall and he is hereby authorized and direct- 

-is condemn. ed to condemn the same as unfit for exportation, and shall omit 
cd plugging the same as in other cases, hut shall draw a circle with 

(43-14) red chalk on the head thereof with lines across at right angles, 
which shall he deemed and taken as the lawful mark of condemna- 
tion for all flour tried and inspected within this State: and the said 

19(Onipensa- Inspector shall receive for each barrel so inspected and passed 
Don or condemned as aforesaid, one cent per barrel and no more. 
20 

Sect. 9. Where anydispute shall arise between the said Inspec- diqpntes 
cmwerning tor or his deputies with the owners or possessors concerning the 
the goodneFs fineness or goodness of such flour or of the goodness of the ma- 
of flour sett- 
led teriats of which the casks are made, then upon application made 

by the owners or possessors of such flour to one of the Justices of 
the county where the dispute shall arise, the said Justice shall is- 
sue his summons to three indifferent and judicious persons to be 
triers thereof, directing the said triers to view and examine the 
said flour and make report to him forthwith, touching the condition 
thereof; and the said Justice shall thereupon give his judg- 
ment agreeable to the report of the said triers ; and in case the 
Said.Justice adjudge the same not to be merchantable, he shall - 

award the owner or possessor thereof to pay each of the said triers 
21 costs fifty cents besides other reasonable costs; but in case the said flour 

shall be found merchantable, the said Inspector shall be adjudged 
to pay all the costs which 'shall have accrued and fifty cents to 
each of the said triers ; and the said officer shall pass such flour 
US merchantable. 

22 NI Wings Sect. lt). All flour of wheat commonly called midlings, which 
piked, Man- shall be brought to any port within this State for exportation, shall 
(led be packed in casks of good seasoned materials, of time like di- 

mensions and hooped, nailed, and branded with the brand of the 
miller or bolter and with the number of the cask and the weight 
of the flour therein in like manner, as casks in which superfine 
flour is packed, and under the like penalties and forfeitures, as are 
herein specified, as to flour called merchantable; and moreover, 
each cask shall be branded with the word Midlings at length be- 
fore it shall be removed from the mill or bolting house where the 
same shall have been first packed : And no merchant or other per- 
son whatsoever shall lade or ship any such inidlings on any ship 
or vessel for exportation out of this State, before the same shall 
be offend to the view and examination of the Inspector of the 
port or place, from whence the Haim) shall be intended to be ex- 

23 inspected ported, and before the same shall be inspected, approved and ad- 
- jedged by the said Inspector his deputy (or three persons to he 

appointed by one of the Justices in the manner by this Act dii'clrul 
as to merchantable flour) to be of a due degree of fineness to be 



'exported as midlings ; and the-said Inspector or his deputy shall 
try and search the same and plug up the boles in the same manner 
and shall receive the same. reward, as for merchantable flour. - 

Sect. 11. If the said Inspector or his deputies or the three per- 24 if of hire- 
sons to be appointed by a Justice as aforesaid, shall adjudge and nor quality- 
deteemine, that any such flour, so branded Olidlings, shall not be baud scratch- 

of a due fineness and quality to be exported as awl for midlings, he 
or they shall cause the said word Nidlings so branded, to be scratch- 
'ed. out and obliterated ; and the owners of such midlings and the 
person or persons offering or intending the same for sale or expor- 
tation shall pay for the inspection thereof, the same reward as if 
the same had been adjudged to be fit lin. exportation. 

Sect. 1. If any person or persons whatsoever shall impress or 25 Frauds in 
brand the said mark of superfine, eommon or midlings on any cask branding 
or casks or flour, after the same shall have been sent Or carried 
away from the mill or bolting house, where the same shall have 
been packed or bolted and before it shall have been inspected and 
allowed as superfine, common, or midlings by the proper officer as 
aforesaid, and shall be thereof legally convicted, such person or penalty 
persons shall forfeit and pay twenty cents : And if any person 
shall wilfully impress or cause to be impressed the brand mark of 
superfine, common, or midlings or the similitude thereof on any 

- cask of flour oiler it shall have been inspected as aforesaid, or shall 
wilfully and fraudulently ship or attempt to ship or put on board 
any ship or vessel for exportation, any flour, the cask whereof 
shall bear the said mark or brand of superfine, common, or mid- 
Hugs, knowing the same to be of inferior quality or with design to 
evade the regulation hereby intended ; every such person being le- /malty 
gaily convicted of any such offence or offences shall forfeit and pay 
the sum of one hundred dollars for every such offence ; and every 
cask of flour so fraudulently branded or so fraudulently shipped or firfeituro 
intended to be shipped as aforesaid shall moreover be seized and 
forfeited, one half for the use of the State and the other half to the 
Inspector or other person who shall prosecute such offender to con- 
viction. 

Sect. 13. The said Inspector or his deputy shall not directly nor 26 'Model(' 
indirectly vend, barter, sell, exchange or trade in flour, under the °nroidteoPtuilaidee 

penalty of one thousand dollars, and shall be disabled from acting in flour 
thereafter in their respective offices. 

Sect. 14. All and singular the fines, forfeitures and charges 27 Suits for 
mentioned in this Act, and not herein before provided for the reco- 
very thereof, shall, where the same doth not exceed thirty-two dol- 
lars, be recovered as debts under thirty-two dollars are recover- 
able, and when the sum shall exceed thirty two dollars, may be sued 
for and recovered in any court of law within this State ; and the 
sum so recovered shall be paid, one hall' to the person or,persons su- 
ing for the same, and the other half to the State Treasurer for the 
use of the State. 

Sect. 15. Nothing in this Act shall extend or be construed to ex- 29 Cases nct 

tend to affect the transportation or exportation of flour from this Vthin 
State to any other State in the United States; nor shall any Inspec- 
tor have power and authority to inspect any flour in any part of 
this State. except in flue county or N cw- C astir, miless particularly 
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requested to do the same by the owner or ptirchaser of such flour; 
any thing in this Act to the contrary notwithstanding. 

2!) Governor Sect. 16. The Governor shall appoint some suitable person as 
to appoint trier of flour, who shall reside in the borough of Wilmington, Who 
flour trier shall from time to time and at all times, when occasion shall so re- 

quire appoint one or more deputies ; and in case of the death, resig- 
nation, or removal out of the borough of Wilmington of any flour 
trier, the Governor shall appoint some other fit person as flour trier 
in his stead ; but before any Inspector or deputy Inspector Of flour 
shall act in his said office, he shall take an oath or afiirmatiOn, be- 

:TO his oath fore some Judge or lustice of the Peace, within this State,fait/ful- 
ly and impartially to petform the trust reposed in hint, as flour trier 
or deputy flour trier, as the case may be, agreeable to the directions of 
this .det to the best of his skill and knowledge. 

:n Justices to Sect. 17. All Justices of the Peace, -before whom any of the for- 
receive &Pay feitures in this Act mentioned shall or may be recovered, are here- 
over forfei- 
tures, St make 

by required to receive, to and for the use of the State, all sums or 
returns money forfeited to the State and pay over the same to the 'State 

Treasurer and transmit annually an account thereof:to the Auditor 
of accounts, or Secretary, to be by him laid before the General As- 

penalty sembly, under the penalty of thirty-two dollars for every neglect 
or refusal, to be recovered aud applied as is herein before directed 

32 Sheriff's to and the sheriff of each county is hereby authorized to receive, to 
doitty 

the like and for the use of the State, all sums or money recovered by any d 
person or persons under this Act in either of the courts of this State 
and pay the same to the State Treasurer and transmit an account 

penalty thereof as is herein before directed, and one hundred dollars shall 
be forfeited for every neglect or refusal, to be recovered and applied 
as aforesaid. 

33 deputies Sect. 18. The inspector shall appoint two suitable persons at 
least deputy inspectors ; and every inspector or deputy inspector 
shall, when required by any person who shall bring on board 

.4 duty to go any vessel within ten miles of the ports of Wilmington, New- 
on 1104rd Yea- 
SC'S 

Castle and Port Penn respectively above fifty _casks, go on board 
the said vessel and inspect the flour on hoard ; and thirty dollars 
shall be forfeited for every neglect or refusal, to be recovered and 
applied as is herein before directed. 

Sect. 19. Each Inspector shall continue in office for and during 
three years, but may he removeable by the Governor at any time 
and in case of removal his deputies are ipso facto removed likewise. 

Passed February 9, 1790. 

H. 

180.1 A SUPPLEMENT to an ..1ct, entitled " dln Jet to prevent the ex- 
portation of flour not merchantable." 

Fluurrye 

pinto) fro, Section 1. All flour made of rye or indian-corn, which shall be 
Newcakle - brought to any port or place within the County of New-Castle thr 
cul""Y' OS. exportation to any port or place other than the city of Philadelphia, , toy Phil- 
ildt'lphi (a) shall be packed in strong tight hogsheads made of good seasoned 

vi .10 white oak, bound and tightened with sixteen good and sufficient 

33 continu- 
ance in office 
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hoops and well secured with not less than four nails in each chine packed in 
hoop and three wooden pegs or plugs at the upper edge of each tip- trogghealls 

37 iinika end per bilge hoop, and to be of the following dimensions, to .Wit ; the 
staves to be of the length of forty-one inches and the diameter at 

w,211CDS.ODS 

the bung or bilge to be thirty-one inches and to contain eight Ilan- 
dred pounds nett weight : or otherwise to be packed in casks made, 
hooped, nailed, branded and marked in like manner (except as to (4) 
cask No. I. and except as to the brand expressing the quality there- 
of) as in and by the said Act, to which this is a supplement, is di- 
rected and specified with respect to merchantable flour and under 
the like penalties and forfeitures. And moreover each cask and 
hogshead shall be branded with the words "Fine Rye Flour," "Rye 38 branded 
Flour," or "Kiln dried Corn -iletit" at length, as the contents may 
be, together with the name or names of the manufacturer or man- 
ufacturers, in a fair and a distinguishable manner, before it leaves 
the mill or bolting house Where the same shall have been first pack- 
ed, with the addition of No. I. BOO, and the tare marked upon each 
hogshead. 

Sect. 2. No merchant or other person whosoever shall lade or 39 not to be 
ship any flour made of rye or indian corn on board of any ship or exported be. 

vessel for exportation from the county of New-Castle (except to ft" in 
Pecieti 

the city of (a) Philadelphia)befbre the same shall be offered to the view ( a & N. York 
and examination of the Inspector or the port or place from whence as to ithtiatt 

the same shall be intended to be exported, and before the same shall inc31-45) 
be inspected, approved and adjudged by the said Inspector or one 
of his deputies or by the three persons to be appointed by one of the 
magistrates in the manner directed by the Act, to which this is a (13-20 
supplement ; and the said Inspector or his deputy shall try and 
search the same and plug up the holes be shall make therein in the 40 CemPen- 
same manner and shall have the same reward for every cask, as by "tit' t° Spec tor 
the said Act is directed concerning merchantable flour and the SIMI 09-20 
of three. cents for every hogshead so by him inspected. 

Sect. 3._ If the Inspector or his deputies Or the three persons to 41 If of infe- 

be appointed by a magistrate as aforesaid shall adjudge and deter- tior 
mine, that any such flout. of rye or indian-corn (which shall be so 5c"lehed 
branded) shall not be of a due fineness and of a quality in all re- 
spects fit to be exported as merchantable, he or they shall cause the 
words "Fine" in the brand of fine rye flour, the words "Rye Flour," 
or "Kiln dried Corn Meal," so branded, as the case may be, to be 
scratched out, and obliterated : and the person Or NNW'S offering 
or intending the same for sale or expoetation shall pay for the in- 
spection thereof the same reward, as if the same had been adjudged 
to be fit fin6 exportation. 

Sect. 4. All and every the regulations, fines, penalties and for- 42 regulatiol,14 

feitures in and by the Act, to which this is a supplement, made, 
posed and inflicted on any person or persons, who shall grind, bolt, tail (1) 
make casks for, pack, brand after the same shall have left themill 6-21.25.27. 

or bolting-house, transport, export, or otherwise have any thing to 41) 
do with common or superfine flour, shall extend to and be constru- 
ed to extend to such person and offences in the case of flour made 
of rye or indian-corn, as fully and effectually as if the articles, 
" Fine Rye Flour," "Rye Flour," and 66 Kiln dried Corn Meal," 
were inserted with flour in the said Act, or as if tIm said regula- _ 
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. tons, penalties, anti were herein repeated : And all and 
singular the said fines, forfeitures and penalties hnposed and direr- 
ted by this Act to be levied as aibresaid, shall be sued for, recover- 
ed and applied in the same manner, by the same persons, and to 
and for the sante 'uses, as directed in and by the Act, to which this 
is a supplement, in the case of merchantable flour. 

Adoltea Sect. 5. If in any flour in casks, branded, 'Superfine," or "Coin- 
ted dour ""- man," be brought to any port or place within the county of New- 
demmed and 
forfeited Castle, for exportation to any port or place other than Philadelphia, 

and shall be found on Inspection, to contain any part or propor- 
tion of Indian corn-meal or be otherwise mixed and adulterated.; 

u all and every such cask or casks so fond to be mixed or adultera- 
ted shall by the inspector appointed anTeeably to the law, to which 
this is a supplement, or his deputy condemned and seized and 
shall be foribited to the use of the State ; and each and every cask 

44 marked so condemned shall by the said Inspector or his deputy be marked 
on the head thereof with a circle in black paint, with lines cross- 
lug the same at right angles. 

45 emulem- Sect. 6. The said Inspector shall, as soon as conveniently may 
nod dour sold 

be after seizure and condemnation of any flour as aforesaid and 
after ten days notice given thereof and of the time of sale in some 
one or more public news-papers, sell the same by public vendue to 
the highest bidder ; and upon sale being so made thereof (after de- 
ducting the charges of sale and of porterage, storage, and i»spec- 
tion with two and an half per centum for his trouble therein) the 
said Inspector shall pay over the monies arising from such sales, 
unto the Treasurer of the State, within thirty days thereafter. 

44 disputes Sect. 7. In case any dispute should arise between the said In- - 

spector or his deputy and the owner or possessor of any flour, 
"Fine rye flour," "Rye flour," or "Kiln dried corn meal," in- 
spected as aforesaid, concerning the goodness or quality of the 
same or respecting the materials whereof the casks are made, the 

(20-21) same shall be adjudged, settled and determined in the same manner 
and form, as is prescribed and directed by the ninth section of the 
Act, to which this is a supplement, for the cases therein mentioned. 

Passed at Dover, January 26, 1804. 

180S AN ADDITIONAL SUPPLEMENT to an act, entitled, " .11n 

ilct to prevent the exportation of flour not merchantable." 

All Indian corn meal manufactured within the county of New- 
Castle shall upon shipment therefrom for the city of New-York 
in the State of New-York, be subject to the same regulations as 
are pfovided for the exportation of the like article to the city of 
Philadelphia, and none other, any thing to the contrary notwith- 
standing contained in any Act or supplementary Act of the Gene- 
ral Assembly of this State. 

Passed at Dover, January 25, 1808. 

45 Indian 
!mai for N. 
York 



FORCIBLE ENTRY & DETAINER. 
AN ACT concerning forcible entries and detainers, and also con- 1827 

cerning tenants holding over their terms after notice to quit. - 

Section 1. No person shall enter into any house, lands or tone- i Forcible 
ments, unless entry be given by law, and then not with force and entry 
a strong hand, but only in a peaceable manner : and no person, 
who shall enter peaceably into any house, lands or tenements, 
shall deprive another of the possession thereof and unlawfully de- 2 detainer 

tam n the same with force and a strong hand. 
Sect. 2. Any forcible entry or detainer against the form of the a cognizance 

preceding section shall be cognizable before any two Justices of the 
Peace for the county wherein the premises are situate, who upon 
complaint of the party injured shall issue a warrant of summons 
under their hands and seals respectively, the form of which war- 
'rant may be as follows ; to wit : 

county ss. The State of Delaware to the sheriff of the 4 Warrant 
said county greeting : We command you to summon (defendant's 
name) of said county to appear on ((lay of the week) the 
day of--instant (or next) at of the clock in the forenoon 
at before [ anti -3 two of our Justices of 
the Peace for the county aforesaid to answer to (plaintiff's name) 
who complains that he the said (plaintiff's name) on the--day 
of in the year of our Lord one thousand eight hundred 
and -- was in the peaceable possession of (here describe the pre- 
mises) situate in, the county aforesaid ; and that the said (defendant's 
name) on the same day and year ft with force and a strong hand un- 
lawfully entered into the said tenements and dispossessed the said 
(plaintiff's name) thereof and that the said (defendant's name) 
stillft detains possession of the said tenements against the said (plain- 
tiff's name) with force and a strong hand : Ihul we do also command 
you to summon twelve judicious and lawful men, being freeholders of 
said county and impartial toward the parties, to appear at the saute 
time and place herein. before appointed for the defendant's appearance. 
before our said Justices to serve as jurors and inquire of the truth of 
said complaint : And have you then there this warrant and a panel 
of the jurors by you summoned. Given at the county aforesaid Ill; 
der the hands and seals of the Justices aforesaid the of 

in the year of our Lord onc thousand eight hundre4 

(Seal. ) 

(Seal. ) 

If the complaint be of forcible detainer merely the warrant may 5 Warrant I'm 
be adapted thereto by varying from the above form in omitting forcible (let, 
after the words "same day and year" all the words to the word nor 
66 still" inclusive of said word, and in lieu thereof inserting as 
follows, " entered into the said tenements and having de- 
prived the said (plaintiff' rname) of the possession thereof," 

But a warrant shall not be issued as aforesaid upon a complaint 5 1imi4lti '1 
of forcible entry after the expiration of one year from tile time of 
the making of such entry, or upon a complaint of forcible detain- 
er merely after the defendant has been in continued possession of 

283 4 
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the premises for the space of two years ; and it shall not be neces- 
sary to plead these limitations ; but if on the trial it shall 
appear, that the warrant was issued after the time limited there- 
for, the verdict shall be given for the defendant. 

6 Verdict Sect. 8. The verdict in a proceeding pursuant to the preceding 
(29) section, if' for the plaintifF, shall be reduced to writing and annexed 

to the warrant and signed by the jurors; and it may be according 
forcible entry to the following form; viz 

We the subscribers jurors duly sworn or affirmed to inquire dili- 
gently and impartially concerning the complaint stated in the 'warrant 
hereunto annexed and to find a true 'verdict thereupon according 
to the evidence, upon our oath or affirmation respectively find and 
say, that the plaintiff' was in the peaceable possession of the tenements 
described in said complaint, and that the defendant has,ff with .force 
and a strong hand, unlawfully entered into the said tenements and 
dispossessed the plaintiff thereof and detained possession thereof 
against the plaintiff, as alleged in said complaint 

datiiher But if the case beof forcible detainer merely, the verdict may 
be adapted thereto by varying from said form in omitting the 
'words " with force and a strong hand" and all the subsequent 
words to the end, and in lieu thereof inserting the following: viz4-1- 
entered into the said tenements and deprived the plaintif of the pos- 
session thereof and with force and a strong hand unlawfully detained 
possession thereof against the plaintiff', as alleged in the complaint; 

7 Vidh t for A verdict finding a forcible entry into or a forcible detainer of part 
part of the premises described in the complaint shall be available for 

such part : and upon a complaint of forcible entry and detainer, a 
verdict finding a forcible detainer merely shall be sufficient. 

8 Judgment Upon a verdict for the plaintiff, the Justices shall givejudgment, 
that the plaintiff have possession of the premises and recover 

9 eneention against the defendant costs of suit ; and a warrant for delivering 
(3-1-35) possession, and for levying such costs, shall be awarded. 

70 Title not Sect. 4. On a trial of forcible entry or detainer the estate or 
in queation merits of the title shall not be inquired of; but the possession and 

the forcible entry or detainer only shall be In question : and any 
judgment or proceeding under this Act in such case shall not af- 
fect the title to the premises, nor be any bar to an action for the 
recovery of damages on occasion of the forcible entry or detainer. 

II Landlord's The possession of a tenant for years or a year or a less time or 
pos.ession by at will, holding . under rent or by express permission,shall be deemed 
tenant the possession of the landlord to all intents and purposes in respect 

to any proceeding under this Act for forcible entry into, or detain- 
er of, the demised premises; and in any such proceeding upon 
complaint of the landlord, a defendant not coining into possession 
by contract with the tenant shall not be allowed to set up the term 
or interest of the tenant in bar to the landlord's right to sustain 
the proceeding or to have restitution of the premiSes j but if the 
term be not ended, the tenant shall have the election to proceed 
for the recovery of the possession ; and to this end, the landlord 
shall not he allowed except with the tenant's consent to institute a 
proceeding until the expiration of ten days from the forcible entry 
or the commencement of the forcible detainer. 

12 Notice to Sect. 5. If any person or persons, who shall have demised any 
go,t 
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house, lands or tenements, for &term of years, or .a year, or less 
time, or at will, or his, her or their heirs or assigns, shall,.three - 

months, or upwards, before the end of such term or estate, give,no- 
tic° in writing to the tenant or .tenants in possession under such 
.demise, to remove from the demised premises, it shalt he the duty 
of such tenant. or tenants, or any person or persons cominginto 
possession under him, her or them, to deliver fullpossession ofthe 
said premises to the lessor or lessors, or his, her or their heirs or 13 14100/11 

ps. tenant ,assigns, at the end of said term or estate: and any holding of the bolding m 
said. premises, against the form of the preceding provision, shall be 
cognizable -before any two Justices of the. Peace for the county 
-wherein the demised premises are situate, who, upon complaint of 
'theparty injured, shall issue a- warrant of summons, under their 
hands and seals, the form of which warrant may be as follows; viz. i WarrAnt 

county ss. The State of Delaware to thasher- (15) ,(27) if of said county, greeting: We command you to summon (defend- (2') 
ant's name) of said county to appear on (the day of the week) the 

day of instant (or next) at 
.of the clock in the forenoon at before (the names of) and 
(the Justices) two of our Justices of the Peace for said county 
to answer to (plaintiff's name,) who complains that the said (plain- 
tiff's name) had demised (here describe the premises) situate in 
the said county to the said (defendant's name) for the term of 

from the --- day of in the 
year of our Lord, one thousand eight hundred and .un- 
der rent : and that the said (plaintiff's name) on the 
day of last gave notice in writingft to the said 

to remove from the said demised premisestff, and that 
alt ho' the said term is ended, the said (defendant's name) has not 
delivered possession of said premises to the said (plaintiff's name) 
but nujustly withholds the same to the damage of the said (plain- 
tiff's name,) who thereupon demands the sum of --- 
dollars. We also command you to summon twelve judicious and 
'awful men, being freeholders of said county anti impartial to- 
wards the parties, to appear at the same time and place herein- 
before appointed .for the defendant's appearance, before our said Jus- 
tices, to serve as jurors and inquire of the truth of the complaint 
and of the damages ; and have you then there this warrant and 
a panel of the jurors by you summoned. 

Given at the county aforesaid under the hands and seals of said 
.Tustices the day of in. the year of our 
Lord one thousand eight hundred and 

(SEAL.) .- 
(SEAL.) 

1 Slatettt'nIS 
In cases, in which heirs or assigns of lessors are plaintiffs, the in 5Perial C4. 

derivation of the title from the lessor must he stated in the corn- Se5 

plaint : in cases, in which the lessee is not tenant in possession at 
the time of notice given but another is such tenant, it shall be suf- 
ficient to insert in the complaint between the words "notice in wri- 
ting" and the woeds "to remove" as follows viz.ff to (the name- of 
the tenant in possession at time of notice) who was then, tenant 

1 

ft 
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in possession of said premises touter said demise ;and in cases, 
in which the person to whom notice is given does not hold over ; 
but the holding over is by another person, it shall be sufficient to 
insert in the complaint after the words "to remove from the said 
demised premises" as follows viz.Itt since which (defendant's 
name) has come into the possession of said premises tinder the said 
(tenant to whom notice was given.)In every case not coming 
within the general statement contained in the preceding form, the 
said form must be varied from, as the circumstances shall require. 

19 Demise In every case of a tenancy from year to year, whether being 
Allegations of such 1 at first or being such in consequence of a continuing by mu- m) 

sent to hold after the. expiration of a prior term, the demise may 
be alleged to be for the term of one year from the commencement 
of the year of the tenancy, in which the notice to remove is given,: 
except such tenancy be created expressly by a written instrument, 
and then the demise must be laid according to the legal effect of 
the instrument. 

17 Evidence Sect. 6. A lease under seal or any written or parol letting may 
of be given in evidence under the general allegation of a demise 
[Landlord tc stated as in the form in the preceding section : and any contract 
Tenant 50] or consent, pursuant to which a tenant shall enter into the posses- 

sion of premises under an agreement to pay or render rent there- 
for, shall be deemed a demise within the meaning of such allega- 
tion; and every tenancy, the term of which shall not be expressly 
limited, shall be deemed a tenancy from year to year, except of 
houses and lots usually let for a less time than a year ; and any 
person who shall come into possession of the premises by collusion 
of the tenant, or by means of his possession, shall be deemed to 
come into possession under him and to be tenant in possession tin- 
der the demise as fully, as if such person had come into such pos- 
session by contract with such tenant or a transfer of the term. 

19 Estate at Any estate purely at will shall end at the expiration of three 
will months from the time of giving notice to remove, unless the notice 

shall appoint a more remote termination thereof and in such case 
it shall end at the time so appointed : but no estate shall be deemed 
to be an estate at will, which can inure or be"construed to be a ten- 
ancy from year to year. 

19 Lease by In case the lessor be tenant for life or for other particular estate, 
tenant for life if such lessor die or the particular estate otherwise determine, 
"ti"?S'c' bY 'whitc a tenant is in possession of the premises under a demise 
revursioner&c thereof as aforesaid made by such lessor, the person or persons 

entitled to the reversion 01 remainder immediately expectant upon 
the particular estate of such lessor, may give notice to such ten- 
ant in. possession under such demise to remove and may proceed 
under this Act to obtain possession in the same manner and as ef- 
fectually, as if the estate had come to such person or persons en- 
titled to such reversion or remainder, by descent or purchase from 
such lessor. 

20 Notice to In case the lessor give notice to remove, if such lessor die or 
quit by lessot there be an alienation or the particular estate determine as afore- 
tenant for life before incident t,. said i e the tenant's removal, the benefit of such notice shall 
version, /14c. pass with the estate to such lessor's heirs or assigns ; or if the les- 

sor be tenant for life or for other particular estate, the benefit of 
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such notice shall be incident to the reversion or remainder hnme- 
diately expectant upon the particular estate of such lessor and 
shall pass with such reversion or remainder to the.person or per- 
ions entitled thereto ; and such heirs or assigns or the person or 
persons entitled to such reversion or remainder may proceed upon 
The ground of such notice as effectually as the lessor, if living and 
there had been no alienation or no determination of the particular 
estate, could have done. 

The tenant shall not be permitted to dispute his lessor's title, 21 Trial 
nor shall the estate or merits of the title, except the title derived ratutnyy be 

by heirs or assigns from the lessor or the title of persons being el) e 

plaintiffs on the ground-of their being entitled to a reversion or 
remainder as aforesaid, or except an alienation of the title or 
estate which the lessor had at the time of making the demise, be 
inquired into ; but the tenant shall not be permitted to set up a lease 
made by the lessor to another tenant nor any other alienation, un- 
less he can show some right or authority in himself to continue in 
the possession through or by means of such lease or alienation. 

Sect. 7. The verdict in a proceeding under this Act for holding 22 Verdict 
demised premises over the term or estate, if for the plaintiff, shall for plaintiff 

be reduced to writing and annexed to the warrant and signed by (29) 
the jurors ; and it may be according to the following form, viz. 

_ We the subscribers jurors duly sworn or qffirmed to inquire dili- 
gently and impartially concerning the complaint stated in the annexed 
warrant and to find a true verdict thereupon according to the evidence, 
upon our oaths or qffirmalions respectively do ,find jar the plaintiff, 
and we do assess t Le damages on occasion of the premises to the sum [25] 

of 
Upon a verdict for the plaintiff, the Justices shall give judg- 

ment, that the plaintiff have possession of the premises and recover 
against the defendant the damages assessed by the jurors and costs 
of suit : and a warrant for delivering possession and levying the 24 Execution 

[34] damages and costs shall be thereupon awarded. 
In such proceeding, the plaintiff shall not recover more than fif- 25 Damages 

ty dollars damages exclusive of costs ; but the plaintiff may pro-notdol 
to 

larsexceed 50 ceed before the Justices for possession, waiving the demand for 
damages ; which demand may be waived by being omitted or by 
being stricken from the warrant before the jurors are sworn or 
affirmed, and in such case the proceeding before the Justices shall 26 waived in 
not be a bar to an action at law to recover damages sustained by this proceed- 

occasion of the holding over of the demised premises and shall titTet for 
not have any effect in relation to such action ; except that such pro- 
ceeding shall preclude the plaintiff from recovering in such seder' 
at law any costs, unless the damages of said plaintiff exclusive of 
costs shall be ascertained by verdict or otherwise to exceed fay 
dollars. Waiving the demand for damages as aforesaid shall not 
release nor affect the costs of suit in thurocceding before the Jus- 
tices. 

Sect. 8. In every case of forcible entry or detainer or of hold- 27 date, re- 
ing over demised premises, there shall be between the day of issu_ tutu and err- 

ing and the return day of the warrant of summons not less than of 

four nor more than six intervening days ; and such warrant shall 
be served on the day of issuing the same or the next day upon the 

25 Judgment 



defendant, either personally or by leaving a copy thereof at his u. 
sual place of abode; and if there be a legal exception to the sheriff, 
the warrant may be directed to the coroner. 

2R dny of hi- The return day of the warrant of summons shall be the day of 
actiounmet trial : but the Justices shall have power to adjourn the proceeding: 

eze. such adjournment shall not be without sufficient cause supported by 
oath or affirmation nor for more than four days nor after the ju- 
rors are sworn or affirmed. an adjournment be granted, the 
party applying for it shall pay the costs arising on the day on 
which it is granted; unless the Justices shall on the circumstances 
make special order, that the costs shall abide the event : except 
that if the warrant shall not be served on the day of issuing it or 
the next day upon the defendant, as before required, the applica- 
tion of the defendant for an adjournment shall be granted of course; 
and the sheriff or coroner, to whom the warrant was directed, shall 
pay the costs of the day, unless there were default in delivering 
the warrant, and then the plaintiff shall pay such costs. The Jus- 
tices may issue an execution directed to the sheriff or coroner or 
any constable, for levying costs payable according to this section. 

Sect. 9. In all proceedings under this Act, whether in cases of 
forcible entry or detainer or of holding over demised premises, the 
Justices or one of them shall administer to the jurors an oath or at'- 

29 Oath of firmation according to the following form : viz: ion do solemnly 
jurors swear (or qffirm) that you will diligently and impartially inquire 

concerning the complaint staled in this warrant and find a true ver- 
dict thereupon according to the evidence ; so help you God, (or so you 
do solemnly affirm :) which oath or affirmation shall be adminis- 

no roc"( tered in the presence of the parties; but if the defendant shall ne- 
dercrt absent glect to appear after service of the warrant, the cause may be pro- 

ceeded in, notwithstanding such defendant's absence. 
m Defect of If through default of jurors, challenges, or otherwise, there be 
jurors suppled a defect of jurors, the sheriff or coroner shall forthwith summon 

and return a sufficient number of judicious and lawful men free- 
holders of the county, and impartial toward the parties, as jurors 
to fill up the panel. 

The allegations and proofs shall be made and exhibited to the 
jurors, under the superintendance of the justices, who shall de- 
cide upon the competency of witnesses and evidence, but the credi- 
bility of witnesses and the effect of evidence shall be determined 
by the jurors : the Justices may charge the jurors on points of 

31 Verdict lo If the jurors find a verdict for the defendant, the Justices shall t 
defendant, make an entry of the finding and give judgment for the &fen- 
judgment 8: dant. for costs and grant execution directed to the sheriff or any 
execution constable of the county. 
32 Witnesses Sect. 10. In any proceeding under this Act, the Justices or 
Subpuma either of them shall have power to issue subpienas directed'to the 

sheriff or any constable of either of the counties of this State, for 
summoning witnesses; and if a witness duly summoned with a 
subptena shall neglect to appear according to such subpoena, the 

,i0a..butent Justices shall have power to issue an attachment for contempt 
against such witness directed to the sheriff or any constable of 
either of the counties of this State and to compel such witness to 

5288 FORCIBLE ENTRY & DETAINER. 
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attend Anil give evidence, and in their discretion to order such wit- 
ness topay all costs upon such attachment and also if deemed pro- 
per, a fine not exceeding twenty dollars, and to compel payment 
of such costs and fine by imprisonment, or to make such other or- 
der in respect to such costs or to the discharge of such attachment 
as Shall be deemed just. It shall be the duty of the Justices, if it 33 Discretion 
shall satisfactorily appear to them, that a witness has been sum- concerning 
moned unnecessarily and with a view to increase the costs to order cbsts 

the fees to be paid by the party, at whose_ instance such witness 
was summoned. 

Section 11. The form of a warrant for delivering possession and 34 Execution 
levying costs or damages and costs in a proceeding tinder this Act, 
may be as follows : viz, 

ss. The State of Delaware to the sheriff 
of said county, greeting. -lire command you that pursuant to Me 
judgment of (the names) and (of the Justices) two of our .Tusii- 
cee of the Peace for stud county, in a proceeding at the suit of 
(plaintiff's name) against (defendant's name) you without delay 
MAW the said (plaintiff's name) to have full possession of (here 
describe the premises as in the warrant of summons or verdict) 
situate in said county ; and that you levy and make of the goods 
and chattels.of the said (defendant's name) the sum of (amount 
of damages and costs) for the plaintrs damages and costs of 
suit and also your own fees upon this warrant; and return this 
warrant with a certificate under your hand of your doings hereon 
to our said Justices 'zn sixty days from the date hereof. 

Given under the hands and seals of the Justices aforesaid, at the 
aunty aforesaid, the --day of --in the year of our 
Lord one thousand eight hundred and ...0 SEAL. I 

I SEAL. } 

In .case of forcible entry or detainer the words in ti c above form 85 Forc:bip 
"damages and" must be omitted. if there be a legal exception to c"trY or (11' 

the sheriff, the warrant shall be directed to the coroner. hither 

Tile damages with all the items of the costs shall be indorsed up- 
on the said warrant; and the sheriff or coroner shall return there- 
on his own fees, stating each item thereof. The return may be made 
to either of the Justices. 

If by the return or said warrant it shall appear that the slieriffOr 30 Further 
coroner cannot find goods or chattels of the defendant whereof to execution 
levy and make all the damages and costs, the said Justices shall 
upon the application of the plaintiff issue an execution directed to 
any constable of the county of the same form as prescribed fbr an 
execution by the "Act providing for the recovery or small debts" (ilu9t !cos of 

and returnable in like time, the clause relating to surety being omit- 133.31 La 

led. 
Sect. 19.. If any person summoned as a juror in a proceeding un- 37 Jurors re- 

lict. this Act, whether upon the warrant of summons or after the i.e. fusl,"g 

turn thereof fo fill up the panel, shall refuse or neglect lo appear sgr`e 
N 
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and servo accordingly the Justices shall have power to issue an at- 
tachment for contempt against such person directed to the sheriff 
or coroner and to order such person to pay all costs on such at- 
tachment and a fine not exceeding ten dollars and to compel pay- 
ment of such line and costs by imprisomnent. 

ss Sheriff or Sect 13. It shall be the duty of the sheriff or coroner selling a 
COr011er to at. warrant of summons issued under this Act to attend before the Jus- 

tices at the return of such warrant and during the trial and until der this Act 
the verdict be given ; and if any sheriff or coroner shall refuse 

:is cense. or neglect to perform such duty or if any sheriff, coroner or other 
'Tepee of De officer, to whom any process issued according to this Act shall be 
pent directed and delivered, shall refuse or neglect duly to serve and re- 

turn the same, the Justices shall have power to issue an attachment 
for contempt against such sheriff, coroner or other officer, directed 
to the coroner or any constable of the county, and to order such 
sheriff, coroner or other officer to pay all costs upon such attach- 
ment, and a fine not exceeding thirty dollars and to compel pay- 
ment of such fine and costs by imprisonment ; and further, every 
such refusal or neglect shall be deemed a breach of the condition of 
the oflicial recognizahce or bond given by such sheriff, coroner or 
other officer. 

40 Entries of Sect. 14. The Jnstices in a proceeding under this Act shall make 
proceedings an entry of every adjournment, of the names of the jurors sworn 

or affirmed, of the day mt which they are sworn or affirmed, and of 
a short note of the verdict, and judgment: but the oath or affirma- 
tion administered to the jurors need not be stated in the entry : it 
shall be sufficient to note that they were sworn or affirmed ac- 
cording to law. 

41 formal de. Sect. 15. A judgment in a proceeding under this Act shall not 
Wets be reversed for any formal defect nor for any error, which the court 

upon the face of the proceedings shall deem to be amendable ; and 
42 certiorari a certiorari shall not be a supersedeas to the issuing or executing of 
no supersede. a warrant for delivering possession ; and upon a reversal of a judg- 
AFT milt, the court shall not award a writ of restitution unless they 

Restitut'n 
discretionary shall consider that according to the merits of the case such writ 

ought to be awarded. 
44 Fees Sect. 16. In a proceeding under this Act, witnesses shall have 

the same fees for attendance and mileage as are allowed to witness- 
es for attendance in court ; and the sheriff or other officer shall 
have the same fees for serving subpcena or attachment for contempt 
and mileage as allowed to the sheriff on like process issued from 

court under the " Act for regulating fees" and in case of adjourn- 
ment each juror attending shall upon such adjournment be entitled 
to the same fee as upon joining in the inquisition or verdict ; and 
the fees upon any execution, other than a warrant for delivering 
possession and levying costs and damages provided for under the 
aforesaid Act, shall be the same as allowed on an execution issued 

[Josti,ek of 
die Peace by a Justice of the Peace under the "Act providing for the recove- 
181] ry of small debts." 

Passed at DOW, February 2, 1827. 
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AN ACT relating to fugitives from labor. 1826 

Section I. When a person held to labor or service in any of the I slaves from 

United States or in either of the territories thereof, under the fticierEtaetgetsed, 

laws thereof, shall escape into this State, the person to whom such 8,, 
labor or service is due, his or her agent or attorney is hereby ( Constitution 
thorized to apply to any Judge or Justice of any court of record U. 3.53) 

or to any Justice of the Peace or to any burgess of a borough or 
town corporate, who on such application supported by the oath or 
affirmation of such claimant, agent or attorney, that said fugitive 
bath escaped from his or her service or from the service of the 
person for whom he is agent or attorney, shall grant his warrant 2 Wakrant 

under his band and seal and directed to any sheriff or constable, 
authorizing and empowering said sheriff' or constable to seize and 
arrest the said fugitive, who shall be named in said warrant, and 
to bring said fugitive before said officer issuing said warrant or 
before some other Judge or Justice of a court of record or sonic. 
Justice of the Peace or burgess of a borough or town corporate ; 
which said warrant shall be in the form or to the effect following, 
viz : - 

State of Delaware, county ss. To the sheriffor 
any constable of said county :This is to authorize and require you 
to seize and arrest the body of said lobe the 
slave (or servant, as the case may be) of 
and him (or her) to bring forthwith befOre MC 03' some .Tudge of 
said State or Justice of the Peace in and for said county (if in New 
Castle county add or some burgess of the borough of Wilmington") 
to be dealt with as the law directs 

By virtue of which precept the said fugitive named therein may 
' be arrested by the officer to whom the same is delivered in any 
part of this State. 

Sect. 2. The said fugitive when so arrested shall be brought be- a Proceeding 
fore the officer in that behalf named and upon proof to the satisfac- 
tion of such officer that the person so seized or arrested doth under 
the laws of the State or territory from which he or she fled owe 
service or labor to the person claiming him or her, it shall be the 
duty of such Judge or other officer aforesaid to give a certificate 4 Ceitificate 
thereof to such claimant, his or her agent or attorney, which shall 
be sufficient warrant for removing the said fugitive to the State or 
territory from which he or she fled. 

Sect. 3. If any person or persons shall obstruct or hinder such 5 Obstructing 
sheriff', constable, claimant, agent or attorney in so seizing, arrest- &C. arrest 

ing or removing such fugitive from labor, or shall rescue or aid 
or abet the rescue of such fugitive from such sheriff; constable, 
claimant, agent or attorney, or shall assemble together with the 
intention to interrupt such sheriff,tconstable, claimant, agent or at- 
torney in the due execution of this Act, they shall on conviction 
thereof by indictment forfeit and pay a sum not exceeding five penalty 
hundred dollars and be imprisoned for a period not less than three 
months nor more than twelve months, and shall be liable to an 
action at the suit of the owner of said fugitive for damages. 

Sect. 4. If any captain or commander of any vessel or other 6 
person shall shall carry or transport by water or cause to he carried or slaVU.n UU 
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of this State, transported by water out of this State any person held to labor 
by Water or service by any citizen or inhabitant of this State, or by any 

citizen or inhabitant orally other of the United States or either of 
the territories thereof and who may have escaped into this State, 
such 

captain' 
commander or other person shalt pay to the owner of 

such person held to labor or service the sum of five hundred dol- 
penalty lars to be recovered by an action on the case or on conviction 

thereof by indictment be subject to a fine not exceeding five bun- 
tired dollars and imprisonment not less than three nor more than 
twelve months, at the election of the party aggrieved, and such 
election shall be determined by his bringing his action on the case 
or instituting his prosecution by indictment; and if any negro or 
mulatto shall carry or transport by water any person held to labor 
or service as aforesaid, he shall, on conviction thereof by indict- 
ment, be punished by fine and imprisonment or by being whipped. 
with thirty-nine stripes, in the discretion of the court. 

7 colored per- Sect. 5. If any suspicious colored person shall be taken up 
on Er:we'. travelling in or through this government without having a 

ling without cient pass signed by some Justice or proper officer of the place puss 
from whence he or she came, approved and renewed by some Jus- 
tice of the Peace in the parts through which such, person. bath 
travelled, or shall not otherwise be able to give a good, and satis- 
factory account of him or herself to the justice before whom. he or 
she shall be brought, such person, shall, by the said Justice, be 
committed to the gaol of the county where he or she shall be taken 
up and be deemed to be and dealt withal!, asa runaway servant. 

8 Charge to Sect. 6. This Act shall be given in charge to, the grand juries,. 
G. Jury at Qr. by the* Judges of the Court of Quarter Sessions of this State at 
Sessions their respective sessions of said court. 

Passed at Dover, January 19th,. 1826. 

GENERAL ASSEMBLY. 
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T. 

1779 AN ACT empowering the General Jtssembly of this State to ad- 
journ to, and sit at, any town or place 'within tho same. 

I Place of Section 2. The General Assembly or Delaware shall hereafter toiceting of 
the General meet and sit yearly. forever at the town of Dover, unless after 
ANsemblY such meeting the said Assembly may see'cause to adjourn from. the 
(cmIstion") said town of Dover to some other Own; or place within the State;. 

in such case it shall and. may be lawful for the General Assembly 
of this State, by their resolution, to adjourn to, and. sit at, any 
town or place within the same. 

Sect. 4. .find whereas by the constitution or system. of govern- 
(a) of 1776, ment of this State, (a) it i8 provided and directed, that the Pre- suposeded by sident or Cmmnander in Chief of the State, with the advice of the Constitution ti' Privy Council thereof or on the application of a majority of either 
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House of the. General Assembly, may call. the General Assembly,. 
before the time they stand adjourned,. 

Sect. 5. In such case the President or Coinmander in Chief is 2 Plaee.ot 

hereby directed by andwith, the advice of the Privy Council, or r",,,?,eoregand by 
on the application of a. majority of either House of the General Commander 
Assembly, to call the General Assembly, (b) toi meet. at the 
place pointed out by their adjournment, or if no adjournment, be fo'n 58) 
made, at the place where the sessions were last. held ; any law, 
usage,. or custom to the contrary notwithstanding. 

Passed October 28 1779. 

H. 

AN. ACT for raising the sunof one thousand pounds, by a lottery, 1791 

for the use of the State; and/or other purposes.. 

Section. 1. It -shall and may be lawful for the managers herein: 3 Lottery for 

after appointed to, institute, carry on and draw a lottery for raising, Souiviretrliouso 

the SUM of one thousand pounds, clear of all expenses, ; and the 
said SIM* when so raisedshall he applied to the fitting up and pre- 
paring chambers in the new Court House in the town of Dover, for 
the accommodation awl reception of the General Assembly of this 
State; and the surplusage of the said sum, if any, shalt be appro- 
priated, to the finishing and completing the said Court House:. 

Sect. 2.. The said chambers, when finished and preparedtogeths. 4 Chambers 

en with the office at the south-east corner of said Court House, appropriated 

shall be set apart and appropriated to. and for the sole use mid ac-for 
General 

commodation, or the General Assembly of this State and. their 
Assembly 

cers, so, long as and whenever the Legislature shall hold their ses- 
sions in the town, of Dover: 

Passed January, 29, J791. 

AN ACT [for ascertaining the eateries of the Governor and:Attor- 1821 

ney General,] for fixing tile compensation of. members of the 
General. Ossembly awl their officers. 

Section There shall he allowed from and after the first Toes- 5 Comprinsa 
day in October next, to. eacl . of the members of the General As,. 1:on to Mein. 

sembly, two dollars and fifty cents, and to the Speaker of each (Cro. netitulion- 
House. three dollars, to their clerks) respectively, two dollars and 37). 
fifty cents, and to their door keepers each one. dollar and twenty- Vs.o to Clerks 

five cents, fou each and every day they may respectively be in at- 
tendance with an. additional) allowance of one day tneach member, 
whose residence may he more than fifteen miles from: the seat of 
government of. the State, fin. going to, and one day for returning - 

from, the place where the General Assembly may convene. 

Passed at Dover January 15, 1.821. 
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1703 AN ACT for better securing personal libeNy, and easily and speedily f Constitution , redressing all wrongful restraints thereof. 13-69) 

Whereas the security' of personal liberty is a principal benefit 
derived from free constitutions of government; and certain me- 
thods should be prescribed, so that all wrongful restraints thereof 
may be easily and speedily redressed: 

7 Application Section 1. If 'any person shall boor stand committed or detain- 
in vacation ed for any criminal or supposed 'criminal matter, unless for trea- 

son or felony, the species whereof is plainly and fully set forth in 
the warrant of commitment, in vacation time and out of term ; it 
shall and may be lawful to and for the person so committed or de- 

(10-19) tamed or any one on his or her behalf to appeal or complain to the 
Chancellor, or any Judge of the Supreme Court or of the Court 
of Common Pleas: and the said Chancellor or Judge, upon view.ol- 
the copy or copies of the warrant or warrants of commitment or 
detainer or otherwise upon oath or affirmation legally made That 
such copy or copies were denied to begiven by the person or persons 
whose custody the prisoner is detained, is hereby authorized and re- 
quired, upon request made in writing by such prisoner or any per- 
son on his or her behalf attested and subscribed by two witnesses 
who were present at the delivery of the same, to award and grant 
an habeas corpus under the seal of the Court of Chancery or such 
other court whereof he shall then be a judge, to be directed to the 
person or persons in whose custody the prisoner is detained, re- 
turnable forthwith before the Said Chancellor or Judge : and to 
the intent that no officer, sheriff, gaoler, keeper, or other person 
to whom such writ shall be directed, may pretend ignorance of the 
import thereof, every such writ shall be marked in this manner, 

2 Writ mark'd BY ACT OF THE GENERAL ASSEMBLY, 1793, and shall 
be signed by the Chancellor or Judge who awards the same : And 

3 service whenever the said writ shall by any person be served upon the 
officer, sheriff, gaoler, keeper or other person whatsoever, to whom 
the same shall be directed, by being brought to him or by being left 
with any of his under officers or deputies at the gaol or place, 
where the prisoner is detained, he or some of his under officers or - 

deputies shall within three days after the service thereof as afore- 
5 body of pri- 

(9) said, make return of such writ, and bring or cause to be brought 
soner the body of the prisoner unto or before the Chancellor or Judge, 

before whom the said writ is made returnable, and, in case of his 
absence, before any other of the Judges aforesaid, and shall then 
likewise specifically and fully certify the true cause or causes of 6 cause of 

commitment the commitment and detainer of the said prisoner, and when,he 
&e. was committed ; unless the commitment be in any place beyond 
7 if distance the distance of twenty miles from the place where such Chancellor 
exceed 20 or judge shall be residing, and if beyond the distance of twenty 
miles svithin miles then within six days ; and thereupon the Chancellor or six days 

Judge, before whom the prisoner shall be so brought, shall within 
7 time of de. two days discharge the prisoner from imprisonment, taking his 

terminali"1)n 
or her recognizance with one or more surety or sureties in any sum 

( Bail-11. according to his discretion, having regard to the circumstances of 
the prisoner and the nature of the offence, for his or her appear- 
ance at the next Court of Oyer and Terminer, and General Gaol 
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Delivery or General Quarter Sessions 'of. the Peace and Gaol De- SProceedinga 

livery of or for the county where the offence was committed or in 
such other court where it may be properly cognizable, as the case 
shall require; and then shall certify the said writ with the return 
thereof and the said recognizance into the court where such ap 
pearance is to be made; unless it shall appear to the said Chancel- 
lor or Judge, that the party so committed is detained upon legal 
process, order or warrant for such matter or offence, for which by / 
the law, the said prisoner is not bailable; and that the said Chan- 
cellor or Judge may according to the intent and meaning of this 
Act be enabled, by investigating the truth of the circumstances of 
the case to determine whether according to law the said prisoner 9 Return a- 

ought to be bailed, remanded or discharged, the return May before, mended and 

or after it is filed, be amended, and also suggestions made against aSUggeisSttiOng 

it, that thereby material facts may be ascertained. 
Sect. 2. In term time it shall and may be lawful for any prison- io in term 

cr as aforesaid in manlier aforesaid to move and obtain his or her 
habeas COMIS out of the Supreme Court or the Court of Common 
Pleas, whereupon proceedings shall be had as aforesaid. 

Sect. S. If any person shall be committed for treason or felony 
and shall not be indicted iknd tried some time in the next term, ses- 

it Persons 
committed for 

.sions of Oyer and Terminer and General Gaol Delivery or other treason or fo 

court, where the offence is properly cognizable, after such commit- lony, tried 

ment, it shall and may be lawful for the Judges thereof and they 
are hereby required upon the last day of the term, sessions or court 
to set at liberty the said prisoner upon bail ;' unless it shall appear 
to them upon oath or affirmation, That the witnesses for the State, 
mentioning their names, could not then be produced ; and if such or discharged 
prisoner shall not be indicted and tried the second term, sessions or 
court after his or her commitment, or upon trial shall be acquitted, 
he or she shall be discharged from imprisonment. 

Sect. 4. Nothing in this Act shall extend to discharge out of pri- 12 Fu.itives 
son any person guilty of, or charged with, treason, felony or other from justice 
high misdemeanor in any other State and who by the Constitution excepted 

6Csons5t2n3ution of the United States ought to be delivered up to the Executive Pow- 
er of such State ;_ and also excepting persons imprisoned by the 
authority of the United States. 

Sect. 5. Nothing in this Act shall extend to discharge out of u3 imprison. 
prison any person charged with debt or with other action or with /flout for debt 
process in any civil cause ; but after discharge for such mini-or.in civil 

suits not af- inal or supposed criminal matter, he or she shall be kept in custo- fted 
dy, according to law, for such other suit. 

Sect. 6. if the Chancellor or any Judge aforesaid being appeal-' 14 Penalty 
ed or complained to as aforesaid upon view of the copy or copies of on Chance!. 

the warrant or warrants of commitment or detainer or upon oath Loortogrraintuago 

or affirmation made That such copy or copies were denied as aforesaid, Ha. Corp. ae- 

shall refuse or neglect to award any writ of habeas corpus by this cording to 

Act required to be granted; he shall forfeit to the prisoner or par- this 
Act 

ty grieved the sum of thirteen hundred dollars to be recovered by 
the said prisoner or party grieved, his or her executors or adminis- 
trators against such offender, his executors or administrators by 
action of debt, suit, bill or plaint in any Court of Record, where- 
in no essoign, protection, privilege, injunction, wager of law or stay 
of prosecution shall be allowed or any more than one imparlance. 

7 
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15 Penalty Sect. 7. frau officer, sheriff, gaoler, keeper or other persou, to 
dobeying whom any such writ shall be directed as aforesaid or any of his tin- 

t'. der officers or deputies shall refuse or neglect to make the returns 
aforesaid or to bring the body or the prisoner according to the com- 
mand of the said writ, within the respective times aforesaid, all 
and !every such officer, sheriff, gaoler, keeper or other person un- 
der officer or deputy, shall be guilty of a contempt of the court, un- 
der the seal of which the said writ shall have issued, and shall al- 
so for the first offence forfeit to the prisoner or party grieved three 
hundred dollars, and for the second offence six hundred dollars, 
and shall and is hereby Made incapable to hold or execute his said 
office ; the said forfeitures to be recovered by the prisonee or party 
grieved in manner aforesaid. 

Penalty on Sect. B. ir any officer, sheriff gaoler, keeper or other person, to 
?,; 11'11, gaoler, whom such writ shall be directed as aforesaid or any of his under 

. not 
delivering co- officers or deputies upon demand by the prisoner or some person 
py of Warrant in his or her behalf shall refuse to &live'. or within six hours after 
ni eornroittn't demand shall not deliver to the prisoner or person so demanding, 

(i hour:. af- 
er demand a true copy or copies of the warrant or warrants of commitment 

and detainer of such prisoner, which are hereby required to be de- 
livered ; all and every such officer, sheriff, gaoler, keeper or oth- 
er person, under officer, or deputy so offending shall, for the first 
offence, forfeit to the prisoner or party grieved three hundred dol- 
lars, and for the second offence, six hundred dollars, and shall al- 
so be and is hereby made incapable to hold or execute his said of-- 
flee; the said forfeitures to be recovered by the prisoner or party 
grieved in manner aforesaid. 

ri Person li- Sect. 9. And for preventing unjust vexation by reiterated emu- 
berated on ha- mitments for the same offence ; no person, who shall be deliver- 

ed or set at large upon an habeas corpus shall at any time thereafter not itnprison- 
es for sante be again committed or imprisoned ler the same offence by any per- 
op.! son or persons whatsoever, other than by the legal order and pro- 

cess of' such court, wherein he or she shall be bound by recogni- 
zance to appear or other court having jurisdiction of the cause 
and if any other person or persons shall knowingly contrary to this 
Act re-commit or imprison or knowingly procure or cause to be re- 
committed or imprisoned for the sante - oflence or pretended offence 
any person delivered or set at large as aforesaid, or be knowingly 
aiding or assisting therein ; then he or they shall forfeit to the pri- 
soner or party grieved, any pretence or variation in the wareant 
or warrants of commitment notwithstanding, the sum of thirteen 
hundred dollars to he recovered by the prisoner or party grieved in 
manner aforesaid. 

Is Person Sect. 10. Any person being committed to any prison or in ens- 
,mmteted in tody of any officer, sheriff, gaoler, keeper or other person or his 
cnuonal case 
1.4 to be 

under officer or deputy for any criminal or supposed criminal mat- 
re- 

moved from ter shall not be removed front the said prison or custody into any 
ition to pH- other prison or custody unless it be by habeas corpus or some other 

without legal welt, or where the prisoner is delivered to the constable or tre. 
other inferior' officer to be carried to some common gaol or where 
any person is sent by any Judge or J tistice having proper authori- 
ty to some common work-house or house of correction, or where 
the prisoner is removed from one place to another within the same 
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t minty in order to his or her trial or discharge in due course of law,_ 
or in case of sudden fire or infection, or other necessity ; and if any 
person or persons shall after such commitment as aforesaid make 
out, sign, countersign, obey or execute any warrant or warrants for 
such removal as aforesaid, then he or they shall forfeit to the pri- 
soner or party grieved six hundred dollars to be recovered by the 
prisoner or party grieved in manner aforesaid. 

Sect. 1 I. All the provisions herein before made for the award- is extended 
ing and granting writs of habeas corpus and proceeding thereon in to rat oases of 

case of commitment or detainer for any criminal or supposed crim- breesdry int of 

mid matter, matter, shall in like manner extend to all eases, where any 
person not being committed or detained for any criminal or suppo- 
sed criminal matter shall be confined or restrained of his or her lib- 
erty under any color or pretence whatever ; and upon oath or affir- 20 Proceed- 
mation made by such person so confined or restrained or by any Ins 
other in his or her behalf of any actual confinement or restraint, 
and that such confinement or restraint, to the best of the knowledge 
and belief of the person so applying, is not by virtue of any commit- 
ment or detainer for any criminal or supposed criminal matter, an 
habeas corpus directed to the person or persons so confining or re- 
straining the party as aforesaid shall be awarded and granted in 
the same manner, and under the same penalties to be recovered from 
the person or persons so confining or restraining, as is herein be- 
-fore directed; and the. Chancellor, Court or Judge, before whom 
the party so confined or restrained shall be brought, shall after the 
return made proceed in the same manner, as is herein before pre- 
scribed, to examine into the facts relating to the case and into the 
cause of such confinement or restraint, and thereupon either bail, 
remand or discharge the party so brought, as to justice shall ap- 
pertain. 

Sect. 12. Whensoever any writ of habeas corpus awarded and 21 service a 
granted either in term or vacation time for any person so confined the writ 

or restrained without a commitment for any criminal or supposed 
criminal matter, shall be served upon the person or persons so con- 
fining or restraining such party by being brought to such person 
or persons or by being left at the place where the party shall be 
so confined or restrained, the person or persons so confining or re- 
straining such party shall make return of such writ and bring or 
cause to be brought the body of such party, according to the com- 
mand thereof, within the respective times limited and under the 
provisions herein before prescribed ; and every such person refus- _7) 
ing tor neglecting SQ to make return 'of such writ, or to bring or 22 Persons 

cause to be brought the body of the party according to the Corn- disobeying it 

mand thereof within the times respectively limited and under the 
provisions herein before prescribed shall be guilty of' a contempt 
of the court, under the seal of which the said -writ shall have is- 
sued, and shall also forfeit for the first offence to the party griev- 
ed three hundred dollars, and for the second offence six hundred penalty 
dollars to be recovered by him or her, his or her executors or ad- 
ministrators against the offender, his or her executors or adminis- 
trators, in manner aforesaid. 

Sect. 14. In or upon any action, suit, bill, or plaint for any of- 23 Oa) issue 
fence against this Act, the defendant or defendmits may plead the 
general issue and give the special matter in evidence. 

[51 01 Passed February 1793. 



J797 AN ACT to prevent,iyeetions diseases being brought into this State, 
and for other purposes. 

Whereas the laws heretofore made to prevent infectious diseases 
being brought into this State, have noteffectually answered the 
good purposes For which they were intende(I; 

Ces, in Section 1. No commander, master or other person having 
which Permit charge of any ship, or vessel bound to any port in this State, hay- 
tieermsary for hp,. on board any greater number of persons than fbrty or having 
bringinv yes. t, 
6,4 any persons disordered with any infectious disease (the measles 
don inc mile and small pox excepted) or coming From any sickly port or place, 

a"Y Pidce, shall bring his ship or vessel or suffer or permit the same to be 
brought nearer to any port or place of landing than the distance 
of one mile nor shall land or bring on shore nor cause or suffer to 
he landed or brought on shore at any port or place in this State 
any such persons or any part of their goods or effects or the goods 
or effects of any person whatsoever, until he shall have obtained a 
permit in writing for that purpose from the physician to be ap- 
pointed in pursuance of this Act, under the penalty of one thousand 
dollars. 

2 Iliy-iciNis Sect. Q. The Governor shall appoint one skilful physician in 
ie"i be ail""1- the borough of' Wilmington, one in the town of New-Castle, one 

hi the county or Kent, and one in Lewes, and one on or near Nan- 
: ttieii ditty ticoke river in the county of Sussex ; whose duty it shall be, upon 

notice given to any of them by the comtnatider, master or other 
person having charge of' such ship or vessel, to go on board said 
ship or vessel and diligently inquire and examine as well of the 
person having charge of' said ship Or vessel as of the passengers 
on board, and by searching all parts of said vessel, whether any 
and what persons on board during the voyage have been or may 
then be infected with any contagious disease, how many died in 
the voyage and of what distempers, and what is the present state 

Concealin't and condition of the people on board. And if any commander, 
by Mater master or other person having charge of such ship or vessel shall 

have on board any person distempered with any infections disease 
penaly (except as before excepted) and shall knowingly conceal the same 

or shall not make a just and true discovery to the said physician. 
of the sickly and disordered state of all and every person on board 
from the time the said ship or vessel departed from her last port to 
the tune of said inquiry, he shall forfeit and pay the sum or one 
hundred dollars for every such offence. 

Phy.iriari Sect. 3. In each and every case wherein the physician appoint- 
tclumng l'er- ed, as is herein before directed, shall refuse to grant such permit, 
Milt it port he C shall _forthwith make report thereof to the burgesses for the 

borough of Wihnington, or to two Justices of the Peace or to one 
Trustee of the Poor and one Justice of' the Peace, residing nearest 
to the place where any such ship or vessel shall lay ; which said 

6 Lu'onNes to burgesses or Justices or Trustee of the Poor and Justice are here- 
1'1 '"feeh'd by authorized and required, under such regulations as to them shall pet 401IP 

seem most proper and consistent with the health and safety of the 
country, under their hands and seals to grant a license to the own- 

INN 
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er or owners or commander of the said ship or vessel, for the 
landing all or any of such diseased and infected persons, as the 
said owner or owners or commander shall provide with suitable 
accommodations without endangering the health and safety of the 
country; and the said burgesses or Justices are hereby authorized 7 roc for 

to take take and receive for every such license granted as aforesaid, cue" 
containing the names of twenty persons or upwards the sum of 
two dollars, and for any less number the stun of one dollar and no 
MOM. 

Sect. 4. If any person or persons shall go on board any such s Penalty for 

ship or vessel, which shall be found having any infectious disease goinfi lot! 

on board, before the commander or other person having charge of Venr mit t te) - 
such ship or vessel shall have obtained a permit to land from the ed 
physician aforesaid or without a special license from the said physi- 
cian for that purpose, every such person so offending shall pay the 
sum of ten dollars for every such offence. 

Sect. 5. No commander, master or other person having charge 9 No grra ter 
of any ship or vessel hound to any port in this State shall bring or number of 
import any greater number of passengers and servants, thanI 11 !ma.. passenvN 
be well provided and supplied with good and wholesome meat, 
-drink and other necessaries particularly vinegar as well to wash &e. 

and cleanse the vessel as for the use of the persons on board dur- 
ing the voyage ; and the room or birth, that shall be allowed to each 10 Dim"-, 
single freight or person of the age of fourteen years and upwards, (fonsof 1° 

shall be at least six feet in length and one foot six inches in breadth, 
and if tinder the age aforesaid, shall be at least the same length 
and breadth for two such persons ; and all such rooms or births 
shall in the fore part of the ship or vessel between decks be of the 
height of three feet nine inches, and in the cabins and steerage two 
feet nine inches at least and no more than two whole freight per. 
sons shall be put together in one beadstead or division 

' 
and if ii Penal1Y 

any such commander, master or other person having charge of 
any ship or vessel shall offend in the premises either by not pro- gulatioos 
viding and supplying his passengers with the necessaries afore- (30 
said or by not allowing the room and births herein before directed, 
he shall forfeit and pay the sum of six hundred dollars for every 
such offence ; and the physician herein before mentioned shall, on 12 Physiciau 
visiting any such ship or vessel having passengers on board, dili- to inquire 
gently inquire whether the directions herein before mentioned have 
been fully complied with ; and if he shall find the contrary, he shall, 13 proceed- 
under the penalty of fifty dollars, forthwith report the same to ing it Master 

some Judge of the Supreme Court or of the Court of Common qi°"ef,',1"1" 
Pleas or to some Justice of the Peace, who shall thereupon issue 
his warrant for apprehending the said offender and take sufficient 
surety for his appearance at the next Court of Quarter Sessions, 
and if he shall fail in finding such surety, commit his body to the 
gaol of the county. 

Sect. 6. The physician, who shall visit any ship or vessel, and 1,1Physician's 
discharge the duties by this Act enjoined and required, shall re- fee 
ceive for his trouble ten dollars for each vessel, to be paid by the 
commander, master, owner or factor thereof. 

15 Appropriu Sect. 8. One moiety of the fines and penalties mentioned in this don 
Act shall be for the 1150 of the Trustees of the Poor for that county evs 
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in which suit shall be brought for all or any of the said fines or 
penalties ; and the other moiety thereof to the use of him or her 
who will sue for the same by action of debt, bill, plaint, or infor- 
mation. 

Passed January 24, 1797. 

1799 A SUPPLEMENT to the diet, entitled, An act to prevent iyeetious 
diseases being brought into this State and for other purposes. 

16 Power to Section 1. The burgesses and assistants, by and with the ad- 
regulate inter- 

vi course with ce of the health cam of the borough of Wilmington, one Jos- 
places, in tice of the Peace and the commissioners of the town of New-Cas- 
N!iechtle, and two Justices of the Peace or one Justice of the Peace and 
tious disease - 

prevails a Trustee of the Poor in any other part or district of this State, are 
[18-19-29] hereby respectively authorized and empowered at all times hereaf- 

ter as often, as they shall receive or obtain information of the exis- 
tence or prevalence of an infectious or contagious disease in any 
foreign port or place or any port or place in the United States, to 
make known to the citizens and other inhabitants of the borough, 
town or district by proclamation the existence or prevalence of 
such infectious or contagious disease and thereby order and direct, 
that no ship or vessel bound from, or that may have touched at, 
any of the said infected ports or places shall from and after the 
publication of such proclamation in the said borough, town, or 
district in this State, be brought or approach nearer to the said bo- 

n (29-20) rough than the mouth of (a) Christiana creek after the publication 
of such proclamation, or to the port or place of landing in the said 
town or district than the distance of one mile after the publication 
of such proclamation in the said town or district, and that RO per- 
son or persons be landed or put on shore or be suffered nor permit- 
ted to be landed or put on shore nor any goods or merchandises be 
landed or unladen or suffered or permitted so to be from on board 
such ship or vessel after publication of the proclamation as afore- 

17 Quern. said ; and the master or other person having the charge or corn- 
tine mand of the said ship or vessel and all persons on board the said 

ship or vessel shall be subjected and submit to the performance of 
such quarantine and other cautionary and preventive measures, as 
the said burgesses and assistants, by and with the advice and con- 
sent of the health officer of the said borough for the said borough, 
and the said Justice of the Peace and the commissioners together 
with the health officer of the town of Now-Castle for the said town, 
and two Justices of the Peace or one Justice of the Peace and 
Trustee of the Poor for any other part or district in the State, 
shall at any time or times prescribe or enjoin the observance of 
for the purpose of guarding against the introduction of any infec- 
tious or contagious disease, that may exist or prevail in any ports 
or places as aforesaid. 

18 intercourse Sect. 2. Immediately from and after the publication of the said 
bY land 8us" proclamation the burgesses and assistants or a majority of them, pvilded 

[19] by and with the advice and consent of the health officer of the said 
borough, for the said borough, one Justice of the Peace and the 
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commissioners of the town of New-Castle Or a majority of them 
for the said town, and two Justices of the Peace or one Justice of 
the Peace and a Trustee of the Poor for other parts or districts in 
this State, shall be and are hereby vested with full power and au- 
thority to suspend altogether the intercourse by land between any 
cities, towns or places in the United States or elsewhere during 
the existence or prevalence of any infectious or contagious disor- 
der, and the said borough, town or other part or district in this 
State, or to impose such regulations and restrictions thereon, as 
may be deemed best calculated to prevent the introduction of any 
such infectious or contagious disease and most conducive to the 
safety and health of the inhabitants. 

Sect. 3. If any ship or vessel shall be brought within the re- 19 Regula- 

spective distances aforesaid or goods, wares or merchandises land- 
btion:ivitolateq,of 

ed from such ship or vessel in contravention of the provisions of vyesseal: 
(Ln.r8 

this Act, or the regulations or restrictions, that may at any time U31] 

be adopted in pursuance of the authority hereby delegated ; the mas- 
ter or commander thereof and owner and consignee and all per- 
sons on board the said ship or vessel, who shall contravene the 
said provisions, regulations or restrictions, shall respectively for- 
feit and pay the penalty of five hundred dollars, each. 

Sect. 4. All persons owning or having the charge of any car- by owners of 
riage, for the conveyance of' persons, goods, merchandise or chat- carriages 

tels, and travelling horses, shall forfeit and pay the sum of' three 1 3 

hundred dollars respectively, for each and every act done in con- 
travention or violation in any respect of the before recited restric- 
tions or regulations. 

Sect. 5. All owners, masters, captains or consignees as well as 20 Liability 
the ships or vessels, and all owners of carriages of whatsoever sort & remedy for 

and travelling horses and the carriage and horses shall be and are penalties 

hereby declared to be bound for the forfeitures and penalties under 
this Act or the Act, to which this is a supplement ; and the said 
ships or vessels, carriages and horses shall and may be attached, 
seized, and detained by virtue of a precept to he issued for that 
purpose by any Judge of the Supreme Court or Court of Common 
Pleas of this State, who is hereby authorized and empowered up- 
on application to him made by the physician appointed by virtue 
of the Act, to which this is a supplement, for the borough of Wil- 
mington or by the burgessess of the said borough, Or by the physi- 
cian appointed as aforesaid for the town of New-Castle, or by the 
commissioners of the said town, or by the physician appointed as 
aforesaid or by a Trustee of the Poor in any other part or district 
of this State, to issue the said precept to be directed to the sheriff 
of any county within this State or to any constable of any coun- 
ty, borough, or town within the same, (who is hereby authorized 
and directed to serve the Caine) commanding him forthwith to at- 
ach, seize and detain such ships or vessels, carriages or horses ; 
of which said attachment, seizure and detention, duo notice shall 
be given in writing to the owner, consignee or other person having 
the charge or care of such ships or vessels, carriages or horses, by 
the said sheriff or constable ; and unless good and sufficient bail 
to the value of the same be given to all and every writ or writs du- 
ly and regularly taken out and issued forth for the recovery of all 



and every of the forfeitures and penalties, which may or shall be 
incurred under or by virtue ()Nils Act or the Act, to which this is 
a supplement, for or by reason of such ships or vessels, carriages 
or horses having been used in contravention of the provisions, re- 
gulations and restrictions, ordained and directed by, or which may 
be adopted agreeably to, this Act or the Act, to which this is a 
supplement, within one month after such due notice given as afore- 
said, then and in that case it shall and may be lawful for the said 
Judge upon a further application to him made by the said physi- 
cian, 'burgesses, commissioners or trustee for that purpose, and 
he is hereby authorized and empowered to proceed to inquire in a 
summary way, what penalties or forfeitures have been incurred as 
aforesaid, for which such ships or vessels, horses or carriages are 
liable as aforesaid ; and if upon such inquiry as aforesaid it shall 
appear to the satisfaction of the said -Judge, that any forfeitures 
or penalties have been incurred as aforesaid, for which the said 
ships or vessels, horses or carriages are liable as aforesaid, and for 
the recovery of which any writ or writs have been duly and regu- 
larly taken out and issued forth, and that due notice has been giv- 
en as aforesaid of the attachment, seizure and detention of the said 
ships or vessels, horses or carriages, the said Judge is hereby au- 

21 judgment thorized and empowered to give judgment, that the same be forfeit- 
ed and to issue his precept to the said sheriff or constable, com- 
manding him upon such public notice being first given of the time 
and place of sale, as the said Judge shall deem just, reasonable and 

Vegael proper, to make sale of such ships or vessels, horses or carriages, " 
eze. suld at, at public make or auction, and to pay with the proceeds of such 
eublic undue sale, such penalties or forfeitures incurred as aforesaid, for which 

the said ships or vessels, horses or carriages are liable as aforesaid, 
and for which any writ: or writs have been duly and regularly taken 
out and issued forth as aforesaid, and which have been determined 
upon such inquiry as aforesaid by the said .1 udge together with rea- 

23 mikado/1 sonable costs to be taxed by the said Judge : Provided always, that 
of Prooeeds if the proceeds of such sale as aforesaid should not be sufficient to 

[21 satisfy all such penalties and forfeitures incurred, sued fi». and de- 
termined as aforesaid, then the said sheriff or constable shall ap- 
ply the amount of the proceeds in his hands, after deducting in the 
first place such reasonable costs taxed as aforesaid, to the payment 
of such forfeitures or penalties in equal parts or proportions. and 

Su plus provided further, if there should be any surplus remaining in his 
hands after the payment of all the forfeitures and penalties incur- 
red, sued for and determined as aforesaid, then the said sheriff or 
constable is hereby directed to pay the same to the owner, con- 
signee, or other person having the charge or care of such ships or 
vessels, horses or carriages as aforesaid. 

24 Limi tation Sect.. 6. All actions or prosecutions to be commenced against 
any master, captain, owner, or consignee of any ship or vessel or 
other person by virtue of this Act or the Act, to which this is a sup- 
plement, shall be brought within six months next after the offence 
was committed. 

2 'Health of- Sect. 7. The health officers aforesaid and any health officer, that 5 
lieu toap- may have been or shall be appointed in any other part of this State 
Pow! der..13' under and by virtue of the Act, to which this is a supplement, shall 

30f2 HEALTH'. 



IlEALT#. SD* 

be and are hereby respectively authorized and required to appoint 
by writing under their hands a deputy or deputies to perform the 
duty of health officer enjoined or directed by this Act or the Act, 
to which this is a supplement, in case of the sickness, absence from 
home or ,inability on the part of such health officer to perform the 
said duties ; and the said health officer, who may appoint a deputy 
or deputies as aforesaid, shall be responsible for any misconduct of 
the said deputy Or deputies in the performance of the said duties. 

Sect. 8. , All civil officers of this government are hereby author- 26 All civil 
ized and required,on request being made to aid and assist in the ex- offices to aid 
ecution of the powers and duties enjoined by this Act and the Act, 
to which this is a supplement ; and ifit be deemed necessary by the 
persons entrusted with the execution of the provisions of this Act 
or time Act, to which this is a supplement, they may command and 
have the aid and assistance of the posse comitatus for the purpose. 

Sect. 9. All forfeitures and penalties, which may hereafter he 27 Suits in 

incurred under or by reason of this Act, or the Act, to which this is;tar of the 
a supplement, shall be sued for and recovered in the name of the t 

State or Delaware with costs of suit, if incurred at the borough of 
Wilmington or the town of New-Castle by the physicians of those 
ports or places respectively appointed by virtue of theAct, to which 
this is a supplement,or by the burgesses of the borough of Wihning- 
ton or by the commissioners of the town of New-Castle respective- 
ly, and if incurred in other parts or districts of the State, in which 
there is no such physician, by a Trustee of the Poor; and in all cases 
of suits for penalties under this Act the parties sued shall give spe- 
cial hail as in other cases, in which special bail is by law requia- 28 Appropria 
ble ; and three fourths of the fines and penalties mentioned in this tion 
Act or the Act, to which this is a supplement, shall be for the use 
of the Trustees of the Poor for that county, in which such suit shall 
be brought for all or any of the said fines or penalties, and the oth- 
er one fourth thereof to the use of the physician, burgesses, commis- 
sioners or Trustee of the Poor, who are hereby empowered and di- 
rected to sue for the same. 

A FURTHER SUPPLEMENT to the act, entitled, an Oct to 1800 
prevent infections diseases being brought into this State, and for 
other purposes." . 

Section 1. So much of the first section of time said Act, as re- 29 restriction 
lates to all vessels being stopped, detained and not suffered to ap-.00 
proach nearer to the borough of Wilmington than the mouth of (30) 
Christiana creek, shall be considered as applying only to vessels 
bound to the port of Wilmington ; and all vessels bound further 
up the creek than Wilmington shall not be stopped or interrupted, 
but may pass freely to their respective places of destination. 

Sect. 9.. .Provided nevertheless, That no person or persons be 3) Pro% i" 
landed or put on shore or suffered to be landed or put on shore nor 
any goods, wares or merchandise be landed or unladen or suffered 
or permitted so to be from on board any ship or vessel nearer the 
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borough of' Wilmington than the distance of one mile ; nor shall 
any such ship or vessel come to anchor within one mile of the said 
borough, except in case of stress of weather or other unavoidable 
accident. 

31 Violating Sect. S. If any master or commander, owner or consignee of 
ogiilaIiOn any such ship or vessel, as is in the preceding section mentioned, 

(19) or any person or persons on board the same shall contravene or 
violate any of the regulations of this Act, he, she or they so .of- 
fending shall be subject to the same fines and penalties as are 

(20-28) established and provided in the Act, entitled "A supplement to 
the Act entitled An Act to prevent infectious diseases being brought 
into this State and for other purposes ;" which said fines and penal- 
ties shall be recovered in the same manner, and appropriated in 
the same way, as is directed by the said Act. 

32 Travellers Sect. 4. If any person or persons travelling on foot from any 
on foot viola, infectious place, during the existence of any proclamation by tho 
ting regida- burgesses of the borough of Wilmington or by any persons duly 
110111 authorized by law to make such proclamation for any town or dis- 

trict within this State forbidding the entrance therein of such 
person or persons as aforesaid, shall come within the limits of the 
said borough, town or place contrary to such proclamation . as 
aforesaid and the regulations established by virtue of the same, he, 
she or they so offending shall forfeit the sum of forty dollars to be 
recovered in the same manner and appropriated in the same way, 

(20-2S) as is directed by the Act entitled " A supplement to the Act, enti- 
tled An Act to prevent infectious diseases being brought into this 
State and for other purposes." 

Passed at Dover, January 2 1, 1800. 

HORSES. 

1827. AN ACT prohibiting the owners of stone horses front suffering the 
same logo at large. 

Liability of 
owner of 
stone horses 
running at 
large 

The owner or keeper of a stone horse of the age of eighteen 
months or upwards, who shall suffer the same tobe at large out of 
such owner's or keeper's inclosed ground, shall be answerable for 
all damages which shall happen in consequence of such horse so 
being at large : and if any owner or keeper of such horse, after 
being admonished to confine said horse, shall suffer the same to 
go at large out of such owner's or keeper's inclosed ground, every 
such owner or keeper shall forfeit and pay to any person, who will 
sue for the same, the sum of five dollars to be recovered with costs 
of suit before any Justice of the Peace for the county, wherein 
such horse shall be suffered to go at large. 

Passed at:Dover, January 30, 1827. 
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AN ACT to vest in the Court qf Chancery the care of idiots and 1793 

lunatics.. 

Section 1. The Court of Chancery shall have the care of all power of 
idiots. and lunatics above the age of ,twenty-one years, so far as to Chancery 

a trustee or trustees to take charge of the persons and, itePoP° 

management of the estates, both real and personal, of all such 
idiots and lunatics. 

Sect. 2. Provided, That before such trustee or trustees be in any 2 Inquisition 
case appointed, the Chancellor shall issue_ a writ or commission 
for sunniuming a jury to inquire and determine, whether the per- 
son, fbr whom such trustee or trustees are to be appointed, be an 
idiot or lunatic. 

Sect. 3. Such trustee or trustees shall enter into a recognizance 3 surity 
with such sureties and in such sum of money and in such manner, 
as the Chancellor shall require, for his or their faithful discharge 
of such trust; and such trustee or trustees shall at least once in 4 Account 
every two years and as often as the Chancellor shall direct at other 
times render an account of all the profits of the estates of such 
idiots or 

lunatics' 
in which account the said trustee or trustees shall 

be allowed for all his, her or their necessary expenses and such 
sum for his, her or their trouble, as the Chancellor shall think 
right and proper. 

Sect. 4. Such trustee or trustees shall and may in the name of 6 Power and 
sod: idiotor lunatic do all and every act and thing, which may be duty of Trus 
necessary for the increase, preservation and protection of his or te° 
her estate : And in case of the recovery or death of such idiot or 
lunatic, his or her trustees shall deliver and pay over to him or her 
or to his or her heirs or proper representatives all his or her lands, 
tenements and hereditaments, goods and chattels and other per- 
sonal estate, deducting thereout such allowances, as shall be made 
by the Chancellor on the settlement of his or her accounts. 

Passed February 1793. 

IMPORTED EMIGRANTS.. 

AN ACT concerning the disposal of imported persons. 1329 

Section 1. No person imported into this State from a foreign I Binding us 

country shall be bound as a servant or an apprentice, except by ser",!1( "" 'P 

deed executed in the presence and with the approbation of a Jus- luerhice 
tice of the Peace or a Trustee of the Poor, whose duty it shall be 
to inquire into all the circumstances of such person's case and to 
protect him or her from all imposition and injustice. Such deed shall 
be recorded in the Vice for recording of deeds in the county, 2,doealteld to be 
wherein the master or mistress resides, in the book kept for the recorded 

purpose of recording indentures and deeds of apprenticeship and , 
servitude under the ''Act concerning apprentices and servants ;". ,V,Zetitc," 
and unless so recorded within thirty days after the execution it is 
shall be void. [9.PJ 
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a flights and Every deed executedand recorded as aforesaid shall be valid; 
II itnhties of and the master and servant or apprentice shall have in relation to 
nolOr.r and 

each other all the rights and remedies and be subject to all the servant 
regulations and provisions prescribed and contained in the fifth, 
eighth, ninth, tenth, eleventh, thirteenth, fourteenth, sixteenth 
and seventeenth sections of the " Act concerning apprentices and 
servants ;" which sections are extended and shall be applied to all 
masters and servants or apprentices under this Act. 

not to con- This Act shall not contravene any authority to require and com- 
twveno othor pel the importer of persons from a foreign country to remove them 
laws 

from this State nor the provisions of any law respecting the landing 
of the persons imported. 

Passed at Dover, February 12, 185:9. 

INSOLVENCY. 

I. 

1327 AN ACT concerning insolvent prisoners. 

retifion of Section 1. Any person, who shall be imprisoned in the common 
insolvent, itn- gaol of any county of this State for debt or damages or costs by 
rti""Pd I" virtue of original. execution, or other process or commitment in c. tl ei,e 

any civil action (except process or commitment of the Court of 
(I-t) Chancery,) and who shall have resided in this State for one year 

next preceding such imprisonment, may prefer to the Supreme 
Court or to the Court of Common Pleas held in the county, in which 
such person shall be imprisoned, a petition stating such imprison- 
ment and the cause thereof and the insolvency of the petitioner 
and setting forth a full and true account of all his or her real and 
personal estate, debts, credits, rights, money and effects whatso- 
ever with the sums and dates of all his or her bonds, notes Or oth- 
er securities and it true list according to the best of his or her 
knowledge or belief of all his or her creditors with the sums due 
to them respectively and offering to assign all his or her property 
fin the benefit of his or her creditors and praying upon such assign- 
ment to be discharged from imprisonment : and if the petitioner 
shall have at any time given, conveyed, assigned, settled, disposed 
of or delivered any money, stock or property of any kind upon 

d.iy for trust, it shall be mentioned in such petition. The court, to which 
such petition shall be prekted, shall have cognizance of the case 

ihnutLti and shall appoint a day for hearing the same, and may mbourn 
time hearing and consideration thereof from time to time ; and the 

3 summons court shall award a summons or summonses for summoning the for creditors 
creditors of the petitioner to appear and skew cause, if any they 
have, why he or she should not be discharged from imprisonment 
upon assigniug his or her property for the henelit of his or her ere- 

.e,vice ditors. Such summons may be served by any credible person, 
Os). who shall prove such service in court by oath or affirmation, the 

substance of w hich shall be entered and the entry shall be distinct- 
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ly read to the deponent or'affirmant, who shall sign the Same; and 
service of such summons upon the agent or attorney of any creditor 
not residing in this State shall be deemed good service thereof in 5 jury trio! 
respect to such creditor. And if any creditor having a demand 
against such petitioner for any sum not less than -fifty dollars or 
any number of creditors, whose demands together shall amount to 
that sum, shall allege fraud against sock petitioner and shall Ole 
a statement naming the supposed fraudulent transactions, such pe- 
titioner shall plead to said statement; and the court shall directan 
issue to be made up and tried by a jury on some day of the same 
term, to which the petition is preferred ; but if no creditor or cre- 
ditors shall file such statement or having filed one, shall wil-l-idraw 
the same, then the court shall hear the petition and what may he 
allege() or proved against or fur granting the prayer thereof : into'. 

rogatonog terrogatories may be proposed to the petitioner touching the caus- 
es of his or her insolvency, the ownership. disposal or state of any 
rights, credits, money or property, the time of contracting ally 
debt and of executing any bond, note, security. deed or instru- 
ment, and the consideration thereof, and any other matter, which 
the court shall deem a proper subject for such inquiry ; and upon 
the requirement of any creditor, the petitioner shall fully and di- 
rectly upon oath or affirmation answer such interrogatories ; and 
the answers shall be reduced to writing and the said writing shall 
be signed by the petitioner. If it shall appear to the court, that 
the petitioner has fraudulently concealed, transferred, disposed of 7 petitioner 

or removed any goods. chattels, rights, credits, money or proper- "'mild" 
ty, or has been guilty of any deception or fraud in contracting any 
debt, or has not fully and truly answered the interrogatories pro- 
posed, or has been guilty of any coyin or fraud, by which his or 
her creditors may be injured, the petitioner shall be remanded and 
the petition -shall be dismissed ; and if any creditor shall insist 
and the court shall be of opinion, that according to the circumstan- 
ces and equity of the case the petitioner ought to make satisfaction 
to his creditors by servitude, he shall be remanded unless he shall s consent to 

in writing under his hand indorsed on his petition declare his con- be adjudged. 

sent to be adjudged to serve his creditors for such wages, as the (toorsseut,iii.d.. 

, court shall allow, to satisfy the debts due from him ; but this con- 
sent shall not be required from any female nor from any white man. 
And the court for sufficient cause shown may in- their discretion 9 order on pe 

order the petitioner to produce any money, that may be in his or titiolnei to 

bey possession or power, or any deeds, bonds, 'notes, books of ac- 
count or other writings relating to his or her real or personal es- 
tate and remand him or her until such order shall be complied 
with ; and if upon full hearing the court nhall be of opinion that 
there is no sufficient cause for remanding the petitioner, they shall 
administer to him or her an oath or affirmation according to the 
following form which shall be first distinctly rend to the petitioner 
(that is to say :) 

do solemnly swear (or qifirm,) that the or- to tholi 

count set forth in my petition to be discharged front imprisonment 
is a full and true account of all my real and personal estate, legal 
and equitable, in possession, reversion and remainder and (1 eve- 
ry nature and description, including all any debts, credits, rights, 

1,1 

t' 
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money and effects 'whatsoever ; and that I have not at any time 
given, conveyed, assigned, settled, disposed qf or delivered any 
lands, goods. money, stock, securities or other real or personal estate. 
so as to expect any benefit or advantage therefrom, or upon any 
trust otherwise titan as mentioned in said petition ; that I have not 
contracted any debt, nor executed any bond or security, nor done 
any other act or thing to defraud my creditors ; and that I have 
not intentionally or knowingly omitted front the list set forth in my 
petition, any one of my creditors nor mis-slated any debt due from 
Inc : so help me God, (or so I do solemnly eirnt.) 

Upon such oath or affirmation being administered, the petition- 
er shall execute a deed of assignment to trustees or a trustee to 
be appointed by the court : sal( deed shall be indorsed upon or 
annexed to the petition and shall be according to the following 

II AsNignIn't do grant and assign to 
their heirs and assigns, asjoint tenants, upon trust for all my credi- 
tors, all my lands, tenements, hereditaments, goods, chattels, rights, 
credits and real and personal estate of every 

ivh 
nature (liturgic and descrip- 

tion, eresoever situate or being. 
Witness my hand and seal, the 

.II. D. 
Signed, scaled and delivered." 

in open court, Wore j ( L. s. ) 

(the deed, if one trustee only be a)pointed, being adapted to the 
12 petitioner case by the requisite variation from said form ;) whereupon the 
dieciwrged court shall order, that the petitioner be discharged from his or her 

imprisonment for debt, damages or costs as aforesaid ; but if the 
adjudica- petitioner shall according to the provision herein before in this par- 

tiun to serve ticular contained have declared his consent to be adjudged to serve 
credi1019 his creditors, the court, before prmiouncing the order for his dis- 

charge, shall adjudge him to serve his creditors for certain month- 
ly wages to satisfy the debts due from him to them respectively, 

(27) or any balance thereof that shall remain unpaid after the proper 
application of his estate : the court shall determine said wages, 
and may direct a certain sum thereof to beapplied monthly for the 
support of the petitioner's tinnily : which direction shall be ob- 
served by the person having the petitioner's services pursuant to 
the adjudication, and the balance only of the wages shall be appli- 
ed toward satisfying such debts. The petitioner being so adjudg- 
ed shall serve his creditors until, by the application of his wages 
or such balance thereof, all the debts due from him to them respec- 
tively shall be satisfied ; except that the whole term of such servi- 
tude shall not in any case extieed seven years. 

Ai)), person who shall be imprisoned in the common gaol of any 
' county for the non-performance of any decree for the payInent of 

money or -costs by virtue of attachment or other process issued out 
of the Court of Chancery and who shall have resided in this State 
for one year next before such imprisonment, may prefer to the 
Chancellor in the Court or Chancery held in the county, in which 
such persoo shall be imprisoned, a petition of the same purport 
and contents as herein before prescribed for the petition afore 
mentimied old thereopon like proceedings shall be had as herein 
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before directed ; and the Chancellor in the said Court or Chan- - 

eery shall in respect to said petition and over the subject thereof 
have the same jurisdiction as herein before granted to the courts 
aforesaid and shall exercise the said jurisdiction in the same man- 
ner, as herein bYfore prescribed for said courts, except as it re- 
gards the directing of an issue. 

Every petition and all proceedings, orders and adjudications 15 record 

under this section shall be recorded by the clerk, prothonotary or 
register in suitable books by them respectively kept for that pur- 
pose; and to each book a correct alphabetical- index shall be kept. 

Sect. 2. Every deed of assigninent, which shall be executed Is Assignm't 
pursuant to this Act, shall pass to, and vest in, the trustee or trus- 
tees, to whom the same shall be executed, all the property and effect 

estate of the petitioner at the time of executing the same, real and 
personal, legal and equitable, and of every nature and description; 
as well rights, whether real or personal, credits and things in ac- 
tion, as property in possession ; and the said trustee or trustees 
shall take possession of all said property and estate, except the 17 exempt 

wearing apparel and the necessary bedding of the petitioner and PrcIPe'tY 

his or her flintily and the tools or implements of his or her trade 
or calling, not exceeding in value in the whole fifty dollars; which 
articles and the value thereof shall be ascertained by two substan- 
tial and impartial freeholders of the county whereof the petitioner 
is an inhabitant, to be appointed and to he sworn or affirmed faith- 
fully and justly to fulfil the duties of said appointment by the 
Justice of' the Peace for said county residing nearest to the peti- 
tioner's place of abode; and said articles so ascertained shall be 
retained by the petitioner exempt from any execution or legal pro- 
cess, but distress for rent and execution in a criminal case; and 
also if the petitioner be a tenant holding any messuage, lands or 
tenements under rent. his or her goods and chattels being on the rlesone yeor'n 
said demised premises at the time of executing said deed of as- 
signment shall he liable for the rent of said premises for the current 
or the preceding year (if such rent be not paid ;) and the land- 
lord may require that such rent shall be paid before the said goods 
or chattels are removed from said premises; but rent for one year. 
only shall be so required ; and the said trustee or trustees or the 19 dotieti of 

survivors or survivor of them or the executors or administrators trustees 

of such trustee or such survivor, shall collect, recover and reduce 
into possession all the said rights, whether real or personal, 
credits, and things in action of the petitioner, and for that pur- 
pose may, in the name of such trustee, trustees, survivors, survi- 
vor, executors or administrators institute and prosecute to judg- 
ment and execution any actions, real, personal or mixed and &Hill 
convert into money all the property and estate assigned, and for 
that purpose shall have full power to sell, dispose of' and convey 
the samy,, in parcels or otherwise, as may be deemed most expe- 
dient. No suit or proceeding of the petitioner in law or equity 
shall be abated by such deed of assignment as aforesaid : but such 
suit or proceeding may be continued and carried on and execution 
may be issued on any judgment recovered by the petitioner in the 
mune of said petitioner in the same manner and form, as if 
such deed of assignment had not been executed; but such suit, 
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proceeding or execution shall be for the use or benefit of such 
trustee, trustees, survivors, survivor, executors or administrators. 
No release, acquittance or receipt made by such yeti tioner,after ex- 
ecuting such deed of assignment, of any debt, demand, right, ac- 
tion, suit or cause of action existing at or before the time of 
executing said deed, shall he of any force or effect whatsoever. 
Such deed of assignment shall be deemed to be a record of the 

on copy--00 court, in which it shall be executed ; and a certified copy thereof 
deuce shall be competent evidence. 
21 Demands Sect. S. The creditors of the petitioner shall respectively ex- 
exhibited hibit their respective demands against the petitioner to the trustee 
within year or trustees or the survivors or survivor of them, or the executors 

or administrators of such trustee or survivor within one year from 
the day of executing the deed of assignment ; and no demand, 
unless exhibited within that time, shall be allowed or considered. 

22 distribuen The nett proceeds of the petitioner's estate, (the just expenses of 
executing the trust and a reasonable commission to the trustees be- 
ing first paid or retained.) shall be applied in or toward payment 
of the demands exhibited as before prescribed. A demand exist- 
ing at the time of executing said deed, but payable at a future (lay, 
(subject to the proper discount if payable withnut interest,) shall 

28 ot erplus be admitted and entitled to payment or dividend. Any overplus of 
the estate after satisfying the demands exhibited,shall be returned to 
the petitioner or his or her heirs, executors or administrators; but if 
said nett proceeds shall not be sufficient to satisfy said demands, 
the same shall be apportioned and distributed to and among 
the said creditors in proportion to the amount of their re- 

?A Disputed spective demands. Controversies arising in the course of the 
ouims execution of the trust respecting any disputed demands or 

claims may be referred, compromised, or settled, as may 
be deemed most expedient. The court in which any order of' 
discharge as aforesaid may be made, shall have .authority to 
settle the accounts concerning the execution of the trust and to re 

25 Account quire such accounts to be rendered and to compel compliance with 
change of such requirement by attachment and imprisonment ; and such court 
Trustees, itte. may in like manner compel any trustee or trustees to grant and 

assign the trust-estate and effects to other trustee or trustees to be 
appointed by the court and to be in every respect, as if' originally 
appointed : the said court in its discretion may require any teusteo 
or trustees to give bond with security to the State for the faithful 
execution of the trust, and may vacate the appointment and compel 
an assigmnent to other trustees by the trustee or trustees neglecting 
to give such bond, and also may order an inventory and apkaise- 
ment of the estate and elliTts assigned to he made and returned to 
said court, if this shall in any case be deemed expedient. 

25 Fluid of Seel. 4. Any person discharged from imprisonment pursuant 
to the first section of this Act shall not be afterward imprisoned 

(37-37) nor arrested fm. any debt or demand contracted or existing before 
such discharge. except debts and demands of the United States, 
and also of persons not appearing or served with summons as 

- hereinafter more fully expressed; but such imprisonment and dis- 
charge therefrom shall have no further effect; and it' any udg- 
ment, debt or demand due or existing before and at the time of 
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such discharge from or against the person so discharged shall not 
be fully satisfied out of the estate and property assigned because 
of the insufficiency thereof, every such judgment, debt and demand 
or any balance thereof remaining after a proper application of 
such estate and property may be collected, recovered and levied 
of any property and estate, which such person after executing the 
deed of assignment may acquire Or be entitled to, excepting that 
herein before exempted from execution, subject only to the follow- 
ing restriction in case of persons adjudged to serve their credi- 
tom 

If a person shall pursuant to the first section of this Act be ad- 27 Adjudica. 
judged to serve his creditors ; his creditors respectively by force of Um 
such adjudication shall have all the power of a master or mistress 
Over 111111 to demand and have his services fin. the satisfaction of 
their respective debts or the balance thereof unpaid after the pro- 
per application of his estate, but shall have no other remedy or 
means for the recovery of such debts or such balance thereof, ex- 
cept in the cases following, that is to say : if any person adjudg- 
ed as aforesaid to serve his creditors shall obstinately and pertina- 
ciously refuse to render service to any creditor pursuant to the ad- 
judication; or if any creditor shall within sixty days after the ad- 
judication and without having had the person adjudged in his or 
her service cause his or her refusal of the services of such person 
to be entered upon the record of the adjudication ; in either of said 
cases the creditor shall have remedy for his or her debt or de- 
mands in the same, manner and as Fully as if such person had not 
been adjudged to serve his creditors ; and the clerk or prothono- 
tary or register, in whose office the record shall be, upon the ap- 
plication of the creditor shall enter his Or her refusal, which shall 
be signed by the creditor ; and the effect of such entry shall be to 
vacate all rights of such creditor to demand service pursuant to 
the adjudication. 

The rights of creditors to the services of a person adjudged as 28 priority of 
aforesaid shall stand in priority as follows, that is to say ; first, tiFitti to se," 

creditors by judgments and by recognizances, and these shall stand "" 
in priority according to the dates of the judgments and the recog- 
nizances respectively ; second, creditors by obligations and notes 
and instruments under seal or only under hand, and these shall 
stand in priority according to the dates of the instruments : and 
all other creditors shall stand in priority according to the amount 
of their respective demands; the larger having preference over 
the smaller : but a person adjudged shall not controvert the right 
of' any creditor to his immediate service on the ground of the prior 
right of any other creditor ; and any creditor having had such 
person in his service for three days without adverse claim shall 
continue to hold him until his debt is satisfied according to the 
terms of the adjudication without the let of, and without becoming 
responsible to, any other creditor. 

Sect. 5. Any thing done pursuant to this Act shall not impair 29. Lions not 

the lien of any mortgage, judgment, recognizance, bond or exe- ahetel 
cution nor any Obey lien 

Also, any person who as surety, joint debtor or otherwise shall re snuerterliee.' 

be liable for a debt or demand due from or existing against any teasm 
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person discharged from imprisonment according to this Act, shall 
not by such discharge nor by an adjudication to serve creditors be 
released or exonerated from such liability. 

:11 
Sect. 6. Any person imprisoned in the common gaol of any Indemnity 

to oonty county for debt or damages or costs of a civil suit or non-perfor- 
aLtamst ex- mance of a decree for the payment of money by virtue of 
1"."`e 

"ninent 
execution, or other process or commitment. may prefer to the onpreo 

01 per.on in Supreme Court or to the Court of Common Pleas held in the coun- 
cwil ca'A: ty, in which such person shall be imprisoned, or to any Judge 

of either of the said courts in vacation a petition Stating such 
imprisonment and the cause thereof and the inability of the peti- 
tioner if detained in prison to maintain him or herself or his 
or her family and praying for relief ; and the court, to which or 
the judge, to whom such petition shall be preferred, shall inquire in- 
to the case ; and if upon (hie inquiry it shall appear to such court 
or judge, that there is reasonable ground to apprehend,. that the 
petitioner or his or her family in consequence of his or her impri- 
sonment will be chargeable to the county, the said court or judge 
shall make an order, that the person or the persons respectively, 
at whose suit the petitioner is imprisoned, shall with sufficient 
surety enter into recognizance to the State in the penal sum of two 
hundred and fifty dollars with condition in substance to be void, if 
the recognizors or either of them or their or either of their heirs, 
executors or administrators shall keep the county aforesaid harm- 
less and indemnified of and from all damages and charges in conse- 
quence of the imprisonment of the petitioner either for the main- 
tenance, or through the sickness of the petitioner or his or her fa- 
mily which order with the petition shall be filed in the office of the 
clerk or prothonotary of the court, in which or by a judge of 
which such order shall be made, in the county, in which the peti- 
tioner is imprisoned ; and the said clerk or prothonotary shall have 
authority to approve the surety and to take the recognizance direct- 

2 in 10 days ed ; which recognizance shall be joint and several: and if such order 
after notice of shall not be complied with by the person, or by some one of the 
order 

03) persons if several, upon whom it is made, in ten days after notice 
thereof to such person or persons, or to the agent or attorney of 
such person or persons, the said clerk or prothonotary or his 
deputy shall in writing under his hand and the seal of office of said 
clerk or prothonotary certify the substance of said order, and the 
failure to comply therewith, to the sheriff or gaoler of the county ; 
and the petitioner shall be thereupon discharged from such impel- 
somnent as aforesaid. If any person or persons, at whose suit the 

Nonce petitioner is imprisoned or his, her or their agent or attorney shall when presu- 
med, and how be present at such inquiry as aforesaid or at the making of such 
in other eases order as aforesaid or shall have been served with written notice of 

ell such petition and the time and place appointed-for making the 41- 
(wiry thereupon, the court or judge shall certify the fact upon the 

ps) order ; and every such person shall be deemed to have notice of 
such order on the day of making the same : with respect to any 
other of such persons a copy of the order may be served on him, 
her or them or his, her or their agent or attorney personally or by 
being lea at the place of abode of such person, agent or attorney 
in presence of sonic member of the family, if there be one, if not, 
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of' some neighbor, by a credible person, who shall prove such set.- 
Vice ; hut if service cannot be done in the .county, in which the 
petitioner is imprisoned, upon any person, because such person 
cannot be found in such county and has no place of abode therein 
nor any agent or attorney residing there ; upon proof of said cir- 
cumstances the clerk or prothonotary shall certify in the same 
manner, as if it duly appeared that such person or persons, upon 
whom service cannot be done. had received due notice of the said 
order on the day of making it : proof of the service or of the circum- 
stances aforesaid shall be made before the clerk or prothonotary, 
or his deputy, each of whom is authorized to administer an oath or 
affirmation for that purpose ; the proof shall be reduced to wri- 
ting, signed by the deponent or affirm:nit and filed with the order. 
If recognizance shall be entered into pursuant to such order as afore- 34 risenatia. 
said, the principal or principals in such recognizance may at any time "13,"? 01 

direct an entry to be made upon said recognizance or the record 
thereof that he, she or they are unwilling to continue liable 
touching any further imprisonment of the person upon whose pe- 
tition the said order was made; and such entry shall be made by the 
clerk or prothonotary and signed by the party directing it; and 
the said clerk or priithonotary shall forthwith certify in man- 
ner aforesaid to the sheriff or gaoler of the county the substance 
of such order, and of said recognizance and of said entry ; and 
the petitioner shall be immediately discharged from imprisonment 
at the suit of the party or parties causing such entry to be made 
hi the same manlier, as if the said recognizance had nokbeen enter- 
ed into ; but such entry shall in no manner impair the said recog- 
nizance ; nor shad! other effect flow from it, than that the petition- 
er shall not after making the entry be detained in prison at the suit 
of the party causing it to be made. A person discharged from 85 O'er, of 
imprisonment pursuant to this section shall not be again arrested 
upon_ the same process ; but such imprisonment and discharge " 739 
shall have no other effect ; and no judgment, debt or demand shall 
be thereby extinguished or invalidated. 

Sect. 7. The appearance of any person, who shall be discharg- 36 Procor,h, 
Pd rr0111 imprisonment according to tIlis Act, may be entered in any ir1,talai:11::! 

ii it or actions from process in which such person shall be so dis- 
charged ; and such suit or action may be proceeded in on the 
ground of' such appearance. 

Sect. 8. Any proceeding or order under this Act shall not dis- 37 nestrict.it 
charge any person imprisoned by the authority of the United of di"ith.g° 
States from such hnprisiminent. and shall not discharge any per- 
son from imprisonment for any other cause than that, to which 
such proceeding or order relates : but such person notwithstand- 
ing sucll proceeding or order shall be detained Ihr such other cause 
according to the nature and end the an order of discharge 
made upon it petition pursuant to the first ;e.ction of this Act shall 
not affbct or extend to any person, upon or in respect to whom the 
summons awarded upon such petition shall not have been served, 
unless such person shall have appeared personally- or by attorney 
on the hearing of such petition ; such appearance shall be entered 
and shall be as effectual as proof of the service or the summons; 
and the appearance of, or the service of Lk:V.1111111011S 111)011 Or ill re- oi *p. uf unt 

0 9, 
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of .several spect to, one of several partners,joiut plaintiffs or joint creditors. 
ynnt pluintitIO .so far as shall concern a partnership or joint debt or demand shall 

be sufficient. 
WI This Act Sect. 9. In any action against any person or persons for any 
evidc"" ""' thing done pursuant to this Act, this Act with the matter of jus- 
der general . 
issue lification under it may be given in evidence under the general 

issue. 
40 False Sect. 10. If any person, to whom an oath or affirmation shall be 
a wearing administered according to this Act, shall wilfully and falsely swear 

or affirm in any matter, every such person so offending shallbe 
deemed guilty of wilful and corrupt perjury, and upon conviction 
thereof shall incur and suffer all the pains, penalties and disabili- 
ty, to which a person convicted of wilful and corrupt perjury shall 

(crimes-57) according to the laws of this State at the time of committing 
such offence be liable, and shall further forfeit all benefit by virtue 
of this Act, and shall not be permitted to plead or insist upon the 
same or to avail himself thereof for any purpose whatsoever. 

Passed at Dover, February 8, 107. 

INTEREST. 
fy01. lone 

y2ti AN ACT for reducing the interest of money from eight to six pep 
cent. per annum. 

.;1 pr. mat. Section 1. No person shall directly or indifectly for any bonds or 
contracts to be made after the publication of this Act, take for 
the loan or use of money or any other commodities above the value 
of six pounds for the forbearance of one hundred pounds or the 
value thereof for one year, and so proportionably for a greater or 
lesser sum ; any law, custom or usage to the contrary notwith- 
standing. 

2 Forfeiture Sect. 2. If any peeson or persons whatsoever do or shall (after 
for tak the publication of this Act) receive or take more than six pounds bigher rate per cent. per annum on any such bond or contract as aforesaid; 

upon conviction thereof, the person or persons so offending shall 
forfeit the money and other things lent, the one half thereof to the 
Governor for the support of government, and the other half to the 
person, who shall sue for the same by action of debt, bill, plaint 
or information in any court of record within this government, 
wherein no essoign, protection or wager of law nor any more 
than one imparlance, -shall be allowed. 

1927 

I Infant tin. 
bit-n--. 

INTESTACY. 

AN ACT concerning posthumous children, and the erect of a. 
will as to a child born or a wife matTied afar the making of it. 

Section 1. An infant in the mother's womb shall be regarddd 
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as a living child and shall take any estate and property, real or j mar. Com. 
personal, by descent, transmission, gift, limitation or otherwise in ISO 

the same manner, as if absolutely born, provided such infant shall uvac. Com. 

he afterwards born alive ; but if a child be not born alive, the of- 5 r. 1/. 

feet shall he the same to all intents and purposes; as if no such 
child had ever existed. 

Sect. 2. The child or children of a deceased parent, who shall 2 Intestney SS 

before the birth of such child or children have made his or her last t:t.tcerli'm 
will and testament and who shall not have made provision for such 
child or children by will or otherwise, shall have the same portion, 
or portions respectively, of such parent's real and personal estate, 
as such child or children would have been entitled to, if his, her or 
their said parent bad died intestate ; to the raising of which said 
portion or portions the devisees and legatees shall proportionably 
contribute out of the estate or parts devised or bequeathed to them 
respectively by said last will and testament, unless such pa- 
rent shall have left other estate sufficient to make up such portion 
or portions. 

And the widow of a person, who shall before his marriage with 3 RS to 

her, have made his last will and testament and who shall not have1;v11""°'5,- 
matte provision for her by will or otherwise, shall have th t" e same '"" 'd;e' "1,- 
part of his estate, real and personal, as she would have been en- 
titled to, if he had died intestate ; and said part shall be assigned 
and distributed to her in the same manner, as if he had died in- 
testate ; except that where there are several legatees of such per- 
sona' estate or several devisees of such real estate, such distribu- 
tion and assignment to the widow shall be so made, that each le- 
gatee or devisee shall contribute a just proportion thereof. 

And any last will and testament, which shall be made by a per. 4 revocatiou 

son having at the time no lawful issue and which shall contain no 
provision for any child or children that he or she may have, shall. - 

if he or she leave a child at the time of his or her death, be revoked. 

Passed at Dover, February 7, 1827. 

-0-- 
INTESTATES .REAL ESTATE. 

AN ACT concerning thereat estates of intestate's. 

Section. 1. When any person having title or any manner of 
right, legal or equitable, to any lands, tenements or hereditaments 
in fee simple, shall die intestate as to the same, such lands, tene- 
ments or hereditaments shall descend and 'nos in fee simple to the 
kindred, male and female, of said intestate in coparcenaey accord- 
ing to the following course, that is to say ; to every the children of 
the intestate and the lawful issue of any such children, who shall 
have died before the decease of the intestate or such of them as 
there may be, but if there be no child of the intestate nor lawful is- 
sue of any such child, then to every the brothers and sisters of the 
intestate of the whole blood (a) and the lawAl issue ofany such bro- 
thers and sisters, who shall have died ham, the derease of' 

a 

_1 

1927 

1 Descent 
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testate or such of them as there may be, or if there. be none suelt, to 
every the brothers and sisters or the intestate of the half blood 
and the lawful issue of any such brothers and sisters, who shall have 
died before the decease of the intestate, or such of them as there may 
be, but if there be no brother or sister of the intestate, either of the 
whole or half' blood, nor lawful issue of any such brother or sister, 
then to the father of the intestate, or if there be no father. to the 
mother of the intestate, and if there be no mother, then to the next 
of kin to the intestate in equal degree and the lawful issue of any 
such kin, who shall have died before the decease of the intestate, or 
such of them as there may be 

Subject, however, in all the cases aforesaid, to the rights of the 
surviving husband or widow, when there shall be such, as follows, 
that is to say ; 

2 Curt,,sy If the intestate. leave a husband, who shall have had by said in- 
Co. Lit. sect. testate during their marriage issue born alive, whether such issue 35 

have lived or died. such husband shall hold all such lands, tenements 
or hereditaments for the term of his life as tenant by the curtesy. If 

3 Dower the intestate leave a widow, then if there be any child of the intes- 
tate or lawful issue of any such child, said widow shall have one 
third part or all such lands, tenements or hereditaments to hold to 
her for the term or her Ivo as tenant in dower; or if there be no 
child or the intestate nor lawful issue of any such child, the said 
widow shall have one moiety or equal half part of all such lands, 
tenements or hereditaments to hold to her for the term of her life af- 
ter the manner of tenant in dower ; or if there be no kin or heir of 
the intestate, the said widow shall hold all such lands, tenements 

4 Bruthe-s, or hereditaments for the term of her life. 'rho foregoing ' provi- 
Src diner- SiOlIS concerning brothers and sisters shall be subject to the follow- en( blood 
role in sveciai mg modification, that is to say ; any lands, tenements or heredita- 
CUSCS ments, to whit!' the intestate shall have title or right as aforesaid 

by descent or devise from his or her parent or ancestor, if there be 
no lawful issue of the intestate, shall descend and pass to every the 
brothers and sisters of the intestate of the blood of his or her said 
parent or ancestor and the lawful issue or any such brothers and 
sisters, who shall have died before the decease of the intestate ; but 
if there be none such, then according to said foregoing provisions 
in the same manner, as other lands, tenements or hereditatnents Re,,,. The issue of' children, brothers,- sisters or other kin, who shall 

lion have died before the decease of the intestate shall in all cases take 
2 Blac. corn. according to stocks by right a representation, that is to say ; the 
ule 

217, 
14elL 

17, 
same share, which, such children, brothers, sisters or other kin if r 
living would have taken : and this rule shall hold although the de- 
scent shall be entirely to issue or deceased children, brothers, SiS- 

6 ten's or other kin. The term " kin," as used in this Act, shall be 
kindred" construed to signify kin by blood or consanguinity ; and the term 

" kindred" shall be construed to signify kindred by blood, or con- 
sanguinity : and the degrees oh' consanguinity shall be computed 

7 Coinputat'll according to the method oh' the civil law ; but collateral kindred 
claiming through a nearer common ancestor shall be preferred to 
any collateral kindred claiming through a more remote common 
ancestor. 

s Sect. Q. Lands, tenements or hereditaments, which shall de. 
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scend and pass to kindred of an intestate according to this Art, 
shall be liable to partition, so that each owner may have his or her 
share apportioned to him or her in severalty, unless such partition 
would be detrimental to the interests of the owners ; but if there be 
a tenant by the curtesy, such partition Shall be postponed until his 
death or other previous determination of his estale;_ and if there he 
a widow of the intestate, partition' of her part as such widow shall 
be postponed until her death or other previous determination of her 
estate ; but after assigning the widow's part of such lands, tene- 
ments or llereditaments, partition of the residue thereof may be 
made or other proceedings may be had concerning said residue in 
the same manner, and of the same effect, as if such residue were all 
the lands, tenements or hereditaments, which the intestate had left 
to descend and pass according to this Act ; and after the death of 
the widow or other detertniaation of her estate, partition of her said 
part may be made, or other proceedings concerning said part may be 
had in the same manner and of the same effect, as if such part were 
all the lands, tenements or hereditaments, which the intestate had 
left to descend and pass according to this Act. 

Such partition shall be fairly made between the parties entitled 9 manner 
according to their just proportions, respect being had to the true 
value of the lands, tenements or hereditaments ; and the manner of 
making said partition shall be as follows, viz ; if the parties enti- 
tled be children of the intestate, the lands, tenements or heredita- 
ments shall be divided into as many shares as there are children, 
and one share shall be assigned to each child; if the parties entitled 
to shares be, some of them Children of the intestate and others is- 
sue of deceased children, then the lands, tenements or hereditamentd 
shall be divided into a number of shares equal to the number of such 
children and deceased children, and the said shares shall be assigned, 
one to each child and one to the issue ()reach deceased child;if the par- 
ties entitled to shares be all issue of deceased children of the intes- 
tate, then the lands, tenements or hereditaments shall be divided in- 
to a number of shares equal to the number of such deceased chil- 
dren and one share shall be assigned to the issue of each deceased 
child ; and each share assigned to the issue (if several) of a de- 
ceased child shall be subdivided among such issue after the same 
manner ; and likewise if the parties entitled to shares be brothers, 
sisters or other kindred of the intestate or issue of deceased broth- 
ers, sisters or other kindred, partition shall be made after the same 
manner so that in every division, in which there are parties or any 
party claiming according to stocks by right of representation, the 
representatives however numerous, of one stock shall have due 
share proportionate to their aggregate interest, and such share if 
assigned to several shall be subdivided among the parties, to whomui 
it is assigned after the same manner ; and further subdivision, if 
necessary, shall be made, until the share of each owner shall be ap- 
portioned to him or her in severalty ; and the manner of partition 
shall be the same, whether the deceased child or other kindred, 
whose issue are parties to the partition, died belitre or after the de- is Advanto 
cease of the intestate. If any child of the intestate or any issue of mem 
such child shall have received any lands, tenements or heredila- 
meas. as an advancement out of the intestate's estate or by settle- 
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mcnt of, or by way of gift from., the intestate in his or her life-time or 
by means of purchase, the consideration of which was paid or satis- 
fled by the intestate, such lands, tenements or hereditaments shall be 
estimated in the partition or distribution of the intestate's real estate 
or of the appraised value or proceeds of sale of the same as part there- 
of, and shall be held by such child or issue for or towards his or her 

Proc. inChan. share of such estate, appraised value or proceeds; but such settlement. 
182 gift.or other advancement ()Muds, tenements or hereditaments shall 
Ward vs Lent not be considered in determining or assigning the widow's dower. 
11 Proceed- For procuring partition daily lands, tenements or bereditaments, 
lugs for Patti- which shall have descended and passed to kindred of an intestate 
bon 

[41] according to this Act, any of said kindred or the widow of the in- 
testate or any person entitled by purchase or assignment from any 
of said kindred or said widow to any part or share of said lands, 
tenements, or hereditaments may prefer to the Orphans Court of 
the county, wherein such lands, tenements, or hereditaments are 
situate, or if the said lands, tenements or hereditaments are situate 
in several counties then if the intestate resided in this State, to the 
Orphans Court of the county of his or her last residence, or if the 
intestate did not reside in this State, to the Orphans Court in either 
of the counties, in which any of said lands, tenements or heredita- 

petition milts are situate, a petition stating the death of the intestate and 
the lands, tenements or hereditaments; as to which he or she hay- 
ing title or right as aforesaid died intestate, and all the facts requi- 
site to enable the court to determine how and the parts and shares, 
into which, the said lands, tenements, or hereditaments should be 
divided, and the persons, to whom such parts or shares should be 
assigned, and praying that partition of the said lands, tenements or 
hereditaments may be made, or that the widow's part of the said 
lands, tenements or hereditaments may be assigned to her and that 
partition of the residue thereof may be made ; and thereupon the 

12 order said court by an order shall appoint live judicious and substantial 
freeholders to go to the said lands, tenements or hereditaments, and 
with the assistance of a skilful and impartial surveyor by them to 
be nominated, make partition thereof, (or) assign to the widow her 
part thereof and make partition of .the residue thereof among the 
parties entitled in manner in said order to be prescribed according 
to the form and effect of this Act; in such order stating the wi- 
dow's proportion (if any) and the divisions to be made and the 
shares of' the parties therein, and directing the said freeholders in 
the following particulars, viz ; if the said freeholders or a majori- 
ty of them shall be of opinion, that the said lands, tenements, or 
hereditamenta or the said residue thereof cannot be divided into the 

13 appraise- 
mem number of primary shares directed without detriment to the parties, 

but can be advantageously divided into two or more 'parts, then 
they shall divide the same into so many and such parts, as they 
shall deem most suitable and convenient and shall appraise each of 
the said parts at the true value thereof in money ; and in like inv- 
iter, if the said freeholders or a majority of them shall be of opinion 
that any share assigned to several cannot be subdivided into the 
number of shares directed without detriment to the parties, but 
Call be advantageously subdivided into two or more parts, then 
they shall subdivide such share into so many and such parts, as 
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they shall deem most suitable and convenient and shall appraise 
each of the said parts at the true value thereof in money ; or if the 
said freeholders or a majority of them shall be of opinion, that no 
division can be made of said lands, tenements or hereditaments or 
of said residue thereof without detriment to the parties, then they 
shall make no division, but shall appraise the same at the true va- 
lue thereof in money; and in like manner, if the said freeholders 
or a majority of them shall be of opinion, that any share assigned 
to several will not admit of any subdivision without detriment to 
the parties, then they shall make no subdivision thereof, but shall 
appraise the same at the true value thereof in money :- this direc- 14 eicept 
tion for appraising shall not be extended to the widow's part ; but dower 
her part shall always be assigned to her ; and if at the time of ma- 
king 'or renewing an order as aforesaid all the parties entitled to 15 and case 
shares in the partition be under the age of twenty-one years, then when all par. 

unless Some one of them will arrive to that age by thaeturn of said ties 
are 

order, there shall be no direction* for a division into fewer parts u-r. 
than the number of shares or for any appraisement ; likewise if se- 
veral parties entitled as representatives of one stock to one share 
shall all be under the age of twenty-one years, then unless some one 
of them will arrive to that age by the return of the order, there shall 
be no direction for a subdivision of said share into fewer parts than 
the number of shares or for any appraisement thereof; but in lieu 
of such direction, there shall be an instruction, not to proceed to 
make the partition or subdivision, unless.the same can be made 
without detriment to the interests of the parties; and any division 
or subdivision into fewer parts than the number of shares, although 
proper, and any appraisement shall be deferred, until there shall 
be a party in interest of the age of twenty-one years desirous there- 15 return 
of: and the said freeholders or a majority of them shall return to 
the next Orphans Court of the same county after the making or re- 
newing of such order their proceedings thereupon duly certified a»- 
der their hands with such draught or draughts, as they may have 
required, annexed thereto ; and if partition shall not have been 
made as prescribed by the order because of the opinion of the free- 
holders or a majority of them, that the same could not be made 
without detriment to the parties, such opinion as well as the pro- 
ceedings thereupon shall he certified in the return : and if by the 
return it shall appear, that the said freeholders or a majority of 
them are of opinion, that no division of the said lands, tenements 
or hereditaments or said residue thereof can be made without de- 
triment to the parties, and that they have accordingly appraised 
the same, MS directed in such case, and if said return shall be ap- 
proved by the said Orphans Court, then the value accordiuig. to;the 
said appraisement shall be substituted in the place of the said lands, 
tenements or hereditatnents or said residue thereof for distribution; 
and the said Orphans Court shall assign the whole of the said lands, 
tenements or hereditaments or said residue to one of the parties en- 17 accept an ce 

titled, who will accept the same and either pay to the other parties 
entitled their just and proportionable shares respectively of said 

lanterse. 

value, or with sufficient 'surety or sureties to be approved by the FM 
said court enter into recognizance to be taken and acknowledged l'asn,Hirgni- 
in said court to the State in a penal sum to be determined by said 04) 
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(Limitation court, with condition (in substance) to pay to the other parties m- 
ot' 1.)ersonal 
netions-3) titled severally or their exeentors,administators or assigns res)ec- 
(Satisfaction tively their respective just and .proportionable shares of the said 
of Judgments value with interest from such tune, as the said court shall deter- 

recognman mine, in such manner and at such time, as may by the direction of 
the said court be prescribed and appointed in said condition: in such 

Is Right of assignment the said court shall give preference to the parties enti- 
eptance tied according to the following order, that is to say ; sons of the in- 

testate shall be preferred to daughters of the intestate; brothers of 
the intestate shall be preferred to sisters of the intestate ; and of 
other kindred of the intestate of the same degree, males shall be 
preferred to females ; and sans among themselves, daughters among 
themselves, brothers among themselves, and sisters among them- 
selves and of other kindred of the same degree, males among them- 
selves and females among themselves, shall be preferred according to 
seniority, the older to the younger : issue of deceased children, bro- 
thers, sisters or other kin shall have preference according to stocks, 
by right of representation, that is to say ; the issue shall have the 
same preference, which would have been given to the parent if liv- 
ing; and this whether the parent died before or after the decease of 
the intestate ; and if there be several issue of the same parent, they 
shall among them have preference according to the same order, that 
is to say ; males to females, and among males or females, the old- 
er to the younger. or if by the said return it shall appear, that the 
said freeholders or a mr.jority of them are of opinion, that the said 
lands, tenements or hereditatnents or the said residue thereof can- 
not be divided into the number of primary shares directed with- 
out detriment to the parties, and that they have divided the same 
into two or more parts and have appraised said parts, as directed 
in such case, and if said return shall be approved by the- said Or- 

211 acceptance pilaus Court ; then the value according to the said appraisement 
,.ben apprai- shall be partially substituted in the place of the said lands, tenements sett in parts 

(32) or hereditaments or said residue Or distribution, and the said Or- 
phans Court shall assign one of the said parts to one of the parties 
entitled who shall choose the same, and another of the said parts to 
another of the said parties, who shall choose the same, and so on 
until every part shall be assigned, if the parties respectively or ei- 
ther of them will accept the same ; and the party, to whom any part 
shall be assigned, shall pay to the other parties entitled severally 
their just and proportionable shares respectively of the excess of 
the value of said part according to the appraisement thereof beyond 
the just share of said assignee of the aggregate values of all said 

Re,ogn.- parts. or shall with surety or sureties enter into recognizance with 
condition to pay such excess in manner and form, as herein before JO) 
prescribed in case of acceptance of the whole premises : the court 

22 rights of sit aagive preference to the parties entitled and admit them to choose 
acceptance tlmsaid parts according to the order herein before prescribed, but 

a party having chosen and a part being assigned to him or her, 
NO pursuant to such choice shall not be admitted to choose another 

part, except by virtue of another right, until all the other parties 
shall have had privilege of choice ; and the order of preference 
shall in this respect be modified accordingly ; or if by the albre- 
said return it shall appear concerning a share assigned to several 
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either 1st, that it is the opinion of the said freeholders or a Major- 23 share, be- 

ity of them, that it Will not admit of any subdivision without dart- longing to so. 

m veral, apprai- eta to the parties and that they have appraised the same, or e Mul sd 
that it iS the Opinion of the said freeholders Or a majority of them, 
that itcaneot be subdivided into the number of shares directed 

withmit detriment to the parties, but that they have sttbdiVided it into 
twe or more parts and appraised said parts ; and if Such return 
Shall be approved by the said Orphans Court, the Value according 
to said appraisement shall be substituted in place of the share for 
distribution ; and the said court shall assign in the first case the 
Whole of the said share to one of the parties entitled, who will ad- 
cept the same, and in the second case, the several parts, each to a 
party, who shall choose the same; and the party or parties, to 
whom such assignment shall be made, shall either pay or with 

a3c2e surety or sureties enter into recognizance with condition to pay to 24()eptance 

the other parties entitled their respective just and proportionable 
shares of said value or the excess of said value : and preference 
shall be given in respect to such assigmnent, as herein before pre- 
scribed in like particulars concerning the said lands, tenements or 
hereditaments or said residue thereof. It in consequence of the infancy of the parties or otherwise 25 New aunr 
howsoever an order shall be returned without partition, division, 
subdivision, or appraismeut made of any lands, tenements or 
hereditaments or of the residue thereof after assigning the widow's 
part, the Orphans Court upon the petition of any party or parties 
interested shall by an order appoint five freeholders with the pow- (12.13) 
ors and directions herein before prescribed in this behalf, to make 
partition or subdivision, as the case may require and if partition 
or subdivision cannot be made into the number of shares stated, to 
make division or subdivision into fewer parts and appraise said 
parts, or if no division or subdivision can be made, to appraise the 
premises or generally to do whatever may be requisite in the 
particular case to effect the partition, division, subdivision, or ap- 
praisement of the premises, as herein before prescribed : such 
order and the return thereupon shall be of the same nature, force 
and effect, as an original order and the return thereon, within the 
foregoing provisions ; and the freeholders thereby appointed 
shall not be precluded by a return upon the former order, that par- 
tition or subdivison cannot be made wit limit detriment to thc interest of 
the parties, from considering the propriety of, and making, partition 
or'subdivision ; but if an order be returned without partition, divi- 
sion ; Subdivision or appraisment in consequence of the opinion of 
the freeholders, that partition or subdivision could not be made with- 
out detriment to the interests of the parties and of no further pro, 
ceeding being directed because of the infancy of the parties, a sub- 
sequent order shall not be made except upon the petition of a party 
interested of the age ot twenty-one years. 

if a.party entitled according to the order of preference to the 26 party ap- 
cpely)itng wtob eane- acceptance or choice of any appraised premises will not accept or 

choose the same and comply with the terms prescribed by this Act the' re are prior 
in such case, the party next in order shall be admitted to such dells 
acceptance or choice; and if any party shall apply to he admitted 
to the acceptance or choice of any appraised premiues pursuant to 

R 
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this Act and there shall be a party, who shall stand prior according 
to the order of preference to the party so applying and who shall not 
have declined to accept or choose the said premises, the said 

ryweeding Orphans Court upon the request of the party so applying shall 
grant a rule upon such prior party, or upon all prior parties if there 
be several, to appear in said court on some certain day in said 
rule to be appointed and claim the preference, that may be due to 
him, her or them of accepting or choosing said premises ;- and the 
said court shall direct, that the said rule shall be served upon any 
party therein residing in the county, wherein such appraised pre- 
mises are situate, by a copy thereof being delivered to such party 
or left at his or her usual place of abode ; and in case of an infant 
party, such service shall be upon the guardian, and in case of no 
guardian upon the person, with whom he or she resides : and if 
any party named or described in said rule do not reside in said 
county, then either that a copy of said rule shall be published for 
six successive weeks in some newspaper or newspapers printed in 
this State and designated by said court for that purpose, the first 
publication to be at least sixty days before the day of appearance, 
or that said rule shall as to any such party be served in any manlier, 
which the said court may deem proper to appoint; and such direc- 
tion being complied with, unless the prior party or parties named or 
described in such rule, or his, her or their heirs or assigns shall 
appear according to said rule and accept or choose said appraised 
premises and comply with the terms prescribed by this Act in 
such case, such prior party or parties shall be deemed to have 
abandoned the preference due to him, her or them, and the party 
so applying shall be admitted to the acceptance or choice of said 
premises : but any party under the age of twenty-one years or any puoiitylr1. party incapable because of idiocy or other incompetency of mind of ccoopetent accepting or choosing shall be passed by in the order of prefer- 
ence and the party next in order admitted ; and the said Orphans 
Court shall have Jurisdiction to try and determine the fact of in- 
fancy, idiocy or other incompetency of mind whenever the same 
shall come in question in administering this Act. 

2 Right f The right of acceptance or choice of a party according to the or- 7 o 
acceptance der of preference shall be incident to his or her share and pass with 
as3ignablo it ; and the assignee Or owner of a share by a derivative title shall 

represent the original taker of said share and have all the rights 
and privileges, which such taker if continuing the owner would 
have. 

29 HusbandIs If a married woman be entitled to the acceptance or choice of 
fight appraised premises, the assignment may be made to her husband 

upon his entering into such recognizance, as herein before pre- 
scribed. 

29 order for But if it shall so happen in any case, that none of the parties en. 
Mlle titled shall accept or choose the lands, tenements or hereditaments, (31--11) which shall have been appraised as aforesaid, or any part or parts, 

which shall have been laid off in any division or subdivision and 
appraised as aforesaid, the said Orphans Court shall have power 

_ to make an order, that the said lands, tenements or bereditaments 
or the said part or parts be sold at public auction to the highest 
and best bidder or bidders : and the said court shall assign to the 
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purchaser or purchasers the premises sold to him, her or them 
pursuant to such order; he, she or they paying to the parties en- 
titled their just and proportionable shares of the purchase mm14 
respectively or with sufficient surety or sureties to be approved by 
said court entering into recognizance to be taken and acknowledg- 
ed in said court to the State in a penal sum to be determined by 
said court, with condition to pay to the parties entitled severally 
or their respective executors, administrators or assigns their just 
and proportionable shares of the said purchase money respectively 
with interest from such time, as said courtsliall determine, in such 
manner and time, as may by direction of said court he prescribed 
and appointed in said condition ; such order shall be made upon 30 how pro- 
file application of the parties entitled, if all said parties shall join in med 
said application ; but if all the parties entitled shall not join in 
such application, the court shall upon the application of any one 
or more of the said parties grant a rule upon the other parties to 
appear in said court on some day in said rule to be appointed and 
show, if they have any cause, why such order shall not be made ; 
and the court shall direct that such rule be served upon every party, 
upon whom it is made if residing in the county, wherein the pre- 
mises are situate, by a copy thereof delivered to such party or left 
at his or her usual place of abode, or in case of a minor, upon the 
guardian of such minor or other person, with whom such minor 
resides as aforesaid ; and if any party named or described in said 
rule, do not reside in said county, then either that a copy of said 
rule shall be published for six successive weeks in some newspaper 
or newspapers printed in this State and designated by said court for 
that purpose, the first publication to be at least sixty days before 
the day of appearance, or that said rule shall as to any such party 
be served or published in any manner which the said court shall 
deem proper to proscribe: did such direction being complied with, 
such order shall be made, unless sufficient cause shall appear 
against making it : and the said court on hearing such rule or up- 31 discretion 
on the application of any one or more of the parties entitled in its ,IferC7.urrititro:r- 

discretion may order, that partition of premises appraised, which iu.stel add ofsalc 
none of the parties shall accept or choose, shall be made among 
the parties according to their just interests, stating in such order 
the share of each party, and appoint five freeholders to make said 
partition, who may nominate a surveyor to assist them ; but upon 
such application a summons shall be issued for summoning the 
parties not joining in said application to appear and show if they 
have any objection to said partition ; and if said parties or any of 
them do not reside in the county, wherein the premises are situate, 
the court may direct a summons for them, or may grant a rule 
upon them to appear and show, if they have any objection to said 
partition, and directisuch publication of said rule as may be deemed 
reasonable, and upon such direction for publication being complied 
with may proceed in the same manner, as if a summons were serv- 
ed. 

In case of a division or subdivision into fewer parts than the 32 Accept- 
number of shares directed and an appraiscmcnt of said parts, a once of part-- 

party, to whom one of said parts shall be assigned, if the value 
thereof be equal to his or her share of the aggregate amount of said in other parts 
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33 Title un- 
der accept- 
anCe 

tate at the time of his or her death had, in law or equity, in or to 

party, to whom a part is assigned after the other parties and if none 

to choose said parts or either or them and have the same assigned 

hereditaments shall be assigned as aforesaid, by virtue of such as- 
signment shall take all the estate, title and claim which the intes- 

Upon this principle the value or proceeds of sale of such other parts 

of them shall accept or choose the other parts, shall have privilege 

to hint or her, paying or securing the shares of the value, as here- 
in prescribed. The person or persons, to whom (whether as one 
of the parties entitled to accept or choose or as purchaser or pur- 

praisement, he or she shall have a claim and interest in and upon 
the other parts proportionate to the deficiency and no greater. 

shall be distributed or partition of said parts shall be made; but a 

chasers at a sale pursuant to an order) any lands, tenements or 

whom the assignment is made of the aggregate amount of said ap- 

the other parts, which shall belong to the other parties exclusive- 
ly of the party, to whom the assignment is made; and if the value 
of the part assigned be not equal to the share of the party, to 

appraisement, shall be debarred of all right and interest in and to 

said lands, tenements or hereditaments with the benefit of all acts 
and matters done after the death of the intestate for perfecting or 
securing the title, and shall hold the same paramount to all incum- 
brances created or suffered by, and to all right and claim of, the 
heirs of the intestate or any person claiming from or under them. 

Every recognizance entered into pursuant to this Act, shall be 
a lien upon all the lands, tenements and hereditaments of the recog- 
nizors respectively within the county, wherein the said recogni- 
zance is taken, which they shall have at the time of said reeogni- 
zance or at any time after, while it remains in force : and if such 
recognizance shall by order of the court, in which it is taken, be 
recorded in the Orphans Court of another county pursuant to this 
Act, it shall be a lien upon all the lands, tenements and heredita- 
ments of the recognizors respectively within such other county, St Lien of 
which they shall have at the time of the recording of said recogni- recognizance 
zance or at any time after, while it shall remain in force ; and the 
lien of said recognizance upon the lands, tenements or heredita- 
ments assigned, (shares of the value or _proceeds of sale whereof 
are secured by said recognizance,) shall have preference to any 
judgment entered or recovered against the person or persons, to 
whom said lands, tenements or heeeditaments are assigned or any 
lien created or suffered by the said person or persons or any of 
them, although such judgment shall have been entered or recover- 
ed or such lien shall have been _created or suffered before said recog- 
nizance was entered into : and the sums due by said recogni- 
zance shall be paid before any such judgment or lien out of 
the proceeds of any sale or the said hunts; tenements or heredita- 
ments. 

The jurisdiction of the Orphans Court, to which any petition 
shall be preferred as herein before prescribed, and the authority of 
the freeholders appointed on such petition shall extend to all the 
lands, tenements and hereditaments, which the intestate shall have 
left to descend and pass according to this Act, although situate in 
several counties : but the said court upon the application of the 

35 lirnisin 
tie v ei ul coun- 
ties 
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parties or any of them may specially restrict the authority of the 
freeholders to lands, tenements or heredttaments situate in the 
county, wherein such petition shall be preferred, ifthis shall be ad- 
judged to be for the benefit of the parties. The authority of the 
freeholders appointed to make partition of premises appraised, 
which none of the parties shall accept or choose, shall extend to all 
the premises within the scope of the order, although situate in sev- 
eral counties. If' all the lands, tenements or hereditaments be sit- 
uate in, or if the authority.of the freeholders is restricted to, one 
county, the court shall appoint freeholders-residing in such coun- 
ty; in any other case the court may select freeholders from one 
county or from different counties according to its discretion. The 
said Orphans Court shall order such part of its proceedings, as 
shall concern lands, tenements or hereditaments in another county 
than that wherein the petition is preferred, to be certified to, and 
recorded in, the Orphans Court of such other county; and such re- 
cord shall receive credit and have force, as an original record. 

36 The acts of a majority of the freeholders appointed pursuant to Majority 

any provision of this Act shall be as valid, as if concurred in, and of freeholder'. 

done by, all of them.; and the proceedings of said freeholders or of 
a majority of them, being approved by the court, shall remain firm 
and stable. 

The freeholders appointed pursuant to any provision of this Act 37 Oaths 
and the surveyor nominated by them shall, belbre entering upon 
the lands, tenements or hereditaments for the purpose of executing 
the order, be sworm or affirmed ; that is to say, the freeholders to 
perform the duties incumbent upon them according to such order 
anti the surveyor to perlbrm the service, to which he is called 
faithfully and impartially according to the best of their skill and 
judgment respectively- ; which oath or affirmation may he taken 
before the Chancellor or any Judge of this State or any Justice of 
the Peace for either county of this State or a burgess of the borough 
of Wilmington : and either of the freeholders named in an order 
shall have authority to administer said oath or affirmation to any 
other of said freeholders or to the surveyor by them nominated. 

A minor may by his or her guardian prefer a petition for parti- 
tion or lin. the assignment of the widow's part ; also a minor by 
his or her guardian may make application for the sale or for the 
partition of appraised premises, which none of the parties will ac- 
cept. But in no case shall partition, assignment or sale be made as No pro- 
by virtue of this Act, except of such lands tenements or beredita. eeedingex- 
mks, as were in the actual possession of the intestate at the time fleptvoslatisedshsieoz, 

of his or her death or shall hare come to the possession of .those 
claiming under him or her at the time said partition is prayed. 

The costs of any proceedings pursuant to the foregoing provi_ 40 Costs 

sions of this Act shall be contributed by the parties according to 
their respective proportions of the estate, which is the subject of 
the proceedings; except that the Orphans Court may direct, that 
the widow or person entitled to her part shall contribute a greater 
or less proportion of such costs, if this shall be deemed just and 
equitable. The Orphans Court may make an order for the pay- 
ment of the costs : and if the estate be appraised and the same ou 
any part thereof accepted or sold, the said court may order all 
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41 Second 
section ex- 
tended to pn- 
or cases 

42 Liens and 
liability for 
debts 

43 Appeali 

the costs, which the parties entitled to the value or proceeds of the 
estate or part so accepted or sold are liable to contribute, to be 
paid out of such value or proceeds ; and in that case, the balance 
of the said value or proceeds, after deducting such costs, shall be 
the value or proceeds to be paid or secured to the parties, as here- 
inbefore prescribed. The said court Shall have power to compel 
obedience to any order fiw the payment of costs by attachment for 
contempt, and imprisonment. Upon the petition of the widow or 
any person entitled to her part, an order may be made merely for 
assigning her part, without extending to the residue. 

Sect. 3. All the provisions of the second section of this Act, 
and the powers thereby granted shall extend and hereby are ex- 
tended to all lands, tenements and hereditaments, as to which the 
owner thereof has died intestate before the passing of this Act, if 
partition of the said lands, tenements or hereditaments have not 
been made and confirmed, or if the same lands, tenements or here- 
ditaments have not been appraised and accepted ; but no proceed- 
ing, which has been had or which shall be had according to law 
touching such lands, tenements or hereditaments, shall be hereby 
annulled or superseded : but such proceeding shall remain valid ; 
and also such proceedings shall be of the same force and effect, as 
if had under the said second section of this Act, so as to be the 
foundation of any further proceeding authorized by said section. 

Sect. 4. Provided, That nothing in this Act, and no proceeding 
under it shall affect in any manner any lien or incumbrance existing 
at the time of the intestate's death upon any lands, tenements or 
hereditaments, which shall descend and pass according to this Act 
or any liability according to law of said lands, tenements or here- 
ditamenth to the payment of debts or demands outstanding against 
the intestate. 

Sect. 5. Any person aggrieved by any order or decree of the 
Orphans Court touching any the premises may appeal therefrom 
to the Supreme Court, and any such order or decree Shall not be 
drawn in question except upon appeal. 

Passed at Dover, February 5, 1827. 

JOINT ACTIONS. 

1829 AN ACT concerning the survivorship of actions among joint parties. 

Survivency of If one or more of several plaintiffs or defendants in an action, 
Input actions wherein the cause of action survives, die, such action shall not 
( Constitution 
75) thereupon abate ; but the said action may be prosecuted by or 
(Executors & against the surviving plaintiff' or .defendant. 
Adueors 50) 

Passed at Dover, January 20, 1829. 
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I. 

AN ACT to authorize the Governor to appoint an additional nu1t4 1815 
ber of Jiistices of the Peace in the several counties of this State. 

( Constitution 
The number of Justices of the Peace shall be increased so that 7511 

there shall be not more in commission at the same time in the instill:sir r " o 
county of New-Castle than seventeen, and in the county of t (2..43) 

Kent, eighteen, and in the county of' Sussex, nineteen4 t (4) 

Passed at Dover, February 10, 1815, two-thirds of the members 
of each House consenting. 

H. 

AN ACT allowing for a limited time additional Justices of the 1825 
Peace to the county of New-Castle. 

Section 1. Pile county of New-Castle shall be entitled to two 2 Addition to 
Justices of the Peace in addition to the number now allowed by Justices in N. 

tf.,0 ar sat 1 olitcnoi tuendt y law; one of whom shall be appointed and continue to reside in the 
hundred of Red-Lion and within at least one mile of the village of time 
SL Georges, and one other within at least one mile of the Buck ta- 
vern and as near as conveniently may be to the line of the Chesa- 
peake and Delaware canal. Provided however that this Act and 
the appointments of Justices of the Peace made under and in pur- 
suance of its provisions shall continue and remain in force for se- 
ven yearsfrom the time of issuing the commissions, and no longer. 

Passed at Dover, February 4 .1825, two-thirds of the members of 
each House consenting. 

HI. 

AN ACT allowing an additional Justice of the Peace to the emu- 1827 

ty of yew-Castle. 

The county of New-Castle shall be entitled to one Justice of the 3 Addition to 
Peace, in addition to the number now allowed by law, who shall be Justices in N. 
appointed and continue to reside in the hundred of Red-Lion, and C. county 

within at least one mile of Delaware City. 

Passed at Dover, January 31, 18'27, two-thirds of the members of 
each House consenting. 

IV. 

AN ACT allowing for a limited time an additional Justice of the 1827 

Peace to the county of Sussex. 

The county of Sussex shall be entitled to one Justice of the Peace, 4 Addition to 

in addition to the number now allowed by law, and. he shall be Jztelecr cino 

un- appointed, and continue to reside, in the hundred of Northwestfork, ty 
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and in the, village of Seaford ; Provided however, that this Act, 
and the appointment of a Justice of the Peace under and in pursu- 
ance of its provisions shall continue and remain in force foeseven 
years from the time of issuing the commission, and no longer. 

Passed at Dover, Pebuary 2, 1827, two-thirds of the members of 
each House consenting. 

V. 

1700 AN ACT about binding to the peace. 

Whosoever shall threaten the person of another, to wound, kill 
or destroy him or do him any harm in person or estate, and the 
person so threatened shall appear before a Justice of the Peace and 
attest, that he believes that by such threatening he is in danger to 
be hurt in body or estate; such person so threatening as aforesaid 
shall be bound over with one sufficient surety to appear at the next 
Sessions or county court to be holden for the county, where such of- 
fence was committed, to be proceeded against according to-law; 
and in the mean time to be of his good behaviour and keep peke. 

VI. 

AN ACT against drunkenness, blasphemy, awl to prevent the griev- 
ous sins of profane cursing, swearing and blasphemy. 

Preamble Whereas many persons, of vicious lives and morals make acorn, 
mon practice of getting drunk and profane cursing and swearing 
and blasphemy, to the great dishonor of Almighty God, the scan. 
dal of our christian profession and civil society, and the evil exam- 
ple of others ; for the discouragement and just punishment where- 
of, 

6 penalty on Section Q. All and every person and persons being drunk and 
4niukenlics9 being thereof convicted by view of one Justice of the Peace, the 

testimony of one lawful witness or confession of the party before 
any one Justice of the Peace within this government, shall forfeit 
or pay the sum of five shillings for every such offence, to be levi- 
ed by a warrant under the hand and seal of such Justice, before 
whom the party shall be convicted, upon the goods and chattels of 
the offender, to be applied to the relief of the poor of the town or 
hundred, where the offence is committed ; and if no such goods can 
be found, the party offending, shall be set in the stocks there to re- 
main for the space of two hours. 

7 abusive be- Sect. 5. 4nd in case any offender or offenders against this Act 
haviour (Ade- or any other person or persons taken or arrested by the warrant, ulna, on order or command of any Court or Justice of the Peace within this arrott 

government shall use any abusive, reviling or threatening Speeches 
against such court or Justice or resist or assault the person or per- 
sons executing such warrant or order, and be thereof convicted, 
shall be deemed a breaker of the peace, and shall be fined in any 
sum not exceeding five pounds to be paid to the Governor for the 
support of government. And in case the party aggrieved, resiet 

5 binding to 
the peace 

13 Geo II. 
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ed or assaulted shall sue such offender for such resistance or a4- - 

sault, he shall recover treble damages ; and the party offending 
shall be bound to his or her good behavior. 

Sect. 4. if any person within this government shall in the hear- S penalty on 

ing or any one Justice of the Peace in his or her common conversa- !literal-me:nure: 

Volt. prliphanely swear, by the name of God, Christ Jesus, or the ;: 8e 
Holy Spirit, or curse himself or any other person, and be duly con- 
victed thereof by one or more credible witnesses before any one 
Justice of the Peace of the towii or county, where such offence is 
committed, the person so offending shall-, fin. every such offence for- 
feit and pay the sum of live shillings to be levied on his or her 
goods and chattels, by warrant under the hand and seal of the 
Justice, before whom the Alnico is committed or conviction made, 
for the use of the poor of the town or hundred where the offence is 
committed, or the party offending shall be set in the stocks there 
to remain any time not exceeding three hours. 

VII. 

AN ACT to prevent the discharging of fire-arias within the towns 
and villages, and other public places 'within this State, and for 
other purposes. 

Section 1. If any person or persons shall presume to fire or dis- 9 Firing guns 
charge any gun, ordnance, musket, fowling peace, fusee or pistol ste. wilen 
within any of the towns or villages of this State or within the lim- pt°;:lo'ited. 
its thereof, or where the limits cannot be ascertained, within one 
quarter of a mile of the centre of such town or village shall fire 
or discharge any gun, ordnance, musket, fowling piece, fusee or 
pistol within or on any of the greens, streets, alleys or lanes of 
any of the towns and villages within this State, whereon any 
buildings are or shall be erected, or within one hundred yards of 
any mill-dam, over or across where any of the main public or 
State roads may go or pass; every person or persons so offending 
lohmahl be fined or punished as hereinafter directed. 

Sect. 2.1f any free white person or persons or the child or chil. to penalty an 

dren of any such person or persons shall fire or discharge any white persons 

gun, ordnance, musket, fowling-piece, fusee or pistol within any 
or at any of the places or limits aforesaid, every such person or 
persons or the child or children of every such person or persons 
shall forfeit and pay for every such offence any sum not exceeding 
five dollars to be recovered from the person or persons or from thellbulewieca. 
parent of such child or children before any Justice of the Peace of 
this State on his own view or on the oath or affirmation of ally one 
or more credible witnesses to be recovered as debts under forty 
shillings are recoverable by the laws of this State. 

Sect. 5. If any free negro or mulatto or the child or children of 12 penalty on 

any such free negro or mulatto or any manumitted negro or mu- ofrrlrenerdea't. 

latto 01. any servant or servants, slave or slaves, apprentice or ap- too, no. 
prentices of any person or persons whatsoever shall fire or dis- 
charge any gun, ordnance, musket, fusee, fowling-piece or pistol 
within the limits herein before described and be thereof convicted 
by the view of any one Justice of the Peace or on the oath or af- 

S 
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firmation of one or more credible witnesses, every person so of- 
fending shall forfeit and pay any sum not exceeding five dollars 

13 Proviso Provided nevertheless, That in all and every case, where the mo- 
ney is not immediately paid on such conviction into the hands of 
the Justice, belbre whom such conviction is had, it shall and may 
be lawful and the said Justice is hereby directed and commanded 
to commit such person or persons to the gaol of his county there to 
remain, until the forfeitures and costs are paid. 

1.1 Pines Sect. 4. All fines and forfeitures incurred under this law shall 
bow applied be paid over for the use of the pour of the county, where the of- 

fence shall have been committed. 
15 not to ex. Sect. 5. Nothing in this Act shall extend or be construed to pie- 
(1113 to to days vent any such tiring on any day or days of public rejoicing, or 
j`1!):,1,),Ikaere- where it is authorized by any law of this State, or where it 

shall be deemed by the Justice, before whom the information fut 

lodged, that the necessity of the case required the same. 

Passed at Dover, February 4, 1812. 

1515 AN ACT to prevent nuisances front being committed upon the pub- 
lic roads, or 'upon any street, lane or alley in any borough, town 
or village 'within this State. 

10 ppnaity Section 1. If any person or persons shall place or permit or suffer 
foi teavi7 any person in his, her or their employ to place, or having so placed, 
d"d "mina's shall for the space of six hours thereafter leave, any dead or dying 
pldtea 
upon public 

horse, hog, sheep, mule, cow or other cattle or animal whatsoev- 
er, which may amount to a nuisance, upon or within one hundred 
yards of any public highway or turnpike road established by law 
within this State or upon any street, lane or alley in any borough, 
town or village within this State; the person or perscins so offend- 
ing and for every such offence upon proof thereof being made be- 
Jere any Justice of the Peace within the county, within which the 
said offence may have been committed, on the oath or affirmation 
of one or more reputable witnesses, shall forfeit and pay any sum 
not exceeding five dollars to be recovered with costs of suit in the 
same manner, as debts under forty-shillings are by the laws of this 
State recoverable, the one half to be paid over to the trustees of the 
poor of the county, in which such nuisance shall have been com- 
mitted, to be by them applied for the use of the poor of such county, 
and the other moiety to the person, who shall prosecute for and 
recover the same. 

Passed at Dover, January 516, 1815. 

t525 AN A CT inoviding for the recovery qf small debts. 

j"ti'-dict." Section 1. The Justices of the Peace of this State shall severally dem.' 
ow) within their respective counties have jurisdiction of all causes of 
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action arrising from obligation, or express or implied promise or 
contract for the payment of money, render of rent or delivery of 
produce, chattels, goods, wares or merchandise, wherein the mat- 
ter in demand shall not exceed fifty dollars ; but a penalty exceed- 
ing fifty dollars in any obligation or contract shall not exclude it 
from this jurisdiction, if the sum actually duo upon.such obligation 
or contract shall not exceed that sum, and in such case judgment 
shall be given for the sum due without respect to the penalty. 

Sect. 2. A Justice of time Peace upon a complaint made to him is Warrant 

touching a cause of action within his jurisdiction as aforesaid shall 
issue a summons or capias under his hand and seal, bearing date 
on the day of issuing The same, directed to any constable of his 
county, mentioning the sum demanded, and expressing in a sum- 
mons the day of the week and month and place for the defendant's 
appearance, and in a ca pins the place of return : and the day for 
the defendant's appearance expressed in a summons shall not be 
less than live days nor more than fifteen days after the day of the 
data thereof. 

A summons shall be according to the following form, viz. 
county ss. The Stale of Delaware, to any constable of the said 19 form of 

county greeting: We command you to summon. [the defendant's s""'"'s 
name] to appear, on [the day of the week] the [the- day of time 

month] day of [the month], at [the place], before [the name of the 
Justice], one of our Justices of the Peace fur the county qforesaid to 
answer to [the plaintiffs name] touching a cause of action, wherein 
[the amount of demand] is demanded : 

And have you then there this warrant. Witness the 
y,. s. hand awl seat of the said Justice the day of 

A. D. 18 
And the form of a capias shall be as follows, 

0 form of county ss. The State of Delaware to any constable of the said ' 2 

county greeting : We command you to bring forthwith, cdP133 

before , one of our Justices of the Peace for the 
county aforesaid, at to answer to touching a 
cause of action, wherein is demanded : And have there 

this 'warrant. Witness the hand and seal of the said 
{ L. s. Justice the day of 

11. 1.1. 18 
Against an executor or administrator a summons shall be issu- 21 when ginn- 

ed : if the defendant be a freeholder of the county a summons shall moos to issue 

be issued, unless the ',Militia', or one of the plaintiffs or sonic cre- 
dible person for him or her shall make solemn oath or affirmation, 
that the plaintiff (or plaintiffs ) has (or have) a just cause if octin 
against the defendant [or dofendan Is], and that the defendants [or 
one of them] is about to remove front the county, as is verily believed: 
which oath or affirmation the Justice may administer; and the 
same shall be reduced to writing and signed by the deponent or 
affirmant and certified by the Justice and filed ; and thereupon a 22 when ca- 

capias shall be issued and if the defendant be not a freeholder of Pi" 
the county, either a summons or a capias may be issued. 

Sect. S. A summons shall be served by producing the warrant 23 service of 
to the defendant and stating the substance thereof, or by leaving a A40,110114 

copy at the defendant's place of abode in the presence or one or 

1, 
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Inore of the family or neighbors, at least four days before the day 
therein appointed fin. the defendant's appearance before the Jus- 
tice ; but service by leaving a copy shall not be made and shall not 
he of any effect. unless the defendant shall at the time of such ser- 
vice be an inhabitant of and have a known place of abode 

24 return in the county, wherein the proceeding shall be. The constable, 
who shall serve a warrant of summons or olcapias, shall duly re- 
turn the same, indorsing thereon under his hand a note of the ser- 
vice and the day of the same ; and in case of a summons this note 
shall specify the manner of the service, to wit : whether it was up- 
on the defendant personally or by leaving a copy at his house; and 
if there he more than one defendant, the note shall specify the 

25 when Ye- manner of the service upon each of them : but if a defendant shall 
rified by oath not appear upon a warrant of summons, judgment by default shall 

not be given against him or her, until the constable, who served 
the warrant, shall verify his return by oath or affirmation to be 
certified and annexed by the Justice to the warrant and signed by 
the constable; which oath or affirmation may be according to the 
following form, viz. 

21; form of [the name of the county] county ss. [the name of the constable]. 
oath one of the constab,es of said county. maketh solemn oath (or affirma- 

tion) and saith, that 'he did duly serve the annexed warrant,, as the 
law directs, at the time and in the manner specified in the note of 
service thereon indorsed. 

[The signature of the constable] cons. 
Sworn or affirmed the day of 18 before 

[The signature of the Justice] Jus. P. 
27.Hearing Sect. 4. In every case of summons duly served the day appoint- 

ed in such summons for the'defendant's appearance and in every 
case of capias the day, on which the defendant shall be brought be- 
fore the Justice, shall respectively be days for hearing the parties 

2SAdjournot in said respective cases; but the Justice may adjourn the proceed- 
ing in either case to some other day, and so from day to day, as 
shall be necessary in order to afford to the parties opportunity 
for a fair trial ; but the. first adjournment shall not be for a period 
of more than fifteen days and no subsequent adjournment shall be 
for more than thirty days, to be determined by the Justice accor- 
ding to the circumstances of the case, and so as to bring the cause 

29 when of to as speedy a trial as the circumstances will admit ; the first ad- 
course journme»t, if the sum demanded exceed five dollars and thirty- 

three cents, shall be granted on the application of either party 
SO when for but no subsequent adjournment shall be granted, unless it shall 
Cialbe appear to the satisfaction of the justice by the oath ot. affirmation 

of the party applying for the adjournment or otherwise, that such 
party is not prepared to go into the trial with safety, and that such 
want of preparation is not owing to design or to not using due dill- 

31 on paynet gence ; and upon granting a second or subsequent adjournment the 
of eosts Justice may make an order, that the party applying for an ad- 

..;ournment shall pay the costs of the summoning and attendance of 
the freeholders and witnesses on the day of granting such adjourn- 
ment or any part of such costs, as the said Justice may under all 

- the circumstances deem just and reasonable; and an execntion may 
be issued foe levying suck cysts. And in every ease or capias, 
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wherein the sum demanded shall exceed five dollars and thirty- 32 Special 

three cents, the Justice may refuse an application of the defendant Bail 

for an adjournment. unless the defendant shall give sufficient spe- 
33 ry cial bail (th be approved by the Justice) to the action: an entry of ent of 

such bail shall be made upon the docket of the action and shall be bail must be 

signed by the bail, or it shall be void : the entry may be made ac- signed by bail 

cording to the Mowing form, viz. 
[The name of the special bail] on the day of 

becomes special bailfor the defendant (or defendants ) in this 
action. Bail shall he dischargedif the defendant shall surrender 34 bail bow 
himself or be surrendered by his bail to the Justice on the day of discharged 
giving judgment in the action, wherein the bail was entered, or on 
any subsequent day, on which there shall be a constable in atten- 
dance before the Justice, or to a constable having an execution 
authorizing the taking of the body issued upon such judgment 
or if there shall be a stay of execution upon such judgment, or if 
the defendant shall die before the return of an execution authoriz- 
ing the taking of the body on such judgment : but if there be no 
such discharge and it shall appear by the return upon an execution 
that goods sufficient to satisfy the judgment cannot be found, and 
that the defendant cannot be found to be taken in execution, pro- 
ceedings may be had against the. bail by scire facias, which must 
be delivered to a constable at least five days and served at least 
four days before the return thereof; but if the defendant in such 35 proceeding 
seire facias cannot he found and have no known place of abode in against bail 

the county, so that suck service cannot be made, the constable 
shall return the fact ; and thereupon an alias scire facias may (121) . 

issue, dated on the day of the return of the first and returnable on 
some day at least fifteen days after the date thereof, which may be 
served on the return (lay or any day previous thereto ; and if ser- 
vice thereof cannot be made, the fact may be again returned, as 
upon the first scire facies; and in case service of a scire facias shall 
be returned or in case there shall be two returns, to wit, upon an 
original scire fachts and upon an alias scire facias, that service can- 
not be made as aforesaid, the Justice may proceed and if the defen- 
dant in the scire facias shall not appear, give judgment against 
him by default; but before judgment by default shall be given, 
the constable shall verily the return by oath. or animation certifi- 
ed and annexed to the scire facies by the Justice and signed by 
the constable and made in case of service according to the form 
herein before prescribed in relation to the service of a summons t (25) 
but if there cannot be a service, then the said oath or affirmation 
shall state in substance, that the constable has made diligent 
search for the defendant in the scire facias and cannot find him nor 
hear, that he has any place of abode in the county ; and this shall 
be annexed to the alias scire facia.s; but if the defendant in the scire 
facias appear, the same proceedings shall be had, as in other cases 
before the Justice under this Act ; but a judgment against bail 
may be fin. the 'full amount of the original judgment inclusive of 
interest and costs, although such amount shall exceed fifty dollars; 
and the bail shall also have privilege on the return day of' any scire 
litchis to discharge himself by surrendering his principal and pay- $6 surrender ing the costs of the proceedings against the bail. Upon any sue- by bail 
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render of a defendant to a Justice in discharge of his bail, other 
bail may be taken and entered according to the same form ; but if 
a defendant surrendered cannot give bailto the satisfaction of the 
Justice, the justice shall commit such defendant by a mittimus 
according to the following form 

(The name of the county) county se. 
(The name of the plaintiff) plaintiff .Tudgment 

vs. debt $ 
(The name of the defendant) defendant J costs 5 
[11m name of the defendant surrendered] the defendant [or one of 

the defendants] having been surrendered in discharge of his bail is 
committed to the common gaol qf said county, from whence he is to 
be discharged at the end of four days from the date hereif, unless he 
shall during that time be charged in execution ; and [the constable's 
name] is ordered to deliver said defendant to the keeper of said gaol: 
_Dated the day of 1 8 

[The signature of the Justice] Jus. 
37 bail may and special bail shall have full power to surrender his principal 
arrest princi- aml for that-purpose to arrest him, wherever he can find him, and 
pal detain him in custody a reasonable time. 
ms Judement Sect. 5. In case of a summons duly served, if the defendant shall 

by delimit fail to appear according to the appointment therein expressed, or 
in case of the adjournment of a cause, whether the first process 
be summons or capias, if the defendant shall fail to appear pursu.. 
ant to such adjournment, the Justice may adjourn the cause to a 
further day or he may hear the allegations and proofs of the plain- 
tiff in the absence of the defendant and give judgment against such 
defendant by default ; the return of the summons, if there have 

t (25) been no appearance, being first verifiedt as by this Act required 
Si) such iudg' but a defendant may within fifteen days after the day of giving 
ment taken off such judgment apply to the Justice to take off the same and let 

the parties into a trial ; and the Justice shallibear such application, 
first giving to the plaintiff or his agent if in the county notice of 
the time of such hearing, and if upon hearing the Justice shall be 
satisfid, that there ought to be a trial, and that the defendant was 
not guilty of wilful negligence in letting judgment go against him 
by default, the application shall he granted and a day appoint- 
ed for trial, whereof the plaintiff or his agent shall have notice. 
If a plaintiff fail to appear, there shall be an adjournment or a 
tumult, which may be taken ow in like manner, as a judgment by 
default. 
Sect. 6. In every case, wherein the sum demanded by the plai ntiff or 

insisted upon by the defendant shill exceed five dollars and thirty- 
three cents, coming before a Justice of the Peace under this Act 
either pariy may claim a trial by freeholders ; and thereupon the 
Justice shall appoint three judicious freeholders of the county, 
standing impartial and indifferent between the parties to try the 
cause and shall administer to them an oath or affirmation accor- 
ding to the following form, viz.You do solemnly swear [or affirm] 
that you willfaithfully and impartially try the cause pending between 

plaintiff and defendant aunt 
make a true and just report thereupon according to your evidence ; 
and the freeholders shall hear the allegations of the parties and 

40 non-suit 

41 Trial by 
freehobleis 

(41) 

12 their oath 
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their proofs; and if either party shall refuse or wilfully neglect to 
appear before the freeholders, they may proceed in his absence ; 
and the said freeholders or any two of them agreeing shall make a 43 report 
report under their hands and return the same to the Justice, who judgm't 
shall give judgment according to such report; and if any free- 
holder appointed, shall refuse or neglect to serve or shall fail to 
try the cause or to act till a determinationt shall be made by the j(47S 
freeholders, the Justice may supply the place of such freeholder 
by appointing some other judicious and impartial freeholder, who 
shall take oath or affirmation as aforesaid and proceed in like man- 
ner and with like powers as if he had.been originally appointed. 
But there shall be no trial freeholders, if the defendant shall not 44 eases, iu 
have appeared nor unless the sum demanded or insisted upon shall v t =i by 

exceed five dollars and thirty-three cents, nor unless such trial shall eaennot be 
be claimed by one of the parties : and when there shall be no trial 
by freeholders, the Justice shall hear the case and give judgment 45. terg by 
according to the right of thematter and the law of the land. 

Sect. 7. A Justice of the Peace may require the attendance of 46 summons 
freeholders, whom he shall appoint as aforesaid, and may issue a f" freebuld" 
summons under his hand and seal directed to any constable of his 18/7.0 
county for summoning the freeholders appointed to try a cause or 
either of them to appear before him, as he in such summons may 
direct ; and any freeholder duly summoned, who 'shall refuse or 
neglect to appear pursuant to such summons, or to take oath or 
animation as required, and also any freeholder duly sworn or af- 
firmed, who shall refuse or neglect to proceed to try the cause and 
act till the determination by the freeholders or to make report and 47 default 
return the same to the Justice, unless he shall dissent from the 
other freeholders, shall, if he. shall not show to the Justice a 
sufficient excuse, be adjudged bythe Justice to be guilty of' a con- 
tempt and ordered to pay to the State the sum of five dollars with 48 Penalty 
costs, which sum and costs shall be levied by distress and sale of 
the goods and chattels of such freeholder by virtue of' a warrant 
under the hand and seal of the Justice directed to any constable 
of his county. 49 SetmX 

Sect. 8. In every action before a Justice of the Peace under (51J 
this Act it shall be incumbent upon the defendant or defendants, if 
be, she or they shall have against the plaintiff or plaintiffs any ac- 
count, demand or cause of action cognizable before the Justice ac- 
cording to the first section of this act, to bring forward and insist 
upon such account, demand or cause of action, and the Justice 
shall enter on his docket the nature of the demand and the sum tic- 
mantled; and any defendant or defendants neglecting te do sp shall, Ge neglect 

t5s2 if such action against him, her or them shall be prosecuted to judg- forfei 

meat, lose such account, demand or cause of action and be forever E 

barred from suing for, or recovering, the same. And if the wen. 51 demand of 

dant or defendants shall have against the plaintiff or plaintiffs in 
defendantabove S50 

any action before a Justice of the Peace under this Act any cause 
of action, arising from obligation or express or implied protnise or 
contract for time paytnent of money, render of rent or delivery of 
produce, chattels, goods, wares or merchandise, although the mat- 
ter in demand shall exceed fifty dollars, such defendant or defen- 
dants may, in such action bring forward and insist upon such cause 
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52 not forfeit- of action ; but if they shall not think proper to do so, they shall 
ed tho not not lose such cause of action nor the benefit of any suit for recov- 
set off ering the same : and if it shall he found by the report of free- 

holders, or. if it shall appear to the Justice upon a trial before him, 
that there is it sum due from the plaintiffor plaintiff's to the defen- 

53 Judgment dant or defendants in an action, judgment shall be given in favour 
for defendant of such defendant or defendants for such sum, provided the same 
54 but if sum shall not exceed fifty dollars ; and if the same shall exceed fifty 
found for him dollars the fact shall be stated on the record and judgment shall he 
shot e 55e given for costs for the defendant or defendants, who shall be at 

liberty to prosecute their cause of action in any court having ju- 
risdiction thereof, or such defendant Or defendants may remit the 
excess above fifty dollars and take judgment for that sum. 

tl5 Costs Sect. 9. The plaintiff or plaintiffs, defendant or defendants re- 
covering judgment shall in all cases recover- his, her or their costs 
of suit, which shall be allowed and included in such judgment; 
excepting only, that if on a trial by freeholders, there shall be a 
report for the plaintiff or plaintiff's in the action for a sum not ex- 
ceeding five dollars and thirty three cents, no costs shall be allow- 
ed to such plaintiff or plaintiffs for summoning or the attendance 
of freeholders, or for summoning or the attendance of witnesses, 
unless the defendant shall have brought forward and insisted upon 
a demand exceeding that sum, and if the plaintiff or plaintiff's shall 
be non suit or discontinue or withdraw the action, judgment shall 
be given for the defendant or defendants for costs. 

st; Executors Sect. 10. Every judgment before a Justice against an executor 
Adrn'rs or administrator as such shall be of assets, and shall not charge the 

57 Judgments executor or administrator absolutely, but only in case such exe- 
of assets cuter or administrator at the time of giving the judgment or be- 

fore or afterward have assets, which according to law ought to be 
5s questions applied to the cause of action ; and all cases, in which the question 
of assets not of assets shall be determined, shall be tried by the Justice and not 
tt labia hy by freeholders; and no judgment shall be given against an execu- 

echulders 
50 no judgtn't tor or administrator as such by default, until the plaintiffshall pro- 
against de duce the obligation, note or contract of the deceased or a book of 
fault till good accounts regularly and fairly kept and verified by oath or alma- cause of ac- 
tion shown tion or other sufficient proof and a probate regularly made ac- 

cording to law ; but a book of accounts shall not be received for 
cash entries or items not properly chargeable in account. 

00 New trial Sect. 11. If on a trial before freeholders there shall be a report 
and judgment in favor of the plaintiff, for any sum exceeding five 
dollars and thirty-three cents and not exceeding fifteen dollars ex- 

61 for def't elusive of costs, the defendant may at any time within fifteen days 
Lt13] 

front the day of Vying such judgment demand a new trial, which 
shall be granted, and the plaintiff' shall have due notice thereof ; 
but the Justice may require the defendant if not a freeholder of the 
county to give bail to the action before granting a new trial : and 

tor plaintiff if the demand of' the plaintiff shall be of a sum exceeding live dol- 
lars and thirty-three cents and not exceeding fifteen dollars and 
there shall be a trial by freeholders and a report for a sum less 

- than five dollars and thirty-three cents exclusive of costs, or 
against such plaintiff, in either case, the plaintiff may demand a 
yew trial, and it shall be granted to him. And in all cases of now 
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trials the proceedings shall be the same, as upon the original trial: 
but if a judgment on the first trial be given against the plaintiff, he 
may he required to give bail before a new trial granted,. if he be 
not a freeholder of tIr.ie county ; and if a plaintiff upon a new trial 63 costs 
claimed by lihn shall recover less than five dollars and thirty- 
three cents exclusive of costs, the defendant shall be allowed his 
costs in such new trial. 

Sect. ie. To an obligation for the payment of any sum not CX- 64 Judgment 
ceeding fifty dollars there may be subjoined or annexed a warrant notes or bills 
duly executed, either as a part of the obligation or otherwise, au- 
thorizing any Justice of the Peace to_enter judgment upon such 
obligation without process; and by virtue of such obligation and 
warrant, whether executed before- or after the passing of this Act, 
any Justice of the Peace may without any process enter an action 
at the suit of the obligee or obligees, or his, her or their executors 
Or Administrators or (if the obligation be assignable) assigns 
against the obligor or obligors and give judgment against the de- 
fendant or defendants for the amount due for principal and inter- 
est on such obligation with costs; provided, that no such judgment 65 amount 
shall be given for an amount exceeding fifty dollars exclusive of' 
costs; and, provided also, that the obligation and warrant shall in 
every_ case be filed with the Justice and be a part of the record of 
the action, and that if the defendant Or either of the defendants or 11 

fled 
ceotde must 

his, her or their executors or administrators shall upon oath or af- 
firmation to be reduced to writing and signed by the deponent or 
aflirmant and filed with the Justice, deny the obligation and war- 
rant or set forth any just defence, a trial shall be granted, which 67 trim 
shall proceed in all things in the same manner, as if action had been 
regularly commenced upon the obligation ; but if there have been 
a levy on an execution, the same shall not be set aside nor shall 
the ,judginent he vacated, until there shall be a trial and a deter- 68 judgment 
mination made against the obligation and warrant; but such levy 8to estx,,encrutil 

shall be a security for what may be found due to the plaintiff, the trim 
proceedings thereupon being stayed, unless the defendant or defen- 
dants shall give security to the satisfaction of the Justice to pay 69 unless 

to the plaintiff or plaintiffs the sum justly due in the action ..which security 

security shall be entered in the action according to the following 
form ; on the day of.. .D. 18 [the 
name of the. surety or sureties] become surely, (or if more than 
one, sureties) for the defendant or defendants for the payment of 
whatever is justly due to the plaintiVor plaintiffs) in this action; 
and the surety or sureties shall sign the said entry, or it shall be 70 entry of 

e void ; and upon such entry being made and signed the judgment 
scuritygr: bto 

be 
y 

and execution shall be set aside. 
Sect. 13. Upon every judgment given by a Justice of' the Peace 71 Stay of 

against a freeholder' of Um county for a sum exceeding five dollars execut" 
and thirty-three cents exclusive of costs there shall be a stay of' 
execution for six calendar months, unless such freeholder shall 72 against 

waive his privilege or unless the 'creditor in the judgment or one fieobokler 

of them in case of several or some credible person shall make 
oath or affirmation that he (or she) has good ground to appre- 
hend, and does verily -believe, that if the stay of execution for six 
months be allowed, the 81611L due by the judgment will be lost ; which 

9 1.11 

537 
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oath or affirmation shall be administered by the Justice and the 
same shall be reduced to writing and shall be signed by the depo- 
nent or affirmant and certified and filed,by the Justice : and upon 
such oath or affirmation being made execution may forthwith issue: 

dfeturt and if either of several persons, against whom a judgment may be cne e 
a treeholder given, be a freeholder of the county, the foregoing provision shall 

extend to the ease : and if a freeholder, in relation. to whom oath 
or affirmation shall be made as aforesaid, or if a person not a free- 
holder of the county, against whom a judgment shall be given for 
a sum exceeding five dollars and thirty-three cents exclusive of 
costs, shall within two days after the day of giving such judgment 

73 upon so- give sufficient security to the acceptance of the Justice to pay the 
(nutty judgment, there shall be a stay of execution upon such judgment 

for nine calendar months from the day of giving the same; such 
security shall be entered upon the docket of the judgment accord- 
ing to the following form, viz.on the day of 

18 [the name of the surety or sureties] become surety 
7.1entrysign'd (or sureties) that this judgment shall be fully satisfied; and the said 

[70] entry shall be signed by the surety or sureties, or it shall be void 
which entry and the entry prescribed in the last preceding section 
shall he an obligation of record and shall oblige the surety or sure-. 
tics or his, her or their executors or administrators jointly or se- 
verally to pay the judgment, to which such entry refers, given or 

75 remedies to be given ; and an action of debt may be sustained on such entry 
thereon at suit of the creditor or creditors in the judgment or his, her or 

their executors or administrators in any court having cognizance 
of the sum ; or the same may be proceeded on by scire facias before 
the Justice, either jointly with the original defendant in the judg- 
ment or separately ; or execation may be issued against the goods 
and chattels and bodies of the sureties in every ease, in which such 
entry shall either according to this section or the next preceding 
section be made, for levying or satisfying the debt, interest and 
costs in the judgment according to the form hereinafter prescribed. 

one derdt If either of the persons, against whom.a judgment as aforesaid 
nut a lreehol- against several shall be given, shall not be a freeholder of the 
d r 

county, the foregoing provision in relation to giving security and 
allowing nine months stay of execution shall extend to it, although 
other of the debtors in the judgment shall be a freeholder or free- 
holders of the county. And if in cases, to which the leregoing 
provision relative to giving security shall be applicable, the securi- 
ty shall not be given immediately on rendering the judgment or on 

77 execution making oath or affirmation as aforesaid, execution may issue, but 
supelseded shall be superseded and the proceedings thereon quashed, if 

security shall be given within the two days allowed as afore- 
said. 

7 ENerution Sect. 14. Upon every judgment given by a Justice of the Peace 8 
ila3] execution may be issued by the justice, who shall give such udg- 

ment, or by any other Justice of the same county, with whom the 
(locket containing such judgment shall be deposited or a duly cer- 
ti tied transcript of all the docket entries touching the judgment shall 

l 
be filed. Every such execution shall bear date of the day of issu- ci date ing the same and shall be returnable on some certain day . of the 
week and mouth therein to be specified, not more than six calendar 
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months nor less than fifteen days from the date thereof: and such 
execution shall beiccording to the following form, viz : [133] 

county ss. The State of Delaware, to any constable of 
said county greeting. We command you, that you levy and make of 
the goods and chattels of in rill' bailiwick the sum of 

, which on the (lay of 18 
by the judgment of one of our Justices of the Peacefor the 
said county reciroered against him, (or her or them) with legal in- 
terest, from the and thefnrther Sum of 
for costs of suit, with your fees upon this process; awl that for want 
of sucht goods and chattels sqfficient for said purpose. you levy and t 182] 

make said sums, interest and fees or any unsatisfied balance thereof 
of the goods and chattels qf surety (or sureties)t of re- # [82) 
cord for the payment of the judgment aforesaid in your bailiwick; 
and that for want of goods and chattels sufficient for the purpose 
aforesaid') to be found within your bailiwick you take and convey the II 83 
said to the common gaol of the county aforesaid 
wid commit him (or her or them) to the keeper of said gaol lobe de- 
tained in safe custody, until the aforesaid sums and interest and all 
legal fees shall be satisfied, or other discharge from such impri- 
sonment shall be directed according to law ; and that you return 
this execution with your doings hereon plainly set m.th to 

one of our Justices of the Peace for the county aforesaid on 
the day of (next or in- 

f--A--1 stout). Witness the hand and seal of the Justice last 
-< L. s. named the (lay of 

18 
But whenever the sum recovered shall exceed fifteen dollars ex- st when 

elusive of of costs, the execution may be directed to the Sheriff' of the reg. LO 

county instead of a constable. And if there be no surety entered Liend,,,, 
upon the record, the clause in the foregoing form relative to levy- gainst sure. 
ing on the goods and chattels of a surety or sureties shall be omit- tle8,Omitted 
ted; and said clause shall also be omitted, if the creditor in the 
judgment or the person having the beneficial interest therein shall 
so direct; and in no case shall the debtor or debtors in the judg- 
ment be allowed to make any objection to the process on account 
of the omission of said clause : and in all cases against executors or 83 clause for 
administrators the clause for taking and imprisoning the defend- imprisonment 
ant or debtor shall be omitted. online(' 

Sect. 15. All goods and chattels, taken in virtue of such execu- 84 Execution 
tion as aforesaid shall be inventoried by the officer and appraised binds from i;l 
by two freeholders of the county to be appointed and sworn or at'- 
firmed by him ; and no sale shall be made till ten days after such 
appraisement nor shall the execution bind the goods and chattels 
until such appraisement ; and public notice shall be given of every 85 notice of 
sale at least ten days before the day thereof by advertisement post- salepublic 
ed in at least four of the most public and convenient places to the 
place of sale, setting forth the goods to he sold and the day, hour 
and place of sale ; also one such advertisement shall be delivered SO & to party 
to the person or persons, whose goods are to be sold, at least ten 
days before the day of sale. 

Sect. 16. Every Justice of the Peace shall make a fair entry in 87 Docket of 
a docket by him to be kept of every action commenced betiwe him. Fill's- 

S 9 
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therein setting down the names of the parties, the cause of action 
and the sum demanded, the day of issuing the process, the day of 
the return if it be a summons, and the day when returned if it be a 
capias, the return of the constable, every adjournment and the day 
to which the same shall be, any demand which the defendant shall 
bring forward and insist upon and the. stun -thereof, in case of trial 
.claimed by freeholders the names of the freeholders appointed the 
sum of the report made and for which party, the amount of the 
judgment and for which party, the costs regularly taxed, entries of 
bail or of security as before provided, and the issuing of execution 

89 Docket of and the day thereof. And further, every Justice shall make a fair 
executions entry in another (locket of every execution by him issued, setting 

down the names of the parties, the day of issuing the execution, and 
the day when the same shall be returnable, the debt therein and the 
costs, the direction whether to any constable or to the sheriff, the 
officer or person to whom the same shall be delivered, the day of 
the same being returned by the officer, a true copy of the return 
made, and if an inventory and appraisement be returned, the 
amount thereof; and if any further proceedings shall be after such 
return, the Justice shall make a fair entry thereof in his execution 

F9 reference (locket; and there shall be a plain reference upon the docket of the 
from 0110 judgment to the page of the execution docket, where the execution 

shall be entered, and to the number of the execution ; and the entry to the other 
Docket of the execution shall contain a plain reference to the page of the 

docket of the judgment ; and if the proceedings shall be carried to 
any other page of the execution docket, a reference shall be made 
thereto ; and every Justice shall make and keep two alphabetical 

90 indexes indexes, to wit ; a direct index and a reversed index to each dock- 
et : and whenever it shall appear by the retuen or the proceedings 

91 s;,thifact,,, upon an execution, that a judgment is satisfied, it shall be the duty 
of judgment of the Justice, in whose hands the docket containing the judgment 

shall tie, to make an entry to that dna upon the entry of such 
judgment, provided such return or proceedings be regularly before 
him. 

92 Room of Sea. 17. The sheriff or constable, to whom an execution issued 
execution by a Justice of the Peace shall be duly delivered, shall return the 

same according to the command thereof with a certificate thereon 
(9s) under his hand of all his proceedings by virtue thereof and of his 

fees, stating the several items ; if Hu levy shall have been made, the 
return shall contain the reason why there shall have been no levy 
if there shall have been a levy made, an inventory and appraise- 
ment of the goods and chattels shall be returned and the inventory 
shall state, as whose property the goods and chattels were taken 
in execution ; and in case of a sale, the amount thereof shall be re- 
turned ; and it' there shall have been a levy made but no sale, then 

93 venditioni an execution of venditioni exponas shall be issued upon the request 
VNPonas of the creditor or creditors or either of them in the original execu- 

tion or any party entitled to the judgment, according to the follow- 
ing form ; viz. 

county ss, The State of Delaware, to any constable of said 
county, greeting : 1Ve command you, that after giving due notice 
you sell at public vendue the goods and chattels specified in the 
schedule hereunto annexed for the purpose of satisfying a. judg- 
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went recovered on the day of 18 Wore 
one of our Justices of the Peace for the county aforesaid 

by against for the sum of 
on interest from, the aud the further 

sum of costs of snit, and the sum of 
fees on the former execution, and yourfees on this process, or so 
much of said goods and chattels, as shall be sufficient for said 
purposes, after discharging prior liens, if any ; -which goods and 
cliattels have been levied upon by virtue of an execution issued on 
said judgment and dated the day of 18 

; and that you return this exemition and your doings 
hereon plainly set forth to one of our 
Justices of the Peace for the county aforesaid oft 

tltie. 

day of (next or instant). 
{ f--A.-1 Witness the hand and seal of the Justice last ?UM- 

L. . ed the 
`---Y---.1 18 

day if s 

And to the said execution the Justice shall annex a true copy 9-t inventory 
of the inventory and appraisenient returned on the preceding exe- annexed 
cution : if the original execution were directed to the sheriff, the 95 directed to 
execution of venditioni exponas may be so directed : the issuing of sheriff 
an execution of venditioni axponas shall not discharge the officer, to 
whom the former execution was delivered, from any liability incur- 
red by neglect or default in respect to his duties under the former 
execution : and after one execution of venditioni exponas has been 
issued, no fees shall be taken or charged by the justice or any ollif- 90 no feesndfo for 
cer for issuing any subsequent execution of venditioni exponas of. issuing 
for any proceeding thereupon, in respect to the defendant ; but the vend. "P. 
plaintiff may be charged with, and required to pay, the legal fees for 
issuing and for all service's under such subsequent executions; pro- 97 liability of 
vided always, that if the sheriff or constable, to whom the first ek- officoron yell. 
ecution of venditioni exponas shall be delivered, shall not use lltl6 esponas 

diligence and all proper means fo effect a sale, he shall be charged 
with the amount of the execution in the same manner, as if he had 
returned a sale sufficient to satisfy the same. 

Sect. 18. If any sheriff or constable, to whom an execution shall 99 liability of 
be duly delivered, shall refuse or neglect to return the same ac- Sieir or nun' 
cording to the command thereof or to return his doings thereon = on 

plainly set set forth or to observe in such his return the directions of 
this Act or to annex an inventory and appraisement of the goods 
and chattels levied upon by virtue of an execution to such execu- 
tion as herein before required in that particular, such sheriff or 
constable shall for such refusal or neglect be liable for the full 
amount of' the money, which he shall have been commanded by the 
execution to levy and make, in the same manner and as effectually, 
as if he had levied and received the same. 

Sect. 19. A copy certified by a sheriff or constable of an execu- 99 com9.t 
tion in his hands shall be delivered to the gaoler upon committing to prison 
to his custody any person or persons by virtue of such execution 
and shall be as sufficient warrant for the commitment and detainer, 
as the original execution. 

Sect. 20. If a sheriff or constable shall levy or receive any sum too Damn 
of money by virtue of an execution issued by a Justice of the Peace, in paylug over 
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money ree'd and shall not pay tlit! same upon demand, to the person or persons 
on execution entitled to receive the same or his, her or their lawful agent or at- 

torney, such person or persons so entitled or his, her or their ex- 
ecutors or administrators may charge against, and shall have right 
to receive and recover from, such sheriff or constable, besides the 

20 pr. et, and full sum so levied or received, the rate of twenty per centtnn per 
double costs annum upon said sum to be computed from the time of making the 

demand and also double costs of suit ; which rate shall be assessed 
and added to the principal sum in any suit brought to recover such 
sum. 

101 Lien on Sect. 21. If it shall appear by the return upon an execution, 
'suds that goods and chattels, sufficient to satisfy the same cannot be 

found to be levied upon by virtue thereof, the creditor or creditors 
in the judgment, whereon such execution issued, may obtain a 
transcript duly. certified by the Justice of the docket entries of such 
judgment and of the execution thereupon and may .deliver such 
transcript to the prothonotary of the Court of Common Pleas for 
the county, wherein such judgment was given ; and the said pro- 
thonotary shall file the said transcript and enter the sum for which 
judgment was rendered, from what time interest commences there- 
on and the amount of the costs and the name of the person, in whose 
favor and against whom entered, in his judgment docket among 
the judgments confessed, setting down truly the day of the filing 
and entering of such transcript as aforesaid ; and such judgment, 
a transcript whereof shall be so filed and entered, shall from the 
date of such entry become and be a lien upon the lands, tenements 
and hereditaments of the debtor or debtors in such judgment in the 
county in the same manner and as effectually, asjudgments render- 
ed in the said Court of' Common Pleas in and for such county ; and 
the same writs and proceedings shall be awarded and had for exe- 
cuting such judgment, as according to law are or shall be awarded 
and had for executing the judgments of the said court : but this 

102 if sum section shall not extend to any judgment, upon which there shall 
(tube 4315 or not be due exclusive of interest and costs fifteen dollars or upwards 
upwards after the proper application of whatever sum may be levied by vim'- 

108 Assignee file of the execution thereon issued ; in which application what shall 
be due for interest and lawful costs shall be first satisfied ; and if 
any judgment shall be assigned according to law to joint debtor or 
debtors or to surety or sureties, the assignee shall have the full be- 
nefit of this section. 

IN Appeal Sect. 22. Appeals shall he allowed of right from judgments gi- 
ven by Justices of the Peace to the Supreme Court or to the Court 
of Common Pleas at the election of the appellant in the cases here- 
in after mentioned, that is to say ; from every judgment given by 

. a Justice of the Peace without the report of' freeholders for a sum 
exceeding five dollars and thirty-three cents exclusive of costs 
and kom every judgment given by a Justice of' the Peace upon the 
report of keeholders for a sum exceeding fifteen dollars exclusive 
of costs the party, against whom judgment shall be given, shall 
have the right of appeal : also if' the demand of the plaintiff, or 
the demand of the defendant brought forward as herein before di- 

(.19) meted, shall exceed five .dollars and thirty-threo cents and there 
shall be without the report of freeholders judgment, in which such 
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demand or a part thereof exceeding five dollars and thirty-three 
cents shall be disallowed or defalked, such plaintiff or defendant 
shall have the right of appeal.; also if the demand of the plaintiff, 
or the demand of the defendant brought forward as aforesaid, shall 
exceed the sum of fifteen dollars and there shall be upon the report 
of freeholders judgment, in which such demand or a part thereof 
exceeding fifteen dollars shall be disallowed or Walked, such 
plaintiff or defendant shall have the right of appeal : and there 
shall not be an appeal in any other case than those afore specified. 

Sect.. 23. An appeal shall be allowed by the Justice at any time 105 Time of 
within fifteen days from the giving of.the judgment and not after, Appeal 
(counting the day of giving the judgment as one of said days,) up- 
on the party entitled to the appeal Or his agent or attorney pray_ los Security 

me) lug it and offering sufficient security to be approved by the Justice 
in such reasonable sum, as the Justice shall deem fully sufficient to 
cover tlie amount of the judgment appealed from with all addition- 
al costs on the appeal and the Justice shall make an entry of the 
appeal and of the security in his docket, succeeding the entry of the 
judgment, according to the following form ; viz. 

On the day of 18 the said 107 entry 
appeals ; and becomes surety [or if 

more than one surety become sureties] in the sum of that 
the said appeal shall be prosecuted with effect and also that any flak- 
meat, which shall be rendered against the said 
or his [or her or their] executors or administrators upon said appeal, 
shall be satilfled; 
which entry shall be signed by the surety or sureties, or it shall 109 signed 
be void : and such entry duly made and signed shall be an by surety 

obligation of record and shall to the extent of the sum therein 
expressed bind the surety or sureties and his, her or their execu- 
tors and administrators jointly and severally to satisfy any 
judgment, which shall be rendered upon the appeal against the 
party appealing or his, her or their executors or administrators in 
the court, in which the appeal shall be enteredand if the appeal 
shall not be duly entered in the Supreme Court or Court of Com- 
mon Pleas, as herein after prescribed, or if the same shall be dis- 
missed then to satisfy the judgment appealed from with all addi- 
tional costs of the appellate upon the appeal : And an action or ac- 
tions of debt may be sustained upon such entry at suit of the ap- 
pellate or his, her or their executors or administrators against 109 remedy 
such surety or sureties or his, her or their executors or adminis- 
trators before a Justice, if the demand shall not exceed fifty dol- 
lars, or if above that sum, then in any court having cognizance 
of such cause of action ; or if the appeal shall_ not be entered or 
shall be dismissed, execution may issue against the defendant and 

HO Ex're or surety, as herein after provided. But an appeal shall be allowed Aduers give 
to executors or administrators without security, no security 

Sect. 24. It shall be the duty of the party appealing or his, het" lii entry of, 
or their executors or.administrators to cause the appeal to be en- sz proceed. 
tered in the Supreme Court or the Court of Common Pleas in the 
county, wherein the judgment appealed from shall have been given, (17o) 
on or before the first day of the term of such court next after the - 

date of the appeal, and for this purpose to deliver a transcript duly 
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certified of all the docket entries. in the case, wherein the appeal 
shall have been taken, to the clerk or prothonotary of the court, 
in which the appellant shall elect to enter the appeal : and such 
clerk or prothonotary shall file the transcript so delivered to him, 
first indorsing thereon the day and time of receiving the same, and 
Shall set down the appeal upon his docket with a statement of the 
date of the appeal and of the day and time of filing the transcript 
and shall immediately issue a summons directed to the sheriff of 
the county, or if he be a party interested, to the coroner for sum- 
moning the appellate to appear and answer t9 the appeal ; which 
summons if issued in vacation shall be returnable on the first day 
of the next term, if issued in term time shall be returnable forth- 
with. And the court, in which an appeal shall be entered, shall 
have jurisdiction and take cognizance thereof; and the appeal 
shall be proceeded in by declaration, pleadings and trial to judg- 
ment and execution in the same manner and form, under the same 
rules and by the same process, as are had and used in actions ori- 
ginally instituted in such court; but the trial shall be had at the first 
term, unless the court shall for good cause shown continuo the case: 
And if a judgment appealed from shall be for a defendant in the 
action for a sum found due to 'him, such defendant shall stand as 
plaintiff in the appeal and file the declaration ; and in the appeal 
each party may make demands against the other, and the jury by 
their verdict may find a sum either for plaintiff or defendant ac- 
cording to the evidence before them in the same manner, as free- 
holders before the Justice could report; and judgment shall be ren- 
dered in favor of the party, for whom a verdict shall be given, for 

112 costs the sum found for him. The party, for whom judgment shall be 
given upon the appeal, shall, as a part of said judgment, recover his 
costs as well those before the Justice as those upon the appeal : Ex- 
cept, that if a party appealing on the special ground of his demand 
or a part thereof being disallowed or defalked, shall not establish 
a demand exceeding what was allowed to him before the justice by 
at least the smallest sum, fin the disallowance or defalcation where- 
of lie had the right of appeal, he. shall not recover his costs on the 
appeal, and he shall pay to the appellate his costs on the appeal; but 
if he shall establish a demand exceeding what was allowed to him 
before the Justice by such smallest sum, then the appellate (altho 
there may be still a sum due to him) shall recover no costs on the 
appeal. 

118 Appeal Sect. 25. If the party appealing shall not cause the appeal to be en- 
Abated tered in the Supreme Court or Court of Common Pleas, as herein be- 

fore prescribed, prescribed, the appeal shall be abated : and the certificate of 
the clerk, and the certificate of the prothonotary under the hand 
of the officer and seal of the court duly showing, that the appeal 
has not been regularly entered in either court, being made after 
the expiration of the first term of that olio of the said courts, 
which shall at the date of the appeal have been the most remote, 
and produced to the Justice, Ile shall file such certificate and 

4Iricken ir tn, strike off the appeal ; also if the party appealing, after the ap- 
peal shall be duly entered, shall neglect to prosecute the same to 
a final determination or shall fail to comply with any rule, or make 
other default, so that in an original action in a like case a non-suit 
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or judgment of non pros or judgment by default would be entered; 
in every such case instead of' 4 non-suit or judgment of non pros 
or judgment 'by default there Shall be entered an order of court, 
that the appeal be dismissed and the record remitted to the Justice, 116 dismissed 

from Whom the appeal came, and a judgment, that the appellate by court 

recover costs against the appellant; and yJ upon such record being St sricken off 

remitted with the proceedings in the court duly certified, the Jus- 
b ustice 

tice shall strike off' the appeal. And in every case, in which an ap- 
peal shall be stricken off' pursuant to this section, the Justice shall 16 proceeding 
add the costs of the appeal to the original costs before him, and 
shall upon application of the. creditor in the judgment issue ex- 
ecution upon the judgment, with the costs on the appeal added, as 
well against the surety or sureties on the appeal, as the original (so) 
defendant in the same matinee and form and subject to the same 
direction and provision, as herein before prescribed in relation to 
sureties of record and principals in other cases. 

Sect. 26. If a surety, who shall be or may become according to 117 Death 
the provisions of this Act liable to execution, shall die before an exe- surety 

cation can be or shall be issued, so-that by reason of such decease 
an execution cannot regularly issue against such surety. in every 
such case the creditor in the judgment may proceed by scire facias 118 sei,rP rIV's 

ministrators.of such surety and obtain judgment of execution of 
upon such judgment and suretyship, against the executors and ad- 

such judgment against such executors or administrators and exe- 
cution thereon in the same manner and as effectually as if the said 
judgment had been a several judgment against such surety. But ill 119 Judgm't 
every case a surety or the executors or administrators of a surety assigned to 

paying a judgment shall be entitled to an assignment thereof and 
topursue and use all remedies and process thereon, so flu' as to 
reimburse to him, her or them such sum, as in justice and equity 
he, she. or they ought to receive, which the creditor in the judg- 
ment could use either against the principal or joint surety or the 
executors or administrators of such. 

Sect. 27. The form of a scire facias shall be as follows, viz : 120 Forms of 

1st. against executors or administrators sere facies 

county se. The State of Delaware to any constable of the said 
against e'er, 

county greeting : We command you, that you make known to 
administrator [or administrators or executor (127) 

OP executors as the case may bej of 
deceased to appear before one of our Jus- 
tices of the Peace for the county aforesaid at on the 

(lay of next, [or instant] to shew (182) 

there be any cause why execution should not be had against the said 
. administrator (or administrators or executor or 

executors] as aforesaid of a judgment recovered by 
against the said deceased, before 
one of our Justices of the Peacefor the county aforesaid on the 
day of 18 for the sum of with costs ;. and 
have you then there this 'warrant. 

th e 
Witness the hand and seal of the last named Justice 

L. S. day of 18 
kmsy*I.... 

2 17 

345 
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;3d. against bail . . 

county ss. The Slate of Delaware, to any constable of 
said county greeting: We command you, that you make known to 

bail of to appear Wore 
one of our Justices of the Peace for the county aforesaid at 

on the day of next 
[or instant] to shew, if there be any cause, why execution should not 
be had against the said bail as aforesaid, of a 
judgment recovered by against the, aforesaid 

before . one of the Justices 
of the Peace for the county aforesaid on the day of 

18 for the sum of with costs. 
(A-1 Witness the hand and seal of the last named Justice the 

L_-._J 18 
day of 

8d. against executors or administrators of bail 
county ss. The State of Delaware to any constable of 

said county greeting. We command you, that you snake known to 
administrator [o administrators or executor or 

executors as the case may be] of deceased who 
was bail for to appear before 
one of our Justices of the Peace for the county aforesaid, at 
on the day of next [or instant] to slaw, 
if there be any cause, why execution should not be had against 
the said administrator [or administrators or exe- 
cutor or executors] as aforesaid if the said 
'who was bail as aforesaid, of a judgment recovered by 

against the aforesaid before . 

one of our Justices of the Peace for the county aforesaid on the 
day of 18 for Me sum of 

'with costs. and have then there this warrant. 
r...A...., Witness the hand and seal of the last naiad Justice 

.q I. s. tlie 
18 

day of 
LV--) 

against ex'rs 4th against executors or administrators of a surety, observe the 
ol surety last form in all respects, excepting that instead of the word "bail" 

where it occurs, use the word "surety." 
123 Death of - And the death of the party shall not abate any action pending 
party before a Justice or any appeal or right of appeal under this Act Or 
(Constitution 
701 

any certiorari.; but if there be several plaintiffs or defendants and 
(Joint Actions one (lie, the action or proceeding shall continue and be prosecuted 
I) for or against the survivors or survivor ; if the solo or only re- 
12.1 surviv" maining plaintiff or defendant die, the executor or administrator of 
125 ex'or or 
miner OM deceased party may become Or be made a party and prosecute 
120 process Or defend in place of the deceased party. To make an executor or 
tu tuak° e2i'r administrator of a definulant a party before the Justice, he must or adar a 

party issue a sumnums according to the form herein first prescribed for a 
(132) 'summons with this addition after the words "is demanded," to wit; 

and on 'which cause of action, an action was commenced against 
- Jhe said [the mime of the deceased defending deceased in his life 

time and was pending at his death; to which the said Name of 
executor] eXecutor [or administrator] is required to become a party; 
which summons shall be returnable as other original summons ; 

121 against 

122 against 
executors of 
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and on service made the executor or administrator shall be made a 
party and the same proceedings had either for hearing or judgment 
by default. as in other cases. 

Sect. 28. A scire facies may be issued by the Justice, who gave 127 Stir ía. 

the original judgment. or by any other Justice of this State in ei- Jaw 
tiler county, with whom a transcript of the judgment, or the docket si return 
containing it may be lodged : and it shall bear date of the day, on 

i which it s issued, and the return day shall not be less than five 
days nor more than sixteen days after the date, and it shall be serv- 
ed in the same manner as a summons, and .jUdgment by default 
may be given on the service being verified, as in case of a sum- 
mons ; and all the proceedings, adjournment, trial, judgment, ex- 
ecution and appeal shall be in the same manner and under the same 
regulations, as hereinbefore contained and provided for causes and 
proceedings before aJustice of the Peace; but there shall be no stay 128 no staV of 
of execution on a judgment on a scire facias ; nor shall any pi.ovis. execution on 

judgat ion in the fourth section of this Act relative to.proceedings against upon 

bail be altered or contradicted by this section ; and the Justice 
shall indorse upon every scire faciaS the name of the party, at 
whose .suit he issues it ; and if such party be an executor, adininis- 
trator or assignee it shall he so stated in such indorsement, which 
shall also express the name of the person, whose executor adminis- 
tor or assignee such party is: and the Justice shall make and keep 120 docket of 
fair entries in his docket of every Me of wire facies, containing seirc ludas 
the name of the party at whose suit the scire facias is issued and 
whether such party be an executor, administrator or assignee and 
of whom,the name or the party against whom it is issued andhis 
character whether bail, executor, administrator or otherwise and of 
or for whomthe judgment, the name of the Justice wit° gave it, the 
date of it, and the stun and costs,an(l the names of the parties in 
the judgment and all other particulars and matters touching the To. 

proceedings; which are required in other cases : but there shall be 6114)nuit 
no-assignment of a judgment so as to authorize the assignee to (Assignment 

proceed thereon in his own name ; except in the case of sureties or "ill!is Speeaittes 10 
joint debtors as herein before provided. 16 2)) 

Sect. 29. An execution may be issued upon a judgment (unless 131 Execuen 
the defendant or debtor therein shall die so as to require process can not issue, 
against an executor or administrator) at any time within three after 3 years 

years from the time, when execution could have first regularly is- forf."11:,,xittc: 

sued, without any scire facies ; and after the expiration of that out sci. b. 
time without an execution, none shall be issued, until the judg- 
ment shall be revived by scire facies ; which shall be according to 
the form first above prescribed for a scire facias omitting the word 
" administrator" and the word " deceased," wherever the same 
occur, and the words "as aforesaid": and a judgment may be ',evi- 
ct, against the original defendant or debtor therein without service 
of the scire facias in the same manner and under the same regula- 
tions, as are provided herein in relation to bail when no service (55) 
can be made : and it shall not be necessary in any case to issue a 
Beim facias to make an executor, administrator or an assignee as of 
aforesaid of a plaintiff or creditor in a judgment a party to it ;. but nub party 

the death of the plaintiff or creditor and the name of the execittor v".trY withu"I 
or administrator and his being such being suggested upon. the 

847 
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docket of the judgment or the assignment being thereon suggested; 
such executor, administrator or assignee shall thereby become and 
be a party to the judgment with all rights as such. 

Sect. 30. H. a plaintiff or creditor in any judgment, upon which 
an execution can be issued, shall request it, a clause maybe added 
to the execution for summoning the garnishees of said defendant to 
appear before the Justice at the return of the execution : which 
clause shall be according to the following form, and ive further 
command you to summon the garnishees V the said 
and every of them to be found within your bailiwick to -appear 
Wore one of our Justices of the Peace l'or the 
county aforesaid at on the day of next 
[or instant] to answer what goods, chattels, rights, credits, monies 
or effects of the said may be in the hands of 
such garnishees or either of them respectively. 

Sect. 31. If any person or persons having a cause of action 
within the jurisdiction of a Jastice of the Peace or any credible 
person for him, her or them shall befiire a justice make oath or af- 
firmation (to be reduced to writing. signed by the person making it 
and certified and filed by the Justice) that the debtor dr defendant is 
justly indebted to such persons or person in the sum of 
[specifying the amount of the demand] and does not reside in the 
State [or has absconded from his or her usual place of abode] [or as is 
believed has gone out of the State with an intent to defraud his or 
her creditors; in every such case the Justice shall instead of a sum- 
mons or capias issue an attachment according to the following 
form 

county es. The Slate of Delaware to any constable of said 
county greeting : We command you, that you attach the goods and 
chattels, rights and credits of a non residefit 
[or absconding] debtor, in order to make good to a cause 
of action, wherein the sum of is demanded ; and that 
you summon the garnishees of the said and every 
of them to be found within your bailiwick to appear before 
one of our Justices of the Peace for the county aforesaid at 
on the day of next [Or instant] to answer 
what goods, chattels, rights, credits or effects of the said 
may be in the haw& or possession ty. said garnishees or either of them 
respectively; and have you then there this -warrant with your doings 
hereon duly certified. 

Witness the hand and seat of the said Justice the 
L 8. day of 

18 
Sect. 32. IC any goods or chattels shall be taken upon an at- 

tachment issued instead of a summons or capias, an inventory of 
such goods and chattels shall be made, and the same shall be 
appraised by two judicious freeholders of the county upon oath or 
affirmation; and such inventory and appraisement shall be returned 
and filed with the attachment; and the constable shall be respon- 
sible fin. the safe care and keeping of such goods and chattels ; and 
after judgment against the defeuilant the said goods and chattels 
or such part, as may be necessary, shall be sold by virtue of an 
execution to he issued on such judgment as in other cases; but it' 

/33 Clause 
in execution 
for summon- 
ing Garni- 
Slhees 

134 Attach- 
ment 

135 Goods 
t.11:cri on at- 
tachment 

135 return 
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any of the goods or chattels be of so perishable a nature or in such 137, 118.1tof 

condition; that the same cannot be kept without, spoiling . or:cont 1:01, 
siderable iitjury,till a sale can be so effected, the Justice may make an (85) 
order. for wprior sale; which shall be made in like manner as Sales 
on execution ; and the constable. shall hold the money to be appli- 
ed to the judgment or restored to-the debtor as to. right may:ap- 
pertain ; and if any goods or chattels shall be taken or any gar- 
nishee summoned- upon an attachment,, then the Justice shall with- 138 proceed- 
in one week after the return thereof make out . and certify under lop on at. 

his.hand and seal at least live notices stating the names of. the par- toclenent 

ties in the attachment, the sum demanded by the plaintiffthe 
altachment,to wit, the issuing thereqf and the date and the 
return and whether the oath or affirmation states that the de- 
fendant .does not reside in the State, or has absconded, or has gone 
out of the State to defraud his creditors,and shall cause one of 
said .notices to be posted' in some public place in his office and one 
other to be. posted in one of the most public taverns in the place of 
bolding the courts in his _county and the others in three of the 
most public places of the hundred wherein the defendant had his 
lust place of abode in the county. or if he had no such place of 
abode within two years, then-of the hundred where the Justice 
shall reside ; and proof of such notice being made, judgment may 
he rendered at the expiration of Ave weeks-from the return of the 133 111(130et 

attachment ; and the Justice shall have authority to order the con- vsd.hen render. 

stable or the plaintiff to set up said notices ; but if the plaintiff e 

shall be so ordered, he shall make proof of his compliance by a 140 plaintiff 
credible witness : and in every case the plaintiff shall be held to must prove 

make proof of his demand, if the same be under five dollars and demand 

thirty-three cents, before the Justice, it' the same exceed that sum. 
before freeholders to he appointed and summoned as in case of a 
claim of trial by freeholders and who are to be sworn or affirmed 
and report as upon a trial pursuant to such claim: but nothing in 
this section shall extend to an execution attachment. 

Sect. 33. If any garnishee summoned on execution attachment 141 Proceed. 
or other attachment (which summons may be made by the consta- jugs vs. garni- 

ble either upon the garnishee personally or by a copy left at his iteareinrxiot 

place of abode at any time before the return of the attachment) (1.12) 

shall refuse or neglect to appear according to the requirement of 
such summons, the Justice shall have full power to issue an at- 
tachment against such garnishee and thus compel his appearance: 
which attachment shall be in the form of the capias herein before 
prescribed omitting the words "touching a cause of action where- 
" in the sum of is demanded," and using, in place 
thereof, the words as garnishee of [the debtor] ; but service 142 proof of 
of the summons shall be proved before issuing the attachment. amnions 

Sea. 34. The plaintiff in his election may require a garnishee 
to answer on oath, or if conscientiously refusing to take an oath, tiotsasr:etere 
owallirmation, or to plead: and if the plaintiff' shall not be present, plead' 
when the garnishee shall duly attend pursuant to the summons, the 
answer of the garnishee shall be taken by the Justice : if the gar- 
nishee shall in his answer upon oath or affirmation declare, that at 144 answer 

the time of serving the attachment or at any time after there were 
not in his [or her] hands or possession any goods or chattels, 
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rights, credits, monies or effects of the defendant, such garnishee 
shall be discharged : and the answer of a garnishee admitting a 
sum shall be conclusive in the case, and judgment shall pass 
against him accordingly : A garnishee being required to answer 
and refusing shall for such refusal be deemed guilty of a contempt 

1.15Garnishee and shall be committed, till answer shall be made: and a garnish- 
answering 
falsely per- ee swearing or affirming falsely shall be deemed guilty of wilful 
jury and corrupt perjury and shall be liable to indictment and punish- 
(Crimes and meat accordingly. A garnishee required to plead may deny, that 

isdemea- there is any thing of the defendant in his bands or possession, or 
nors 57) 

he May admitspecific goods, rights, credits or a particular sum of 
money and deny any thing more ; and in the last case the trial shall 

146 plea proceed as to the balance ; and every plea of a garnishee shall be en- 
tered by the Justice, and thereupon the cause shall be proceeded in 
after like manner, as other causes before the Justice instituted by 
summons, and the rights as to trial and the manner thereof, as to 
new trial, as to appeal, as to judgment, as to stay of execution, as 
to costs and the finqn and course of proceeding shall be the same, 
as in other causes, and agreeably to the provisions of this Act in 
such cases : and if on trial, more shall not be found against a gar- 
nishee than shall be admitted by his plea, there shall be judgment 
against him for that sum ; but he shall recover against the-plain- 
tiff his costs ; and in order to determine the plaintiff's right of ap- 
peal, he may declare the sum, which he demands against the gar- - 

nishee, and the demand shall be entered upon the docket of the 
147 stay of Justice. There shall be stay of execution upon a judgment given 
execution upon the answer of a garnishee, as in other cases; and if by the 

answer, plea or trial it shall appear, that the garnishee owes a 
sum payable at a future day beyond the stay in such case, there 
shall be a stay until such future day without security; and in any 
case there may be a stay without security merely until the day, 
when the sum admitted or found will according to contract bepay- 

1.18 Judging- able. But in no case shall judgment be rendered against a gar- 
when for nishee till there shall be judgment against the original debtor or 
what sum defendant nor for a greater sum, than the plaintiff shall recover in 

such judgment inclusive or his costs ; and a garnishee shall upon 
149Garnishee request be admitted to defend the suit against the original debtor 
may defend or defendant. And if more shall be due from a garnishee, than 
suit there shall be judgment for against him in any ease, he may be re- 

quired to answer as garnishee in another case, and so on until the 
150 One gar- sum due from him shall be fully applied. And if there shall be se- 
nishee owing veral garnishees in ally case and inure than the plaintiff can recur- 
MO' 

d 
er, due, he may elect against whom he will take judgment; and 

plaintiff's 
mandor se-e- 

the others shall be discharged from that attachment and may be 
veral, the to- held to answer in other cases : And the day for a garnishee to air. 
tal ain't being swer or plead may be adjourned by a Justice in order to ascertain 
more the determination of prior cases or for other reasonable cause, and 

the appearance of the garnishee required, or if necessary compel- 
17,16mi,i,e, led by attachment, pursuant to adjournment. And a garnishee 
may deliver summoned on an attachment may either at the time of summons 
or goods or on the return of the attachment or on such reasonable day af- 

terward, as the Justice shall appoint, deliver any specific goods 
or effects in his hands to the constable, who shall make an inven- 
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tory thereof and cause the same to be appraised as aforesaid, and - 

the inventory, and appraisement, stating by whom the same were 
delivered, shall be annexed to the attachment. . 

Sect. 35; If any suit Shall be instituted .by the defendant in any 152Garnishee 
attachment issued pursuant to this ,Act against a garnishee sum. protected 
Moiled upon such attachment touching any matter, which such at- Madinastitede- 

tachment shall concern the garnishee shall be allowed in such 
suit for any goods or effects delivered by him to the constable or 
for any sum of money, for which judgment shall be rendered 
against him, exclusive of costs in the, same, manner and to the same 
effect, as if the garnishee at the time of the service alba summons 
upon him had delivered said goods or effects or paid said sum of 
money, to the defendant in the attachment. And the constable, 
to whom any goods or effects shall upon any attachment be deliv- 153 

Cnt:l'ite ered and the sureties in his bond shall be held by force of his bond fo h 
1Ittee 

to keep safely all such goods.and effects and to have the same 
goods 

forthcoming to, be taken in execution upon the judgment, that shall 
be rendered against the defendant, or if no such judgment shall be 
rendered, to be restored to the owner,, and to account for. all-Mon- 
ies arising, from the sale of any such goods or , effects and to pay 
the same to the persons entitled. 

Sect., 36. If the defendant in attachment or Ids agent or.attor7. 15d At taclun't tier shall appear and offer sufficient bail therein, the goods, chat- dissolved on 
tels,. rights, credits, monies or 

effects' 
that shall have. been taken but 

by virtue thereof, shall be discharged therefrom and restored to 
the defendant ; and the garnishees summoned by virtue thereof 
shall be dismissed and all proceedings against them annulled : al- 
so if the 'defendant in an attachment or his agent or attorney shall 155 defend't 
'within one year after judgment appear and offer, sufficient bail to aP.11!Aring 

the attachment, the judgment shall, be set aside : and in each of `afitt3,3;',: 
said cases bail shall be entered in the same manner, as upon a trial 
capias, and shall be liable in all respects as bail entered in the 
case of a proceeding by capias and according to. the provisions 
herein contained in that respect; and after entry of bail the cause 
shall proceed in the same manner, as ir it had been commenced by 
capias ; and any sum, which the plaintiff shall have received by 
force or his judgment shall be allowed to the defendant on the tri- 
al in 'like manner as another demand ; but the, plaintiff shun recov- 
er all his costs in such proceeding, unless a sum shall be deter- 
mined to be due to the defendant and judgment rendered for him 
therefor; so that if it appear that the plaintiff received on his 

judgment no more than he ought to have received he shall recover 
costs. But this section shall not apply to an execution attach- 
ment. 

Sect. 37. If any person or persons shall commence or prosecute 156 No COSI, 
any suit or action in the Supreme Court or Court of Common in suit in CI. 
Pleas or otherwise than before a Justice of the Peace upon or for fbor 4= 
any cause of action, of which a Justice of the Peace shall accord- tttriro Justice 
big to this-Act have jurisdiction, mdi person or persons shall not 
in such suit or action recover , any costs whatever; and if the na- 
ture of the cause of action.be within the jurisdiction of a Justice of 157 recovery 
the Peace according to this Act and if the plaintiff shall not there. conclusive, 

upon recover more. than fifty dollars exclusive of costs, the move- 
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unless ry shall be conclusive and coati; shall be disallowed; excepting on- 
till make MB. ty that ifthe piaintiff or one ofthe plaintiffs halI make oath or a- dmit 

Urination before issuing the writ .before the clerk or the eouvt Or 
prothonotary or the deputy or the, clerk Or prothonotary or some 
Judge of either of the courts, that the person or persons to be non= 
ed as plaintiff or plaintiff's in the -writ has or have a just cause of 
action against the person or persons to be named 'defendant or de- 
fendants therein and that such cause of action does exceed in value 
fifty dollars, and such oath oraffirmation shall be reduced to wri- 
ting, signed by the party making it, certified by the officer or 
Judge and filed in the cause, then the foregoing provision depriv.- 
lug the plaintiff of costs shall in such case be dispensed with. 

158 Satisfec'' 'Sect. '88: it shall be the duty of a creditor in every judgment before 
lion of Judg a.Justice receiving satisfaction thereof in any manner other than mentwben 
to be entered from an officer in pursuance of an'execution to cause satisfaction 
by creditor Of such judgment to be entered on the docket thereof within nine- 
159 when by 6' days after receiving the same; and any oilicer,who shall re- 
officer Ceive the amount of a judgment after execution returned. or so 

that such receipt does not appear by his return, shall within nine- 
ty days after the receipt cause' the same to be entered upon. the 

100 forleiture docket of the judgment and of the execution. And every person, 
tbr "Ili"' who shall refuse Or DCgieet to perfinin the duty hereby enjoined, 

shall forfeit and pay to the debtor or debtors in the judgment or 
his, her or their executors or administrators any sum notexceeding 
one half the judgment, as may be determined in the case, to be re- 
covered with costs of suit before a Justice of the Peace in like 
manner, as other debts under this Act. 

an Dockets, Sect. 39. It shall be the duty of every person, who shall have 
&""Jwtices been a Justice', of the Peace and whose term of office shall expire and 
whose term 
exinres, sze. who shall not be reappointed, to 'deposit within ninety days after 

the expiration of his term of office his dockets and all his records 
with his successor in office, if appointed within that time and with- 
in three miles of his place of abode, and if not, then with one of 
the nearest Justices of the Peace in the same county ; and also up- 

is2, to be de- 
on the decease of a Justice of the Peace it shall belhe duty of his livered, &c. 
executors or administrators or any person, into whose hands his 
dockets and records shall come, to deposit within thirty days after 
the decease of such Justice his dockets and all his records with his 
successor in office, if appointed in that time and within three miles 
of the place of abode of the deceased Justice and if not, then with 
one of the nearest Justices of the Peace of the same county and 

lc penalty any person, who shalt neglect or refuse to perform the duty- Wove 
lor neglect enjoined, shall for _every such refusal or neglect, be liable to in- 

dictment in the Court of General Quarter Sessions of the 
Peace and Gaol Delivery and shall on conviction be sentenced to 
pay a fine not less than twenty dollars nor exceeding one hundred 

104 & the de- dollars with the costs of prosecution ; and the court shall make an 
livery to be order for the delivery of such dockets and records according to 
enlorced the true intent or this Act, theij, naming the Justice, to whom the 

delivery shall be made, and may enforce the execution of this order 
by authorizing and requiring the sheriff to carry it into effect, and 
may punish disobedience of the party as a contempt by fine and 
imprisonment. 
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Sect. 40. And be it declared and enacted, That it is the duty ore. 165 Copies of 
Justice of the Peace upon application to him made by any party to record" 
an action or judgment commenced or given before or by him or-con- 
tained in any- docket or records of a former Justice deposited with 166 duty of 
him or by the executor or administrator of a party or by any per,. Justice in this 

son interested or concerned in such action or judgment, the proper "sPect 
fee being first paid or tendered, to make and certify a true trans- 
cript of all the docket entries as well on the execution docket as 
the original docket of and touching such action or judgment, or if 
specially required a full and true copy of' the entire record and 
proceedings embracing all warrants, process, returns, reports, ex- 
ecutions, returns, inventories, proceedings and entries of and 
touching such action or judgment a.s fully and amply, as the same are 167 Copies, 
before him or in his possession ; and such transcript as well as such evidence 
copy shall be certified under the hand and seal of the Justice and shall 
be,received as evidence in any court: and if any Justice of the Peace 
shall refuse or neglect to perform the duty above declared, he' shall 168 penalty 
be deemed guilty of a misdemeanor and shall be liable to indictment oo hlgtice4 
therefor and on conviction shall be sentenced to pay a fine not less for neglect 

than twenty nor more than one hundred dollars and the costs of pro- 
secution ; and further such Justice shall for such neglect or refusal 
be answerable to any person or persons aggrieved for all damages, 
which such neglect or refusal may occasion, with costs of suit in 
an action on the case ; but the fees rep making such transcript or 160 foes must 

copy must he paid or tendered at the time of the application or the !iv pall or Ion. 

Justiee shall not be bound to comply therewith. Upon an appeal the °Ie 

Justice shall make out a transcript of the docket entries as above 170 Copies an 

specified, unless a full copy shall be specially requested : upon a IPP?°I.a!ld 
certiorari certiorari the Justice shall make out a full copy of the entire re- 

cord and peoceedings as above described. And if any Justice 171 false co 

shall falsely certify any transcript or copy of the docket entries or froudulen 

of the entire record of or touching any action or judgment, or t"PYPelial4 
shall practice or use any fraud, falsehood or deceit in making or Y 

certifying any copy or transcript of the docket entries or of the 
record of or touching any action or judgment, or shall in making 
any transcript or copy omit any matter materially affecting or con- 
cerning what shall be contained in such copy or transcript, every 
Justice so offending shall be adjudged guilty of a high misdemeanor 
iii oflice, and shall be liable to indictment ill the Court of General 
Quarter Sessions of the Peace and Gaol Delivery, and shall on 
conviction be sentenced- to pay a fine not exceeding one hundred 
dollars, with costs of prosecution, and shall further pay to the 
party aggrieved double damages and costs to be recovered in an 
action on the case :and the record of such conviction upon in- 
dictment being transmitted to the Governor by order of' the court, 
whose duty it shall be to make such order, the Governor may re- ( Constitution 

92) 
move such Justice from (Alice. 

Sect. 4 I. If a witness summoned to give evidence in a case 172 Witnesses 

pending before a Justice, whether the trial be before freeholders attachment 

or before the Justice, shall refuse or neglect to attend or refuse or 
neglect to be duly sworn or affirmed or to give evidence, the Jus- 
tice shall have full power to issue an attachment against such wit-. 
'less, to adjudge him guilty of a contempt and to fine and commit 

S 

S5S 
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him and to proceed against him in ail things for a contempt ; and 
any costs shall be paid by the witness, if the Justice shall so order; 
but no attachment shall issue for non attendance, until the Sum- 
moning of the witness be proved, nor shall any witness be liable 
to be fined for non attendance, nor committed in such case except 
for payment of costs. And the form of a subpeena for witness 
shall be as follows 

173 Sulipcena county ss. The State of Delaware to any constable Of said 
tor witness county greeting ; Summon [the names of all the 01.11CSSCS men- 

tioned to the Justice on one side] to appear before 
one of our Justices of the Peace for the county 

the aforesaid. at on day of 
next, [or instant] to give evidence in a cause between 
plaintiff and depending before our said Justice; 
and this they may not omit at their peril. 

Witness the hand and seal of the said Justice the 
L. s. day 

18 
174 Summons and a summons for freeholders shall be in the same form as the 

freoho1- above, omitting the words " to give evidence in," and substitut- 
ing therefor the words to try. 

The form eon attachment shall be as follows 
175 Attaelun't county se. The State of Delaware to any constable of 
or witness said county greeting: Bring [the names] 

before one if our Justices of the Peacefor 
said county at on the day of 
instant, or next] to give evidence in a cause berween 

plaint iJJ' and defendant, the subpcena hav- 
ing not been obeyed 

Witness the hand and seal of the said Justice the 
s. day of 

L.--y-J18 
or an attachment may be returnable forthwith, in which case omit 
the part ''on the day of 
instant," and in place thereof use the wordforthwith. 

1711 Deposi- Sect. 4Q. If a material witness in any cause before a Justice 
(1011$ shall reside without the county. and it shall not be practicable for 

the party to procure the attendance of sach witness before the Jus- 
tice to give evidence in the cause; upon this being made to appear 
by oath or affirmation to the satisfliction of the Justice he may 
make a rule, that the deposition of such witness shall be taken be- 
fore some person or officer by him to be appointed or mentioned ; 
and unless it shall he otherwise agreed, the party applying for such 
rule shall file in writing with the justice all the questions to be 
proposed to such witness, giving at least four days notice to the op- 
posite party of such tiling : and the opposite party may file other 
questions ; and the rule shall be forwarded to the person or officer 
named to take the depositions with a COpy of the questions filed on 
both sides ; and neither party shall be present at the taking of a 
-deposition ; And no other questions, than those filed as aforesaid, 
shall be proposed to the witness, which shall be answered on so- 
lomi oath or affirmation ; and the deposition shall be signed by 
the witness and certified by the person taking it and returned seal. 
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ed up to the Justice : and the Justice shall- transmit with every 
rule to the person or officer mentioned or appointed to take .the 
position a copy of so much of this section, as prescribes the 
mode of taking the deposition. 

Sect. 43. Thisv Act shall not be construed to authorize ft Justice 177 S'uits 

of the peace to Commence an action at the suit of a'collector, his taxes 

executor S or aihninistrators for the recovery of any tax or taxes 
excepting only in the following cases, to wit; in case the person 
liable to pay the tax or taxes shall have removed from the colinty, (Levy Ct. 50 

Mid also in case the person liable to pay the tax or taxes shall have 
died without paying the same and his executors or administrators 
shall have refused or neglected to pay the same for ten days after 
demand made. 

Sect. 44. Any person who shall be imprisoned by virtue of us Insolvolit 
execution or other civil process issued pursuant to this Act, what. debtors 

ever may be the sum in such execution or process, and who shall 
be an insolvent debtor or poor person, shall be entitled to the ben- 
efit of the laws of this State touching the discharge of insolvent 
debtors or poor persons from imprisonment or adjudging them to 
serve their creditors, provided such person shall come within the 
provisions of such laws. 

Sect. 45. The following fees and no other shall be allowed for 179 Pees 
services under this Act, viz 

To a Justice of the Peace S cts. 
Fur issuing a sttmmons, capias, scire facias or attachment 150 Justices 

(except execution attachment) 0 13 
For one subptena for witnesses 0 10 
For a second do. for same party in same case ; 0 03 

- but more than two subpoenas shall not be taxed for the 
same party in any Case; if more be issued at the request 
of a party the same shall be at his proper charge and 
at the allowance of 5 cents each subpoena 

For appointing, summoning and administering oath or af- 
firmation to freeholders to try a cause; 20 

but only one fee of this kind shall be allowed in any case, 
except there be a now trial and then only two fees 

For entry of bail or surety ; but only one fee shall be al- 
lowed although there are several bail orsureties in 

For entering judgment - 10 
For entering judgment by virtue of an obligation and war- 

rant and filing the. same 
For every oath or affirmation certified and filed in a cause 

pursuant to this Act 1:3 
For entering rule for taking depositions 
For a transcript of all the docket entries in a cause duly 

certified 20 
For a full copy of the entire record and proceedings in a 

cause duly certified 37a 
For copying interrogatories one cent for every line of 

twelve words 
For every execution, whether with clause of attachment or 

otherwise / 5 
For receiving, filing and entering the return or such 
execution 
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To a 'constable 
For serving and making due return of a summons, capias, 

1Siconstables Seire facias, whether there be one or several defendants, 
including mileage and all other services in the cause pre- 
vious to judgment, excepting stimmoning witnesses and $ cts. 
freeholders 0'53 

If a defendant cannot be found, so that no service can be 
made, no fee shall be allowed, except in case of scire 
cias whereupon judgment shall be rendered and then the 
above fee shall be taxed ; 

For summoning the freeholders for the trial of a cause; 20 
one fee only to be allowed in a cause, excepting in case 
of a new trial and then only two fees 

For aummoning each witness 10 
For mileage in summoning witnesses at the rate of two 

cents per mile out and in, to be computed from the place, 
where the subpcena alien be returnable, to the residence 
of the witness, but if there be more than one witness foe 
a party, then -to the residence of the most remote witness, 
adding.thereto such distance, as it shall be necessary to 
travel to summon the other witnesses for the same par- 
ty proceeding in the most direct way ; and the computa- 
tion of mileage in summoning all the witnesses for the 
same party shall be made in the same manner and upon 
the same principles, as if they were all named in the 
same subpoena and summoned at the same time, although 
they may be named in different subinenas and summon- 
ed at different times. 

For summoning garnishees, whether upon an execution at- 
tachment or other attachment including mileage 
anti whatever number of garnishees may be summow, 
ed Ss 

For serving an attachment for bringing the body; 25 
but if such attachment shall issue through any fault of 
an officer he shall be ordered to pay this fee and the fee 
for issuing the attachment. 

For taking or receiving goods upon an attachment issued 
as original process and not an execution attachment, and 
making and returning inventory and appraisement, in- 
eluding mileage, if the goods shall not exceed in value 
S 5 4t) 

If they shall exceed that sum ; - 80 
but if the. goods shall- be sold on execution no fee shall be 

charged for taking or appraising on such execution. 
On execution 

For taking goods 9.0 
Summoning and qualifying appraisers and making in- 

ventory, appraisement and return, including mile- 
age 20 

_Advertising and selling in all cases, in which the sum con- 
tained in the execution shall nbt exceed fifteen dollars, 
exclusive Or COSt8; 20 

bat if the sum contained in the execution shall exceed fil- 
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teen dollars, exclusive of costs, then double the said fees 
shall be allowed for the same services. 

In no case shall there be a fee charged for a service not per- 
formed. . 

For conveying a person to gaol under execution or other g cts. 
commitment 0 20 
and mileage at the rate of two cents per mile from the 
place of arrest to the gaol and returning to the office of 
the Justice. 

But mileage shall not be allowed in any case in which it is 
expressly given. 

A sheriff shall receive, upon an execution directed to him 182 sheriffs 

the same fees as above allowed to a constable for the 
same services.. 

To a witness 
For each days attendance 20 183 vitnesses 

and mileage at the rate of two cents per mile froin the 
residence of the witness to the place of trial and return- 
ing; but no mileage shall be allowed if the demand be un- 
der $5 Ss ; . 

To the Freeholders trying causes 
To each of them, pee day SO 1St freehol- 

and mileage as is provided by law for jurors but no fee ders 

shall be allowed to any freeholder, who shall not act till 
the determination of the cause by the freeholders 

To the parties respectively 
6 For each deposition taken 25 18 parties 

for but move more than one dollar shall not be allowed to any par- tions 
ty for depositions in any case: 

Upon the appeal 
To the clerk or prothonotary 180 r, up- 

For entering the .appeal, issuing summons, entering return on appeal 
and all continuances 1 00 clerks 

IN. every subpoena for witnesses 20 (lecs-114) 
For every attachment issued 40 
For every commission to take depositions 40 
For entering final judgment or order dismissing appeal 

with judgment for costs 50 
For certificate under hand and seal, that appeal has not 

been entered 
For a copy duly certified of record of an order dismissing 

an appeal with judgment for costs and the bill of costs 
duly taxed 60 

For a copy in other cases the rate of one cent for every line 
of twelve words, and twenty-five cents for the certifi- 
cate. 

Bills of costs to be taxed, satisfaction ofjudgment entered, 
and the returns of execution docketed, without fee 

To attornies at law 
For appearance for plaintiff or defendant 2 67 187 attorneys 

To the sheriff or coroner 
For serving summons or . subptena, the same fees as herein 188 sheriffs 

before allowed to a constable for summoning witnesses be- (Fees-11G) 

fore a Justice. 
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To a witness 
159 witnestes For attendance and mileage, the same fees as herein be- 

fore allowed therefor before a Justice; 
19e justices To a Justice, for transcript of record tr. O 

To each party 
t93 parties for For depositions, each deposition 50 
depositions but more than five dollars shall not be allowed for depo- 

sitions 
Upon a certiorari 

19ti eFeereso,rtatrpi., To the clinic, for iasulog the writ, taking retognizance 
of clerks with surety and certifying the same and receiving and 

filing record 50 
For issuing citation 25 
For a second or subsequent writ of certiorari, to be paid by 

the Justice if occasioned by his default 50 
For entering judgment 60 
For a copy of record, the rate of one cent for every line of 

twelve words with twenty-live cents foe certificate 
To a Justice, 

193 justices For full copy of the entire record and proceedings 37i 
To sheriff 

1913 sheriffs For serving citation, the same fees as for serving summons 
on appeal : 

To :Monies at law 
197 attorneys For appearance for plaintiff or defendant 2 67 
los costs on Anil upon the reversal of a judgment given by a Justice. the plain- 

mem) tiff in the certiorari shall recover his costs ; and upon affirmance 
of such judgment, costs shafl be awarded to the defendant in the 
certiorari; and a party or his attorney applying for a writ of cer- 
tiorari to be directed to a Justice of the Peace shallot/lir before thb 

199 sectnity Clerk of the Supreme Court sufficient surety or sureties to be by 
on certiorari him approved, to enter into a recognizance to the defendant or de- 

fendants in such writ in a reasonable penalty with condition to be 
void if such writ shalt not be allowed, or if the piaintiff therein shall 
prosecute said writ to effect CLint pay the condemnation money and all 
costs or otherwise abide the judgment of the Supreme Court in the 
case, if he fail to make his plea good : %Vlach retognizance shall be 
entered by the clerk in his docket succeeding the entry of the certi- 
orari : but surety shall not betequired aSecond time in the same pro- 
ceeding, although other writs maybe issued to complete the record; 
but the court may order better security : upon a writ the clerk of 

better 
security 

the Supreme Court shall indorse these words Recognizance taken 
awl approved, or the Justice shall not obey it. And Naha/Imre, 
the following fees shall be allowed to Justices of the Peace for ilk 
foil° wing .serv ices. - 

For taking the acknowledgment of a deed, whether there be 
(Inc or more persons making the acknOwledgment, to each 
Justice 50 

For taking an indenture of apprenticeship or servitnde (one 
Justice acting alone) for all the services touching said in- , 
denture including the drawing the same and acknowledg- 
ment thereof 1 00 

For approving, writing and certifying an assignmentof iw in- 
denture 
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Fm. taking the acknowledgment of a manumission, whether $ cts. 
one or more Slaves be named therein 0 20 

For a probate against the estate of a deceased person, if drawn 
by the Justice -7 

it' not, without fee 
' Fm. taking a deposition or affidavit, not hereinbefore provi- 

ded for 20 
For binding an apprentice by two Justices or by one Justice 

and a Trustee of the Poor, to each Justice, for all services 
touching the same, to be paid by the ma'ster 50 

And no Justice of the Peace. Clerk, Prothonotary, Constable or 201 Officets 
Sheriff shall on making out a bill- of fees in any cause corn- confined to 

menced before a Justice pursuant to this Act or on any appeal lese es 
from a jadgroent given in such cause or in any certiorari of such 
judgment either generally or for the service of any process or 
other particular services in such cause or on such appeal or certi- 
orari, add any item- not hereinbefore expressly allowed ; and it 
shall be the duty or each of' the said officers upon receiving any 
fee or fees to make a bill specifying the items and the case and to 
give a receipt thereupon : and no coustable shall receive a bill of 202 hills and 
fees, till the Justice shall have taxed it: and it' either of the saidr2eocpcP tsII officers or his executors or administrators shall take any greator not toffilreseteav: 

or more fees, than are hereinhefore allowed for the services or bill of fees tilt 

duties aforespecified or any of them, or shall refuse to make a bill taxed 
specifying the items as aforesaid aud to give a receipt thereupon 
upon receiving any fee or fees, or shall add any item not hereinbe- 
fore expressly allowed in such bill ; every such person so offend- 204 penalty 
ing shall be liable to indictment in the Court of General Quarter 
Sessions of the Peace and Gaol Delivery, and shall on conviction 
be sentenced to pay a fine not exceeding sixty dollars and the 
costs of prosecution. 

Sect. 46. Every Justice of the Peace shall keep posted or hung 205 list of 
up in his office for the inspection of all persons a printed list of the 1.7° & copy 

fees of a Justice and constable for all services under this Act; and i3,0"Zient:Supl: 

a printed copy of the thirty-eighth section of this Act. Justicesolfice 

Passed at Dover. Jan. 29, 1825. 

x. 

AN ACT concerning the jurisdiction of Justices ef the Peace in cer- 
tain actions of trespass, and their powers in certain cases of cm- 
plaints of assaults and batteries. 

Section 1. The Justices of the Peace of this State shall sever- 205 Jurisilic 
ally within their respective counties have jurisdiction of actions of "el tte" 
trespass for direct and immediate injuries in carrying away or Pa(sszo7,) 
taking, destroying or damaging goods or chattels and for direct * 

and immediate injuries to real property, when the damages claim- 
ed in such action do not exceed fifty dollars. 

In such actions the process, modes of trial, right of appeal and 206 Proceed- 
manner and form of proceeding shall be as prescribed by the "Act 1132o5) providing for the recovery of small debts," except, that in such (tx. 

1829 

259 
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actions there shall be no set off, there shall be a right to .alrial by 
freeholders anti a right of appeal in every case without respect to 
the sum claimed or recovered, there shall be no attachment unless 
on execution, the cause shall not continue or survive against exe 

(17-49-57 

- 
cutors or administrators, and the first, eighth, tenth, eleventh, 

50-04-181 twelfth, thirty-first, thirty-second, thirty-sixth and thirty-seV- 
130-0-1-156) enth sections of the said Act shall not be applied ; and the said Act, 

subject to said modifications and exceptions, is adopted, for regula- 
ting the proceedings under this Act : provided that before a sum- 

g("17 state tn't mons or capias is issued in such action, the plaintiff or his Wor- 
lore process 
d injury be. 

ney or agent shalt file a written statement under his hand, describ- 
lug the injury complained of, and in such summons or capias the 
form prescribed by the Act aforesaid shall be varied from, by sub- 

208 still/mons stituting for this clause, viz. "touching a cause of action- wherein 
or capias how demanded," the following, viz : in an action of trespass varied 

(19-20) for(here describe the injury according to the statement filed) 
whereupon damages to the sum of are claimed. The state- 
ment shall be a part of the record ; and if the judgment shall in 
any case be reversed or annulled on certiorari on the ground, that 
the Justice had not jurisdiction of the matter mentioned in the 

209 costs Pay- statement, the court shall order that the Justice pay all the costs in 
utile hyJus- the case ; and a neglect to obey such order shall be a contempt of tice in certain 
eases the court. 
210 Freehold Provided, that if in an action of tresspass for an injury to real 
claimed, tic- property the defendant say, that the place, wherein the trespass is 
tion removed 
(0 S. c. or c. alleged, is his freehold, or the freehold of a person, under whom he 

P. On se- claims, and pray, that the cause may be removed to the Supreme 
121 ity Court or Court of' Common Pleas for trial and give sufficient se- 

curity to the acceptance of the Justice in such reasonable sum, as he 
shall deem sufficient under the circumstances, but not exceeding 
fifty dollars, that the damages and costs, which the plai»tiff shall 
recover in said court, shall be satisfied, the Justice shall thereupon 
without delay certify the record of the said action to the Supreme 
Court or Court of Common Pleas according to the defendant's 
prayer, and the said court shall receive the same and hear and de- 
termine the cause, proceeding in the same manner, as in causes 
commenced by the usual process. The entry in court of the record 
certified shall imply the appearance of the parties and be a sufficient 

Entry by entry of such appearance. In such ease the entries before the Jus- 
i,.:eco tice may be according to the following form, viz: day of 

; the defendant says, that -the place, 'wherein the trespass is 
alleged, is his freehold [or the freehold of tinder whom he 
claims] and prays that this cause mail be removed into the Su- 
preme Court [or Court of Common Pleas]for trial ; and thereupon, 

btcomes bound to the plaintiff [or plaintiffs] in dies= of 
that the damages and costs, which the said plaintiff for 

212 signed by plaintiffs) shall recover in said court, shall be satisfied ; which on- 
;5itiety try shall be Signed by the surety or sureties, or it shall be void. 
213 Assault & Sect. 2. In every case of complaint before a Justice of the 
battery, sub- Peace by the party injured, of assault, or assault and battery, the 
milted party complained against may submit to be tried by the Justice; 

214 suhmis. which submission shall be reduced to writing and signed by the said 
son signed party; and the said Justice thereupon shall hear and determine 
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the case, and if be find the said party guilty, shall limit a reason- 215 fine not 
able fine according to the circumstances but in no case exceeding to excetedi6in 

ten dollars,, and.shall give judgment, that said party pay to the 
State said fine and costs and stand committed till payment; and 216 commit. 
the said Justice shall immediately charge a,constable present with ment 
said party, and shall enter the .name of .suclyconstable Open the 
docket of the case ; and the said constable, if the fine and costs 
be not paid, shall have power to convey said party to the common 
gaol of the county to be therein detained by the keeper thereof, 
until the fine and cost be paid i for which a copy of said judgment 
(which copy the Justiceshall make, .certify and deliver to the con- 
stable on request,) shall be a sufficient warrant. 

217 Justice It shall not be lawful, for the Justice in any case to receive the not to receive 
fine by him imposed or the costs. fine or cosh; 

In such Can as mentioned in this section, the Justice shall have 218 Adjourn- 
power for sufficient cause to adjourn the hearing, taking sedulity ment 
for the appearance of the party complained against, at the time ad- 
journed to. 

It shall be lawful for a,Justice of' the Peace in every case of as. 219 settlem't 

saultiand. -battery to permit the parties to settle the matter and 
either to discontinue any ,proceedings or to annul any recogni- 
zance, upon payment otcosts. . 

If the Justice shall consider,othat a case submitted to him ought 220 cases 
to be subjected to higher authority, le shall refuse to determine it roger for 

anal er ; and shall. require sureties,: f4f.the appearance of the party corn- tribtr 

plained against and the witnesses at the court having jurisdiction 
of the matter ; and in case Of- failure to give sureties as required, 
be shall commit the party failing. 

,Passed at Dover, January 30,4132.9. 

LANDLORD AND TENANT. 

I. 

AN ACT concerning Landlords mid Tenants. 182g 

Section 1. Whenever any rent, whether of money or a quantify 1 Rent 
or share of grain or other produce or of any thing certain or that grai"ed 
can be reduced to certainty, is in arrear upon a demise of lands, a Bine cunt 
tenements, or hereditaments for life ova term of one or more years 6-15 
or a less time or at will ; the person entitled to such rent, wheth- Bad% tArebsrsid 

Or the original lessor or an assignee, heir, executor or administra- a who may 
tor, either personally or by his bailiff, may, during the demise and clistrain 

afterwards while the tenant or any person coming into possession 
by or under hint Shall continue to hold the demised premises and 
the title to said premises shall remain in the person to whom the 
rent accrued Or his heirs, devisees, executors or administrators or 
be in his immediate reversioner or remainder-man, distriiin for 
the said rent in arrear as well the grain, grass and other pro- 3 What matt 
duce found upon the domised.premises, whether growing or sever- bo distcainck 

X 



Se LANDLORD AND"rENANT. ,Lanivr. 

3 Brae. Corn. ea, in sheaves, Staeks orotherwise as the horses, cattle and other 
1.!%etyliODS 

goods and chattels 'being upon said premises: except goods and 
chattels not the property of the tenant but being in his possession 
in the way of his trade or opmi the demised premises in the regu- 
lar course of any occupation or business there,carried on : -which 
exception shall .extend to horses and carriages at a livery stable, 

3 Bum 1459 to property of boarders in a boarding house and to the beasts of 
Corn, a drover depastured While passing through the country, as well 

& 1.1.4 as to the more obvious cases of exemption (a) according to 
the common law ; and also exceptstoves not the property of, but 
hired by. the tenant and beasts not the property of the tenant, es- 
caping into the demised premises through defect of fences, which 
the tenant or his landlord was hound to repair. 

4 Goods for- If the tenant, either during his term or estate or after the end 
1"tved "is- thereof, remove his goods and chattels or any part thereof from dinetl'off 
die premises the demised premises without payment of the rent due or -growing 

due for the said premises, and withoutlicense from the landlord or 
his agent in writing under hand, the goods and chattels so remo- 
ved, unless sold fairly for a valuable consideration and.delivered to 
the buyer, shall boilable, wherever found,..to be distrained for said 
rent fur forty days after the removal, or if the rent be.not iii ar- 
rear at the time of the removal, for forty days after the rent shall 
become in tower. Notice to the tenant to remove from the demi- 
sed premises shall not be a license, within this provision. 

VinTOS011a. Every distress shall be reasonable and not too great; any per- 
son taking an unreasonable distress shall answer the damages to 3 like Corm 

12 the party injured in an action on the case. 
7 Notice of Sect. 2. The person or bailiff disteaining as aforesaid shall 

(listless either deliver to the tenant or leave at the mansion house, or if 
there be none at the most notorious place on the demised pre- 
mises written notice of the property distrained and the cause of 

8 Replevin in the distress. If said property be not replevied in five days after 
Or the (lay of such notice, the sheriff or under sheriff of the county or 

.1vvv4i,e0 ent any constable for the county orplace, where t.he_distress is taken, 
shall upon application St111111101I two judicious tied impartial free- 
holders of said county and administer to them respectively an oath 
op affirmation to appraise the said property at its true value in 
money according to the best of their skill and judgment; and they 
shall certify their appraisement with the date under their hands. 

o Pent, net If the rent be not of money, the said sherifi, under sheriff or con- 
of money, stable shall also summon tile said appraisers and another judicious 
valued and impartial freeholder of said county to determine the value of 

said relit in money and shall administer to them respectively an oathi 
or affirmation to inquire diligently concerning the true value in 
money of the rent, for which the distress was taken, in arrow. at 
the time of (cftraining and faithfully determine the same. Upon 
such inquiry the freeholders shall alford such opportunity, as they 
shall deem reasonable, to the parties la be heard; and they shall 
severally have power to administer an oath or affirmation to wit- 

(a) More obvious COOS of exemption at common law are, when a tenant hos in pap 
session goods of another in the way of trade ; as a horse at n smith's shop to be shoed 
in a taylor's shop cloth or garments of a customer ; horses, cattle or goods of a guest in a 
tavern; mists in a mill ; &c. Co. Lit 47a 84 n V. Corn, Di. Distress C. 
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nesses.; anitthe said freeholders or any two of them agreeing shall 
certify, under their hands the value of the rant in arrear. The 
certificate may be according to the following form: 

county, cc. Upon a distress for rent on the demand of 10 Certificoto 
against We the freeholders summoned to determine the of value 

value of said rent in money, npon our oath and alfirmotion,respeclively 
say,, that at the time of taking said distress there - was rent 
arrear from the said to the said to the value of 

Witness our hands, the day of 18 . The firm/ Mess 
value so Certified shall not be questioned except upon replevin of repleviu 

the goods distrained. No further certificate, either of the. summon- 
ing,or the swearing or affirming of the freeholders, shall be.ne- 
cessary ; if all the freeholders be sworn, or if all be affivined, the 
certificate shall be adapted to the ease by omitting the words 
" and offirmation" or the words "oath and." 

The sheriff or under sheriff' of the county or any constable for n sule 
the county or place where the, distress is taken, shall have power 
to sell the property distrained it' not replevied or so much thereof, 
as shall be necessary to satisfy the rent in armor and all costs, by 
`wpy of public vendue to the highest and best bidder or bidders at 
any time after the. expiration of six days from the. day of the ap- 
praisement of said property, giving notice of said sale. by, silver- 12 Notice of 

tisements posted in at least five of the most public awl suitable 'sale 

places in said county at least six days before the day of sale If 
there be a surplus of' the proceeds of such sale over satisfying the 13 Surplus 

rent and costs, it shall be refunded to the owner or applied accor- 
ding to law without delay. If through mistake or other cause a 14 second 

sufficient distress be not taken, distress may be made for 'the bal- 

It shall not be an objection to any officer acting in any of the Woodiall 395 

Cow. 
ance of the rent in the same manner, as for the entire sum. 11-12 

premises, that he as bailiff' made the distress. 2 &lion NS- 
W/ 

Sect, S. The person or bailiff making a distress may suffer the 15 Distress 
property distrained to remain at large upon the demised premises left uu.nrelui' 
or may impound the same either on the said premises or in amy spe,;;;°,171" 

other convenient place in the same county. A distress shall not hut not rend,. 
be removed out of the county where the demised premises are situ- ved from 

ate: but if the said premises lie in different counties, a distress rolgiisi, 
taken on any part thereof may be carried to the mansion house or preinises 

other most notorious place thereon, which shall for all purposes beparts 

deemed to be the place of the taking : and grain or other produce eoil;; 
growing on any part of such premises shall be subject to be ap- 
praised by freeholders and to be sold by the sheriff; under sheriff 
or constable and to be replevied by writ of replevin directed to the 
sheriff or coroner, all of the county where the mansion house or 
other most notorious place on said premiSes is situate;- in the same 
manner, as if every part of said premises was in said county. 

The person, on whose demand a distress is made, shall have a 17 Distroi- 
special property in the things dist ner's 

properlyained until replevin or sale in distress 
thereof, so that he may take the same wherever found and recover 
damages for carrying away or injuring them. 

In case of the property distviiined remaining or being impound- is Rights of 
ed on the demised premises, the distrainer and every other person purillaser. & 

shall have right to go upon said premises to view, eppraise or par- others 
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chase said property, or to take the smile when purchased-; and if 
-grain or other produce in the ground be sold, the purchaser shall 
Imo right to do all acts requisite for saving, cultivating, gather- 
ing and taking the same. 

bleach 
Pound Sect. 4. If any pound breach or rescous be made of property 

and 
Rescue distrained,- the party injured shall in a special action on the case 

recover double damages and costs against the persons making such 
pound breach or reseous or any of them, or against the-owner of 
the property if it have_come to his possession or use. 

20 Distress & Sect. 5. If any distress and sale be made for rent demanded, 
611ewhell when no rent is in arrear,- the person, upon whose demand such 
no rent in or- 
rearpenalty distress is made, or his executors or administrators shall pay to 

the MAIM' of the property so distrained and sold or his executors 
or administrators double the value of said property to be recovered 
with costs in an action of debt, in which a less sum than that de- 
manded may be recovered. 

2.1 Irregulari- Sect. 6. When a distress is taken for rent justly due, no subse- 
ts, tot to (pent irregularity shall make it a trespass or vitiate_ it; but the par- 
tate distress- sppojo darna ty injured by such irregularity may recover the damages sustained 
ges therefor 011 occasion of such injury and no more in a special action on the 

case ; unless sufficient amends shall have been tendered before ac- 
tion brought, in which case there shall be no recovery. 

22 Baud on Sect. 7. The sheriff or his deputy or the coroner having a writ 
tepteviu of replevin for property distrained shall before serving the writ 

take bond from the plaintiff or some substantial person for him, 
with sufficient surety, to such sheriff or coroner in a penalty dou- 
ble the value of said property (to be estimated by the officer serv- 
ing the writ, or to be appraised, if either party request it, by two 
judicious persons to be summoned and sworn or affirmed by suck 
officer,) with condition according to the following form 

23 Condition The condition of the above written obligation is such. that _if , 
at whose suit against a writ of replevin has been. issued out 
of the (describe the court) of the State of Delaware for county 
returnable to term 'next, or his executors or administrators 
shall prosecute said suit with effect and shall fully and without de- 
lay satisfy any judgment, -which shall be givcn against the said 

or his executors or administrators in the said suit, then the said 
obligation shalt be void. 

Avowry or In every such suit the defendant May avow or make cognizance 
cognizance generally for rent in arrear, stating to whom, for what premises 

and for what time, without -other particulars. Such avowry or 
cognizance may be entered upon the record by way of suggestion, 
Win consequenceof the plaintiff being nonsuit orjodgment being giv- 
en on demurrer or for other cause, it cannot be entered" in the regular 

2A Rent course of the pleadings. The jury upon the trial of the action shall 
found by find the sum due for rent in areear ; and after issue joined the 
jury plaintiff becoming nonsuit, shall not prevent a jury from being 

drawn or sworn or affirmed or from trying the cause or from giv- 
ing their verdict. 

If there be judgment of nonsuit or upon demurrer or otherwise 
when uo trial without trial by jury, the sum due for the rent in arrear may be 
by jury found either by a jury drawn and sworn or affirmed and giving 

their verdict at the bar of the court, as in cases ofjury trials, (the 
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action being put upon the trial list for that purpose,) or by a jury 
of inquiry upon a writ of inquiry awarded for that purpose, or oth- 
erwise as the court may in their discretion order; or the same may 
be ascertained with or without avowry or cognizance as the par- 
ties shall agree ;judgment shall be given for the defendant for any 26 Judgment 
sum so found or ascertained, as debt with costs of Ault, and like for rent 

execution shall be had as on judgments for debt. 
If judgment be given for the defendant or his executors or ad- 27 Assignet 

ministrators, the sheriff or coroner, to whom the bond was taken of bond 

upon the service of the writ, shall, on requestassign the said bond 
by assignment under hand and seal before at least one credible wit- 
ness. to the defendant or his executors or administrators, or if the 
defendant be bailiff, to the person, on whose demand the distress 
was made, or his executors or administrators : the assignee nray 
sue on the bond in his own name. 

Sect. 8. The husband of a woman entitled to any rent in fee 28 iluithmtr 
simple, fee tail, for life or other estate shall have the same remedy retnerly 

by debt or distress after her decease, as during her life, for the ar- 
rears of said rent accruing during the marriage. 

A person- entitled to any rent for the life of another person may .2s one entit. 
distrait/in the same manner after the death, as during the life, of led thv .an"^ fl' such other person for any arrears of said rent. ier s MO 

_ An fiction or debt shall lie for the arrears of any rent, whether in 39 Dem 

- fee, in tail or for life either during the continuance or after the de- 
termination of the freehold. 

The executors or administrators of any person, to whom any 31 Eleu - 
rent was in arrear at to time of his death, whether such rent were Adl"'" 
in fee, in tail, for IM years orother estate, shall have the same 
remedy by action or distress tiw such arrears, as the testator or in- 
testate if living could have. 

When any lands, tenements or hereditameots are held by demise 32 Pa)peawn- 
of a person_ having an estate therein determinable on a life or any rne"..nitiucce, 

contingency ; if such estate determine before the end or any year tims 
or quarter if the rent be payable quarterly, the remit shall be up- bale 
portioned according to the time; and the proportion thereof for the 
time the same has been growing due to the determination .of said 
estate shall be paid to the lessor or his executors o administrators 
and may be recovered by action of debt, or on the case ; and in 
case of the determi»atien of such -estate before the cud of the year 
or quarter, the whole rent for such year or quarter shall have been 
paid before such determination, a just proportion thereof according 
to the time (for which the rent has been paid,) to run after such de- 
termination, shall be refunded. 

Satisfaction for the use and occupation of lands, tenements or 33 Usennd 
hereditaments by permission of a person, without demise by deed 13:c",:b1PrIel°nt, 
or contract uudee seal for the rent, may he recovered in an action K 
on the case upon assumpsit ; and evidence of any demise without Woodfa" 45" 
deed or of a contact/lot under seal for a certain rent, shall not 
defeat such action, but may be used to maintain the same. al Tenant 

Scot. 9. 9. When there shall be sufficient ground to believe, that a tootling to 
tenant intends to remove his effects from the county, where the de- reinove 
mised premises are, before the rent will become due, so as to defeat cottiezfroni 

a distress for said rent, the landlord or any credible person for him 

ti 
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Attachment may before the clerk of the Supreme Court or the prothenetary of 
(.to) the Court of Common Pleas in. said county Of' any person officia- 

ting for either Of said officers make oath or. affirmation. stating the 
rent and when it will be due and that he does on good grounds be- 
lieve, that the tenant intends to remove his effects from said coun- 
ty and will remove the same, before the said.rent will be due.; and 
thereupon a writ of attachment shall be issued out of said court, 
returnable to the next term thereof; directed to the sheriff or in case 
of legal exception to him, to the coroner of said county, against the 
goods and chattels, rights and credits of such tenant and for sum- 
moning the garnishees ; if the tenant shall give to the landlord 

rrowed- bond with satiicient surety; to be approved by the sheriff or com- 
ings ner having such writ, before the returnthere of, or. by the court at 

the term of the return, to pay the rent when due with the costs that 
may be awarded to the landlord in die case of said attachment, the 
goods and garnishees shall be discharged therefrom ; if bond as 
aforesaid be not given, the court shall make an order for the sale 
of the goods and chattels attached or so much thereof, as shall be 
necessary to pay said rent with the costs, and shall render judg- 
ment against every garnishee summoned upon the attachment up- 
on his answer confessing goods, monies, rights or credits in his 
hands, or upon the verdict of a jury against him if required to 
plead, as in other proceedings by attachment. 

sa issue If the tenant deny the demand of rent, the court, whethee he have 
given bond as aforesaid or not, shall direct an issue to be tried by 
a jury at the bar of said court for ascertainieg, whether there be a 
just demand of rent and the amount thereof; and the verdict upon 
such issue, unless set aside by the court. shall be conclusive. . 

37 costs The court in respect to the costs and touching the premises gctr. 
erally may exercise equitable powers. 

SS ovorplus The residue of the goods or money after satisfying the rent and 
costs shall be restored or paid to the tenant without delay, unless 
there be legal cause to apply the same otherwise. 

30 Tenant Also a landlord oe any credible person for him may in manner 
°wilt to leave aforesaid make oath or affirmation, stating the rent which his ten- 
State St t no sflicie ant is to pay or render and when it will be due, and that he does 
goods that on good grounds believe, that the said tenant does intend to leave 
ran he at- this State and will depart from the same, before said rent will be 
taehed due, and that there are not goods and chattels, rights and credits 

of said tenant, that can be attached, sufficient to secure said rent, 
and that the said tenant does not intend to make any provision for 
the payment of said rent; and thereupon proceedings shall be had 
against said tenant according to the twentieth section of the " Act 

(Attachment directing the manner of suing out attachments within this govern- 
40 nly one Juent 
21.) " Nothing in this section shall be construed to extend to o 
yoar's rent more than one year's rent. 
41 Goods ta- Sect. 10._ If goods and chattels or a tenant being upon premises 
ken on execu- held by him by demise under a rent of money be taken by virtue of 
hot', Ste Da- 

year's any process of execution, attachment or sequestration, the said 
'chi of wpm goods and chattels shall be liable for the rent of said prettdoes in 

army or growing due, at the time of such taking, in preference to 
such process ; provided that this preference shall not extend to 
more than one year's rent; accordingly the landlord shall be paid 
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such rent (not exceeding one year's rent) out of the proceeds of the 
sale of such goods and chattels, before any thing shall be applica- 
ble to such process ; but if the landlord, before the taking of the 
goods and chattels of his tenant by virtue of such process as afore- 
said, have ,distmined sucli'goods and chattels for rent, in arrear, 
such distress or the levying of the rent in arrear under it shall not 
preclude him from the preference given by this section. 

And if the grain (oiother. producegrowing or being upon premi- 42 Grain or 

ses held' by a tenant by' demise under a rent of a quantity or share yorclatrimth!e" 

of grain or other produce, be taken by virtue of any process of ex- 
kindin:ecution, attachment or sequestration ; such grain or produce shall ference.to 

be liable for: the year's rent proper to be' rendered thereout in, pre- ecutton 

ference to such process, that is to say ; the Indian corn shall be Ha- 
ble, the quantity or share of Indian corn to be rendered as rent, 
the wheat shall be liable for the quantity or share of' to be 
rendered as rent, and so of the other produce ; this preference ex- 
tending only to the rent for one year ; and such grain or produce, 43 told On CIC 

if sold in pursuance of being so taken,, shall. be sold suikjeetto such °°°°° 
u5 

ject t snob 
rent, and the purchaser shall be liable for said rentond thedelive- orent 

ry thereof according to the tenant's contract and for. the proper cul- 
tivation-anti care of the crop ; and in addition to the remedy .aris- 
ing .-from this liability, such grain or other produce may, be dis- 
trained for the rent proper to be rendered thereout, when due, in 
the same manner, as if the same had not been sold : and itshall.not 44 not to be 

be lawful to remove said grain or produce from the demised Kent- removett 
without 

ises without either paying the rent proper to be rendered thereout, pay. 

or giving or tendering to the landlord or person entitled to said 
rent good security to pay the same when due ; and in ,case of a re- 
moval contrary to this provision, the landlord or person entitled 
to such rent may immediately follow and distrain the grain or pro- 
duce removed and may proceed in the same manner, as if the rent 
had been in arrear at the time of removal. 

The shevitf or other officer, who shall sell goods and chattels of 45 Notice to 

a tenant taken upon process of execution, attachment or sequestra_ Landlord of 

tion, shall at least ten days before such sale give written notice of 8nie 

the time and place thereof to the landlord if residing in the county, 44°8 6"Is 
and if not, to any known agent of the landlord in the county. 

The levy of process of execution, attachment or sequestration 46 Goods in 
upon goods and chattels shall not prevent such goods and chattels executi°n 
front being taken and sold as a distress for.rent; but the landlord 7di 

or .person Anuking such distress shall at least six days before the 47 Notice of 
sale of Atte. goods and chattels distrained give written notice of Buell distres 
such distress and the time and place of such sale to the plaintiff or 
one of the plaintiffs if several, in every such process or his attor- 
ney (if such plaintiff or attorney reside in the county,) or he shall 
forfeit the benefit of this provision. Such distress shall not impair 
the levy nor obstruct the authority of the,ollicer to sell said goods 
and chattels by virtue of the proms at any, time before the sale 
thereof pursuant to the distress ; and such distress or a sale pur- 
suant to it shall not vary the rights ofthe parties in respect to- the 
applicatiou of the proceeds of the goods levied on, so as to give to 
the detnand of rent any additional preference over the other pro- 
fess. 
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48 Straw, Sect. Al. It any person shall carry from demised premises any 
nun", S4c. straw; corn-husks or manure without the consent of the owner 
liot 

tod 
bele- of said premises, he shall, pay to such owner double the value of move 

such straw, corn-husks or manure to be kecovered with costs in an 
action on the case ; but this section shall extend to any premi- 

49 restriction ses of less quantity than five acres. 4 
50 Entry in Sect. 12. Any contract or consent, pursuant to which a tenant 
dor ogreelet shall enter, into or continue in possession of .lands, tenements or 
to pay rent, a hereditaments under an agreement to pay rent, shall be a demise ; leuseif + 

no term li mit. no term he expressly limited, the demise shall be construed to be 
edior sear for a year, except of houses and lots usually let for a less time ; 

and tno demise, except it be by deed, shall be effectual for a longer' 
51 if Smooths term than one year. When lands, tenements or hereditaments are 
notice not gi- demised for oterm of one or more years, if three months or up- 

en the the term wards before the end of the term either the landlord do not give cc for notice in writing to the tenant in possession to remove, or the ten- one year 
ant do not ,give ,notice to the landlord of' his intention to remove, 
from the demised premises. the term shall be extended for another 
yearvfor which the tenant. shall pay the rent and all Stipulations 
of thodemise shall continue in force. IC the tenant three months 

52 Tenant 
notim or upwards before the end of the term shall give such notice, and 

not de iv- shall notileliver up the demised premises accordingly, such ten- 
ering poises- ant shallipay double the rent that was payable according to the 
sion 
(Forcible en- demise.; and the withholding of the possession in such case shall, 
try & detainer be deeMed, a forcible detainer and may be proceeded upon as such 

. or if the .tenant or any person coming into possession by pe1'mis- 63 or hokling . 
iming sion oi collusion with the tenant shall hold over the demised pre- 

notice to him mises after the end of the term and after notice in writing given 
(Forcible .en three months or upwards before the end of such term to the tenant try Se de:amor 
13) then in possession to remove from said premises, such tenant or 

double rout person so holding over shall pay double the rent that was payable 
according to the demise. 

Double rent payable according to this section may be levied by 
distress or recovered by action in the same manner, as the single 
rent, if the said demise had continued, could have been. 

54 Ejectment Sect. O. If a tenant, on whom a declaration in ejectment shall 
penalty on to- be served, shall not give notice thereof to his landlord or his agent 
pant not giv- without delay, such tenant shall forfeit and pay to such landlord 
;ng notice, the valueof two years full rent of the premises to be recovered with 
7,5 rif,hts of costs by action of debt. The landlord upon entering into the corn- 
Landlord mon rule shall be admitted defendant with his tenant in such eject- 

ment ; but if the tenant refuse to appear, and the landlord apply 
to be admitted defendant, judgment shall be entered against the 
casual ejector with stay of- execution subject to the order of the 
court ; and the landlord on entering into the common rule and ad- 
mitting on record, that he is, and at the time of commencing the 
action was, in possession of the premises mentioned in the decla- 
ration or any described part thereof, for which he defends, shall be 
admitted defendant. 

Lon,tation Sect. 14. An executor or administrator shall not distrain for 
If distress for rent in armor to the testator or intestate after the expiration of 

six month from the death of the testator or intestate ; any other 
person entitled to the rent of premises but having no estate in said 
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premises shall not distrain for said rent after the expiration of six 
months from the time of the same becoming in arrear ; and in no 
case shall a distress be taken for rent after the expiration of two 
years from its becoming in arrear. 

No distress shall remain in force more than sixty days from the 
time of making it. If the property distrained be not sold within 
the saidsixty days, it Shall at the expiration of that period be dis- 
charged from the distress. 

A distress Without a sale shall not satisfy the rent for which57. Distress 
such distress was taken ; but a second distress shall not be taken "am' sale 
for the said rent. 

Sect. 15. The fees upon a distress shall be 55 Fees 
For making distress and giving notice SO 50 
For summoning and qualifying freeholders 50 
To each freeholder - 20 
For advertising 40 
and the rate of two cents a dollar on the proceeds of the sale appli- 
ed to the rent. 

In cases in which freeholders value the rent as well as appraise 
the goods, there shall be allowed only one fee for summoning and 
qualifying freeholders and one fee only to each freeholder. For 
giving notice to landlord of salt of his tenant's goods a fee of twen- 
ty cents and the rate of two cents a mile from the demised premi- 
scs to the landlord's residence, shall be allowed. This fee shall be 
chargeable to the tenant and first paid on the sale of his goods. 
But an officer shall demand only one fee for giving such notice 
whatever number of executions or writs he may have in his hands 
against the tenant at the time. If there be executions or attach- 
ments in the hands of several constables at the time of giving such 
notice, e only, who made the first levy, shall be entitled to the fee 
allowed by this provision. 

Sect. 16. Rent in arrear or growing due may be attached. If 5217t at" 
the rent attached be not duo at the return of the attachment, the 
court may render judgment upon such terms and may make such 
order, as shall ho deemed proper to secure the parties and carry 
the attachment into effect. After attachmentserved, distress may ao Distress 
be made for the rent attached if' in urea, unless- the tenant will not prevented 
parit to the sheriff to be paid into court; and in case of such dis- 
tress or of a distress matte before service of the attachment, the 
attachment shall not prevent proceeding upon the distress ; but if 
the distress proceed to sale, the officer selling shall pay the money 
into court, where the attachment is depending, to abide aay order, 
that may be made in said court. In case of replevin, the court in GI pow of 
which the attachment is, shall have power tnordee any assignment court 
of the interest in the action of replevin and of the rep/eVin bond, 
that may be necessary to give effect to the attachment, and to en- 
force obedience to such order by imprisonment ; and such order in 
respect to the interest in the action shall have the effect of an as- 
sigmnent, and any person, to whom said bond shall be assigned 
porsuant to such order; may sue thereon in his own name. 

Pagsed at Dover, February 10, 1810. 

Y 
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1829 AN ACT concerning remedies by and against grantees of rever. 
810 US or remainders in lands, tenements and hereditamenis leased, 

1,612, 1,17:271:31r Section I. Grantees of reVerSiOeS and remainders in any lands; 
Of tenements or bereditameets let to lease and their heirs, executors, 

rcversiono,&c administrators or assigns shall have the same remedies by entry or 
action or otherwise-against the lessees, their executors, adminis. 
trators or assigns, for waste done, or for the non-performance of 
any condition, covenant or contract contained in. the leases, as the 
grantors could have. Also the lessees of any lands, tenements or 
bereditaments for life or years, or their executors, administrators 
or assigns shall have the same remedies by aetion and advantages 
against the grantees of the reversions and remainders in such lands, 
tenements or hereditaments or their heirs, executors, administra- 
tors or assigns for non-performance of any condition, covenantor 
contract contained in the leases (except a comant of warranty of 
title,) as they could have against the grantors or their heirs, exe- 
cutors or administrators. 

r72 Rent in But rent in arrear belbre a grant or damages for a breach, be- 
arrear before fore a grant, of a covenant or contract shall not be assignable by 
gray t, Ste. not force of this Act. Tnable 

Passed at Dover, February 11, 182D. 

0--- 
LEGACIES. 

1764 AN ACT for Me mare easy and speedy recovery of legacies. 

Whereas tin proceedings in the Courts of Chancery, within this 
government, for the recovering of legacies are tedious and expen- 
sive; 

Suits at law Section 2. It shall and maybe lawful for any person or persons, 
lbr legacies to whom any legacy or bequest of any sum or sums of money or 
(Eseconns St other goods or chattels have been or May be made by the last will 
ittnrunist,a.. and testament of any other person or persons legally made, to COM- tor4-93) 

111eneCt sue and prosecute an action of debt, dahlia) or account 
render, as the case may require, for such legacy, after it becomes 
due, in any of the Courts of CO111111011 Pleas within this govern- 
nieut : And if it shall- appear that the legacy or legacies is oe 
are due, and there he sufficient assets in the hands of the executors 
or administrators with testaments annexed to discharge the just 
debts of the testator and the legacy or legacies bequeathed, the 
plaintiff or plaintiffs shall recover, with costs of suit, any law, 
usage or custom, to the contrary notwithstanding. 

2 Abatement Sect. 3. Provided always, That where it shall so happen that 
there are assets in the hands of any executors or administrators 

- with testaments annexed to discharge all the debts of the testator 
with an overplus not suflicient to discharge all the legacies which 
may be given, then an abatement shall be made in proportion to the 
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legacies so given, unless it shall otherwise be provided by the will. 
And where any legatee or legatees are or may be under age at the- 
'time when such legacy or legacies shall become due, in such case 3 Infant 
such legatee or legatees shall andinay maintain an action for their 
respective legacies by guardian or next Mend as fully and effec- 
tually, as by law they may do in any other actions whatsoevee. 

Sect. 4. The respective courts, where the said actions shall be 4 Pleavw 
commenced, upon the plea of the want of assets to pay all the debts want of assofs 
and legacies shall appoint auditors to examine the accounts of the auditors 
executors and administrators with testaments annexed, who, after 
full hearing of the parties at such times and places, as by them the 
said auditors shall be appointed with notice to the parties, shall re- 
port bow the accounts of the executors or administrators do stand, 
what assets will remain after payment of all the debts, and what 
part of the remainder is the proportion, that ought to go towards 
paying of the plaintiffs legacies, having regard to all such settle- 
ments as have been or shall hereafter be made before any court or 
proper officer or Officers, that may have jurisdiction and power to 
settle the same ; for which proportion only, unless it be otherwise 
provided by the will, the coati shall then award execution upon the 
judgment to be had in the said suit ; which judgment shall remain 
a security for the payment of the remainder of the said legacies 
and costs, when sufficient assets for the payment thereof came to 
the executors' or administrators' hands : Anti where any exception 
shall be taken by either of the parties to the report of the auditors; 
it shall and may be lawful for the court, in which the action shall be 
depending, on hearing of the parties to correct and amend any mis- 
takes or errors, which may happen in the accounts so to be report- 
ed. 

- Sect. 5. The Justices of the courts aforesaid respectively upon a Casts, 
cosideration of the report of the auditors aforesaid shall according creliumay 

to justice and equity either award no cost or costs out of the tes- 
tators' estate; or in case the executors or administrators have been 
faulty in delaying to pay the legacy demanded or a proportional 
part thereof, without sufficient excuse. then out of the proper es- 
tate Of the executor or executors, administrator or administrators; 
any thing herein contained to the contrary notwithstanding. 

Sect. 6, Provided always, That no such suit shall he main- 6 No suit all 
tailed for any such legacy until reasonable demand made of "'nand and 
the executor or executors or administrators with testaments an- bond to re- 

nexed, who ought to pay the same, and an offer made of two fund 
'sufficient sureties to the said executor or 

executors' 
adminis7 

trator or administrators aforesaid, who, if they think proper to 
accept thereof, shall become bound to them the said executor or 
executors, administrator or administeators aforesaid, in double 
the sum of the legacy given, with condition under written, that if 
any part or the whole thereqf shall at any time after appear to be 
wanting to discharge any debt or debts, legacy or len.acies, which the 
said executor or executors, administrator or adminrstrators shall not 
have other assets to pay, then the said legatee will return his said legacy 
or such part thereV, as shall be necessary for the payment of the said 
debts or the payment of a proportional part of the said legacies. 
And if the said executors or administrators shall not think pro- 
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I Several le- 
gatees pro- 
portionable 
abatement 

per to accept of such bond, then the said legatees shall file the 
same with the clerk of the court before obtaining; any process 
against the executoi- or executors, administratoror administrators; 
otherwise and in default thereof the process issued shall abate. 

Sect. 7. Provided also, That where there are or may be several 
legatees and a return of part of the said legacy sued for appears' 
necessary, in such case each legatee shall only be cbmpelled to re- 
turn a proportionable part of his legacy so as to make up the whole 
sum wanting. 

LEVY COURT. 

I. 

1829 AN ACT concerning the constitution of the Levy Court and Court 
of Appeal. 

1 Commis- Section 1. The Levy Court and Court of Appeal in each coon- 
sionyrs ty shall be composed of commissioners for the hundreds respective- 
(s 9. 13. 14.) . y . 

i in such county as follows: 
2 in N. Castle The said court in New-Castle county shall be composed of ele- 

ven commissioners, to wit : two for Christiana hundred, two for 
Appoquinimink hundred, and one for each of the other hundreds in 
said county. 

Kent The said court in Kent county shall be composed of nine corn- a 
missioners, to wit : one for Little Creek hundred, and two for each 
of the other hundreds in said county. 

4 Sussex And the said court in Sussex county shall be composed of ten 
commissioners, to wit : one for each hundred in said county. 

5 elected The commissioners of the said court in each county shall be 
(11-12) elected by ballot at the General Election in such county by the cit- 

izens residing in said county having right to vote for representa- 
tives ; and the election shall be conducted according to the law re- 
gulatino.a the General Election. Each commissioner shall hold his 

0 term 
MA 2) 

office for the term of three years from his election ; except that if 
acancy an office become vacant before the regular expiration of the term 7 v 

thereof, a commissioner shall be elected to till such vacancy and 
shall hold the office for the residue of said term. In computing the 
term, the period from a General Election to the next General 
Election shall be reckoned a year. 

No person shall be a commissioner of the said court for a hun- 
dred, unless he resides and is a freeholder therein. If a person, 
being a commissioner of the said court for a hundred, removes 
froul said hundred or ceases to be a freeholder therein, his office 
shall thereupon become vacant. 

No county treasurer, trustee of the poor, coroner or sheriff shall dNee.Ldifi- 
4nuti during his office be a commissioner of the said court ; and no com- 

kOffiepN in- missioner shall during the term, for which he is elected, be ap- 
:ornpatible) pointed a collector of a county, poor, road or State tax, county 

treasurer or trustee of the poor.. 

Passed March 31, 1764. 
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The commissioners of the said court in each county now in of- fe present 
flee, shall continue in office for the terms, for which they were re- WInInMln" 

spectively elected, that is to say ; a commissioner elected for a full 
term shall continue in office for the term of three years from his 
election ; a commissioner elected to fill a vacancy shall continue in 
office for the residue of the original term ; and if there be now a 
vacancy in the office of such commissioner, or if the office of any 
of the present emmnissioners shall become vacant before the regu- 
lar expiration of the term thereof, such vacancy shall be filled by 
a commissioner to hold the office during the residue of the origin- 
al term, so that the rotation of commissioners heretofore establish- 
ed shall- continue. 

The clerk of the peace for each county shall after the twelfth 12 Clerk of 
and on or before the fifteenth day of September in each year under Peace 

his hand and seal of office make known to the sheriff of his county "V 
the hundreds, for which commissioners of said court in said coun- 
ty are to be elected at the next General Election, stating the 
names and hundreds of the commissioners, whose terms of office 
will expire, and the name and hundred of any commissioner, 
whose office has become vacant, if such vacancy have happened ; 
and if afterward and on or before the twenty-eighth day of Sep- 
tember, the said clerk shall be duly informed of a vacancy in said 
office not made known to the sheriff as aforesaid, he shall iinmedi- 
ately make the same known to the Sheriff in manner affiresaid ; and 
the sheriff shall within two days give public notice thereof by a 13 Sheriff 
proclamation posted in one or more of the most public places in 
each hundred of his county, and also give written notice thereof to 
the inspector of each hundred in said county. 

- Every commissioner before taking his seat as a member of said 13 Oath 
court shall make oath or affirmation according to the following 
form ; I do solemnly swear roe affirm) that I will perform 
the duties of my dice of commissioner of the Levy Court and Court 
of appeal truly, diligently and iniquity according to law, and in eve- 
ry case do equal right and justice according to the best of my skill 
and judgment, so help me God, (or, so I do solemnly affirm:) 
which oath or affirmation may be administered by the clerk of the 
peace or any commissioner of said court ; and an entry thereof 
shall be made in sonic book of said court. 

A majority of the commissioners of the said court in each coun- if Quorum 
ty shall constitute a quorum to do business ; but a smaller number (16-24) 

may adjourn the court or administer the oath or affirmation and 
give instructions to assessors, as prescribed by law in these parti- 
culars. 

Passed at Dover, January 30, 1 829. 

AN ACT concerning the Levy Court, Clerk of the Peace, Asses- 1525 

sore, Collectors and County Treasurers. 

Section 1. The Levy Collet and Court of Appeal in each min., 
ty shall meet at the Court House of their county three times in ev- j5 th,y, of 
cry year, that is to say ; on the last Tuesday of September, on meeting 
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the first Tuesday of February and on the first Tuesday of' March, 
and may adjourn from time to time as occasion shall require ; and 
one commissioner, if no more shall attend on any day of meeting, 
or the clerk of the peace, if none attend, shaH have power to ad- 

adjouriatret , put n the said court. 
17 Clerk of Sett, 2. The clerk of' the peace in each county shall be the 
the Peace clerk of the Levy Court and Court of Appeal of his county and 
18 duties shall safely keep the books, minutes and papers belonging to said 

court and shall make full and true minutes of all the proceedings 
of said court and shall deliver to the county treasurer certified 
transcripts of all allowances made by the said courtof the appoint- 
ment of collectors and the amount to be collected by each, and of 
all matters, that shall concern the said treasurer or he requisite 
for .keeping the accounts of the county, and shall observe the or- 
tiers and rules of the said court in all things relating to the duty 
of his office: and the seal of office of the clerk of the peace shall be 

19 Seal the seal of the Levy Court and Court of Appeal. 
20 Assessors Sect. S. The a8SCSSOI'S of the several hundreds in each county 
qualified Anil appear before the Levy Court and Court of Appeal of their 

(23-24) county at the meeting of the said court on the last Tuesday of 
September and shall each in the preSeliCe of said court take an 
oath or affirmation according to the following form 

21 their oath .1 do solemnly swear (01' term) 
that I will petform the duties of my office of asssessor truly, diligent- 
ly and faithfully according to the laws of the land; that I will spars 
no person for favor, affection, reward or the hope thereof; and that 
I will wrong no person through hatred, prejudice or ill will ; and 
that I will in every case do equal right and justice according to the 
best of may skill and judgment. So help me God (or so I do solemn- 
ly affirm.) 

22 instrucrns And the said court shall give to said assessors instructions by pre- 
scribing forms for their returns, and by causing to be read to them 

(9s. 102. les. the first, fourth, fifth, sixth, seventh, eighth, ninth and tenth sec. 
110-121) Cons of the Act " for the valuation of real and personal property 

(27) within this State" passed February 9, 1790, and the eighth 
section of the additional supp/ement to that Act passed January 

(25-34) 19, 1797, and the fourth and sixth sections of this Act, and the 
23 other days said court may appoint in case of necessity other day or days for 

the appearance of the assessors or any one or more of them to take 
oath or affirmation and receive instructions as aforesaid : and any 

24rquorem two of the commissioners of the said court shall constitute a quo. 
(14) rum for administering the oath or affirmation and giving instruc., 

tions to assessors. 
Sect. 4. The assessors shall respectively return their respec- 

A fibetni3 
T.) Return of 

five valuations and assessments to the Levy Court and Court of 
Appeal of their county on the first Tuesday of February in every 

as the ir pm_ year; and the Levy Court and Court of Appeal at their meeting 
petty valued: in that month shall value the property and determine the personal 

rate of each assessor ; for which purpose each assessor shall on 
the first Tuesday of February deliver to the said court a fun and 
true statement in writing under his hand and upon his solemn oath 
or affirmation of all his property real and personal liable to asses- 
meat, setting forth the quantity, situation and improvements of the 
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real estate; and the clerk of the peace or either or the coniinis; 
sioners of' the said court is authorized to administer and certia 
fy.such oath or affirmation. And the said court may examine, 27 correction 
correct and add to the valuations rates and assessments returned by of leturns 

the assessors, and may call before them every person, who ought 
to have been assessed and Shall have been omitted by the assessors, 
and may require such persons to render a Cull and true statement 28 statements 
of all his or her property,real and personal liable to assessment, and required 

shall With the assistance of the assessors, who ought to have mado 
the valuation, or otherwise Make a valuation of all such property 
and determine the personal rate of all such persons; and such 
valuation and rate shall be considered in the same mannner, as if 
made and returned by the proper assessor, and placed upon the as- 
sessment list of the proper hundred Or hundreds : and it' any as- 
sessor or other person omitted and called upon as aforesaid shall 
refuse or neglect to deliver to the said court a full and true state- neglect or 
ment of his or her property as aforesaid ; or if any statementde- fraud 

livered shall be false and fraudulent ; in either case the said court 
shall ascertain by the best means in their power the full value of 
the property, real and personal liable to assessment, or every such 
assessor or other person so neglecting or refusing to deliver a state- 
ment or delivering a false and fraudulent statement, and shall 
double the value so ascertained ; and the amount produced shall be 
the valuation of such assessor or other person to all intents and pur- 
poses; and moreover every assessor, or other person ommitted and 
called upon as aforesaid shall for every neglecter refusal to deliver 
a statement as aforesaid or fur delivering A false and fraudulent state- 

- ment forfeit and pay to the State a fine not exceeding forty dollars 
with costs or prosecution to he recovered by indictment in the court 
of General Quarter Sessions of the Peace and Gaol Delivery : Pro: 
vided always that a statement shall be required from an assessor 
and a valuation of his property shall be made only at the time when 
and so far, as such valuation ought to be made according to the 
sixth section of this Act. And after the said court shall have ex- 
amined said returns and made such corrections and additions, as to 
them upon such examination shall seem just and proper, the clerk (34) 

of the peace shall make, and on or before the twentieth day of Feb- 
ruary in each year set up and publish in one of the most public 29 Terk of 

places of each hundred in his county an alphabetical list of the tphsedisetriV: 
names of persons with their respective rates and valuations taken Sz notice of 
from the assessment list of such hundred, as the same shall stand day of Meat 
after such corrections and additions, with a notice of the day of 
holding the Court of Appeal ; which list shall contain and specify 
as follows, to wit; in the year in which a general valuation of real 
and personal property shall be returned, the said list shall contain 
the names of all persons upon the assessment list of the hundred 
and shall specify thereat estate of each person, the number of acres 
and valuation, the number of slaves and' Valuation, the personal 
rate and the valuation of personal property, and the total amount 
of the rate and valuation; and in the year in which a general rate 
of persOns and valuation of personal property only shall be returned, 
the list shall contain the names in alphabetical order of all the per- 
sons 'upon the amesstuent list of the hundred, whose personal pre- 
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perty shall be valued or personal rate imposed : and such list shall 
specify the personal rate, and the number of slaves and the valua- 
tion, and the valuation of the personal property, and the total a- 
mount of the rate and valuation ; and in all other years, the list 
shall contain only additions or alterations, that shall have been 
made to or of the assessment list of the hundred : and when any 
owner of real estate shall not reside in the county, information of 
the valuation and of the day of holding the Court of Appeal shall 

30 notice to be directed by the clerk of the peace to such owner in a letter 
non-resident addressed to the nearest post-officer to him or her, that can be 

conveniently ascertained. And it shall he the duty of the asses- 
sors to attend the Levy Court and Court of Appeal on the first 

21 Acsessors Tuesday of February and on the first Tuesday of March and on 
to attend Le. such other days, as the same court may appoint under a penalty of 
vy Court twenty dollars for every neglect or refusal to be recovered by in- 

dictment with costs. 
Sect. 5. The Levy Court and Cdurt of Appeal in each county 

shall sit, as a Court of 'lipped, on the first Tuesday of March in 
32 Appeal every year and on such days and times thence ensuing, as it shall 

(128) be necessary to adjourn to, and shall examine the rates and valua- 
tions made and returned by the assessors and the corrections there- 
of and additions thereto, that may have been made, and shall re- 
ceive, hear and determine appeals against any the said rates and 
valuations, and shall have full power either upon their own exam- 
ination or upon appeal, to increase or diminish any rate or valua- 
tion for just cause, and to call before them any person or persons, 
whose names ought to be placed on the assessment list and who 
shall have been omitted by the assessors or by the said court at 
their former meetings, and to fix the personal rate and make a val- 
uation of the property of such person or persons according to the 
provisions contained in the fourth section of this Act ; and the said 
court may require such person or persons to exhibit a statement of 
his, her or their property respectively ; and a refusal or neglect to 
exhibit a statement according to such requirement or the exhibi- 

7-28) ting a false and fraudulent statement shall incur the same conse- 
quence and penalty and be liable to the same proceeding, as pro- 
vided by said fourth section of this Act for the like offences ; and 
the said court shall have power to arrange all the rates and valu- 
ations according to right and justice, so that no person may be 
unequally or overrated in the county ; and if any rate or valuation 
shall be in a hundred, to which it does not belong, the said court 

:Cm Assegset may transfer it to the proper hundred : and a valuation or assess- 
List not me»t list shall not be liable to be called in question elsewhere than 
"d""wisc quebtioned in the Levy Court and Court of Appeal ; and the same, as it shall 

stand in the said court, shall be absolutely conclusive. 
Sect. 6. A general rate of persons and valuation of personal pro- 

:34 Duration of nessment perty in each hundred in the several counties shall stand and be 
liSt acted on for six years : and such general rate of persons and 

valuation of personal. property shall be made, so as to he returned 
on the first Tuesday of February in the year of our Lord one thou- 
sand, eight hundredand twenty-eight andevery sixth year therear. 
ter : and a general valuation of the real property in each hundred 
in the several counties shall stand and be acted upon for twelve 
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ear; and Such general valuation of real property shall he Made, 
so as to be returned on the first Tuesday of February in the year 
of our Lord' one thousand, eight hundred and twentpeight and ev- 
ery twelfth year thereafter : and the present rates of persons and 
valuations of real and personal property shall stand and be acted 
upon until the said day and year ; Protided always, that the as 85 Yearly dti. 
sessor of each hundred shall annually rate the persons of those lia- ties of Aee're 

ble to such rate, who shall have arrived to the age of twenty-one years 
since the making of the assessment for the preceding year, or who 
shall come to reside in the county, or who shall before have been 
omitted, and shall value the personal property of all such pen, 
Sons, new leases taken by lessees of houses in boroughs, towns or 
villages, new ground rents, any real property that shall have been 
before omitted, and personal property acquired by bequest; and 
every assessor shall also certify and return all descents, aliena, 
lions and changes in the ownership of real estate within his hunk 
dred; and the person or persons, who by the assessment list, as 
the same shall be constituted or made by or from Such returns; 
shall appear to have become and to be by reason of any descent; 
alienation or change the owner or owners of any real estate, shall 
stand assessed and charged with the valuation thereof then in 
Force and the return of each assessor with such corrections, as ss return's 
shall be made therein by the Levy Court and Court of Appeal, 
shall be a part of the assessment list of the hundred, to which it 
shall belong, and as such be conclusive. 

37 Layirt Sect, 7, The Levy Court and Court of Appeal shall every year Taxes 
calculate and settle the amount of the road tax, which shall in-, (11-42) 
chide all sums necessary to be raised for the.year for purposes con- (51/ ictiV3s 8z3e4., 

corning causeways, bridges and roads (observing as to the road 30_(i0 95_90) 
tax in New-Castle and Sussex counties the proviso (a) to this a (41-42) 
section), the amount of the poor tax, which shall include all sums 
necessary to be raised for the year for purposes concerning the 
poor-house and for the support of the poor and the amount of the 
county tax, which shall include all other sums of money necessary 
to be raised for the year to discharge the demands upon the county 
accrued Or which it shall be deemed expedient to provide for, and 
shall apportion and lay such road tax, poor tax and county tax to 
and upon the rates of persons and valuations of real and personal 
property in the several hundreds, as the said rates and valuations 
shall stand upon the assessment lists of the said hundreds. respec- 
tively, at and according to a certain rate for each of the said taw- 
es in and upon, every hundred dollars of the said rates and valua- 
tions, and so pro rata. And the said Levy Court and Court of Ap- 38 Warrants 
peal shall on or before the first Tuesday of April in every year 10 c°11ect"" 
cause to be issued to the collector of each hundred a duplicate, (6't 

transcribed and certified by the clerk of the peace, of the assess- 
ment list of the hundred, for which such collector shall have been 
appointed, with -a warrant annexed to such duplicate ; which ware 
rant shall be under the hands of two or more of the commissioners 
of the said court and according to the following form, tilling the 
blanks with the proper insertions. 

county-ss. Me State of Delaware to the collector of 39 form 
hundred greeting : We command von, that vow collectfrom 

Z 
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41.1 Seal 

41 Road tax 
in Newcastle 
(Roads, ac. 
On) 

& Sussex 
[itimits s. d. 
ti,. !MAO) 

all and every the persons named in the duplicate hereunto annexed, 
for their road tax, poor tax and county lax respectively for the year 

the following rates in and upon every hundred dollars 
of the amount of the rates and valuations, wherewith they respective- 
ly according to said duplicate stand assessed, and so pro rata, that is 
to say, the rate of per hundred dollars for the road tax, 
the rate of per hundred dollars for the poor tax, and 
the rate of per hundred dollars for the county tax ; 
and if any person or persons named in said duplicate shall neglect or 
refuse to pay the said rates in ten days, after you shall demand the 
same, we command you in such case, that you levy and make, the said 
rates or the part thereof remaining unpaid with laztful costs in the 
manner and by the means and proceedings prescribed by, our laws id 
such case made and provided ; and if goods or chattels, lands or tene- 
ments of any person so neglecting or refusing cannot be found by you 
sifficient to satisfy such rates with costs, in such casethut you take 
the body of' such person and convey him to the common gaol and deliv- 
er him to the keeper of such gaol, who is commanded to receive and 
detain him in sqle custody, till the rates with costs be paid or slid& 
person shall be legally discharged: and we further command you, 
that you pay the amount, width according to lids warrant and the 
annexed duplicate you are required to collect, in the manner an4 with- 
in the times appointed by our laws in this behalf. Hereof fail not at 
your peril. Given at by order of the Levy Court 
and Court of appeal under the hands of us commissioners of the said 
court the (a) day of in the year of our Lord one 
thousand eight hundred and 

r..0%....1 r,....., 

{ 

Seal of Office 1 
of the 

Clerk of the Peace. f 
V......r.J 1......v......Ji.nr...i 

attest 
Clerk of the Peace. 

And every warrant shall be sealed with the sealof the clerk of 
the peace and attested by him according to the foregoing form. 
Provided always, that the Levy Court and Court of Appeal in 
New-Castle county in calculating and settling the road tax shall 
include only such expenses and charges, as shall be properly char- 
geable upon the county according to law, and not any such sum as 
is to be ascertained by the commissioners of the roads in the several 
hundreds in said county, whose powers or duties shall not be im- 
paired, altered or in any manner affected by this Act : And also, 
that the Levy Court and Court of Appeal in Sussex county in cal- 
culating and settling the road tax, shall have respect to and be 
governed by the law prescribing what expenses and charges shall 
be borne by the hundreds respectively and what expenses and char- 
ges shall be borne by the county in relation to roads, bridges and 
causeways; and this Act shall not alter or affect any law relative 
to the manner, in which such expenses and charges in said county 
are to be borne ; and also that this Act shall not impair, alter or 
affect any legal provisions /Or discharging the road tax in Sussex 
county by work and labor or materials. 
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Sect. 8. If any person or persons shall refuse or neglect to pay 43 Powers of 
to the collector in ten days after demand the amount of all the, rates, Collectors 

[53] 
which such collector according to his duplicate and warrant shall [Fees 100-, 
be required to collect from him, her or them respectively or any ion 
part thereof, it Shall be the duty of the collector and full power is 
hereby given to him to levy the said amount or the part thereof un- 
paid with costs by distress and sale of the goods and chattels of the 
person or persons so refusing or neglecting ; and any surplus, that 
maybe raised by the sale over the sum required, shall be paid to the 
owner of the goods without delay ; and notice of every such sale 
shall be given by advertisements posted in at least four of the most 
public and convenient places of the county, two of which shall be 
in the hundred of said 'collector : and if the owner or owners of 

44 any lands or tenements in any hundred shall not reside in the bun- tenant Ha- 
blo 

dred, where such lands or tenements are situate, or shall be minors, 
or shall neglect or refuse to pay the rates laid upon the valuation 
of such lands or tenements in ten days after demand thereof, it 
shall be the duty of the collector and he shall have power to col- 
lect the rates laid upon such valuation from the tenant or tenants. 
or persons occupying and having charge of such lands or tene- 
ments, and to levy and make the same with costs by distress and 
sale of the goods and chattels of such tenant, tenants or other per- 

_ sons, if payment shall not be made in ten days after such tenant, 
tenants or other persons shall be required to pay such rates ; and 
the sum that shall be paid by or levied from such tenant, tenants or 

45 h reme; other persons shall be a set off against and be deducted from fro the is 

rent or other demand of the owner or owners for the use or profits dy 

of such premises, or in case there be not rent or other demand suf- 
ficient to cover the sum so paid or levied, the tenant or other per- 
son shall have right to demand, receive and recover the same from 
the owner or owners with costs ; Provided that nothing herein con- 
tained shall alter any contract made or to be made between a land- 
lord and his tenant :And full power and authority is hereby 46 lands 
given to every collector after the first day of September next fol- when liable 
lowing the issuing of the duplicate and warrant to levy and make 
the rates required by such duplicate and warrant to be collected or 
any part thereof from the lands and tenements of' the person or 
persons, from whom such rates according to such duplicate and 
warrant shall be required to he collected, in case such collector 
shall not be able to find goods or chattels of such person or per- 
sons sufficient to satisfy such rates and shall not be able to collect 
the same from the tenant or tenants or persons occupying and hay- 
ing the charge of lands Or tenements according to the provision 

sato hereinbefore contained; and to this end, if there be timber Or grass 47 or 
upon such lands, that can be sold to satisfy the rates, the collector timber &grass 

shall sell so much of said timber Or grass, as will be sufficient to 
satisfy the said rates with costs; giving notice of the sale by ad- 
vertisements posted in at least five of the most public and conve- 
nient places in the county, two of which shall be in the hundred of 
said collector ; and the purchaser shall have full right to take and 
carry away any timber or grass so sold and shall have privilege of 
ingress and egress for that purpose; but if there be not timber or 

.1Ss.de of hub, grass on the premises sufficient to pay the rates, or a sale of such 
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timber or grass cannot be effected, then the collector shall sell 
so much and such part of the lands or tenements, as shall be suffi- 
cient to satisfy the said rates with costs; giving at least fifteen 

49 notice days notice of such sale by advertisements posted in at least ten 
of the most public and convenient places of the county and also at 
leaSt fifteen days written notice to the owner or owners, if residing 

50 return of in the county : and such sale of lands or tenements shall be return- 
sato ed to the Court of Common Pleas at the next term in the county, 

where the premises lie, after making such sale; and the said court 
may inquire into the circumstances of the said sale and shall either 
approve or set aside the same ; if the court shall approve the sale, 

(s) the collector shall make a deed to the purchaser or purchasers for 
the premises sold ; and thereby all the estate and title of the per- 
son or persons, as whose property the pres»ises shall be sold, 
shall pass ; if the court shall set aside the sale, an order may be 
made, if deemed proper, for another sale, which shall be returned 
and approved or set aside in like manner, and so on till the rates 
shall be collected ; and if it shall be made to appear to the said 
court, that a sale of part of the premises cannot be made, the said 
court may in their discretion order a sale of the entirety, making 

Si Owner such order as to the surplus as may be deemed just ; but no sale 
may (my shall be approved, if the owner be ready at court to pay the rates 

and costs. And if the collector shall not he able to find goods or 
chattels, lands or tenements of any person or persons sufficient to 
satisfy the rates, which he shall according to his warrant and du- 
plicate be required to collect from such person or persons, and 
such person or persons shall neglect or refuse to pay such rates in 
ten days after demand, it shall be lawful for the collector to take - 

imPris°0- and imprison the body of every such person according to the form 
:nerd mid effect of said warrant : and the power of a collector to execute 53 c oller tor's 
power ex- his warrant by distress and sale of goods and chattels or by tak- 
tends over ing and imprisoning the body shall extend throughout the county 
county in which the hundred, for which he shall be appointed, shall be 
51 Oath of situate ; and the oath or affirmation of a collectorahall be received 
Collector of and allowed as competent evidence in all cases to prove a demand 
4eumnd 
55 No do- by him of rates ; and no demand shall be necessary from any per- 
mand nu to son not having a regular known residence in the county ; but non- 
nouresolent8 residents may be proceeded against in the same manner, as if a 

demand had been duly made on the day of issuing the warrant : 
ro,tricl. iofl and no proceeding shall be had before any Justice of the Peace for 

i' r the recovery of any rates or taxes, excepting in the cases of per- iwbZure 
Justices sons dying or removing from the county before payment : but a 
13"ftes 

ce 
of person, who shall be appointed a collector and to whom a duplicate 

the Pea 
177] and warrant shall be issued and delivered, or his executors or ad 
57 I low /Ong ministrators shall have and may exercise all the authority and pow- 
win/mit 18 in el'8 granted by this Act and proceed by all the means herein prescrib- 
tot ce ed fin. the collecting, levying and making of the rates required ac- 

cording to such warrant and duplicate to be collected for the 
space of two years from the date of such warrant : but no delin- 

but doUn. qencies shall be allowed to any collector, except by the Levy Court 
(i,17,:r.,q_no!.. and Court of Appeal, when sitting as a court of appeal in March 
rnoi: " 1""' of. ensuing the date of his warrant, and at no other time whatev- 

0,7ces 102] er, Provided, that the owners of any lands, their heirs, executors 
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or administrators or any person on their behalf shall have liberty 58 Land sold, 

to redeem the lands sold as aforesaid within two years from the _redeemable 

time of sale upon payment to the purchaser, his heirs or assigns of 
the amount paid by such purchaser with interest for the same 
the rate of twenty per centum per annum ; and no deed shall be so when deed 

given in pursuance of such sale until the time of redemption shall may be given 

have expired. 
Sect. 9. The Levy Court and Court of Appeal in each county so collectors 

shall in the month of February in every year appoint a Collector appointed 

for every hundred in their county, who shall hold his office for one 
year; and every collector shall before his appointment shall be deem- 
ed complete, give bond to the State of Delaware with two or more 61 bond 

sufficient sureties being freeholders of the county to be approved (63-193. 
by the said court in a penalty to be determined by said court and 
to be, as nearly as can be ascertained, double the amount which 
such collector will be required to collect, with condition there- 
under written according to the following form, viz 

The condition of the above -written obligation is such, that if the 62 condition 

above bounden being the collector of 
hundred in county, shall faithfully and dili- 

gently collect all the rates and taxes which he shall according to the 
duplicate and warrant to be issued to him as such collector be required 
to collect, and all taxes whatever which shall be committed to him for 
collection, and shall pay the amount of all such rates and taxes, ex- 
cepting onty so far as allowances shall be made to hint, by the Levy 
Court and Court of ,flppeal,,for delinquencies, commissions or other- 
wise, to the officers authorized according to law to receive the same, 
in the manner and within, the times prescribed by law or legally ap- 
pointed by the Levy Court and Court of Appeal of said county for that 
purposeand furthermore, if the said shall per- 
form the duties of his office of collector as aforesaid in all things with 
fidelity,t hen the above written obligation shall be void : 

And to the said bond shall be subjoined a warrant of attorney 63 judgment 
to confess judgment thereupon ; and every such bond and warrant bond 
of attorney and judgment thereupon confessed shall be joint and 
several. And if any person, who shall be appointed a collector, 
shall refuse or neglect to give bond with sureties as aforesaid with- 
in such time, as the said court shall limit for that purpose, in such 
case the appointment shall be absolutely void ; and the said court 
shall appoint some other person collector for the hundred, who 
shall give bond with sureties as aforesaid, and in case of his refu- 
sal or neglect to give bond with sureties as aforesaid, another ap- 
pointment shall be made; and so on until bond with sureties shall 
be given, as herein before required: and no warrant and duplicate 6.1 Warrant 
for a hundred shall be issued nor shall any such warrant be dated, %dratted tat 

until a collector shall be appointed for such hundred and bond and pointed ani 1C1- 

security be given as aforesaid ; and every collector and his sure- bond given 
ties shall by and upon the issuing and delivery to him of the dupli- 
cate and warrant for his hundred become and be chargeable with, 615 at 
and responsible for, the whole amount of the rates, which accord- "Hector and 

ing to such duplicate and warrant he shall be required to collect, sureties 

and with all taxes that shall be committed to him for collection, 
subject only to allowances to be wade by the Levy Court and 

;P. I. 



S8 1: LEVY COURT. 

Court of Appeal for delinquencies, commissions or otherwise and 
the death of the collector shall not discharge from, nor in any 
manner impair, this responsibility ; but upon the death of the col:. 
lector, the power to collect all the rates not collected upon his du;. 
plicate and warrant at the time of his death shall devolve to his 

66 E'er or executors or administrators, who may execute the said warrant in 
After of col. the same Manner and by the same proceedings and as fully, as the 
lector collector could have done : Propided always, that in case a collec- 

tor shall die or remove from the county or be incapable of proceed- 
s; Remedy ing in the collection, and the sureties for such collector or their 
for sureties executors or administrators shall make application to the Levy 

Court and Court of Appeal for relief, the said court in their dis- 
68 collector cretion may appoint some freeholder of the hundred collector in 
appointed in the place of him so deceased, removed or incapable and may compel 
racancy 

the delivery of the duplicate and warrant to such collector or 
cause a new duplicate and warrant to be issued to him, after he 
shall have given bond with sureties as herein before provided ; and 
such collector so appointed and his sureties shall be chargeable 
with all rates, which shall remain uncollected by the former col- 
lector, subject to allowances as aforesaid ; but such appointment 
shall not discharge the sureties of the first Collector from any part 
of their responsibility under their bond nor in any manner impair 
such responsibility ; but all monies collected by the last collector 
shall be carried as a credit to the charge against the first collector: 
and a collector so appointed in place of one so dead, removed or in- 
capable shall have all the powers of a collector ; and the same shall 
devolve to his executors and administrators on his death, and all 
the principles and provisions, that apply to the collector original- 
ly appointed for the year, shall apply to him excepting that his of- 
fice shall continue for the residue of the term of the collector origi- 
nally appointed; and if a new warrant be issued to him, it with the du- 
plicate shall bear the same (late with the original warrant and dim- 

69 bondhow plicate for the year. And the bonds of collectors shall be filed and 
kept & pro. carefully n kept in the office of the clerk of the Peace and shall be 
eceded on 

proceeded on at the instance. of the County Treasurer, or the Trea- 
surer of the Trustees of the Poor, or by order of the court afore- 
said. 

70 Collectors Sect. 10. It shall be the duty of every collector to pay to the 
--when to 
pay 

(73) 

County Treasurer of his county the amount required to be collect- 
ed by him for the county tax, as follows ; to wit, one-third part 
thereof on or before the firstday of July, one third part thereof on 
or before the first day of October, and the residue thereof after de- 
ducting commissions and delinquencies on or before the first Tues- 
day of' February, next after his appointment, and to pay to the 
Treasurer of the Trustees of the Poor of his county the amount re- 
quired to be collected by him for the poor tax, as follows, to wit ; 
one-third part thereof' on or before the first day of :filly, one third 
part thereof on or before the first (lay of' October, and the residue 
thereof, deducting delinquencies and commissions, on or before the 
tenth day of December, next ensuing his appointment, and to pay 
to theCounty Treasurer of his county the amount required to be 
collected by him for the road tax, as follows, to wit, one moiety 
thereof on or before the first day of June, and the residue there,of, 

1 

11, 
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delinquencies and commissions being first deducted, on or before (Roads, &c. 

the first day of October, ensuing his appointment.: but in Sussex 8544.'4401) 
county no part of the road tax shall be levied till the expiration of 
the time for discharging it by labour ; and certificates duly grant- 
ed for labor done in discharge of the road tax according to law 
shall be received by and from the collector on account of that tax 
And the Levy Court and Court of Appeal may in their discretion 71 earlier 
order payment of all or any of the taxes aforesaid at an earlier day payments 

than those before appointed, and may order payment of the road 
tax or any part thereof to be made to an overseer or overseers of 
the roads particularly named ; Provided that this clause shall not 72 road tam 

control or affect any provisions concerning the discharge of road 
taxes in Sussel county by work done or materials provided. And 73 duplicate, 

every collector shall upon paying a sum of money to the County receipts 
Treasurer or Treasurer of the Poor or overseer of the roads take 
two receipts, which such officers are enjoined to give, and shall de- 
posit one of said receipts with the clerk of the peace of his coun- 
ty within ten days from taking the same ; and the clerk of the 
peace shall state an account of all such receipts with every collec- 
tor and deliver the same as the Levy Court shall direct : and for 
every neglect or refusal to take, or to give, or to deliver to the 
clerk of the Peace such receipt, the collector, County Treasurer, 74 penalty, 
or Treasurer of the poor shall respectively be liable to indictment collector, cri: 

and to pay a tine not exceeding ten dollars with costs. And every °J,Pa2r7; of 
collector shall on the first Tuesday of March next ensuing the issu- county and of 
lug and date of his warrant render to the Levy Court and Court poor 

of Appeal of his county a just and true account of all the rates,a7c5c0CuonlIcector'a 

which lie shall have been required according to his warrant an 
duplicate to collect and of all payments by him made ; and the said 
court shall proceed to examine, adjust and settle such account, 
making all just allowances ; and the adjustment and settlement by 
said court shall be final and conclusive : and the said court may 
require other accounts from the collectors, as may be deemed expe- 
dient. 

Sect. 11. The Levy Court and Court of Appeal in each county 76 County 
shall, in February in every year, appoint some good and substan- treasurer ap. 

tial freeholder of the county to be the County Treasurer, who shall pointed 
hold his office for one year and shall before entering on the duties 
of his office give bond with two or more sufficient sureties to be 77 boml 
approved by the said court to the State of Delaware in the penalty 
of ten thousand dollars. upon condition according to the following 
form, viz ; The condition of the above written obligation is such, 78 condition 
that if the above named , being County 
Treasurer for county, shall and do well and, 
truly account for all and every the sum and sums of money which 
shall come to his hands as such Treasurer, and shall pay and apply 
the same according to law, and also shall pay any balance that shall 
remain in his hands, after deducting from the amount, with which 
he shall as such Treasurer be justly chargeable, alt payments lawfully 
made by him and all allowances made to him by the Levy Court and 
Court of Appeal of county, to his successors 
in dice, or otherwise as the said court shall order and appoint, and 
furthermore, if the said shall perform the 
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duties of his (iffice of County Treasurer as aforesaid in all thiligs 
with fidelity ; then the above written obligation shall be void: 

- 79 judgment And to the said bond there shall be subjoined a warrant of attor- bond ney to confess judgment thereon ; and the said bond and warrant 
and the judgment thereon entered shall be joint and several. And 
if any person being appointed County Treasurer shall neglect or 
refuse to give bond with sureties as aforesaid, within such time a9 
the said court shall order, the appointment shall be absolutelf 
void : and another person may be appointed by said court, whew 
shall give bond with sureties as aforesaid, and so on until bond 
with sureties shall be given. 

se duty or Sect. 12. It shall be the duty of the County Treasurer to de. 
County Tree- mand and receive from the collector of every hundred in his 
surer county. the amount of the rates, which such collector according to 

his duplicate and warrant shall be required to collect for the coun- 
ty tax and the road tax, as the same shall according to this Act be 
payable, excepting only so much of the road tax as the Levy Court 
and Court of Appeal may order to be paid by the collectors or any of 
them to overseers of roads, and to keep just accounts with every col- 
lector, charging him with the respective amounts of the rates regal- 
red to be collected by him for said taxes, separating and crediting 
hiin with all payments by him made on account of each of said taxeS 
distinctly ; and in Sussex County certificates for labor granted 
according to law shall be credited to the collector as to the road 
tax ; and it shall also be the duty of the County Treasurer to re- 
ceive all such other sum or sums of money as the Levy Court and 
Court of Appeal may cause to be raised or procured for the use of 
the county whether by loan or otherwise; and it shall fiwther be the 
duty of the County Treasurer to punctually pay and apply the mo- 
ney, which he shall receive (whether from collectors for rates collec- 
ted or by means of loans or otherwise) for the use of the county, after 
deducting his commissions, to discharging allowances or orders. 
made by the Levy Court and Court of Appeal of his county, (an. 
account of all which orders and allowances he shall keep) and to 
hold any balance in his hands over and above satisfying such or- 
ders and allowances subject to the order of said court, and to pay and 

51 accounts apply the same as the said court shall appoint, and to keep a just and 
fair account of all his receipts and disbursements, to lay all the ac- 
counts belonging to his office before the said court or any committee 
thereof as the said court may direct, and in February in every year 
to render to a committee of three members of said court to be ap- 
pointed to receive the same a 11111 and just statement of all the ac- 
counts relating to the public in his hands ; which accounts such 
committee or any two of them shall examine and settle ; and the 
settlement shall be signed by the committee or a majority of them 
and the County Treasurer and reported to the said court in March 
following the appointment of such committee and filed among the 
papers of said court. The County Treasurer shall also annually 

2 Settlement during the tirst week of the first term of 'the Court of Common 
heli" Audi°. Pleas in his county for the year, attend before the Auditor at the 

tuditor 
k,counts 9) place of holding said court, on a day to be appointed by the Audi- 

tor for that purpose, whereof notice shall be given to such Trea- 
surer by the Auditor, and lay before the Auditor a just statement 
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of all the accounts relating to the public in his hands, including 
therein in dollars and cents all sums of money by him received, from 
whom and the times when, and also all disbursements by him made, 
to whom, on what account, and the dates of all allowances for 
which credit is claimed, and exhibit all vouchers ; and the Audi- 
tor shall adjust and settle the account and his settlement shall be 
final. And it shall be the further duty of' the County Treasurer, his 
dxecutors or administrators without delay to deliver to his succes- tko (11,iver 

sor all the books, accounts and papers belonging to his office entire ar8uces-sOr 
and undefaced and to pay to such successor any balance in the 
hands of said Treasurer at the time of his decease or other expira- 
tion of' his term of office. 

Sect. Is, The Levy Court. and Court of Appeal in Kent and 84 Overseer 
ads u Sussex counties respectively shall in February every year dre p- appoint ointed 

one or inure Overseers of roads in every hundred, and shall in 
P 

such appointment specify and assign to each overseer some certain 85 their Nettie 
limits or particular district of his hundred ; but a bridge support- 
ed at the common expense of the county lying part in one hundred 
and part in another hundred may be assigned to an overseer in 
either of said hundreds, to whom shall appertain in such case the 
duty and authority of overseeing and keeping in repair such 
bridge ; and the said court shall apportion the sum of the road tax to so stun far 
be paid to each overseer, observing herein the provisions of the "6[89] law touching the expenses and charges of making and maintaining 
roads,bridges and causeways. and shall make an order for the pay- [Roads, &n. 
ment to the overseer of the sum apportioned to him, and may di- LI; 322 

rect this sum to be paid either by the collector or County Treasurer, nib" "'" 
and shall on or before the first Tuesday of March yearly cause 
to be issued to each overseer a warrant, under the hand and seal 87 Warrant$ 
of office of' the clerk of the peace, specifying the limits Or district 
assigned to him, and the sum of the road tax apportioned to him ; 
and the receipt of the overseer shall be a good voucher to the 

ss ttto cer directed to pay him : and the clerk of the peace shall deliver 01'k of 

to the County Treasurer and the respective collectors a copy of all,Pee r u t oe p t 
such orders, as shall concern them respectively : but the said court 89 apportion 

may in case of necessity alter an apportionment, provided it can meet varied 

be done without prejudice to what shall have taken place ; and also 
the said court in case of emergency may lay and require collection 
of' an additional road tax : and the collectors shall be under the 90 additional 
same obligations, and have and may exercise the same powers, as r"d 
are herein provided in relation to the original tax, for collecting 
and levying such additional tax ; and in Sussex county the 
said court shall prescribe the time within which such addl., 
tional tax may be paid by work and labor or materials. And 91 Vacancy 
if any overseer of' roads in any hundred in Kent or Sussex coun- 
ties shall die, remove from the hundred, be unable to perform the 
duties of his office or refuse to serve, the Levy Court and Court of 
Appeal shall have power to appoint an overseer in his place, and 
the warrant issued to the first overseer or a new one shall be de- 92 acc't oT 

livered to him. And every overseer of roads in the respective oversr 
hundreds of Kent and Sussex counties shall render to the Levy E 3 

Court, and Court of Appeal in his county on the first Tuesday of 
February ensuing his appointment a just and true account of all 

A 
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98 Assessin't 
OM MAO 
ISO. 11(1 111) 

09 property 
exempt 

ninnies received by him and of all disbursements made by him, 
and the persons from and to whom and the dates, and the particular 

- days of working and on what roads, and the number of workmen 
95 settlement 'ar laborers employed each day ; and lie shall exhibit all his vouch- 

Airs ; and the said court shall adjust and settle all such accounts, 
and their settlement shall be final and conclusive ; but no overseer 
shall be allowed in such account for workmen, laborers, slaves, 

91 not to fur. teams, workhorses, materials or other matters furnished from his 
ni.h untwists own estate, excepting that in the county of Sussex an overseer may 

discharge his own road tax by labor iii like manlier, as others. 
And in Kent or Sussex county the offices of the commissioner of 
the Levy Court and Court of Appeal and of overseer of the roads 
shall not be held at the same time by the same person. 

95 Form of Sect. 14. The Levy Court and Court of Appeal may prescribe 
Accounts the form in which the several accounts to be rendered to them shall 

be drawn, and the manner, in which the same shall be verified. 
y Sect. 15. If any clerk of the peace shall refuse or neglect to 96 Penall on 

Cleat of the perform any of the duties enjoined upon him by this Act, he shall 
Peace and for every such refusal or neglect forfeit and pay to the State a line 
()ver5cer of not less than twenty dollars nor more than fifty dollars ; and if Howlsfor 
default any person appointed an overseer of roads pursuant ta_ this Act 

shall refuse to serve in that office, or shall refuse or neglect-to per- 
form the duties thereof, he shall, for every such refusal or neglect, 
forfeit and pay to the State a fine or twenty dollars : which lines 
shall he recovered by indictment in the Court of General Quarter 
Sessions of the Peace and Gaol Delivery within the county, where 
the offence happens, with full costs of prosecution. 

97 Constables Sect. 16. The Levy Court and Court of Appeal in each county 
attending Lc. shall have power to select mid require two of the constables of the 
ry Cowl county to attend said court during its sittings as bailin of said 

cou rt ;and any constable so selected and required to attend said court 
shall for every neglect or refusal to attend the same and also for 
every neglect or refusal to obey the reasonable requirements of 
said court, unless excused by said court, forfeit and pay to the State 
a line not exceeding ten dollars with costs of prosecution upon 
conviction on indictment in the Court of General Quarter Sessions 
of the Peace and Gaol Delivery within the county. 

Passed at Dover, February 4, 18'25. 

lif AN ACT for the valuation of real and personal property within. 
this State. 

Section 1. All real and personal property in this State not be- 
longing to this State or to the United States Or to any church, 
county, religious society or parish or to any college or to any 
county school or to any corporation for charitable uses shall be 
valued agreeably to the directions of this Act and shall be char- 
geable according to such valuation with the public assessment 
Provided always, That provisions necessary for the use and cou- 
stimption of the person, to whom the same shall belong, and his 
or her family for the year (not including live stock), plantation 
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utensils, the working tools of mechanics or manufacturers actually 
and constantly employed in' their respective occupations. the im- 
plements of a person's trade or profession, stock on hand of a 
manufacturer or tradesman, household furniture other than plate, 
grain and other produce of land, wearing apparel, ready money, 

bonds and other securities for money,, goods, wares and merchan- 
dises imported, such carriages of pleasure or travel as are already 
taxed by law, shall be and are hereby excepted feom any rate or 
segment : And iwovitlet1 always, That it shall and may be lawful no Stock of 

militia(' Meer for the assessors of the several hundreds respectively to estimate or tradesman 
and value the stock on hand of a manufacturer or tradesman ac- 
cording to the real profits arising to the owner or possessor there- 
of, regarding the debts due from the person or persons respective- 
ly, from the best information that he can obtain. 

Sect. 4. The assessors in the several hundreds in each county lot Assessors 

respectively shall take an accurate account of the laud in their re- return of va, 

spective hundreds and return the same in writing of land specifying. 
therein the quantity of acres belonging to every person or peesous, 

lue 

what part thereof is unproved and what part is unimproved, with 
the buildiugs and improvements thereon ; And the said assessors 
shall estimate each tract or parcel of land at its actual %coed: j 102 bow ,ti- 
ready money from the best infoemation, they can obtain, regard- ""1""11.1"" 

ing all circumstances and advantages of the same from situation 11,,"T,:k1 Y 

op convenience to market ; and the said assessors are authorized 
and required to call upon the owner or owners of the land in the 
several hundreds respectively iwthe, comity, in which the land lies, 
to discover and ascertain the quantity thereof, and also on the Re- 
corde of deeds and surveyor of their respective counties, who is 
hereby required to give any information to the said assessors or 
any of them, which his records may afford. 

Sect. 5. The said assessors shall ascertain and make a return 103 lots and 

of the lots and houses in the cities, boroughs, towns and villages I,"""" 1" 
1),S 

Within their Ipindreds respectively and by whom held, possessea or w 

clahned, and the _value thereof in ready money, mid the rents of 
such houses and lots, and by whom paid; and they shall have pow- 
er to call on the owner or possessor of such houses and lots to as- 
certain the quantity of land and the value thereof and to discover 
what rent is paid for the same, and shall assess the value thereof, 
as is herein before directed, upon the best information, they can 
get, and view of the premises, if necessary, and shall value the 
ground rent according to the rules herein after mentioned. 

Sect. 6. As a rule to ascertain the value of ground rent in t, te tit:round 
said cities, boroughs, towns and villages, the person or persons 
entitled to ground rent to the amount of eight pounds, shall he as- 
sessed as for one hundred pounds capital, and in the same limpet.- 
tion for any greater or less sum of ground rent: And the lessees or 105 tenemens 

innund persons holding the pound shall he assessed on the actual- worth of 
the improvements made since the lease or conveyance and the pre- relit 
sent value of the, land, after deducting therefrom the value thereof 
at the time of the lease or conveyance, which value shall be esti:nit- 
ted at one hundred pounds for every eight pounds of ground rent -, 

reseeved, and so pro rala for every greater or less stun of ground 
rent ; and the lessees or perS011S holding the ground shall be charge- 
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able and pay the sum rated to the lessors, and may deduct the 
same out of the rent, unless otherwise agreed between the person 

- holding the ground and the person claiming the rent; but if the les- 
see or person holding the ground when the same was assessed; can- 
not be found, so that the sum rated to the person entitled to the 
ground rent cannot be collected from the person 'holding the ground, 
then the person entitled to the rent shall be entitled to pay the as- 

197 !louses & sessment on the same: And as a rule to ascertain the value of hous- 
4''' t"" es and lots in the said cities. boroughs, villages and-towns, yield- 
on rent 

ing an annual rent, the lessor or the person entitled to the house or 
lot shall be assessed for every twelve pounds of the rent reserved, 
as for one hundred pounds capital, and in the same proportion for 
any greater or less sum reserved ; and upon leases for above three 
years and where the value of the ground, house or houses and im- 

fas if at un- provements exceeds the value of the rent reserved, the lessees or 
der lent, lea- persons holding the ground, house or houses and improvements 
see assessed shall be assessed upon the sum, which the actual worth of the 

ground, house or houses and improvements in ready money exceeds 
the value of the rent reserved, calculating twelve pounds at one 
hundred pounds capital as aforesaid ; and the lessees or persons 
holding the ground, house or houses and improvements shall be 
chargeable with and may pay the sums rated to their lessor and 
may deduct the same out of the rent, unless otherwise agreed upon 
between lessor and lessee ; but if the lessee or person holding am/ - 

possessing the ground, house or houses and improvements or Their 
effects or estate cannot be found, so that the sum rated to the less- 
or may be collected, then the lessor shall be chargeable with the 
same. And houses, lots and parcels of land in the same places 
shall be valued at their actual worth in ready money ; but where 

309 When lands have been leased or taken on ground rent, and the lessee or 
grantee on grantee has deserted the ground and left it to the lessor or grantor, 
ground rent and imoivent,sm tn.! the lessor or grantor cannot obtain the rent agreed to he paid, 

in such case the ground shall be estimated at its real value and not 
upon a calculation from the rent reserved. 

no valuation Sect. 7. Every assessor shall inform himself by all lawful 
of personal ways and means of all personal property in his hundred (except 
property as before excepted) and shall immediately on such information pro- 

ceed to value such property agreeably to the directions of this Act, 
III statement and shall form a statement in writing of the particulars of all per- 
of particulars sonal property in his respective hundred and of his valuation there- 

of, in which shall be expressed the number of slaves of each des- 
cription and the weight of plate and the value of each of the above 
species of property and all the other personal property and the 
value thereof, and the amount of the whole personal property of 
every person within his hundred, and the amount of the value of 

112 return all personal property in the hundred, and shall return with his 
statement an alphabetical list of the names of all persons, whose 

us Property property he shall value: and if any assessor cannot discover the 
owner of any property, real or personal, in his hundred, he shall owner 

known value and mention the same in his return and note that the owner 
is unknown. 

114 Slaves Sect. 8. The following species of personal property shall he 
(117.118.119) valued ati follows, to wit : every male and female slave from eight 
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to fourteen years-of age in any sum over ten pounds and not ex- 
ceeding forty pounds, and every male slave from fourteen to forty- 
five years of age in any sum over twenty pounds and not exceed- 
ing seventy pounds, and every female slave over fourteen and not 
exceeding thirty-six years of age in any sum over fifteen pounds 
and not exceeding thirty-five pounds; male and female slaves 
under eight years of age and male slaves above the age of forty- 
five years and female slaves above the age of thirty-six years to a 
true proportioned vale to male and female slaves above or under 
those ages, who shall be particelarly noted ; and if any slave should 
not be perfect in his limbs or sight or from the want of health or 
any visible infirmity shall be rendered incapable to perform his 
usual labour, the assessor shall make a reasonable abatement for 
such cause and shall note the same in his return : And silver plate 115 Plate 

shall be valued at eight shillings and fourpence per ounce; and 
other articles of personal property shall be left to the discretion 116 Other 

anti judgment judgment of the several assessors, who shall estimate the tmes 

same at its actual worth in ready money ; Provided, Thatithe said 117 slaves 

assessors shall beat liberty to estimate male slaves, who are trades- being trades. 

men, at such value as they may judge them to be worth, regarding me° 

their respective trades and their proficiency therein. 
Sect. 9. Any person owning any slave or slaves or any person Its Owners 

or_ having the care and management of such slave or slaves shall de- possessor. 

liver to the assessor of the hundred, in which be or she resides, °1eldtnast°,,, 
when required by such assessor an account of all the slaves own- count of Mein 

cd by him or her or under his or her care and management with (12a) 

the name and age of each ; and such account shall be dated and 
signed by the person making the same; and the assessor shall 119 Assessor 

view and examine each slave and diligently enqeire into his age, to exalifine 

and return the account of the owner or owners or person having lel° 
the care and management of such slaves with his determination of 
the age and value of such slave : and if any owner or any person 120 penalty-- 
having the management of any slave shall 1.i:rime or omit to give acet not giv- 

in any slave to the assessor of the hundred, in which he resides, en' or fa l40 

o wilfully lessen or increase his age, such owner or person having 
the management of such slave shall pay double the tax on the 
real value of such slave.. 

Sect. O. Every person, when required by the assessor of the 121 statement 
hundred, in which his or ber read and personal property or the duty of TitrY 
real and person property under his or her care and management one 

to 
gw° 

lies, shall give in to such assessor in writing dated and signed as 
aforesaid, Wean:0100f writing, and if not.the same shall be shown to 
the assessor and by him inventoried, and the said inventory shall 
have the usual mark placed at the foot of the same by such person 
or persons, tt full and particulae account of all other his or her 
real and personal property in the same and of all real and personal 
property in his or her possession or under his or hex care and man- 
agement liable to assessment, and to whom the same belongs : and 122 if refusal 

if any person shall refuse or after ten days notice by the said as- or neglect 

sessor in writing shall negleet"to vender such account or show his 
property as aforesaid, he shall forfeit the sum of three pounds to 
he recovered by action of debt, one moiety to him who will sue for =lit:val. 
the same, and the other moiety to and for the use of the State ; And ea 
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the assessor shall on his own knowledge or the best information he 
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i, can obtain, value the real and personal property of such person to 
. . the utmost sum, he believes in his conscience the same may be worth' 

, in ready money and shall certify the stun so valued, and also the .. , 
. 

refusal or neglect ; and shall double the assessment, of such per- 
., . , son ; and the same shall be collected as the public assessment : 
. 

. 

. ,. 

t, 123 penalty And if any person shall give in a partial account of his or her real 
for giving a and personal property, under his or her care and management, or 
partial ace't of the property in his or her possession, with intent that the pay- 

ment of the assessment, or rate on any property omitted may be 
1 i avoided, guch person Shall forfeit the value of the property so 
, omitted, if personal, and if-real, forty dollars. 
, Sect. 13. If any person, who ought to be assessed by virtue of 

;1i 1 

121 Persons 
removing pro- this Act for any personal property, shall by removing his or her 

' 
perty to effects from the county, where they ought to have been valued. or 

!. , 
coeciend,cidtrozos; 

escape taxa- by any other fraud or device escape and not be taxed, and the same 
be prov before. ed bereuntie any Justice of the Peace u county, where the 

: 

- 1 person re.vides, at any time within one year next after his property 
1 ; ought to have been valued, every such person shall be charged in 
, the county, where lie or she is found, upon proof thereof, double 
... the value or the sum he or she ought to have been rated at by this 

Act ; and the saute shall be collected from such person, as in- other 
, cases, in the county, where he or she shall be found ; and if any 

person shall reinove his or her property for the purpose aforesaid, 
and the same shall thereby or by any other fraud or device escape 
being assessed, such person shall forfeit thirty dollars. 

195 Power to Sect. 22. The said commissioners of the Levy Court and Court 
summon Wit- or Appeal shall have full power and authority to summon and com- 
nesses pel the attendsnwe of witnesses, who may by them or either or 

them be thought necessary to give information relative to their du- 
, ty respectively. . 

26 Limitat'n Sect. 30. If any suit shall be brought against any person or per- 
1 

of actionev- SODS for any thing done in pursuance of this Act, the suit shall be 
idence on ge- commenced within six months after the fact committed ; and the 

eral issue, 
Oa:WON- defendant or defendants in any suit may plead the general issue, and 
lingtreble give this At and the special matter in evidence, and that the same 

. eoats to (let. was done in pursuance and by the authority of this Act ; and if it , 

shall appear so to be done or if any suit shall be brought after the 
time limited, then the jury shall hind for the defendant or defen- 
dants; and if the plaintiff shall become non suited or sullbr a dis- 
continuance, or if a verdict shall pass, or upon demurrer judgment 
shall be given, against him, the defendant or defendants shall reco- 
ver treble costs and have a judgment and execution for the same. 

Passed, February 9, 1796. 

1797 AN ADDITIONAL SUPPLEMENT to the act, entitled, .4n 
diet for the valuation qf real anti personal property within this 
Wale. 

127 or pei Sect. 8. Every freeman above the age or twenty-one years shall 
sonal tax be rated, in addition to his assessment, a personal tax for a capital 

not exceeding one thousand pounds nor less than fifty pounds, at 
the discretion of the assessors. Passed, January 19, 1797. 
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AN ADDITIONAL SUPPLEMENT to atts Jet, entitled " 
Jet for the valuation of real and personal property 'within. this 
State." 

Section 1. As often as any owner or possessor of any real pro- 
perty or landed estate shall make it satisfactorily appear to the 
Levy Court and Court of Appeal- of any county of this State, 
wherein such real property or landed estate may lie, that such real 
property or landed estate, for which such person is assessed, bath 
become less productive or profitable, than it was at the time of its 
assessment, from any accident or accidents, that have occurred 
since such assessment by means of any cause not in the power, dil- 
igence or foresight of such owner or possessor to have prevented 
or averted, the said Levy Court and Court of Appeal is hereby 
authorized, empowered and required to lower the rate of assess- 
ment of such real property or landed estate in proportion, as its 
value may from any of the causes aforesaid have 'diminished, since 
the same was assessed ; or in case the said real estate shall by the 
causes aforesaid have become wholly unproductive, the said court 
is hereby empowered and required to take off from the assessment 
list any such rate or assessinthit of real property so made as afore- 
said ; any law, custom or usage of this State to the contrary in any 
wise notwithstanding. 

Passed at Dover, January 25, 1805. 

V. 

1805 

AN ACT to authorize the Levy Court of rent county to remove 
lunatic and insane persons from the public gaol of /ant county to 
the poor house. 

Whereas it bath been represented to this General Assembly that 
there are a number of lunatic and insane persons now confined in 
the public gaol of Kent _county, sonic of whom have been confined 
for a number of years, and maintained by said comity at a great 
expense ; that a large and commodious house has lately been erect- 
ed for the accommodation of the poor of' said county, with suffi- 
cient apartments therein to accommodate persons of that descrip- 
tion, where they can be maintained at a much less expense to the 
county. 

Sect. 1. It shall and may be lawful for theoommissioners of the 129llomovi4 
Levy Court and Court of Appeal to issue their order or orders insane per. 
to any constable of said county of Kent, therein- authorizing and g"ano; tin,noor 
commanding him to demand and receive from the Sheriff of said Homo 
county all such lunatics and insane persons, as are now confined (131) 
or hereafter shall be confined in said gaol, who shall forthwith 
take such person or persons into his custody and immediately con- 
vey him, her or thenvto the poor house of said county and deliver 
him, her or them to the overseer or keeper of said house who 
is hereby authorized and required, to receive and take every 
such person or persons under his care into said lions° for safe 

128 Property 
reduced in va- 
lue, without 
fault; 
assessment 
reduced, or 
stricken oil' 

1812 
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keeping; and they shall from thenceforth be maintained and sup- 
ported in the same manner as the other poor of said county are 
supported and maintained: 

Sect. 2. It shall and may be lawful for the said overseer or keep- 
er of said poor house under the direction of the Trustees of the 
Poor of said county to keep any such person or persons that may be 
committed to his charge as aforesaid in close confinement, if it be 
unsafe for him, her or them to have their liberty. 

Passed at Dover, February 11, 1812. 

1816 A SUPPLEMENT to an Act, entitled 16 .9n Act to authorize the 
Levy Court of Kent county to remove lunatic and insane persons 
from the public gaol of Kent county to the Poor House." 

131 extenfled Sect. 1. That the Act to which this is a supplement, be and tha 
to N. Castle same is hereby extended to, and declared to be in full force and °pe- 
ar Sussex ration, in the counties of New-Castle and Sussex respectively; and 

the commissioners of the Levy Court and Court of Appeals, 
the constables, Trustees and overseers or keepers of the poor in 
the said counties respectively are hereby invested with the same 
powers and authorities, and are required and directed to execute 
the same in relation to all such lunatic and insane persons as now 
are or hereafter shall be confined in the gaols of the said counties of 
New-Castle and Sussex respectively, that are given by the said 
Act, to which this is a supplement, to the same officers in the 
county of Kent in relation to lunatic and insane persons confined 
in the gaol of the said county. 

Sect. 2. When it shall appear to the Trustees of the Poor in the 
counties of New-Castle, Kent or Sussex, that any lunatic or insane 
persons maintained and supported agreeably to this Act, or the Act 
to which this is a supplement, have or possesss any real or personal 
estate, it shall be lawful for them, and they are hereby authorized 
and required to take all lawful ways and means to recover a rea- 
sonable compensation for the support and maintenance of such lu- 
natic and insane person. 

Passed at Dover, January 17, 1815. -0 
LIEN OF JUDGMENTS & EXECUTIONS. 

1429 AN ACT concerning the lien of judgments and executions. 

1 Lien of Section 1. Be it declared and enacted by the Senate and House 
.1114rue:its 1. Representatives of the State of Delaware in Genernl Assembly met, 
t Executors 

0f 
Acluunistra- That a judgment does not bind lands, tenements or hereditaments 
urs 69) from the first day of the term, in or of which it is entered, by rela- 

tion thereto, but only from the time of actually entering or sign. 
ing it. 

2 on a verdict Sect. 2. Provided, and be it enacted, That a judgment upon a 
verdict, if entered before the end of the term next after that in 
which the verdict is given, shall be deemed to be entered at the 

130 confine- 
ILeflt 

131 Ditty of 
Trustees of 
Poor 
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aame time as the verdict and shall bind accordingly; and that a 
judgment given, amount to be ascertained by clerk or other person) 3 amount.to 

shall bind front the time of entering it, if the amount be ascertain- be ascertain u 

cd and entered upon the docket before the first day of the term next 
after that in which the judgment is given, but otherwise only from 
the time of entering upon the docket the ascertained amount. 

If several judgments be entered against the same person on the 4 several en. 

same day, the first entered shall have priority ; but if it does not Wood on °auk.° 

appear by the entries in case of several judgments against the same day 

person, which were first entered, they shall when given in suits 
previously commenced have priority according to the priority of 
the dates of the suits, in which they are respectively given. A judg- 
ment entered during a term, if the day of entering it does not appear 5 day not ap. 

by the docket, shall be postponed to a judgment entered during the peariug 

period of the same term, the day of entering which does appear by the 
docket ; but these regulations shall not contravene the preceding 
provision respecting a judgment on a verdict. 

Sect. 3. A final judgment of the High Court of Errors and Ap- G of High ct. 
peals g,iven upon the reversal of a judgment of the Supreme Court of Err & Ap. 

or of the Court of Common Pleas shall bind lands, tenements and (constitution 
87) 

hereditaments in the county wherein were the proceedings in the 
court below, from the date of entering it in the High Court of Er- 
rors and Appeals ; provided that, the record being remanded, the 
said judgment be entered upon the docket of the court below with- 
in twenty days after said date, but otherwise only from the time of 
entering it upon the docket of the court below ; and the clerk or 
prothonotary of the court below, to whom a record remanded with 
a duly certified copy of the proceedings and judgment of the High 
Court of Errors and Appeals is delivered, shall without delay file 
it and enter upon the (locket of the court below, in connexion with 
the entries of the proceedings in the cause in the said court, the 
said proceedings and judgment of the High Court of Errors and 
Appeals with the date of making such entry ; and the said entry 
shall be a record- and the said judgment so entered shall have the 
same force and effect, as a judgment or said court below and shall 
be executed by the process of the said court in like manner, as 
judgments of said court; and the lien thereof may be,extended to (Constitution 
lands and tenements in another county by means of ft; testatum fie- 83) 

facies entered of record in the office of the prothonotary of such 
county. Upon affirmance of a judgment in the High Court of Er- 7 costs in If. 
rors and Appeals the costs of the defendant in error shall be added App. on 

()Errant 

by way or increase to his costs in the first judgment and be a part mance 

of said judgment; and the amount may be -stated accordingly in 
process and pleadings. The lien of a judgment shall not be extend- 
ed by affirmance to lands, tenements or hereditaments not bound 
by the original ,judgment : and a judgment of the Righ Court of 
Errors and Appeals shall not bind lands, tenements or heredita- 
ments otherwise, than as prescribed by this section. 

Sect. 4. The cleek of the High Court of Errors and Appeals, 8 Dates of 
each clerk of the Supreme Court and each prothonotary of the Judginen° 
Court of Common Pleas, whenever a judgment is entered or sign- 
ed in the court of which he is the officer, (except a judgment upon 
a verdict when enteral before the end of the term next after that,. 

3 13 
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in which the verdict is given.) shall set down upon the docket there- 
of the true date (viz: the day, month and year) of actually entering 
or signing it ; it shall be sufficient, when such date is contained in 
the entry. Each clerk of the Supreme Court and prothonotary of 
the Court of Common Pleas, when entering upon the docket the 
ascertained amount of a judgment given, amount to be ascertained 
by the clerk orother person, shall set down upon the docket the true 
date (viz : (lay, month and year) of the entry. Each clerk of the 
Supreme Court and prothonotary of the Court or Common Pleas 
shall keep to every docket belonging to his office, in which judg- 
ments are entered or signed except the appearance docket, two in- 

1.1 Indexes dexes of such judgments, the one of the names of the plaintiffs in al- 
phabetical order according to the first letter of the surnames in con- 
nexion with the names of their defendants, and the other of the names 
of' the defendants in like alphabetical order in connexion with the 

names enteed names of their plaintiffs, and shall enter in said indexes the names 
within 24 of the parties to every judgment within twenty-flair hours after it hours 

is entered or signed, except judgments entered in the appearance 
docket which judgments shall within two weeks after the entry 
thereof be transferred to the continuance docket and immediately 

Te9ta Ii. fa. carried into the indexes. A testatum lien i facias and a judgment 
kc or a Justice of the Peace entered of' record in the prothonotary's 

office for the purpose of' Wiling lands and tenements shall be cat'- 
to he carried vied into the indexes in like manner, as judgments. Also when a 
into indexes ease is continued after verdict for the plaintiff without judgment, 

it shall be carried into the indexes in the same manner, as if judg- 
ment was given ; and a judgment of the High Court of Errors and 
Appeals entered in the court below shall be carried into the indexes 
in the same manner, as a judgment of the court below. 

to Penalty on If any clerk or prothonotary shall refuse or neglect to perform 
ell( or rode), any duty by this Act enjoined upon him or shall not perform the 
for neglect same truly and faithfully. he shall be deemed guilty of a misde- 

meanor ill office; and further he shall be answerable in an action 
of trespass on the case to any person or persims or corporation in- 
jured by his default in the premises for all damages sustained 
through such default; and furthermore every such default shall be 
a breach of the condition of his official obligation. But the duties 
enjoined by' this Act upon the clerks and prothonotaries shall not 
commence until the first day of August in the year of our Lord 
one thousand eight hundred and twenty-nine, and shall not extend- 
to any judgment or matter entered before that day. 

11 Lion of Sect. 5. No writ of execution shall bind goods and chattels, 
executiows until it is delivered to the sheriff or other proper officer to be exe- 

cuted. If' tolveral executions against the same defendant be so de- 
livered en the same day, the first delivered shall have priority. 

SketIll 10 note The sheriff or other officer receiving an execution shall in a docket 
set down the date of receiving it ; and when several executions are e:vsog 

ations delivered on the same day, this docket shall shew the order in 
which they are received ; and the clerk or prothonotary issuing 
an execution shall indorse thereon the date of the issue. 

12.1(101Na-co This section and the first and second sections of this Act do not 
concern judgments or executions before Justices of' the Peace. 

Out, Act Sect. 6. Whenever judgment is confessed by virtue of a war- 
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rant of attorney for a penalty, the real debt and the time from 13 Real Debt 

which interest is to be calculated shall be entered .upon the (locket & interest en- 

for a penalty, the real debt and.the time from which interest is el lerdee°c 1.114tei (ol n 
thereof; and whenever an execution is, issued upon any judgm t 

be calculated shall be indorsed upon the execution : To this end duty of Atter. 
the attorney confessing the judgment or ordering the execution or ney entering 

the plaintiff', shall in a written direction to the officer entering the judgmeut 
judgment or issuing the ,execution set down in words and figures 
such real debt and time from which interest is to be calculated ; 
and the said officer shall enter or indorse the same, as heeein re- & of cleric, SzC 

quired: such real debt antitime from which interest is to be calcu- 
lated need not be set down in a direction with respect to an execu- 
tion when the saute have been previously entered upon the docket. 

Passed at Dover, January 29, 1829. -0 
LIMITATION OF APPEALS. 

AN ACT of /imitation if appeals in causes in equity. 

Section 1. No appeal Nam an interlocutory decree or order of the i Limitation 
Chancellor shall be received in the High Court of BMWs aml Appeals of APpo,d: 

sinless the petition or assignment of causeser appeal with a certified !,ru",ionry1",L1°' 

COPY of the record and papers of the case be filed in the said court crees 

or in the office of the clerk thereof on or beinee the first day of 
the term of said court next after the entering of the said decree or 
order ; but the Said court shall have power to extend said thne to 
a further day, if this limitation shall not in any case allow suffi- 
cient time for copying the record and papers ; and an omission 
or failure to claim or prosecute an appeal from an interlocutery 
decree or order shall not debar a party from making any objection 
to such decree or order upon appeal front the final decree. 

No appeal from a final decree of' the Chancelloe shall be receiv- 2 of Appeals 

ed in the High Court of Errors and Appeals, unless the petition or t',1"at 
assignment of' causes or appeal with a certified copy of the record 
and papers of the case shall be filed in the said court Or in the office 
of the clerk thereof within two years after the signing of said de- 
cree; provided that this limitation, with respect to any person s saving as to 

under disability of infancy, coverture or incompetency of mind at infants, &c. 

the time of signing a final decree, shall hegin to run front the ceas- 
ing of such disability and not from the time of signing said demo. 

It shall be the duty or the clerk of the High Court of Errors 4 Time of 
and Appeals, upon a petition or assignment of causes of appeal ling noted 

with ticopy of the record and papers in a case of appeal from the 
Court of Chancery being delivered to him, to file the same forth- 
with indorsing thereon the date of said filing, and to enter the ap- 
peal with said dateon the docket of said court. 

No omission or mistake or the register of the Court of Chancery 5 Alistake of 
in making a copy of the record and papers of a case shall abet Regime 
an appellant; but it shall be sufficient to file within the time limit- 
ed a copy certified under the hand and seal of office of the register; 
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and any defect may be corrected according to the course or order 
of the High Court of Errors and Appeals. 

G nriginal P° For saving costs, the Chancellor shall have power to direct the 
peva original depositions am/ exhibits in a case or any part thereof. in- 

stead of copies, to be sent upon appeal into the High Court of Er- 
rors and-Appeals under such regulations, as he may prescribe ; and 
the same shall be instead of copies within the foregoing provisions. 

7 Appeala Sect. 2. The provisions of the preceding section shall be ex- 
from C. C. P. tended to appeals from the Court of Common Pleas in cases of annity 

equity jurisdiction ; the entering of a final decree in said court 
being substituted for the signing of such decree. 

Passed at Dover, January 23, 1.829. 

LIMITATION OF ACTIONS AND ENTRIES, 
CONCERNING LANDS, &c. 

1703 AN ADD/TiONAL SUPPLEMEMT to the act, intitled .4c2 
for the limitation of actions, and proving accounts against the es- 
tates of persons dying within this government. 

Whereas peaceable possession of real estates for many years is 
a strong evidence of right ; and the limitations of actions concern- 
ing them has a direct tendency to prevent expensive contests, to 
secure property, to give quiet to the minds of the people, to en- 
courage improvements, and to promote the transfer of such estates 
according to their value; by which means the public prosperity is 
advanced. 

4 Limitation Section. 1. From henceforth no person or persons whatsoever 
shall make an entry into any lands. tenements or hereditaments, 
but within twenty years next after his, her or their right or title 
first descended or accrued ; nor shall any person or persons what- 
soever have or maintain any writ of right or any action, real, per- 
sonal or mixed for, or make any prescription or claim to or in, 
any lands, tenements or hereditaments, of the scisin or possession 
of him, her or them, his, her or their ancestor or predecessor, and 
declare or allege in any manner whatever any further seisin of 
him, her or them, his, her or their ancestor or predecessor, but 
only an actual seisin or possession of him, her or them, his, her or 
their ancestor or predecessor, of the premises sued for or claimed, 
within twenty years next before such writ or action hereafter 
to be had or brought : Provided nevertheless, That any person or 
persons now having right or title of entry and the heirs of such 
person or personsmay within ton years from this time proceed as 

r might have been done heretofore: 4nd provided also, That if any 
9 Saving fo 
ioNmts, person having right or title of entry was and now is or if any per- 
/led WOIDC11, son hereafter having right or title of entry shall be at the time of 

c, such right or title first descended or accrued an infant. fettle covert 
non eompos men/is or a prisoner; then, but in no other case what- 
ever except as before provided, such person or the heirs of such 
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person may within ten years next after the removal of such disa- 
bility, but not afterwards, proceed, notwithstanding the said twen- 
ty years be expired, as might have been done before the same were 
expired ; and if any such person shall die under any of the disabil- 
ities aforesaid, the heirs of such person shall have the like benefit, 
that such person might have had by living till the disability had 
ceased. 

Passed June 19, 17'93. 

LIMITATION OF PERSONAL ACTIONS. 

AN ACT for the limitation of certain personal actions and of ex- 1829 

ceptions to accounts. 

Section 1. No action shall be brought upon the official recogni- Sberes 
're- zance of any sheriff, or upon any administration, bond or upon 

or riders 
any testamentary bond,against either the principal or sureties after bond 
the expiration of six years from the date of such recognizance or 
bond-. 

- Sect. 2. No action shall be brought upon any guardian bond 2 Garditak 

against either the principal or sureties after the expiration of bond 

three years from the determination or ceasing of the guardianship. 
Sect. 3. No action shall be brought upon any recognizance 3 Surety in 

taken in the Orphans Court with condition for the payment of ai).. recog for ap- 

praised value or of purchase money of lands, tenements or here_ 
praiseds 

value 
of land 

ditaments, against any surety in such recognizance or the heirs, 
terretenants, executors or administrators of such surety, after the 
expiration of three years from the time, when the value or money 
mentioned in the. condition or the last instalment thereof (when it 
is payable by instalments) is payable. 

Sect. 4. No action shall be brought upon the official obligation 4 Bond of St. 
of any State Treasurer, Secretary of State, County Treasurer, Treasurer, Se- 

cretary of Treasurer of the Trustees of the Poor, Coroner, Register for the State, 
probate of of wills and granting letters of administration, Recorder ty Treasurer, 
of deeds, clerk of the Supreme Court, prothonotary of the court Treasurer of 

Poor, of Common Common Pleas, clerk or the peace, clerk of the Orphans Court, tor, 
collector or or constable, against either the principal or sureties, after ),le, Register, 
the expiration of three years from the accruing of the cause of 80, 
such action. 

Sect. 5. No action of tresspass,, no action of replevin, no action 6 Trespass, 
of detinue, no action of debt not founded upon a record or special- replevin, de- 
ty, no action of account, no action of assumpsit and no action tiencuoeu,ildtt, 

upon the case whatever shall be brought after the expiration of 
three years from the accruing of the cause of such action : Except 6 Exception 
that the time prescribed by the preceding limitation shall not begin or Accouut 
to run in the case of a mutual and running account between par- current 

ties, while such account continues open and current; and that when 
the cause of action arises from a promissory note, bill of exchange, 7 & promis- 
or an acknowledgment under the hand of the party of a subsisting eory note, Fie. 

demand, the action may be commenced at any time within six years 
from the accruing of such cause of action. 

NwommommiiiMIMMill 

GOT 



598 LIMITATION OF PERSONAL ACTIONS. 

S Spying, to Sect. G. Provided, That if the person entitled to any action 
to infont:, SC comprehended within either of the hiregoing sections shall have 

been at the time of the accruing of the cause of such action under 
disability of infancy, coverture or incompetency of mind. this Act 
shall not be a bar to such action during the continuance of such 
disability nor until the expiration of three years from the removal 
thereof. - 

9 pvnal Sect. 7. No civil action for a forfeiture upon a penal statute, 
statutes whether at the sait, of the party grieved or of a common informer 

or of the State or otherwise, shall be brought after the expiration 
of one year from the accruing of the cause of such action. 

10 Oficial Sect. 8. No action shall be brought upon any bowl given to the 
bonds to president, directors and company of any bank. or to any corpora- 
banks 5: cot- tion in the State, by any officer of such bank or corporation with Con- 
pora90138 dition for his good behavior or for the faithful discharge of his dit- 

ties in his station, or touching the execution of his office, against 
either the principal or sureties, after the expiration of two years film 
the accruing of the cause of such action: and no action shall be 
brought and no proceedings shall be had upon any such bond or 
upon any judgment thereupon, against either the principal or 
sureties, for any cause of action accruing alter the expiration of 
six years from the date of such bond. 

I duty of di- The directors or managers of any bank or corporation are au- 
roam, &c thorized and enjoined to take from each (Aker thereof, required by 

the charter or by-laws to give bond, a new bond as often, as may 
be deemed expedient, but at furthest every six years, and so that 
the date of the new bond shall not be more than six years posterior 
to the date of the bond immediately preceding. 

12 Defendant Sect. 9. Provided, That when a cause of action arises in this 
""f State-- State if the person liable to such action be not an inhabitant of this 
time dedue. State at the accruing of such cause, or abscond or remove from tea 

this State before the expiration of the time allowed by this Act for 
bringing such action, the time during which such person shall 
have been out of this State, shall, in applying either of the limita- 
tions in this Act, he deducted ; and in every such case at least one 
year from the return of such person into this State shall be allow- 
ed for bringing such action. 

C. Sect. 10. Provided also, That if in any action, judgment shall 13 New %s 

tion in certain be rendered for the p/aintiff and the said judgment be afterward re- 
cases versed, or verdict be given for the plaintiff and judgment be ar- 

rested, or judgment be given against the plaintiff on a plea in 
abatement, or, the plaintiffor defendant die after writ stied and be- 
fore the defendant's appearance ; a new action may be brought up- 
on the same cause of action at any time within a year after said 
reversal, arrest, abatement or death. This proviso however shall 
not avail, if the first action at the time of bringing it were barred 
by this Act; but if this Act were pleaded in the first action and 
verdict thereupon found for the plaintiff, such verdict shalt be con- 
clusive-evidence that the first action was not at the time of bring- 
ing it barred by this Act. 

it , Pocceptioutt - Sect. 11. Na exceptions to an account of an executor, adminis- 
to account/ trator oe guardian settled by the Register for the county shall be 

received or filed in the Orphans Court after the expiration of three 
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years from the settlement of said account; provided that this lim'- - 

itation, in respect to any person under disability of infancy, cover, 
ture or incompetency or mind at the time of the settlement of any 
such account, shall begin to run from the ceasing of such disabili- 
ty and not from the time of such settlement. 

Sect. 12. This Act shall extend and apply to all recognitan- 15 Couses of 
ces, bonds, obligations and accounts herein mentioned, as well Action, Ste. 

those, that have been taken, 'executed or settled heretofore, as Letrillistofore 

those, that shall be taken, executed or settled hereafter, and to all 
actions and causes of action herein mentioned, as well those, that 
have accrued heretofore, as those, that shall accrue hereafter ; sav- 
ing only, that upon. sheriffs' recognizances taken before the first 
day of January in the year of our Lord one thousand eight hun- 
dred and twenty-three the period of limitation shall be seven years 
ftwm the date of snel»Teognizauces, and upon official obligations 
of constables taken before the first day of January in the year of 
our Lord one thousand eight hundred and twenty-seven the peri- 
od of limitation shall be four years from the date of such obliga- 
tions; and this Act shall not be a bar to any action commenced 
before the first day of September in the year of our Lord one thou- 
sand eight hundred and thirty upon any recognizance taken in the 
Orphans Court. or upon the official bond of any officer of a bank 
or corporation, or of a State Treasurer, Secretary of State, Coun- 
ty Treasurer, Treasurer of the Trustees of the Poor, collector, or 
for a cause of action arising from a promissory note, bill of ex- 
change, or acknowledgment under the hand of the party of a sub- 
sisting demand. 

Passed at Dover, January SO, 18.29. 0- 
MARINERS. 

AN ACT against trusting mariners. 

To the end that no ship or vessel may he detained from proceed- 
ing in the intended voyage by the arrest of any sailor or mariner 
shipped or belonging to any such ship or vessel in any port or 
harbor within this government ;- 

No tavernkeeper or innholder or other person within this gov- Sum, above 

ernment shall trust any sailor or mariner shipped or belonging to which mad' 
any ship or vessel in any port or harbor within this government ner not to be. 

trusted 
above the sum of ten shillings, unless the master, commander or 
owner of such ship or vessel, to which such sailor or mariner be- 
longs, give his or their orders or consent for the trusting such 
sailor or mariner. And no person trusting any sailor or mariner be- 
longing to, or shipped as aforesaid, for any value above the sum 
of ten shillings without such order or consent as aforesaid, after 
tender to him or her made of the said sum of ten shillings and 
costs it' any shall have arisen, shall stop or hinder such sailor or 
mariner from proceeding the intended voyage, for which he shall 
then be shipped ; any law, custom or usage to the contrary nut- 
*ithstandiug. 

15 Geo. IL 
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1829 AN ACT regulating marriage. 

(11-12-13) Section I. No man or woman shall intermarry within the de., 
grees hereinafter named, that is to say 

1 Degrees No man shall marry hisgrandmother, grandfather's wife, 
prohibited wife's gmndmother, father's sister, mother's sister, son's wife, sis- 

ter, son's daughter, daughter's daughter, son's son's wife, daugh- 
ter's son's wife, mother, step-mother, wife's mother, daughter, 
wife's daughter, wife's son's (laughter, wife's daughter's daughter, 
brother's daughter, sister's ilaughter. 

No woman shall marry hergrandfather, grandmother's hus- 
band, husband's grandfather, father's brother, mother's brother, 
father, step-father, husband's father, son, husband's son, daughter's 
husband, brother, son's son, daughter's son, son's daughter's tins- 
bend, daughter's daughter's husband, husband's son's son, hus- 
band's daughter's son, brother's son, sister's son. 

2 While and Marriage shall be unlawful between a white person and a we- 
'Aare(' per" gro or mulatto. 
sOris 

so- Sect. 2. Every preacher of the gospel, ordained or appointed 
leninized according to the rules of the church to which he belongs, shall 

have authority to solemnize marriages. Also marriages may be 
solemnized or contracted between persons of any religious society 
according to the forms and usage of such society. 

4 License But a preacher of the gospel shall not solemnize a marriage 
(14) without a license signed by the Governor, and countersigned by 

the Secretary of State and sealed with the seal of his office, unless 
5 Bans the bans of such marriage have been published at some church or 

stationary place of religious worship belonging to the district, 
wherein the woman resides, or to the congregation, of which she 
is a member, or to the next adjacent congregation of the same so- 
ciety, on two several sabbaths immediately after divine service, 
and no objection has been made to such marriage. If there be no 
regular preaching of the gospel within the district, in which the 
woman resides, or in the congregation, of which she is a member 
the bans may be published in a church or stationary place of re- 
ligious worship belonging to the next district or to the next congre- 
gation of the denomination, to which she belongs, in which there 
is preaching of the gospel. 

6 consent of Sect. S. A marriage, if the male be under the age of twenty- 
parents one years, or the female be under the age of eighteen years, shall not 

(17) be solemnized without the consent of the father, or if there be no 
father, the guardian, or if there be no guardian, the mother of the 
party under such age. 

A marriage, if either of the parties be a servant, shall not be 
solemnized without the written consent of the master or mistress. 

If a servant contract marriage during his or her term of servi- 
tude without consent as aforesaid; the term of his or her servitude 
shall be extended six months after the regular expiration thereof, 
and all the rights and powers Of the master or mistress shall con- 
tinue during such extended term. 

If a person being free marry with a servant without consent 
as aforesaid ; such person shall forfeit and pity, if a man, thirty 
dollars, and if a woman, fifteen dollars, to the master or mistress 

7 of waster 

Penalties on 
marriage- 
s serviint 
without leave 

I free person 
till servant 
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to be recovered before any Justice of the Peace proceeding accord- 
ing to the Act providing for the recovery of small debts. 

Sect. 4. Every preacher of the gospel, who shall solemnize a m Register 
marriage, and every religious society, in which a marriage shall of marriages 

be solemnized or contracted according to their forms and usages, 
Shall enter in a hook by himor them provided for that purpose a 
true account of such marriage with 'the' date thereof. 

Sect. 5. If a marriage, unlawful according to the first section II marriaze 
of. this Act, be solemnized ; the same shall be absolutely void ; and void ,1-2) 
the parties thereto shall each be deemed guilty of a misdemeanor 1;raltY 

on the par- and on conviction thereof shall forfeit and pay to the State a fine ties 
not less than one hundred dollars nor more than five hundred dol- 
lars,: and it' any preacher of the gospel shall knowingly and wil- 13 on the 
%HY solemnize any such marriage ; or if any person shall know- preacher 
ingly and wilfully procure. aid or abet the solemnizing or con- 
tracting of any such marriage; every preacher or person so of- 
fending shall be deemed guilty of a misdemeanor and on convic- 
tion thereof shall forfeit and pay to the State a fine not less than 
one hundred nor exceeding five hundred dollars. 

If a preacher of the gospel solemnize a marriage without a Ii- 14 Marriage 
cense contrary to the second section of this Act, except' after pub_ contrary to 
Dentin)] of bans and without objection being made as prescribed in sectiV5) 

said section ; he shall be deemed guilty of a misdemeanor and on penalty 
conviction thereof shall forfeit and pay to the State a fine of thirty 
dollars. 

It' a person not authorized according to the second section of 15 solemnied 

pueaoui 
this Act shall solemnize or pretend to solemnize a marriage; the by Peron not 
said marriage shall be void; and such person shall be deemed uthrizee 

guilty of a misdemeanor and on conviction thereof shall forfeit a Y 

and pay to the State a fine not less than one hundred dollars nor 
exceeding five hundred dollars. 

If any person not being a preacher of the gospel ordained or 16 rosemink 
appointed according to the second section of this Act, shall false- character of a 
ly assume the character of such preacher and solemnize a mar_ preacher 

riage, he shall be deemed guilty of a misdemeanor and on convic- 
tion thereof forfeit and pay to the State a fine of one thousand dol- 
lars. 

If any preacher of the gospel shall knowingly and wilfully sol- 17 Marriage. 
emnize a marriage contrary to the third section of this Act, the contrary to 

party aggrieved shall have an action of trespass on the case penally 
against him, and shall recover damages. 

Sea. 6. The fee for solemnizing a marriage shall be one dollar 18 Fee 
and fifty cents. 

Passed at Dover, February 16, 1829. 
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25 Geo.11. AN ACT for the regulation of loll. '' 
Whereas the inhabitants of this government do greatly stiffer, 

. ,. by reason of the exorbitant toll taken by millers within the same, 
; for the grinding of grain : ',Therefore, for the better and more jut 

regulation of the same for the future ; 
, 3 , 1 Toll Sect. 2.. No person or persons keeping a mill or mills within this 
k i government shall after the publication of this Act presume on any 

pretence whatsoever to take more than the tenth partof each bushel b , 

I i 
of wheat, rye, Indian corn, buckwheat or malt, as toll for grinding 
the same, within the county of New-Castle, or more than the tenth 
part, for grinding each bushel of wheat or malt, and the eighth part 
of Indian corn, rye and buckwheat within the counties of Kent and 
Sussex ; and if any miller or millers within this government shall , . 

. 
2 Poonity for take or cause to be taken any greater or larger toll, than is allow- 
uniawtui ton ed by this Act, he or they so offending, being legally convicted 

thereof, shall be adjudged to pay double damages to the party in- 
; jured with costs of prosecution, and shall be lined the sum of five 

pounds, one moiety whereof shall go to the Governor for the time 
being towards support of govermnent, and the other moiety to the 
party grieved, to be recovered by bill, plaint, or 'information, 
wherein no essoin, protection or wager of law shall be allowed. 

1785 AN ACT for the regulation of certain water grist-mills in drew- 
Castle county. 

'Whereas the Legislature of this State bath heretofore made pro: 
vision for the encouragement of owners of mills within the same, 
and fixed a reasonable toll for grinding the several species of grain 
usually brought to those mills: And whereas great complaints have 
been made by some of the inhabitants of the said county of New- 
Castle, as well of the unreasonable delays of the owners and occu- 
piers of the water grist-mills within the sane county to grind 
grists or grain for their family-consumption as of the refusal of 
some owners and occupiers or mills to grind such grists; for the 
remedying of which COM plAhltS, 

2 M ills on Section 1. AU owners, occupiers or possessors of water grist- 
chrisodna mills on Christiana creek and on the creeks, whose waters empty 

10 into the same, within the county of New-Castle (the water grist- wind for fem. 
mills 8 11 B .andywine creek below the bridge on the public road tly constasp- 

dui?, mohday leading from Wilmington to Chester excepted) shall, from and id- 
& S'IturdaY ter the passing or this Act, appropriate the Monday and Saturday 

or every week to the grinding and manufacturing wheat and other 
grain into flour for the family-consumption of the inhabitants of 
said county, which may be brought to the said mills for that pur- 

.1 refusing - pose; and if any owner, occupier or possessor of any such mill 
shall neglect or refuse to grind or manufacture wheat or other 
grain as aforesaid in such quantity, as he reasonably may, observ- 
ing the rule of first come first served, and that in a good and milli- 
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cial manner, on the Monday and Saturday of every week for-the 
toll allowed by law, and shall be eonvicted thereof before any two - 

Justices olthe Peace for the said county upon the oath or affirma- 
tion of the party complaining or of any other credible witriess or 
witnesses, such owner.occupier or possessor of a grist-mill shall foe- penalty 

reit and pay the sum of [twenty skiWngs ( a)] for everyaneh neglect, a a OD 

or refusal [to be applied towards supporting the poor (b.) of the ltun- 5 (8) 

dred ;] which shall be recovered with costs by distress and sale er the 
offender's. goods and chattels by warrant under the hands and seals 
of the Justices before whom such conviction may be Mid. 

Sect. 2. .11nd for regulating the water grist.mills on Bran- 4 Mills on 

&wine creek below the bridge on the public road leading fi,moBrinilywine 
Wilmington to. Chester herein -before excepted ;'Clie Justices of rauor(Yali, 
the Peace of New-Castle county shall at the. Court of General Sessions 

Quarter Sessions of the Peace to he holden in the present month of 
February and at the saidcourt to be holden in every February 
thereafter fix and determine which day in every week for the year 
thence next_ ensuing the said mills shall appropriate to the gri»d- 
ing and manufacturing wheat and other grain into flour for the fa- 
mily-consumption of the inhabitants of the said county ; beginning 
with the mills commonly called or known by the name of Shipley 
and Canby's and Marshall's. and then fixing the days of rotation 
so that two mills on every day on each week may be employed in 
that service ; the days of grinding Si) as aforesaid fixed, the said 
court shall cause to be advertised at the door of every of the said 
mills and also at five of the most public places in Christiana and 
Brandywine hundreds in New-Castle county aforesaid forthwith 
after the sitting of the said courts; and if any of the owners, emu- 
piars or possessors of' any of the, said mills, shall neglect or refuse 
to grind and manufacture wheat or other grain into flour for the 
purpose aforesaid, in a good and artificial manner, for the toll al- 
lowed by law, on such days in every week as by the Justices afore- 
said shall be fixed fin. him to grind, and shall be. convicted thereof 
in the manner herein before directed, he shall forfeit and pay the 

5 Penalty like sum of [twenty shillings] for every such neglect or for refusal to be viokni 
recovered with costs [and applied, as before it is prescribed .1 (8) 

Sect. 3. It' it shall so happen that the Court of Quarter -Sessions 6 regulation 
in a- 

shall omit to fix and determine the d omittedays of' rotation for the grind- ny year, that 
in g and manufacturing of grain as aforesaid by the said mills he- of preredinz 
low the bridge in the month of February in any year succeeding year continuo 

the present one, then and in such case the last rotation fixed by the 
said court shall continue as the rule for grinding and manufactur- 
ing grists for the inhabitants of the said county, until another shall 
be made under the directions of this Act. 

Sect 4. Each and every Owner, occupier and possessor of any 7 Penalty for 
of the water grist-mills aforesaid shall have his null-stones and mots being; 

bolting-chest in reasonable order and condition for the grinding °1.'1" 
and manufacturing the grists that may be brought to him On the 
days appointed or to be appointed under this Act, except in case of 
inavoidable accident, under the penalty herein before mentimied, 
which shall be recovered and applied in the manner before directed. 

Passed February 5, 1785. 
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1790 A SUPPLEMENT to an act, entitled an act for the regulation of 
certain water grist-mills in dVew.;Castle county. 

Whereas it bath been found by experience, that the sum of twat-. 
ty shillings prescribed by an Act, entitled an act for the regula - 
lion of certain. water grist-mills in Jrew-Castle county, to which this 
is a supplement, as a forfeiture flir every neglect or refusal to 
comply with the regulations therein mentioned, respecting certain 
water grist-mills inNew-Castle county, is insufficient to compel the 
owners. occupiers or possessors of such mills, to comply therewith ; 
and forasmuch as the same is a just, and if executed, would be a 
beneficial law: 

Section 1. All and every owner, occupier or possessor of the 
said mills described in the Act, to which this is a supplement, and 
all and every part owner, occupier or possessor of the same, who 
shall neglect or refuse to comply with any or either of' the rules or 
regulations in the manner therein directed, or with the determina- 
tion and directions of the Court of General Quarter Sessions of the 
said county pursuant to the authority by the same recited Act ves- 
ted in the said court, shall forfeit and pay, for every such neglect 

8 ponctitiity or refusal, the sum of five pounds, one moiety thereof to the infer- 
Orceeditle, Act nier, and the other moiety to be applied towards supporting the 
increased and poor of the hundred in which the ofrence may be committed, to be 
aP1 lied 

recovered in like manner as the forfeiture of twenty shillings is di- 
rected to be recovered by the Act, to which this is a supplement. 

Sect. 2. So much of the said recited Act as respects the forfei- 
ture of twenty shillings, which is hereby altered, shall he and is 
hereby repealed, made null and void. 

Passed January 27, 1790.- 

MILLS. 

1773 AN ACT for the encouragement of the owners of mills within this 
government. and for the repealing of an act of assembly, intituled 
an act to encourage the building of good mills in this government, 
and the supplement thereto, passed ia the thirtyfourth year of his 
late Majesty's reign. 

I Owner of 
1hIIinjaed 
by coin dant 
or works of 
anolberre. 
mudy 

Section 1. If any Miler or owners of a mill already built or 
hereafter to he built within this government shall conceive him, 
her or themselves to he injured or aggrieved by any mill-race, mill- 
dam or mill-pond hereafter to be made by any other person or per- 
sons, upon the petition of such owner or owners or guardians of 
minor owners to the County Court of Common Pleas, setting 
-forth the same, the Justices of the said court shall issue a writ to 
the sheeiff of the county, commanding him to summon a jury of 
twelve honest and lawful men to go with him and view the pre- 
mises in the presence of the pa,rties interested, if they will attend 
upon notice given them by the sheriff' for that purpose, and to ap- 
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pear before the Justices of the next County Court of -Common 
Pleas, When and where they shall upon their oaths or aflirmationg 
respectively after hearing the proofs and allegations of the parties 
by their verdict say and determine, whether any and what dam- 
ages'and loss, the person or persons so complaining_ has or have 
sustained by reason or means of the said race, dam or pond : And 
the Justices of the said court shall give judgment for or against 
the person or persons petitioning according to the said verdict 
with costs, and may issue an execution thereupon for the damages 2 dzmnge5 
and costs or for costs only, as the case Indy require, to be levied by 
the sheriff on the goods and chattels, lands and tenements of the 
person or persons, against whom the judgment shall be given as 
aforesaid. But if the said_jury shall be. of opinion, that the race; 3 orabated 
dam or pond made as aforesaid is so injurious to any mill above 
or below it, that such race, dam or pond ought not to continue, they 
shall by their verdict say so ; and thereupon the Justices of the 
said court shall-adjudge and decree, that the erector or maker of 
any such OM or race shall pull down such dam or stop such race, 
as the case may require, so that the water may flow freely in the 
same -course, that it might or could have done before the erecting 
or making such dam or race. And ir the erector or maker of such A Powers of 
dam or race will not comply With such judgment or decree, the court 

said court may and are hereby required to enforce obedience to the 
same by imprisoning the person or persons so refusing or neglect- 
ing to comply therewith, and may and shall order the same dam to 
be prostrated or race to be stopped by the party or parties injured 
as aforesaid. 

Sect. 2. Provided always, That the person or persons aggriev- 5 Limitation 
ed in manner aforesaid do prefer their said petition within six 
years from the time of the injury or damage done to him, her or 
them as aforesaid and not after ; Saving the rights of infants, 

femes covert, persons non compos mentis, ilOriS011ed Or out of' this 
government, so as they exhibit their petition within one year after 
the impediments aforesaid are removed. 

Passed .November 6, 1773. 

AN ACT for the preservation of mill properly. 1819 

Section 1. If any person or persons being the owner or posses- 
CwhNen ooticneusohl sor, owners or possessors of any mill within this State worked by dim,,g, of 

a water power, shall at any time after the passing of this Act, water from 
wilfully and knowingly by any means discharge or cause to be ills- 

IdliCti.drn charged from any mill-dam an unusual quantity of water, or if by ciLigu 
the accidental breaking or overflowing of any mill-dam an unusual to holders 
quantity of watee should be discharged ; it shall be the duty of 
s low uch person or persons Owning, possessing or having, the charge of, 
and residing at or near, the said mill, as soon as the nature of the 
case will admit to give notice of the wilful or accidental discharge 
of such water to the owner, possessor or keeper or to either of 
them, who may reside at or nearest to, any mill which may be sit- 
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7 penalty for tutted next below upon the same. stream ; and for omitting or ne- 
neglect glecting to give such due and reasintable notice, the offender 

shall, on flue proof thereof' being made, forfeit and pay double the 
- _amount of all damages, with costs of suit, which may be sustain- 

ed by the owner, possessor or keeper of any such lower mill as 
aforesaid, to be recovered as debts of a like amount are or may be 
recoverable by the laws of Ws State. 

Passed at Dover, 1 February, 1819. '0 
NEGROES & MULATTOES. 

1. 

1767 A SUPPLEMENT to an. .let for the .further and better regulation 
If servants and slaves within this government. 

Whereas it is found by experience, that free negroes and mulat- 
toes are idle and slothful, and often prove burthe»soine to the neigh- 
borhood wherein they live, and are of evil example to slaves 

I Indemnity Sect. 2. If any master or mistress shall by will or otherwiSedis- 
to coun(y charge or set free any mulatto or negro slave or slaves, he or she or on freeing 

slave his or her executors or administrators at the next respective County 
altered Court of Quarter Sessions shall enter into a recognizance with 

(2. 43) sufficient sureties to be taken hi the name of the Treasurer of the 
said county for the time being, in the sum of' sixty pounds for each 
slave so set free, to indemnify the county from any charge they or 
any of them may be unto the same. in case such negro or mulat- 
toes being sick or otherwise rendered incapable to support him or 

a altered herself; and until such recognizance be given, no such negro or 
(43) mulatto shall be deemed (a) free. 

Passed October 31, 1767. 

1787 AN ACT to prevent the exportation qf- slaves, and for other pur- 
poses. 

Sect. 3. .find whereas seine doubts have arose, whether a negro 
or mulatto slave lieretoliwe_ manumitted by his master or mistress 
by writing, last will or otherwise, without having entered into the 
security to indemnify the county required by the several laws of 
this State, could bevuttitled to his or her freedom ; to remove all 
such doubts ;where any master or mistress may have heretofore 

I Mann- manumitted and set free any negro or mulatto slave that is now 
711iS:440119 above the age of twenty-one years and who at the time of such man- 
withu"t umissioo was not above the age of thirty-five years, and who was 
d ty 
good in eel-- healthy and no ways decrepit or rendered incapable of getting his 
(ails var.es or her living, without having given the securities to indemnify the 

county required by the laws of this State, shall and is hereby de- 
clared to be absolutely free in as full and ample a manner to all in- 
tents and purposes, as if the security gtforesaid required by time laws 
athresaid had been given. 
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Sect. 4. Provided, That no 'manumission made by any master No such mo. 

614-mistress as aforesaid shall affea or prejudice his or her creditor taimission 

or creditors, who are such at the time of manumission, where the tdoitnoffraect cre- 

tnaster or mistress so manumitting hath not sufficient real or per- 
OW estate tO Satisfy the bona fide debts of suCh creditor or credi- 
tors: 

Sect. 6. Any master or mistress after_ thepassiug of this Act 2 In whet ea- 
may by any last will in writing or otherwise, manumitand set at sesNlanu- 
liberty any negro or mulatto slaveabove the age of eighteen years 

ignI!ossditsithout 
and under the age of thirty-five years, who is healthy and no ways indemnity 
decrepit or rendered incapable of getting his or her living, without 
giving the security required by any of the laws of this State ; any 
law, usage or custom to the contrary in any wise notwithstand- 
ing. 

Sect. 8. No slave manumitted agreeably to the laws of this Privileges 
State or made free in consequence of this Act or the issue of any of freed ne- 

such slave, shall be entitled to the privilege of voting at elections, groes & mu. 
lattoes and or of being- elected or appointed to any office of trust or profit, or their issue 

to give -evidence against any white (a) person, or to enjoy any a (4) 
other rights of a freeman, other than hold property, and to obtain 
redress in law and equity for any injury to his or her person 
or property. 

Passed February 3, 1787. 

AN ACT to allow free black persons and free mulattoes in cer- 
tain cases to give testimony in courts off 

Whereas great injustice and many inconveniences have hereto- 
fore arisen from free black persons and free mulattoes not being 
allowed to give testimony in courts of justice 

In an criminal prosecutions, where it shall appear to the court, 4 Witnesses before whom the prosecutions are depending, that 110 white per- in certain ca- 
son or persons competent to give testimony was or were present at se9 
the time, when the fact charged is alleged to have been committed, 
or where such White persons, who were present, have since died, 
or are absent from the State and cannot he produced as witnesses, 
any free black person or free mulatto may be admitted in the same 
manner and under the same circumstances, that white persons may 
now be allowed to give testimony, any law, usage, or custom 
to the contrary notwithstanding, Provided nevertheless, That no 
free negro or free mulatto shall he admitted as a witness nor allow- 
ed to give testimony against any white man to charge such white exception 
man with being the father or reputed father of any bastard child. 

Passed at Dover, February 1, 1799. 

If. 

AN ACT concerning negro and Mulatto slaves. 

Whereas it is necessary for the security of negro and mulatto 
slaves, whose masters or mistresses may intend to manumit them, 
and also for the safety of persons holding such property, that the 

1797 

1799 
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mode of manumitting such slaves should be-rendered certain, and 
not depend upon verbal contracts or manumissions, which are often 
misunderstood and forgotten ; 

Section 1. No negro or mulatto slave shall be set free and at 
liberty, nor discharged from the service of his or her master or mis- 
tress, or masters or mistresses by the adjudication or decree of any 
court whatsoever in virtue or in consequence of any verbal con- 
tract or agreement hereafter made by such master or mistress, or 
masters or mistresses ; but that every such contract and agree- 
ment shall be null and void and shall not be binding or obligatory 
upon such master or mistress, or masters or mistresses. 

Manumis- Sect. 53. All and every manumission of any negro or Mulatto 
sion_ slave shall be in writing and signed and sealed by the master or 

requisites mistress or masters or mistresses manumitting such slave and shall 
(9) be attested and subscribed in the presence of such master or mis- 

tress or masters or mistresses by one or more competent aml cre- 
dible witnesses : or else such manumission shall be utterly void 
and of none effirct. 

7 acknow- Sect. S. It shall and may be lawful for any master or mistress 
lodged or pro or masters or mistresses named in such manumission, which shall 
vedand re- be signed, sealed, attested and subscribed as aforesaid, in his, her 

or their proper person or persons or by his, her or their attorney 
or attornies for that purpose appointed to appear before the Su- 
preme Court, or before. the Court of Common Pleas, or before the 
Chancellor or any Judge or Justice of the Peace in the county, in 
which such master or mistress or master's or mistresses reside, at 
any time after the execution of such manumission, and acknowledge, 
that such manumission is the act or deed of such master or mis- 
tress, or masters or mistresses ; and in case such master or mis- 
tress or masters or mistresses be dead or cannot appear, it shall 
and tnay be lawful for any one or more of the witnesses, who at- 
tested and subscribed such manumission, to be brought before the 
Supreme Court, or Court of Common Pleas, or before the Chan- 
cellor, or any Judge or Justice of the Peace, which witness or 
witnesses shall be examined upon oath or affirmation to prove the 
execution and their attestation and subscription of the manumis- 
sion then produced, whereupon the clerk or prothonotary of the said 
court under his ham! and the seal of his office, or the said Chancel- 
lor, Judge or Justice of the Peace under his hand and seal shall 
certify such acknowledgment or proof upon the back of the manu- 
mission as aforesaid, within the year when the same was made, 
and by whom ; and every such manumission so acknowledged or 
proved shall be recorded in the office for recording of deeds, after 
the execution thereof; and after the same shall be recorded, the 
recorder shall certify on the back thereof or at the foot thereof un- 
der his hand and seal of his office the day he recorded the same, 
and the name of the book and page wherein it is recorded. 

S No Sect. 4. No action shall be brought whereby to charge any person action 
on contract or persons upon any agreement or contract for the liberation or 

(9) manumission of any negro or mulatto slave, unless such agree- 
ment or contract shall be in writing and signed and sealed by the 
party making the same, and shall be attested and subscribed by 
one or more competent and credible witnesses. 

5 Slaves not 
set free by 
verbal con- 
tracts 
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Sect. '5. Provided, That nothing in this Act shall prevent any 9 Will not ar- 

maRter or mistress from manumitting any negro or mulatto slave feeted 

by his or her last will. 
Sect. 6. The security required by the laws of this State to be 10 indemnity 

given by any master or mistress on liberating or manumitting his alt,e4re3d, (37) 
or her slave shall be given according to the true intent and mean- ' 
ing of such laws ; any thing herein contained to the contrary 
notwithstanding. 

Sect. 7. If any person or persons shall conceive him, her or Appeal 
themselves aggrieved by any discharge, adjudication, &ere° or petition for 

sentence made, ordered, given, or rendered by the Judges of the (frrIlng d 

Courtof Common Pleas on the hearing of any petition for freedom slanyresa)) an 

preferred to them by any person held or detained as a servant or 
slave, it shall and may be lawful for such person or persons to ap- 
peal from the discharge, adjudication, decree or sentence of the 
said court to the High Court of Errors and Appeals. 

Passed January 18, 1797. 

AN ACT concerning negroes and mulattoes. 1910 

Section 1. Be it enacted and declared, by the Senate and House of 
Representatives of the State of Delaware, in General Assembly met, 
That where by any deed of manumission executed agreeably to 12 To be free 
the form prescribed by the Act entitled 66 An Act concerning ne- at int ire dav, 

gro and mulatto slaves or by any last will and testament, any tsmer time 

negro or mulatto slave bath been or hereafter shall be declared to (IL) 
be free after serving a limited time, such negro or mulatto shall in 
the mean time, until the term for which lie or she shall be held to 

service, be deemed and taken to be a slave, but nevertheless after 
the expiration of Such term to be entitled to his or her Freedom and (3, 4) 
to all the immunities and privileges which a free negro or free mu- 
latto may or can enjoy by the laws of this State. 

Sect. 2. And be it further enacted and declared, That the 13 
dm of any such female negro or mulatto born within the said females, born 

issue of 

term of service and the issue of such female children shall be in duril% inter- like manner deemed and taken to be slaves; the males until they 
mediate tone 

severally arrive at the age of twenty-five years, and the females 
until they severally arrive at the age of twenty-one years; and 
after they shall have arrived at the respective ages aforesaid, 
they shall be free and be entitled to all the immunities and privi- 
leges of free negroes or free mulattoes. 

Sect. S. Jlnd be it further enacted and declared, That any negro 1,1 To be free, 

or mulatto manumitted as aforesaid, who 'lath heretofore been or at future day, 
hereafter shall be brought into this State from any other State,bugt from 

shall in like manner be deemed and taken to be a slave until the same 
expiration of' of .the term, for which he or she shall be held to service Mple 
by the terms of such manumission ; provided that the said negro 
or mulatto shall not be older than thirty-five years of age at the 
expiration of the said term. 

Sect. 4. And be ii ,further enacted and declared, That the chil- 
D 
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15 issue of dren of any such female negro or mulatto born within the said 
sod, females term of service and the issue of such female children shall be in 
horn in inter- 
mediate titne like manner deemed and taken to be slaves; the males until they 

severally arrive at the age of twenty-five years, and the females 
until they severally arrive at the age of twenty-one years ; and 
after they shall have arrived at the respective ages aforesaid, they 
shall be free and be entitled to all the immunities and privileges of 
free negroes or free mulattoes. 

16 Satisfact'n Sect. 6. And for the prevention of such manumitted person or 
by servitude persons or their issue as aforesaid absenting themselves from their 
for absence master's or mistress' service ;For such time, as any such slave 

as aforesaid shall absent 'him or herself from his or her master's or 
mistress' service without leave first obtained for the.same, every 
such slave as aforesaid, for such absence and expenses of taking 
up, securing and other necessary .charges, shall at the expiration 
of the time of his or her servitude make satisfaction by servitude 
according to the judgment of any court of law or equity, within 
this State, before which such slaves as aforesaid shall be brought 
for that purpose. 

17 Issue of Sect. 7. Every person being an inhabitant of this State, who 
females as shall be entitled to the services of any child hereafter born of any 
aforesaid negro manumitted as aforesaid or of the issue of such manumitted (13, 15) eel.- 
tifipd by mai,. negro as aforesaid, shall within twelve months after the birth of 
ter to Recor- such child cause to be delivered to the Recorder of the county, 
der within 12 whereof such person shall be an inhabitant, a certificate in writ- months after 
birth ing containing the name, age and sex of the child so born ; which 

certificate shall be by such Recorder entered in a book to be by 
him provided for that purposeand such record or a certified copy 
thereof under the hand and seal of such Recorder shall be received 
in evidence in all courts of law or equity in this State and be deem- 
ed and taken as evidence of the age of such child : and such Re- 

/8 Recorder's corder, by whom such certificate shall be recorded, shall have and 
fees receive from the person giving such certificate twenty-five cents 
19 Penalty for for recording the same ; and if any person shall neglect to deliver 
neglect such certificate to said Recorder within the- said twelve months 

such person shall forfeit and pay for every such offence the sum of 
five dollars, and the further stun of one dollar for every month, 
such person hmall neglect to deliver the same, to be sued for and 
recovered by any person who will prosecute for the same, one moi- 
ety thereof to the use of such persons who will sue for the same, 
and the residue to the use of the poor of the county, where such 
person so neglecting shall reside, to be recovered before any Justice 
of the Peace in like manner, as debts under thirty-two dollars are 
recoverable. 

Passed at Dover., February 1, 1810. 

IV. 

1811 AN ACT to prohibit the emigration of free negroes or mulattoes in- 
to this Slate, and for other purposes. 

Section 1. No free negro or free mulatto not now residing in 
this State shall hereafter come into this State to reside and if any 

20 Free ye- 
groes & mu- 
lattoes, from 
Other States 



;'41 

NEGROES AND MULATTOES. 411 

free negro or free mulatto shall come into this State contrary to the 
directions of this Art, it shall be the duty of any Jutice or conser- 21 warned to 
vatoeof the peace, who shall have knowledge or information thereof, depart 
to issue his warrant or precept to any constable. of the county, 
commanding him to notify and warn the said negro or mulatto to 
depart.this State ; and if said negro or mulatto shall not depart or 22 refusal 
remove from this State within ten days after being warned and proceedings 
notified as aforesaid, he or sheshall forfeit and pay the sum of ten & peuatty 

dollars I'm. each and every week he or she shall remain within this 
State after the expiration of the said ten days and notice as afore- 
said, to be paid to such person or persons, as shall first give notice 
or information thereof to any Justice or conservator of thc. peace 
and upon such information being given to any Justice or conservator 
of the peace. it shall be his duty forthwith to issue a warrant under 
his hand and seal directed to any constable of the county, who shall 
forthwith proceed to arrest the said free negro or free mulatto 
and bring him or her before the said Justice or conservator of the 
peace, who shall in case said negro or mulatto be unable to pay 23 inability to 
said fine with costs and give surety to be approved of by said Jus- PaYimPri- 
tice or conservator for his or her departure from this State within sonment 

five days, commit the said free negro or free mulatto to the public 
gaol of the county ; and said Justice or conservator shall specify 
in said warrant of commitment the amount of the fine imposed on 
such negro or mulatto together with costs and also the name of the 
person or persons, to whom such fine is payable ; and it shall be 
the duty of the sheriff of the county, where such negro or mulatto and sale 

shall be committed, forthwith to proceed to sell such negro or mu- 
latto to any person or persons residing in this State for such term, 
as shall be sufficient for payment of said line and costs together 
with the charges of imprisonment and sale; first giving ten days 
public notice of such sale by advertisements to be set up in the most 
public places in each hundred of the county where such sale shall 
be made. 

Sect. 2. If any free negro or free mulatto shall remain or con- 24 remaining 
in tinue to reside in this State for the space of ten days after the ex- this State 
after piration of the time, for which ho or she shall or may be sold as term 

end of 

aforesaid, he or she shall be deemed and taken to be a non-resident penalty 
andshall be proceeded against, and be liable to the same penalties 
and punishments, as herein before limited and appointed against 
free negroes and free mulattoes now residing out of this State.. 

Sect. 3. The return of the said constable to the warrant or pre-25 nlivticleenct: 

cept aforesaid,'cortified or indorsed thereon, shall he admitted to dep:t 
be read as competent evidence against any such free negro or free 
mulatto of such notification op warning : Provided always, that 
said constable be sworn or affirmed by said Justice or conservator 
of the peace to the truth of said return so to be certified or indor- 
sed as aforesaid, which oath or affirmation the said Justice or con- 
servator of the peace is hereby empowered and directed to admin- 
ister and to certify the Same under his hand upon the said war- 
rant or precept. 

Sect. 4. Iran), free negro or free mulatto residing in this State 213 (ut 6i. 
shall from and after the passing of this Act remove out °for depart Setantu6iT)nth 

therefrom and shall there remain or abide for the space a six 11 -1"Ident 
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months ; then such free negro or free mulatto shall be deemed and 
taken to be a non-resident and shall be proceeded against and ha- 
bk. to the same penalties and punishment, as hereinhefore limited, 
directed and appointed against free negroes and free mulattoes 
now residing out of this State :. Provided that nothing herein con- 

Proviso thined shall be construed to extend to any sea-faring person or per- 
sons of color, who may be following his or their occupation, or any 
wagoner or messenger while in the actual employment of any 
citizen or citizens of this State. 

27 Penalty Sect. 5. If any person or persons residing in this State shall here- 
for hiring, tze after hire, employ or harbor any free negro or free mulatto, who 
non-resident 

. free negro, sce shall emigrate or settle in this State after the passing of thisAct, such 
after due person or persons shall for each and every such offence forfeit and 

pay the sum of five dollars for each and every day any such free 
negro or free mulatto may be so employed, hired or harbored, to 
be recovered by action of debt, bill, plaint or information in any 
court of record in this State with costs, one moiety thereof to be 
paid and applied to the use of the State and the other to such per- 

notice son or persons as shall sue fur the sante : Provided always, That 
nothing hereio contained shall be construed, deemed or taken to ex- 
tend to affect or make liable any person or persons. who may hire or 
employ such free negro or tree mulatto, unless such person or per- 
sons shall have received notice from some Justice or conservator of 
the Peace of the county. that such free negro or free mulatto is not a 
resident of this State. 

28 to be given Sect. 6. It shall be the duty of the Court of General Quarter 
in charge to sessions of the Peace to give this Act in charge to the grand jury 
Grants Jury at each and every court, that shall hereafter be held in the raspec- 

tive counties of this State. 
29 exceptions Sect. 7. Nothing contained in this Act shall be construed to ex- 

tend or apply to the case of any negro or mulatto, who has at any 
time heretofore resided within this State but is now resident out of 
this State, and who returning to reside therein shall bring with 
him or her a certificate of fair conduct and character signed by at 
least one Justice of the Peace of the county, town or place, where 
such negro or mulatto has resided one year immediately preceding 
his or her coming into this State : Provided such certificate be ap- 
proved of and indorsed by two Justices of the Peace of the county, 
into which the said negro or mulatto may come to reside, and the 
same be recorded in the office for recording of deeds of such coun- 
ty within one month next immediately after his or her coming for 
the purpose aforesaid into such county ; nor shall this Act be in 
any way construed to apply to the case of a negro or mulatto re- 
turning to this State next immediately after his or her having been 
unlawfully taken out of the same. 

Passed at Dover, January 28, 1811. 
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V. 

AN ACT concerning free negroes, free mulattoes, servants and 1816 

slaves. 

Sect. S. If any person or persons shall after the passing of this 30 Runaway 
Act apprehend or take up any runaway servant or slave, he or slaves & seir. 

=sod 
thoe ee they shall forthwith carry him or her before the next Justice of the 

Pence of the county, where such servant or slave shall be so taken Justice 
up or apprehended ; and if on examination by said Justice of said 
servant or slave the said Justice-shall find sufficient cause for his 
or her detention, he. is hereby authorized and directed to commit & committed 

iitaihvoets_ 
to the public gaol of the county, in which said Justice may reside, F(). 
by regular commitment directed to the sheriff orsaid county the f'roui; 
said servant or slave so taken up and carried before him. 1-5) 

Sect. 4. The said sheriff shall forthwith upon the reception by 31 Advertised 
him of the commitment directed to him by the Justice Of the Peace 
in conformity to the third section of this Act cause such servant or 
slave to be advertised in some public newspaper of the borough of 
Wilmington for the space of six weeks next after such servant's or 
slave's commitment ; and if the master or owner of such servant & ii nnt rein- 
so imprisoned as aforesaid, shall 'omit or neglect to release such sod by "baster 
servant Or slave from prison within the time of six weeks next af- 

discharged 

ter the commitment to prison of such servant or slave, then and in 
such case the sheriff is hereby directed to discharge such servant 
or slave from his custody ; nor shall such servant or slave be Ha- exempt from 

ble to any of the costs and charges of his apprehension, commit- costs 

ment or prison fees. 
Sect. 5. The sheriff or gaoler shall not deliver to any person or 32 not dully- 

persons whomsoever any such slave or servant without the author- eredtt.vith;ut 

ity of a Justice of the Peace residing in the town, in which the Lutt:tY ° 

gaol in which the said servant or slave shall be confined is situate, 
or if there be none such or none present in such town, then of the 
nearest Justice of the Peace of the county given in writing under in writing, 
the hand and seal of such Justice, nor in such case except in the :ightn 

;Tined & sea- 

hours between the rising and setting of the sun ; and such Justice or 

of the Peace shall, before he grants such authority, require reason- 
able proof, that the person or persons applying for such slave or 33 Proof 
servant is or are bona fide entitled to such slave or servant, or the 
agent or agents, attorney or attorneys of the person or persons, (36) 

who shall be proved before the said Justice to be bona .fide enti- 
tled to such servant or slave; and the said Justice, as proof that 
any person or persons applying to him as agent or agents, atthrody 
or attorneys are such, shall require a document in writing under 
the hand and seal or hands and seals of the principal or principals 
duly constituting such agent or agents, attorney or attorneys, and 
shall also require reasonable proofs, that such principal or princi- 
pals are bona fide entitled to such slave or servant ; and if any 34 penalty 
sheriff or gaoler shall without such authority deliver any servant 
or slave confined as aforesaid to any person or persons whomso- 
ever, such sheriff or gaoler shall for such offence forfeit and pay 
the sum of five hundred dollars to be recovered by indictment in 
the Court of General Quarter Sessions of the Peace and Gaol De- 
livery. 
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35 Penalty. Sect. 7. No person or persons whatsoever shall knowingly em- 
Lrbr1oarerok 

'Ploying 

ploy, conceal or entertain another's servant or slave at his, her or 
I" their house or houses, plantation or plantations without the mitg- another 

slave or serv't WS Or owner's consent, except in distress of weather, sickness or 
other extraordinary occasions or accident, under the penalty of 
fifty dollars for every twenty-four hours he or sho shall entertain 
any such servant or slave as aforesaid, so in proportion for any 
less time., - 

36 exceptions Sect. 9. Provided always, That nothing in this Act contained 
shall be construed many manlier to affect any person or persons 
travelling with his, her or their servant or slave, or who shall 
move out of this State with his or her family, or who shall send 
or carry his or her servant or slave out of' this State on his or her 
lawful business or service : And provided also; That nothing in 
this Act contained shall be taken or construed to affect any sheriff, 
gaoler or other person acting under the authority of a Judge or 
Justice of the Peace pursuant to an Act of Congress, entitled "An 
Act respecting fugitives from justice, and persons escaping from 
the service of their masters." 

Passed at Dover, 9 February, 1816. 

VI. 

AN ACT to provide for the indemnity of the counties of this State 
against the maintenance of slaves discharged by their masters 
and mistresses without giving the security required by law. 

Section 1. Whereas many masters and mistresses have attempt- 
ed to manumit negro and mulatto slaves without giving the securi- 
ty required by law in such cases to indemnify the county from any 
charge, such county may be put to in case of such negro or mulatto 
being sick or otherwise rendered incapable to support him or herself; 
and such slaves have generally acted as free negroes or free mulat- 
toes and have been dealt with and treated by most people as such 
and have enjoyed the privileges of free negroes or free mulattoes 
without any hindrance or interruption of their masters or mistresses 
or their executors or administrators : and whereas the instances of 
such kinds of manumissions are so numerous and have been of such 
long continuance, that it is necessary to make some provision by 
law to indemnify the counties as well as to effectuate the intentions 
of such masters and mistresses. and to secure to such negroes and 
mulattoes their freedom : Be it theryore declared, and enacted by the 
Senate and House of Representatives of the Stale of Delaware, in 
General Assembly met, and it is hereby declared and enacted by the 

37 Set free by authority of the same, that all and every negro and mulatto slave, 
deed or will, 
without in- who at any time before. the passing of this Act bath been dischar- 
demity to god from the service of his or her master or mistress, his or her ex- 
countyfree ecutors or administrators by any last will in writing, or by some 

duly executed manumission in writing, and whom it was the inten- 
tendon of such master or mistress to manumit and set free by such 
last will in writing or manumission in writing, and who hath not 
been reclaimed by such master or mistress, his or her executors or 
administrators, and n ho at the time of passing this Act is in the 

187.9 
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actual enjoyment of immunity from laboring for or on account of, 
or for, the benefit of, his or her master or mistress, his or her exe- 
cutors or administrators, shall be, and is hereby declared to be free 
and at liberty, and shall and may enjoy all the benefits and advan- 
tages, that a free negro or free mulatto may or can do within this 
government, notwithstanding such master or mistress, his or her 
executors or administrators shall not have given the security re- 
quired by the laws of this State to indemnify the county from any 
charge such county shall have been or may be put to in case of 
such negro or mulatto's being sick or otherwise rendered incapa- 
ble to support him or herself. 

Sect. 2. The master or mistress, his or her executors or admin- gs & in cage 

istrators, of any such negro or mulatto slave, who at the time he ofeounty 

or she was discharged from the service of his or her master or mis- 
tress, his or her executors or administrators was not above the age not liable 
of thirty-five years, and who at the time of such discharge was 
healthy and no ways decrepit or incapable of getting his or her 
livelihood (except from infancy only,) shall not be liable nor 
chargeable for his or her maintenance or support; but such negro 
or mulatto shall in case of necessity be supported by the county 
in like manner, as other free negroes or free mulattoes are main- 
tained and supported who are poor and incapable of getting their 
livelihood. 

Sect. S. The master or mistress of any such negro or mulatto 39 When 

slave, who at the time he or she was discharged from the service of Mater liable 
his or her master or mistress as aforesaid, was above the age of 
thirty-five years or was unhealthy or decrepit or incapable of get- 
tieg his or her livelihood (except frmn infancy only,) shall be liable 
and chargeable for the maintenance and support of such negro or 
mulatto in case such negro or mulatto bath become or shall become 
unable to support or maintain him or herself; and the Trustees of the 
Poor of the proper county may maintain an action therefor against 40 Remedy 
such master or mistress in any court of record in this State or before 
any judicial tribunal of competentjurisdiction : and as an addition- 
al remedy it shall and may be lawful for the Justices of the Court of 
General Quarter Sessions of the Peace and Gaol Delivery to make 
an order, front time to time, on the master or mistress for such 
sum or sums of money as will reimburse to the Trustees of the 
Poor of the proper county the expenses from time to time of the 
maintenance and support of such negro or mulatto : provided, that 
such suit shall not be maintained nor such order made against or on 
any other person or persons than such master or mistress. 

Sect. 4. The children of such female slaves as aforesaid, which at issue a 
shall have been born at any time since such female slave was dis- females so set 

f 
charged from the service, of her master or mistress, his or her ex- 

ree 

ecutors or admistrators as aforesaid, shall be and are hereby de- 
clared to he free to all intents and purposes whatsoever and shall 
be liable to all the regulations and provisions of the Acts of the 
General Assembly in like manner, as the children of any free 
nese° or free mulatto whatsoever in the State. 

Sect. 5. The Act of the General Assembly entitled An Act to 42 Privileges', 
punish the ratice of kidnapping free negroes and free mulattoes, IrtlInaPrttelns5:- 

and for other purposes," passed the fourteenth day of June seven- ,Tonyg 
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teen hundred and ninety-three, and the Act entitled "An Ackto 
allow free black persons and free mulattoes, in certain cases, to 
give testimony in courts of justice," passed the first day of Feb- 

(4) ruary seventeen hundred and ninety-nine, shall from and after the 
passing of this Act be extended to and include all such negro and 
mulatto slaves as herein before are mentioned and herein beiOre are 
declared to be free and at liberty, and to the children of all such 
female slaves as fully to all intents and purposes, as the same ex- 
tend to, comprehend, include or relate to any free negro or free 
mulatto whatever. 

Sect. 6. And -whereas it is highly unjust that slaves, who are 
unhealthy or decrepit or incapable of getting their livelihood, 
should become burdensome to the country at the pleasure of their 
masters or mistresses under the pretence of setting them free, and 
it is equally unjust that such slaves after being discharged by their 
masters and mistresses should be again seized or claimed as slaves 
or liable to be so, and not be entitled to the privileges and protec- 
tion of the law by reason of their masters or mistresses not giving 

43 Indemnify security to indemnify the county ;it shall and may be lawful for 
to county not all and every master and mistress of any negro or mulatto slave 
requisite slaves to or si- es to manumit and set free and at liberty in mariner and intvl ave form, as is prescribed by the laws of this State, any negro or mu- 

latto slaves or slaves without giving the security required by law 
to indemnify the county from any charge, such county may be put 
to in case of such slaves being sick or otherwise rendered incapa 

Liability 

- 
ble to support him or herself; and if any such negro or mulatto so 

44 
of Master St manumitted and set free shall be under the age of ten years or 
remedy above the age of thirty-five years at the time of such manumission 

or shall of any age be unhealthy or decrepit or blind or lame or 
maimed and incapable of getting his or her livelihood at the time 
of such manumission, then and in every such case the master or 
mistress, his or her heirs, executors, administrators or assigns 
shall be liable and chargeable for the maintenance and support of 
all and every such negro or mulatto at all times, that such negro 
or mulatto shall be incapable of getting his, her or their livelihood ; 
and it shall and may be lawful for the Trustees of the Poor of the 
proper county to maintain an action for the maintenance and sup- 
port of all and every such negro or mulatto against such master or 
mistress in any court of record in this State or before any judicial 
tribunal of competent jurisdiction : and as an additional remedy, it 
shall and may be lawful for the Justices of the Court of General 
Quarter Sessions of the Peace and Gaol Delivery to make an order, 
from time to time, on such master or mistress, his or her heirs, ex- 
ecutors, administrators or assigns for such sum or sunis of money 
as will reimburse to the Trustees of the Poor of the proper county 
the expenses from time to time of the maintenance and support of 
all and every such negro or mulatto ; and the said Justices may 
make such order on such heirs, executors, administrators or as- 
signs or on any of them, either separately or jointly, and in Such 
shares and proportions as shall be agreeable to equity and good 

45 restricted conscience : Provided, that if any such negro or mulatto shall 
be under the age of ten years at the time of such manumission and 
shall not be unhealthy nor decrepit nor blind nor lame nor maim- 



NEGROES AND MULATTOESNUISANCES. 417 

ed, such master or mistress shall not be liable or -chargeable for 
the maintenance aml support of such negro or mulatto so under the 
age of ten years any longer, than until such negro or mulatto can 
be bound out agreeably to the provisions of the Act of the General 
Assembly entitled "An Act for the relief of the poor," passed the 
twenty-ninth day of January, seventeen hundred and ninety-one, 
or of an Act entitled "An Act enjoining certain duties on Justices 
of the Peace, Trustees of the Poor and constables," passed the 
fourth day of February, eighteen hundred and eleven. 

Sect. 7. In all suits concerning, or brought by the Trustees of 46 proof or 
the Poor of any county for, the maintenance of any such negro or age of negro, 

mulatto manumitted and set free as aforesaid, and.in all applica- 8:c. on Master 

tions or controversies, which be made for or which arise before 
the Justices of the Court of General Quarter Sessions of the Peace 
and Gaol Delivery, the burden of the proof of the age or ages of any 
such negro or mulatto slave or slaves discharged or manumitted, 
as herein before mentioned, shall be upon the master or mistress, 
his or her heirs, executors, administrators or assigns. 

Passed at hover, February 5, 1819, -0 
NUISANCES. 

AN ACT to prevent certain nuisances. 
1829 

Section 1. If any circus rider or other person or persons at any I Penalty far 
place within this State shall exhibit or cause to be exhibited or aid exhibiting 
in exhibiting, tumbling or other feats in riding upon or managing a certain elle" 
horse or horses or any circus show or sport whatever, for 
the purpose of gain, or for admission to be present at OP to sec 
which, any money or value shall directly or indirectly be demand- 
ed or received, or if any rope dancer, tumbler, mountebank or 
other person shall exhibit or cause to be exhibited or aid in exhib- 
iting at any place in this State rope dancing, tumbling, tricks or 
puppet shows, fin the purpose of gain or for any gratuity, every 
person so offending in either of said particulars ,shall forfeit and 
pay the sum of fifty dollars to any person, who will sue for the, 
same before any Justice of the Peace with costs of suit, proceed- 
ing therefor according to the 'Act for the recovery of small debts,' 
With a right of appeal under the same provisions, as therein pro- 
vided. 

Sect. Q. If any person or persons shall wilfully suffer to be 2 Penalty 
erected, constructed or Made in or upon any land or building in his, of 

. 

her or their possession any structure, tent, stage or place for the 
purpose of exhibiting any circus show or sport, rope dancing, such shows to. 
tricks, or other shows contrary to the form or effect of the pre- b? exhibitea 
ceding '.section or either of the provisions thereof, or shall erect, thereon 

construct or make, or procure, counsel or abet the erecting, con- 
structing or making of any structure, tent, stage or place for the 
said purpose, or shall wilfully suffer any circus show or sport,. 

3 ,111 
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rope dancing, tricks or other shows to be exhibited contrary to the 
form or effect of the preceding section or. any-provision there- 
of in any house or building or on any land in his, her or their 
possession, every person so Offending shall be deemed guilty of a 
misdemeanor, and upon conviction thereof, shall forfeit and pay to 
the State a fine not less than fifty dollars nor exceeding one hun- 
dred dollars. 

Passed at Dover, February 4, 1829.. 

1. 

OATH & AFFIRMATION. 

1776 AN ACT/or the easing scrupulous consciences, in the made qf tak- 
ing an oath. 

Whereas there are some persons, who declare, they cannot take 
an oath by laying the right hand upon the book and kissing the 
same in the manner now used, for conscience sake, and yet are wil- 
ling to take an oath in another mode and to serve their country in 
nil eases, where an oath is by law necessary and are in every re- 
spect good subjects : 

1 Persons Section 1. Every person, who shall be hereafter called upon as 
""'Pul""f a witness or otherwise have occasion to take an oath and shall so- taking an oath , 
in common iemnly declare that lie or she is conscientiously scrupulous of tak- 
Corm, to have ing the same by laying the right hand upon the book and kissing 
a administer- it according to law, may and shall instead thereof take an oath in eti by holding 
up of right the tom following, to wit ; He or she may and shall lift up the right 
hand, &c. hand and swear by the ever living God the searcher of all hearts, 

that, &c. And at the end of the oath administered shall say, dis he 
or she shall answer to God at the Great Day; which oath of such per- 
Sons shall be accounted and deemed in the law to have the full ef- 
fect of an oath in any case whatsoever in this government. 

2 Swearing Sect. 2. All such persons, as shall be convicted of falsely and 
thus fidsely, corruptly declaring and swearing in manner aforesaid any matter 
perjury, &e. or thing, which, if the same had been upon oath in the present le- 

gal form, would by law amount to wilful and corrupt perjury, shall 
incur the same penalties, forfeitures and disabilities, as persons 
convicted of wilful perjury do incur by the laws of this govern- 
ment. And every - person, who shall unlawfully and corruptly 
procure and suborn any witness to testify falsely and corruptly 
in any matter, cause or thing judicially to be determined accor- 
ding to the form prescribed by this Act, shall suffer the pains, for- 
feitures and disabilities, which are indicted by the laws of this 
government upon persons guilty of subornation of perjury. 

Passed 'March 29, 1775. 
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AN ACT concerning the adminWering of certain oaths and affir- 1829 
'mations. 

Section 1. The persons appointed or authorized by any decree, s Persons ap. 
order, rule or commission made in, or issued out of, the High pointed by 
Court of Errors and Appeals, the Court of Chancery, theSupreme the courtsto 

Court, the Court of Common PIM% the Court of General Quarter rurtin any" 
Sessions of the Peace and Gaol Delivery or the Orphans Court, to swearr each 
perform any duty, or for any purpose, shall severally have author- other 

ity to administer to each other and to any surveyor or person by 84 also the 
them employed and to any witness produced before them any oath surveyor and 

or affirmation required or proper to be taken in the case. witnesses 

Every surveyor shall have authority to administer the proper 4 surveyor 
oath or affirmation to chain carriers acting under him. may ,west: 

The form of the oath or affirmation required to be taken by per- ;hap carriers 

sons appointed or authorized as aforesaid, with directions for ad- ojniUrsTlig nc- 
ministering the same shall accompany every commission, rule or company the 
order issued out of any court as aforesaid. rule, &-c. 

, The Chancellor, each of the Judges. every Justice of the Peace 6 ei Ho 

and every Notary Public in this State shall have, authority in eve- &c. ,)anye:d., r' 
ry case, in which an oath or affirmation is necessary or proper, to minister oaths 
administer suck oath or affirmation. 

Passed at Dover, January 20, 1829. 

OFFICES INCOMPATIBLE. 

AN ACT rendering assessors and collectors incapable of certain 109 
other offices. (Constitution 

52) 

Section 1. No assessor during the time, for which he is elected Assessor and 
or appointed, and no collector of a county, road, poor, or state Collector in- 

tax during the time, for which he is appointed nor until he shall (':aerlite c e s 
have rendered a full account of the taxes committed to him for 
collection and discharged himself thereof according to law, shall 
be elected or appointed commissioner of the Levy Court and Court 
of Appeal, County Treasurer, Trustee of the Poor, Inspector of 
a Hundred; Senator or Representative in the General Assembly, 
Coroner or Sheriff. 

Passed at Dover, January 23, 1829. 

0- 
ORPHANS COURT. 

AN ACT concerning the Orphans Court.' 1529 

Section 1. There shall be yearly in each county. two terms 01 I Trrm. 
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the Orphans Court, which shall commence on the same days as 
the terms of the Court of Chancery. Also the Chancellor shall 
have authority to hold special Orphans Courts, as he shall see oc- 
casion. The clerk of said court shall have power hi open and ad- 
journ the same, in the Chancellor's absence, from day to day or as 
the Chancellor shall order. 

2 Process The said court shall have authority to arrest and imprison the 
body, and to sequester goods and chattels rights and credits, lands 
and tenements.' It may issue process of citation, sublime, at- 
tachment for contempt and sequestration. 

4 Citation, Process of citation, subpcena and attachment for contempt may 
sunlit/ma be issued into every county. Upon filing in the office of the. clerk 

a petition to the court process of citation, if prayed for, shall he 
issued of course. Process of subpoena shall be issued on applica- 

4 rat= days tion to the clerk. The court may appoint return (lays of process 
and direct how process shall be made returnable: process issued 
in vacation, in respect to which there shall he no such appoint- 
ment or direction, shall be returabie on the first day of the next 
term. 

6 Segues ra- A sequestration shall bind goods and chattels, rights and credits, 
non hinds and tenements from the. time of the Service thereof on the 

same respectively and shall bold the same paramount to any trans- 
fers, li,ms or acts of a subsequent date. 

6 Depositions The said court shall have authority to award commissions for 
taking depositions of witnesses beyond the reach of process and 
depositions of witnesses aged, infirm or about to depart from the 
State to be read if the attendance of the witnesses cannot be pro- 
cured. 

8 issues for The said court shall have authority to direct issues of fact to 
Jury be tried by a jury at the bar of another court. 
8 Testimony In cases, in which there is an appeal from the said court, the tcs- 
written timony at the request of either party shall he reduced to writing 

and signed by the witnesses respectively ; and on appeal the ori- 
nal depositions thus taken shall be sent to the court having the ap- 
pellate jurisdiction. Neither party shall be deprived of the bene- 
fit of an appeal, because of the testimony not being reduced to 
writing ; but in such case the parties may produce and examine 
witnesses in the court having appellate jurisdiction. 

9 Dot Sect. 9,. The clerk of the Orphans Court shall record in a fair, y a 
Clerk, of re. plain hand, in well bound and convenient books provided by him 
coiling (the costs of which shall be allowed to him by the Levy Court of 

the county) all petitions, orders, appointments, returns, certificates, 
assignments, recognizances, exceptions, decrees and proceedings 
prell,rred, imule. returned, taken, filed or had to, in or by the said iii court and shall keep an accurate index to every such book liming- 
ed according to the alphabetical order of the surnames, and in 
which the proper entry or entries of reference to each record 

neengni- shall be made immediately upon the recordieg. Recognizances 
zasce9 shall be recorded in a separate book ; and each recognizance shall 

be recorded within five days alter taking it. Every other matter 
shall be recorded in a reasonable time not exceeding three months 

110! from the time, whets it becomes proper to record it. A petition, to be re ren, 
%I 1tI,oiL orJcr on v hich no order is made, a return or certificate set aside, inter- 
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rogatories or depositions, citations or other process shall not be re- 
corded without Special order ; a note of the issuing, filing or other 
act shall, unless there be other directions, be sufficient. The court 
may order the recording of papers. The court shall have the in- 13 inspection. 

spection of the records and may make rules concerning the keep- of court 

lug of the same. The books aforesaid shall be public records and 
shall belong to the office-. 

If any. clerk shall neglect to perform well and faithfully any 14 penalty 
duty incumbent upon him according to this section, he shall be on clerk for 

deemed guilty of a misdemeanor and on conviction thereof shall neglect; 

par to the Statea fine of fifty dollars. It shall be the duty of the 
Orphans Court to report such negligence to the General Assembly. 

Sect. s. If any surety of an executor, administrator or guar- 13 counter- 
dian shall believe, that there is danger of his suffering injury from 80,"i T his suretyship, he may prefer to the Orphans Court a petition for or Guardian 
relief; and the said court shall have jurisdiction of the case, and 
shall have authority, if it shall appear that there is danger to 
the petitioner of suffering injury from the suretyship, to make an 
order that the executor, administrator or guardian complained 
against give to the petitioner sufficient counter-security to be ap- 
proved by the court and to enforce Obedience to such order by at- 
tachment for contempt or sequestration, as shall be deemed ex- 
pedient; and in case of refusal or neglect to obey such order.. the 16 removal of 
said court shall have authority to remove the executor, adminis- Ex'r., Stc. 

trator oe guardian from office and to order him to pay and deliver preorienitveedr ap 

all the money, effects and estate in his hands as such executor, 
administrator or guardian to a receiver by the said court appoint- 
ed, and to enforce obedience to such order by attachment for con- 
tempt or septestration but a receiver, before an order of pay- 17 bond 
ment and delivery to hidi is niade, shall become bound with suf- 
ficient security to the State in a joint and several obligation to be ap- 
proved with the security by said court, conditioned to account for all 
money, effects and estate, which shalt come to his hands pursuant to 
his appointment, and to pay and deliver the some as the said court 
shall order and to well and faithfully execute the trusts and duties of 
his qffice of receiver. 

Sect. 4. The Orphans Court upon the application of an exc. is Money 

cutor, administrator or guardian may direct money in his hands to Tiarneq ""ler 
be lent at interest for any time. not exceeding one year and ten col 

eucttion o 

days from the date of such direction upon security to be approved 
by the said court, and may from thile to time direct such loan to 
be continued on the same security for any time not exceeding one 
year ; and an executor, administrator or guardian faithfully fol- 
lowing such direction shall be exempted from any loss arising from 
the failure of such security. It shall not be necessary, that the 
security be taken and inspected by the court before the direction; but 
the direction may be given and the security taken pursuant thereto. 
If money cannot be lent at interest on good security, the executor, 
administrator or guardian shall not be charged with interest: but 
it shall be the duty of the executor, administrator or guardian 
to represent the case to the Orphans Court, and observe the di- 
rection of the said court thereupon. 19 Limitation 

Sect. 5. No appeal from any decree or order of the Orphans of uppeal 
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Court. shall be received in the Supreme Court, unless the petition 
or assignment of causes of appeal with a certified copy of the record 
be filed in the Supreme Court or in the office of the clerk thereof 
within one year after the making of such order or decree : Pro- 
vided that this limitation in respect to any person under disability 
of infitncy, coverture or incompetency of mind at the time of mak- 
ing the order or decree, shall begin to run fro» the ceasing of such 
disability and not from the making of the order or decree. 

20 Appeal no An appeal shall not be a stay of proceedings in the Orphans 
stay without Court, unless the appellant give security to be approved by the securf ty 

said court to prosecute the said appeal with effect and perform the 
order or decree appealed from if not reversed upon the appeal. and 
to abide by and fulfil such order or decree as shall upon the appeal 
be made against the appellant. - 

Si Guardians Sect. 6. The Orphans Court shall have authority to appoint 
appointed guardians to minors ; the guardianship to continue of males till 

their age of twenty-one years, and of females till their age of twen- 
ty-one years or marriage. But when a guardian is appointed of 
a minor under the age of fourteen years, unless such appointment 
be according to a deed or the last will and testamentlof the minor's 
father, if the minor after arriving to the ago of fourteen years 
shall choose for a guardian another person, the court, if there be 
no just cause to the contrary, shall appoint the person so chosen 

22 removed and the preceding guardianship shall be thereby superseded. The 
said court shall have authority to remove a guardian for sufficient 
cause. 

23 Testamen- A father may by deed or last will and testament name a guar- 
tarY guardian dian for his child, and the person namtd shall be appointed, un- 

less he refuse or neglect to give security, or there be other sufli- 
24 Minor cient cause against appointing him. A minor of the age of four- 
choosiug teen years or upwards, may choose a guardian, and the court, if 

there be no just cause to the contrary, shall appoint the person 
25 Power of chosen. When a minor is under the age of fourteen years, or yes- 
court in ape- ident out of this State and cannot conveniently appear in court to 
cial cases choose a guardian, or refuses or neglects to choose a person, 

whom the court can approve or who will give security, the court 
may appoint a guardian according to its own discretion. 

26 Guardian Sect. 7. Every person appointed guardian upon being appoint- 
bond ed shall with sufficient surety or sureties become bound to the ward 

in a penal sum to be determined by the court, by ajoint and sever- 
al obligation to be with the security approved by said court with 
condition according to the fidlowing form 

The condition qf This obligation is such, that if the said guar- 
(27) dian of shall duly render according to law just and true ac- 

counts of his guardianship, audit the said , his executors or ad- 
ministrators upon the determination or ceasing of the said guardian- 
ship shall deliver and pay to the said , his executors oradminis- 
trators all the property belonging to him in the possession of the said 

and all that shall be due to him front the said and if the 
said shall in all things .fait/fully pelform and fulfil his duty 
as guardian as aforesaid, then this obligation shall be void. 

27 varied The condition may be adapted to the case of several guardians 
or of a female guardian or ward by the requisite variation from 
said form. 
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No entry of the appointment of a guardian shall be made until ?.8 Bondbe- 
obligation be given and approved ; and a note of the giving of the taoprpeo ienntimrye 

obligation and of the penalty, and of the surety or sureties shall be 
subjoined to the record of the appointment. The obligation shall bond pkeser. 
be carefully preserved in said court. It shall not be necessary to red 
the validity of the obligation, that there be a certificate of the 
approving of it or of the security. 

If it shall appear in any case, that the obligation or the secu- 29 Further 
sity is insufficient, whether it originally was or has become in- security 

sufficient, the Orphans Court shall order the guardian to give 
further security, and in case of neglect or refusal to obey said or- 
der shall remove him from office. Further security shall be by 
obligation with surety or sureties in the same manner and form as 
original security. 

Sect. 8. Upon the appointment of a guardian, if the ward have 30 Valuation 
any lands or tenements, the Orphans Court shall make an order of ward's 
that three judicious freeholders of the said county, impartial lands 
toward the parties and named by the said court, view such lands 
or tenements and estimate the yearly rental value thereof and note 
the buildings, orchards and improvements, the estimated portion 
of cleared land and woodland and of meadow or marsh, whether 
any and what part may be cleared, and whether any and what re- 
pairs are necessary to the tenantable condition of the premises, 
and the probable costs of such repairs, and make return to the 
said court under their hands or the hands of a majority of them. 
All the freeholders must view the premises ; but a majority may 
determine any matter. The freeholders before viewing the premi- 
ses under the order for the purpose of executing it, must be sworn 
or affirmed to perform thou'. duty faithfully and impartially ac- 
cording to the best of their skill and judgment. It shall be the du- 
ty of the guardian to procure such order to be executed within 
three months from the making of it. If he neglect this duty, or if 31 Neglect iv 
the freeholders after reasonable request refuse or neglect duly to executecon- 
execute and return such order, it shall be a contempt of the court, tempt of court 

which the court may punish by a fine not exceeding thirty dollars. 
Sect. 9. Every guardian shall render an acccount of his guar- 32 _Accounts 

dianship at the end of one year from the date of his appointment lu 
Guardian 

and shall fully account for all the money, effects and property of 
his ward, that shall have come to his hands, and shall afterwards 
render accounts of his guardianship from time to time as the Re- 
gister shall require; but the Register shall not require accounts to 
be rendered oftener than once a year, unless there be special oc- 
casion. The Clerk of the Orphans Court shall within twenty 33 Cl'k of 0 
days after the appointment of a guardian deliver a memorandum ct. to certify 
under his hand and seal of office of such appointment and the date to .ReWr op- 
thereof, aml within twenty days after any valuation is returned, puma% Icc. 

a memorandum of the amount thereof, to the Register of the coun- 
ty and if' the guardian shall fail to render an account at the end 
of one year from the date of his appointment, it shall be the duty of at duty of 
the Register to issue process of attachment for contempt against Register 
him and enforce the perfinonance of his duty in this respect by im- 
prisonment ; but the Register .may for sufficient cause extend the 
time not exceeding six 111011111S. The Register shall have authori- - 

:;9 
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ty to order guardians to render accounts and to enforce obedience 
to such orders by attachment for contempt and imprisonment. 

Mainte- The Orphans Court upon a proper case may direct a guardian 
nonce & edu- to expend for the maintenance and education of his ward a spe- 
cationofward cified sum, althoup such sum may exceed the income of the When may ex- 
ceed income ward's estate ; but without such direction the guardian shall not 

be allowed in any case for the maintenance and education of the 
ward more than the clear income of his estate. 

:X Powers of Sect. 10. A guardian shall have the care of the person of the 
Guardian ward, and the possession and management of the real and person- 

al property of the ward, and shall have authority to receive all 
debts, rents and things in action due or belonging to the ward, 
and to sell the personal property of the ward of a perishable na- 
ture, and also with the direction of the Orphans Court to sell any 
other personal property of the ward ; and the receipts, discharges 
and transfers of the guardian made in good faith in the exercise of 
this authority shall be valid and effectual. Such guardian shall 

17 sue & be admitted to sue or defend for his ward. An infant may also sue 
fend 
ag No parol by his next friend. In no snit at law or in equity shall the parel 
demurrer demur or proceedings be deferred, because of the infancy of a par- 

ty, plaintiff or defendant. 
119 Order for The Orphans Court shall have power to order that any proper- 
delivery to ty real or personal, that shall come to the possession of a guar- 
ward ef his dian as guardian and shall he in his possession at the deterMina- 
property tion or ceasing of the guardianship, shall he delivered to the per- 

son who was ward, his heirs, executors or administrators, and to 
enforce obedience to such order by attachment for contempt or se- 
questration. 

40 Guardian The guardian or his heirs, executors, administrators or assigns 
not to dispute shall not dispute the right of the ward to any property that shall 
ward's right have come to his possession as guardian, except such property 

shall have been recovered from the guardian, or there be a person- 
al action pending on account of it. 

41 No Guar- Sect. 11. No person shall have any right or authority as guar- 
dian, unless dian unless such person shall have been duly appointed guardian 
by appointing by die Orphans Court, except that a court of law or equity may 
except 

in an action or suit against an infant admit any person to defend 
such action or suit as guardian of the said infant. 

42 Court Sect. 12. If a minor have real or personal property and have 
may appoint no guardian, the Orphans Court shall have authority to appoint 
a person to some person or persons to take charge of such property ; such 
take charge of 
a minor's pro- charge shall be during the pleasure of the court and shall cease on 
pony the appointment of a guardian and the court may make such regu- 

lations touching the same, as shall be deemed proper under the 
43 Rent in circumstances ; in case of real estate the rent shall be payable in- 
such case to to court and shall be directed to be deposited in some bank or °th- 
in, paid into 
court erWise disposed of for the minor's benefit. 

Passed at Doper, February 10, 1829. 
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WORKS. 

I. 

AN ACT to incorporate the owners anti possessors of a certain 1819 

tract of meadow, marsh and cripple known by the name of White- =Clay 
clay creek, and Red-clay marshes in the county of New-Castle. Creek M;rYeb- 

esN. Castle 

Section 15. If any person shall wickedly or maliciously break "untY 
down or damage any of the said banks, dams; sluices or flood- 
gates, or let in the water of any creek, so as to injure the owners 
or possessors aforesaid, and shalt thereof be convicted before the 
Justices of the Court of General Quarter Sessions;of the Peace for 
the said county of New-Castle, the person so offending shall for- lit and pay treble the amount of the damages assessed by two or 
more disinterested persons, to be appointed by,the said court to 
value the same ; which fine and all other forfeitures arising under 
this Act shall be added to the common stock of the said company. 

Passed at Dover, 5 February, 1819. 

AN ACT in addition to the supplement to the Act entitled "au Act 1822 
to authorize and empower the owners and possessors of the marsh, 2 Muddy 

cripple and low grounds, lying on alluddy branch, in Little creek 
is3iriantolnisi iCnreddlt 

Hundred, in Kent county, to ditch, drain and bank the same." M rshes- 
Kent county 

&dim] 18. If any person or persons shall destroy, break or in 
any manner injure any of the dams, banks, trunks or sluices, which penalty 

may be made and constructed in pursuance of this Act, or any 
part thereof, every such destroying, breaking or injuring of the 
said dams, banks, trunks or sluices or either or any part of the 
same shall be an indictable offence ; and every person so destroy- 
ing, breaking or injuring any the said ,dams, banks, trunks or 
sluices or any part thereof, or aiding, abetting or counselling 
therein Or thereto, shall be liable to be proceeded against in the 
Court of General Quarter Sessions of the Peace and Gaol Deli- 
very in Kent county aforesaid by indictment, and on conviction 
shall be fined in any sum not exceeding two thousand dollars at 
the discretion of said court and shall be sentenced to pay the said 
fine with all costs, and such proceedings shall he had as in all other 
cases of indictable offences; and one half of the said fine shall be 
paid to the treasurer of the said company, for the time being, for 
the use of said company. 

Passed at Dover, January 25, 1822. 
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HI. 

1822 AN ACT to enable the owners and possessors qf the marsh, cripple 
3 Black Bird and lov grounds, lying upqn Black-bird creek in Xew-Castle'coun- 
CIVPk 
esN. Castle ty, to bank and drain Mc same. 
'ouzIty 

Section 16. If any person or persons shall destroy, break or in 
any .manner injure any of the dams, banks, trunks or sluices, 
which may he made and constructed in pursuance of this Act or 
myy part thereof, or shall hinder, molest or disturb the managers 
aforesaid or their workmen and laborees or any of them while em- 
ployed in making or constructing the aforesaid dam, banks, trunks 
or sluices or any part thereof, or shall counsel, aid. or abet the de- 
stroying, breaking or injuring of said dam, banks, trunks or 
41uices or any part.thereof. or shall wilfully fill up or obstruct any 
of the canals or drains, which shall be eut in pursuance of this 
Act, or any part thereof, such person shall be liable to indictment 
in the Court of General Quarter Sessions of the Peace and Gaol 
Delivery within New-Castle county ; and every such person so 
offending shall, upon conviction of such offence upon such indict- 
ment, be fined for every such offence in any sum not exceeding two 
thousand dollars at the discretion Of said court ; one half of which 
said line shall be paid to the treasurer or said company, for the 
time being -for the use of the company, and the other half of the 
fines to clearing out the scow navigation. 

Passed at Dover, February 1822. 

1824 A SUPPLEMENT to the Jet, entitled " an *dee to enable the 
owners and possess°, s qf the marsh, cripple and low grounds, ly- 
ing upon Black-bird creek in Xew-Castle county, to bank and drain 
the same. 

Section S. Every provision, section or part of the Act, to which 
this is a supplement, inflicting any penalty , line or punishment 
whatsoever for cutting or destroying any bank, dam or obstruc- 
tion now being or hereafter to he made or erected across or in the 
Said creek, be and the same is hereby repealed, made null and void. 

Passed at Dover, January 27, 1824. 

IV. 

1823 AN ACT to authorize J M oseph ud, the owner and possessor of 
4 Marsh of marsh and low grounds lying upon Slaughter creek, in Sussex Jos. Maul on 
Slaughter county, to embank and drain the same. 
CreekSus- 
sex Section 5. If any person or persons shall destroy, break or in 

any milliner injure any of the danys, banks, trunks or sluices, 
which may be made and constructed in pursuance of this Act or 
any part thereof, every such person destroying, breaking or in- 
juring said dams, banks, trunks or sluices or either or any of them, 
shall be deemed guilty of an indictable offence; and every persim 
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or persons so destroying, breaking or injuring any the said dams, 
banks, trunks or sluices or any part thereof, or aiding, abetting or 
counselling therein or thereto. shall be liable to be proceeded 
against in the. Court of General Quarter Session of the Peace and 
Gaol Delivery in Sussex county by indictment; and on conviction 
shallbe lined in any sum not exceeding One thousand dollars..at the 
discretion of said court and shall be sentenced to pay the saniifine 
with all costs, and such proceedings shall be had, as in all other 
cases of in.:ictable offences. 

Passed at Dover, January 30, 1823:- 

AN ACT providing for the draining of certain marshes and low 6 siall81.2,1:4ter 

grounds in Slaughter neck. Neck Ma r,nes 
Sussex 

[Section 1. 66 For the purpose of drainin,.. the marshes and low 
grounds in Ceder creek hundred, Sussex coulity, in the lower part bf 
Slaughter neck," authorizes the culling or such ditches to..emply 
Slaughter creek as should be laid out as in said Act directed. 

[Section 3 gives to the company the name of 4 The Slaughter 
Neck Marsh Company."] 

Sect. H. If any. person shall wilfully fill up or in any manner 
obstruct any ditch or (hitches, to be cut as aforesaid, every such 
person shall pay to the aforesaid company treble damages, to be 
recovered before any Justice of the Peace of Sussex county, if not 
exceeding in the whole fifty dollars, as debts above forty shillings 
and not exceeding fifty dollars are recoverable, and if above-that 
sum, in the Supreme Court or Court of Common Pleas. 

Sect. 12. Suits may 66 instituted and prosecuted in the name 
of the company aforesaid upon any bond given as aforesaid or for 
the recovery of damages as aforesaid. 

Passed at Dover, February 1, 1823. 

AN ACT to authorize and empower the owners and possessors of 
the marsh, cripple and low grounds lying on Little creek in Kent 1823 

6 Littleeteek 
county, to ditch, drain and bank the same. Mush Kent 

county 
Section 9. After the said ditches, drains and bank shall be 

made and completed, the said managers are hereby authorized and 
empowered to keep the same in good order and repair ; and if any 
person or persons whosoever shall stop up or obstruct the said 
ditches or drain or either or any of them, or shall injure or break 
the said bank, or injure the said sluice or sluices, to be created, erec- 
ted or made in pursuance of this Act, he, she or they 8o doing shall 
forfeit and pay to the treasurer aforesaid, double damages for the in- 
jury so done, to be recovered by the said treasurer, in the Court of 
Common Pleas or Supreme Court of this State, and to be applied to- 
wards keeping the said ditches, drain, bank and sluice or sluices 
in good order and repair as aforesaid. 

Passrd at Dover, February 5, 1823. 
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VII. 

1824 A FURTHER ADDITIONAL SUPPLEMENT to the Act en- 
7 Tapp/Inn- titled "4n act to authorize the owners and possessors of the marsh 
lonh Marsh and low grounds, commonly called and known by the name of the 
Sent county Tappahannah marsh, situate in the forest of .111urderkill Riddred, 

in Kent county, to cut a ditch or drain through the same. 

[Section 1 gives to the company the name of the " Tappahan- 
nah Marsh Company."] 

Sec. 9. If any person shall wilfully fill up or in any manner 
obstruct the ditches aforesaid or any of them, every such person 
shall pay to the said company treble the amount of the damages so 
done, to be recovered before any Justice of the Peace in Kent coun- 
ty, if not exceeding in the whole fifty dollars, as debts above forty 
shillings and not exceeding fifty dollars are recoverable ; and if 
exceeding that sum, in the Supreme Court or Court of Common 
Pleas. 

Sec. 10. Suits may be instituted and prosecuted in the name of 
the said Tappahannali Marsh Company, upon any bond given to 
the said company, or for the recovery of damages as aforesaid. 

Passed at Dover January 29, 1824. 

VIII. 

1820 AN ACT to improve the navigation of Broadkiln creek, by cutting 
8 Brondkan and snaking a canal between Cedar Landing anti the drawbridge 
CreekCanal over said creek. Susses eosin. 
cY 

See. 7. If any person or persons shall designedly fill up or ob- 
struct the said canal when cut and made, or shall injure or obstruct 
the navigation of said creek, he, she or they so offending shall in- 
cur a penalty of any sum not exceeding one hundred dollars, with 
full costs of prosecution, to be recovered by indictment in any 
Court of General quarter Sessions of the Peace for Sussex county. 

Passed at .Dever, January 27, 1826. 

IX. 

,1821,/, , AN ADDITIONAL SUPPLEMENT, to An Act, entitled "Jim 
9 uow mono Act to authorize the owners and possessors of the marsh and low Rust county 

ground commonly called and known by the name of the Cow 
marsh, situate in the forest of hundred in Kent COWL,. 

ty, to cut a ((itch or drain through tlw same." 

Sect. 10. If any person shall wilfully fill up or in any manner 
obstruct the ditches aforesaid or any of them, or shall stop, obstruct 
or impede the course of the water or waters from running down 
the said ditches or drains, every such obstructing or filling up the 
said ditches shall be an indictable offence ; and every person no 
obstructing or filling up any such ditch or ditches shall be liable to 
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be proceeded against in the Court of Quarter Sessions of the Peace 
and Gaol Delivery in Kent county aforesaid by indictment, and on 
conviction shall be fined in any sum not exceeding sixty dollars at 
the discretion of the court and shall be sentenced to pay the said fine 
with all costs of prosecution and such proceedings shall be had as 
in all other cases of indictable offences, and one half of the said 
fine shall be paid to the treasurer of the said Cow Marsh company 
for the time being, and the other moiety thereof shall go to and be 
for the use of the State. 

Passed at Dover, January 27, 1826. 

X. 

A SUPPLEMENT to the act entitled An act to authorize the 
cutting of a canal from Back bay or Middy creek, in the county flf-., 10 Back Bay 
Sussex, to the Delaware bay at a place called the Mud banks." to Muddy 

Creek Canal- 

[Section 2 gives to the company the name of "The Primety 
sussex coun- 

Hook and Broadkiln Marsh Company."] 
Section 10. If any person shall wilfully fill up or obstruct the 

aforesaid canal when cut and made, or any ditch or ditches to be 
cut and opened as aforesaid, every such person shall pay to the 
aforesaid company treble damages, to be recovered before any 
Justice of the Peace of Sussex county, if not exceeding in the whole 
fifty dollars, as debts above forty shillings and not exceeding fifty 
dollars are recoverable, and if above that sum, in the Supreme 
Court or Court of Common Pleas. 

Sec. 11. Suits may be instituted and prosecuted in the name of 
the ompany aforesaid upon any bond given as aforesaid, or for 
the recovery of damages as aforesaid. 

Passed at Dover,Vanuary 28, 1826. 

XI. 

A FURTHER SUPPLEMENT to an Act entitled An Act to 
enable the owners and possessors of the several tracts of meadow, 
marsh and cripple on ilugustine creek and Silver run, In New- 
Castle county to snake and keep the banks, dams and sluices in 
repair, and to raise a fund to defray the yearly expenses cc- 
cruing thereon." 

Sec. 15. If any person or persons shall wilfully cut through, 
break down, or damage said banks, sluice or sluices, public drains 
or canals, or shall let in any tide-water to annoy or injure any 
part or parts of the said tract, he shall forfeit and pay treble dam- 
ages to be recovered in the name of the treasurer for the time be- 
ing by suit or action ; which damages, when levied and collected, 
shall be added to the common stock, for the use and benefit of the 
company. 

Passed at Dover, February 6, 1827. 

1827 ii Marsh on 
St. Augustine 
Creek & Sil- 
ver RunN. 
Castle county 
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1527 
12 &mem- 
brig Marsh 
Kent county 

1529 
(Cliesapeake 
& Delaware 
Canal,) page 
55 

13 Rules for Section 1. The President and Directors of the said company 
the protection shall have power to enact. rules and regulations for the good gov- " the Cat") eminent of the said canal, its harbors and basins and other appur- 
kc. teatimes, and for the general convenience of vessels navigating 

the same, and to authorize and empower their agents and officers 
to enforce cooformity to all such rules and regulations against 
any vessels violating the same, or the persons in command or di- 
rection thereof; provided such rules and regulations shall in no 
wise contravene the constitution or laws of this State. 

Sect. 2. II any person commanding or directing a vessel upon 
the said canal shall wilfully or negligently obstruct or impede 
the navigation thereof, or if any person shall wantonly or ma- 
liciously injure the locks, bridges, culverts, sluices, banks or other 
appurtenances of said canal, every person so offending shall be 
deemed guilty of misdemeanor, and upon conviction thereof, 
shall forfeit and pay to the State a flue not less titan fifteen nor 
more than fifty dollars. 

Passed at Dover, February 11, 1829. 

14 Penalty 
for injuries 

XII. 

AN ACT to authorize the cutting a ditch or drain from Baucum- 
brig into .11arderkill creek. 

[Section 2 gives to the company the name of 44 The Baucum- 
brig marsh codipany.") 

See. 6. If any person shall wilfully fill up or obstruct the afore- 
said ditch or drain, when cut and made, every such person shall 
pay to the company treble damages, to be recovered before any 
Justice of the Peace of Kent county, as debts ander fifty dollars 
are recoverable, and if above that sum, in the Supreme Court or 
Court of Common Pleas. Suits may be instituted alai prosecu- 
ted, in the 'name of the company aforesaid Upon any bond given 
as aforesaid, or for the recovery of damages as aforesaid. 

Passed at Dover, February 8, 1827. 

XIII. 

A FURTHER SUPPLEMENT to an Jlet entitled 64 An /Id to in- 
corporate a company for the purpose of cutting and making a can- 
al between the Chesapeake bay and bay or river Delaware or the 
waters thereof." 



PHYSICIANS. 

A SUPPLEMENT to t!..e .Oct entitled 66 da Jet to incorporate a 
number of the physicians if the Delaware State, and for other 
purposes therein. mentioned." 

Section 1. "The President and Fellows of the Medical Society 1 Board of 
of Delaware" at their. annual-stated meeting to be held in pursu- Exstei"ers 
ance of the ,Act, to which this is a supplementcshall have full pow- 
er and authority by a majority of those assembled to appoint a 
medical board of examiners for the State of Delaware. The said 
board shall be composed of so many- members as the said society 
shall from time to time determine ; the said members shall be e- 
lected. by .ballot and by a majority of the Fellows of said Medical 
Society assembled at such annual stated meeting ; in case of an 
equal division of votes the onker in the chair at the time shall have 
the casting vote ; the said members shall continue in office until 
the annual stated -meeting of the said President and Fellows of 
said Medical Society next ensuing their election, and afterward 
until successors to them respectively shall be'duly elected. 2 Licenses 

Sect. 2. The said medical board of examiners shall appoint a for practice of 
president and secretary of the said board, and shall have power to medicine" 

Sur grant -licenses to be signed by the president and countersigned bygery 
the secretary for the practice of medicine and surgery in this State;. 
and they are required to grant such license to any person apply- 
ing therefor, who shall produce a diploma from a respectable med- 
ical college or shall upon full and impartial examination be found 
qualified for the practice of medicine and surgery. 

Sect. 3. 6 6 The President and Fellovs of the MedicaBociety of 3 Pterwcfsof 
Delaware" shall have power by a majority of those assembled at an :ye in' reit% 
annual stated meeting or at any occasional meeting legally held to to board of 
appoint the time or times and place or places of meeting of the exatniners 

said medical board of examiners, and to determine the number of 
members-necessary to constitute a board for the transaction of bu- 
siness ; and to make and ordain rules and ordinances for the gov- 
ernincot of the said medical board of examiners: Provided the same 
be not repugnant to the laws and constitution of this State or of the 
United States : provided also, That a majority of a board of 
examiners duly ponstituted shall have power to grant licenses. 

Sect. 4. For each license to be granted by the said board, the 4 Fees for Ii- 

person obtaining the same shall pay to the secretary the sum of ceases 
ten dollars to be by him paid to the treasurer of the said Medical 
Society. 

Sect. 5. Any three members of the said board of examiners may 5 Certificate 
give to a person soliciting permission to commence the practice of a permission 

medicine and surgery in this State, a certificate containing such itoraccznurcnce 

permission to continue in force until the next regular meeting of 
said board and no longer :, Provided, That such three members 
shall by examination of the person soliciting permission or by di- 
ploma from a respectable unethical college be satisfied with his qual- 
ifications; and a second certificate shall not be granted to the same 
person. 

Sect. 6. No person, who is not at the time of passing this Act a 6 Practice 
practitioner of medicine and surgery in this State or who is not without Ii- 

residing in and regularly admitted to practice medicine and surge- Unia4t°,:ftfi 
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ry in some other State shall hereafter practice medicine or surgery* 
and receive or demand any fee or reward therefor, in this State, 
without having first obtained from the aforesaid medical board 
of examiners a licence for that purpose, or without having at the 
time of such practice permission by certificate .given as aforesaid 
and then in force ; and every person, who shall offend against this 
section. and shall thereof be convicted upon indictment in the Court 
of General,Quarter Sessions of the Peace and Gaol Delivery within 
the county where such offence or offences shall be committed, shall 
for every such offence be fined in a sum not less than fifty dollars 

Penalty nor more than one thousand dollars according to the. discretion 
of' the court, and be adjudged to pay the costs of prosecution. 

Sect. 7. All the physicians named (a) in the first section of 
7 Certain bersf the Act of the General Assembly of' this State, entitled "An Act to mem o 
medical soc'y regulate the practice of medicine and surgery in this State," pass- 

ed at Dover, 29 January, 1819, who are now living and not mem- 
bers of the society aforesaid, shall immediately upon the accep- 
tance of this Act by " The President and Fellows of the Medical 
Society of Delaware" become and be in virtue of such acceptance 
members of the said corporation and be vested with all the rights, 
immunities and privileges of such members to all intents and pur- 
poses whatsoever. 

Section S. II' "The President and Fellows of the Medical Socie- s Acceptance 
or that Act ty of Delaware" shall at their next annual stated meeting or some 

(10) other regular meeting by a majority of those assembled accept the 
seven foregoing sections of this Act as part of their charter of 
incorporation and shall signify such (b) acceptance to the Gov- 
ernor by writing under the hands of their president and secretary 
within three months thereafter, to be by the Governor commimica- 
ted to the General Assembly, then the said seven sections of this 
Act shall become and be a part of the charter of' incorporation of 
the said President and Fellows of the Medical Society of Dela- 
ware as fully and effectually to all intents and purposes, as if the 
same had been contained in the Act, to which this is a supple- 
ment. 

. Sect. 9. The copy of the Act, to which this is a supplement, con- 
9 Copy ot COP 

i prat Ad tamed n the book of the records of the said President and Fellows of 
the Medical Society of' Delaware shall be competent and sufficient 
evidence of the said Act for all purposes ; and the Secretary of the 
said Medical Society is required to make a true exemplification of 
tile said copy of said Act contained in the said book of records, 
and to produce the said book to the Secretary of' State, who shall 
collate said exemplification therewith ; and the said exemplifica- 
tion being certified by the Secretary of State shall be filed with the 
roll.of this Act and shall be evidence in like manner, as an origin- 
al roll : and the same shall be published in the edition of the laws 
of this session ; and tile printed copy shall be evidence in like 
manner as other printed laws. 

(a) In said section are named James Tilton, George Monro, John Brincklo, Richard 
Cochran and Arnold Naudain physicians of the County of Newcastle, Joseph IL Her- 

int, William W. Morris, Arthur Johns, John Adams and James P. Defiant] physicians of 
the t.ouuty of Kent ; and James Derickson, Joseph Maul, Isaac Robinson, Edward Din- 
gle, jr. 000 Juin, White physicians of the County of Sussex. 

[ Fur note (G) see foot of next page.] 
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Sect. 11. If the said President and Fellows of the Medical So- 
ciety of Delaware shall not signify (b) to the Governor their ac- 
ceptance of this Act within nine months from the passing thereof, 
it shall cease ; and the printed journal of the Senate or the printed 
journal of the House of Representatives, containing the message of 
the Governor communicating to the General Assembly the fact that 
the acceptance of this Act has been signified to him, shall be con- 70 Evidence 

elusive evidence to prove that this Act has been accepted by the said of acceptance 

President and Fellows of the Medical Society of Delaware, and 
that such acceptance has been signified to the Governor, and 
every fact stated in said message upon the subject. 

Passed at Dover, February 4, 1821.1. 

PILOTS. 

AN ACT for the relief of distressed and decayed pilots, their widows 
and children. 

1819 

Sect. 1. Every ship or other vessel arriving from, or bound to, 1 Certain veA- 

any foreign port or place, and every ship or other vessel of the Zse (=geed 
burden of [one (a) hundred tons or more] sailing from, or bound pilot,. 
to, any port in the State of Delaware, except ships or other ves- (075 tons 
eels belonging to citizens of this State, shall be obliged to receive (s) 
a pilot : and it shall be the duty of the master of every such ship 2 Duties on- 
or other vessel within thirty-six hours next after the arrival of joined on the 
such ship or other vessel at any port in this State to report to the masters of 

collector of the port of Wilmington the name of such ship or other such vesmith 

vessel, her draught of water and the name of the pilot who shall 
have conducted her to the port ; and where any such ship or other 
vessel shall be outward bound, the master of such ship or other 
vessel shall make known to the collector ofthe port of Wilmington 
the name of such ship or other vessel, and the pilot who is to con- 
duct her to the capes, and her draught of water at that time: and the 
collector of the port aforesaid is hereby authorized by the authori- 
ty aforesaid, or some suitable person to be appointed by him, or in 
ease of his declining to act or appoint as aforesaid, then a suitable 
person to be appointed by the society for the relief of distressed and 
decayed pilots their widows and children is hereby authorized to 
enter every such ship or other vessel in a book to be by him kept 
for that purpose ; and if the master of any ship or other vessel 
shall neglect to make such report, he shall forfeit and pay the sum 
of sixty dollars : and it' the master of any such ship or other ves- 
sel shall refuse or neglect to take a pilot ; the master, owner or 
consignee of such ship or other vessel shall forfeit and pay to the 

(b) It appears by the 3oumal of the Senate of 1823, page 13, that the Governor com- 
municated to the General Assembly a Resolution of the Medical Society of the State of 
Delaware at a stated annual meeting of said society on the 14th May 1822, signified to 
him by an instrument addressed to him under the hand of James Sykes, president, and 
Richard E Cochran, secretary, dated Dover May 26,1822, by which resolution said socie- 
ty accepted this Act ay part of their charter of incorporation. 

G 

3 Penalty foe 
neglect there 
of : 

4 Penalty lot 
not taking a 
pilot. 
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collector aforesaid, or the person who maybe appointed as afore- 
said, a sum equal to the half pilotage of such ship or other vessel 
to and from the city of Philadelphia to the capes of Delaware;-to 
the use of the society for the relief of distressed and decayed pilots, 
their widows and children, incorporated by the Legislature of the 
State of Pennsylvania in the year one thousand seven hundred 
and eighty-nine, to be recovered as debts of like amount are re- 

5 Proviso. coverable by the existing laws of this State: Provided always, that 
where it shall appear to the officer or other person acting as afore- 
said, that in case of an inward bound ship or other .vessel a 
pilot did not ofrer, befiwe she had reached lteady-island, or in case 
of an outward bound ship or other vessel. that a pilot could not be 
obtained for twenty-11w hours after such ship or other vessel was 
ready to depart. the penalty aforesaid for not having a pilot shall 
not be incurred. 

Sect. 2. The collector of fire port of Wilmington in the District 
6 Collector of 
ponAitws to of Delaware so authorized, or other person appointed as is herein 
give bond, szc provided, before he enters on the duties of his office under the pro- 

visions of this Act, shall give bond with sufficient surety in the 
penalty of' two thousand dollars lawful money of the United States 
to the Society for the relief of distressed and decayed pilots, their 
widows and children, conditioned for the faithful discharge of the 
trust reposed in him and the payment over to the society aforesaid 
of all such stun and sums of money as may remain in his hands 
upon settlement of his accounts ; and shall settle his accounts with 
the said society annually, at such time as they shall require : and 

7 Compensa- the said collector or other person so authorized shall receive for 
two. the performance of the duties herein enjoined and the trust repos- 

ed in him such sum as may be agreed on between him and the said 
society. 

Passed at Dover, 5 February, 1819. 

tS25 A SUPPLEMENT to au .11ct entitled g, fin act for the relief of 
distressed and decayed pilots, their widows and children." 

Section 1. Every ship or other vessel arriving from, or bound 
to, any foreign port or place, and every ship or other vessel of the 
burden of seventy-five tons or more sailing from or bound to, any 
port in the State of Delaware, excepting ships or other vessels be- 
longingto citizens of this State, shall be obliged to receive a pilot, 
in the same manner and as is provided and enacted in the Act, to 
which this is a supplement, respecting ships and other vessels of 
the burden of one hundred tons or more; and every provision and 
clause in the Act, to which this is a supplement, shall extend to 
and be in force after the passage of this Act, as it respects such 
ships or other vessels of the burden of seventy-five tons or more, 
and the master thereof, and certain duties eo,joined upon the col- 
lector of the port of Wilmington or other person appointed to re- 
ceive such pilotage. 

8 Vessels of 
75 tons. 

Passed at Dover, January 31, 1895. 
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I. 

AN ACT to consolidate and amend the laws for the relief of the 1829 

Poor. 

Section 1. There shall be Trustees of the poor for the severalTrustees of 
counties of this State, and their number and residence'sball be as the poor. 

follows : For New-Castle county, there shall be two Trustees of for Newcastle 

the poor in Christiana hundred and one Trustee of the poor in each 
of the other hundreds in said county : For Kent county, there shall 
be two Trustees of the poor in Dover hundred, two Trustees of the 
poor in Murderkill hundred, two Trustees of the poor in Mispil- 
lion hundred and one Trustee of the poor in each of the other hun- 
dreds in said county : and for Sussex county there shall be one Sussex. 

Trustee of the poor in each hundred in said county. 
Each Trustee of the poor shall 'hold his office for the term of 2 Term of of- 

three years from the date of his appointment; except that if the of- 
lice become vacant before the regular expiration of the term there- 
of; the vacancy shall be filled by an appointment to continue for the 3 Vacancy. 

residue of said term, by the commissioner or coMMissioners of the 
Levy Court of the hundred, in which such vacancy. shall happen. 

No person shall be a Trustee of the poor in a hundred, unless -he 4 2tialifica. 

reside therein, nor unless he be a freeholder in the county wherein 
such hundred is. If a person' being a Trustee of the poor in a hun- 
dred shall remove his residence therefrom, his office shall upon such 
removal become vacant. 

Sect. 2. The Trustees of the poor of the several counties now 6 Trustees 
now in oflice shall continue in office for the respective terms, for which iu 

they were respectively appointed ; that is to say, a Trustee ap- 
pointed to the full term shall continue in office for three years from 
the date of his appointment ; a Trustee appointed to till a vacancy 
shall continue in office for the residue of the original term ; and if 
there be now a vacancy in the office of Trustee of the poor in eith- 
er county or if the office of any Trustee now in office shall become 
vacantbefore the regular expiration of the term thereof, such va- 
cancy shall be tilled by an appointment to continue during the res- 
idue 'of the original term ; so that the rotation of Trustees hereto- 
foreestablished shall continue. 

'Sect.- 3. The Levy Court and Court of -Appeal in each county C Appoint. 

shall have power to appoint the Trustees of the poor for such coon- res"t of Tr"- 
ty, and shall every year in February appoint Trustees to succeed ee 
those,- whose terms of Wilco expire; such appointments may be 
made-at-any -time during the said month of February ; but they 
shallbear date on the first Tuesday of said month, and the terms 
thereat' shall be computed from said day ; the said court at any 
meeting,may.fIll a vacancy in the oflice of Trustees of the poor for (31 
their-county. 

Every person appointed to be a Trustee of the poor shall, be.. 7 Oath. 

fore he enters upon the execution of the office, take before a Judge 
or a Justice of the Peace. for his county an oath or affirmation, that 
he will diligently, faithfully and impartially perform the duties of 
his oflice. 

If any person appointed to be a Trustee of the poor shall refuse 8 l'en.tny 
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Wu log to or neglect to take upon himself said office and serve therein, he 
serve, shall be deemed guilty of a misdemeanor and upon conviction there- 

of shall forfeit and pay to the State a fine not less than thirty nor 
exceeding 'sixty dollars; but the Levy Court may in their- dis- 
cretion accept resignations; and a person having served a full 
term of office shall not without his.consent be re-appointed to said 
office within three years from the expiration of such term. 

9 Corpora- Sect. 4. The Trustees of the poor for New-Castle county, and 
their successors be and hereby are continued and established a cor- 

tiew4aRtle. poration by the name of The Trustees ..ef the poor qf New-Castle 
county ; the Trustees of the poor of Kent county and their success- 
ors be and hereby are continued and established-a corporation by 

Kent. the name of The Trustees of the poor qf Kent county ; and the Trus- 
tees of the poor of Sussex county and their successors be and here- 
by are continued and established a corporation by the name of lite 

susses. Trustees qf the poor of Sussex county. The said corporations shall 
io corporate severally have power and capacity to sue and be sued in courts of 
powers., 

law or equity, and to take by devise, bequest, grant, contract, or 
otherwise, and to hold and transfer lands, tenements, heredita- 
merits, goods, chattels, rights and credits ; each may have a coin- 

») right9. 
anon seal ; and all the franchises incident to a corporation,. and all 
the property and rights belonging to the aforesaid corporations 
respectively are hereby confirmed to them respectively ; and it is 
hereby declared that the said corporations were created by an Act 
of the General Assembly of this State entitled "An Act for the bet- 

11 dates. ter relief of the poor" passed the twenty-ninth day of Januaryitt 
the year of our Lord one thousand seven hundred and ninety-one; 
and they shall be regarded as existing from that date. 

12 Limitation Provided, that neither of the aforesaid corporations shall hold 
of property, property exceeding in amount twenty thousand dollars or exercise 

any. banking powers. 
ts Charge of Sect. 5. The aforesaid corporations shall severally have the'su- 
the poor. perintendency of the poor-house and the charge cif the poor in titeir 

counties respectively and the regulation of all matters relating to 
the supporting, employing and keeping of the said poor, subject to 
the .law in these particulars ; and all the property, which does or 
shall belong to said corporations respectively shall be held and -ap- 
propriated by them respectively, in ease of the public burden, to 
the use of the establishment according to law for the support or ac- 
cot»modation of the poor in their respective counties. 

14 Meetings Sect. 6. The Trustees of the poor for each county shall meet at 
of Trustees, their poor-house four times every year, to wit ; in Kent -and Sus- 
when hold. sox counties on the first Monday ofJanuary, April,,July and Oc- 

tober, and in New-Castle county, on the last Wednesday of the 
said months; and they shall have power of adjournment.- A. Ina- 
jority of said Trustees shall constitute a board competent to trans- 
act business, any number shall be competent to adjourn.. -They 

15 records. Fatal' keep a register of their transactions. The board of Trustees 
ehai'man' of the poor for each county shall in April every year appoint a clerk tress- 

Ut CI. 
, 

Chairman, a Clerk, awl a Treasurer ; the two first of whom must 
he Trustees of the poor. They may at any time remove either of 
said officers and till any vacancy in either of said offices; and if the 
chairman or clerk be not present at any meeting, the board may 
appoint a chairman or clerk for the time being. 
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17 Tr The Treasurer before-entering, upon the execution of his'office ensurers 

shall with two or more sufficient Sureties become. bound to the b°". 
State of Delaware by ajoint and several obligation to be with the 
sureties, therein approved by. the ; board in the penal -sum of ten 
thousand dollars. lawful. money of the United States of America, 
with. condition according to 4Ite following form: 

The condition of the above written obligation is such that if the 
above bound . who is Treasurer of the Trustees' .of the 
poor of county shallymnctually pay all allowances, which 
shall be made by the board of TruStees of poor forsaid county, so 
Ian as he shall have in baud =meg for that purpose, and shall render 
to the said board a just and true account of all thismoney, that shalt 
come to his hands or with which he shall be legally chargeable :as 
Treasurer as .aforesaid, whenever. required.' and shall in all things 

and faithfully execute his.offiee of Treasurer as aforesaid, 
and perform all the ditties thereof, and if the said or his 
executors or administrators shall faithfully and without delay pay to 
his successor in office the balance remaining of money, which shall 
come to his hands or with 'which he shall be legally' -chargeable as 
Treasurer as aforesaid, after -dedue,ling all juskeredits, and shalt 
also deliver to his successorita officcall books, 71171dilliCIOS and papers 
to the said office in any wise belonging, safe and undefaced ; then the 
said abligalion shall be void, " 

And to the said obligation there shall be subjoined, a -warrant of Is judio.. 
attorney to confess judgment thereon, if any person appointed to bond. 

beTreasurer as aforesaid shall .not become bound with sureties as 
before, prescribed within such. time as the hoard: shall direct, the 
appointment shall be absolutely void.. The .said. Treasurer shall 19 account. 
annually, on thwfirst Tuesday of February render his accounts to 
the.Levy-Court. and Court of Appeal of his .county,,w Ito' shall settle 
the same. No allowance shall be made to bin, except of commis- 20 voucher, 
shins, without a voucher specifying all the items embraced by it. 

The board; of Trustees of the poop for each county shall appoint 
- awoVerseer of their poor-house, whom they may remove at plea- 21 Overseer. 

sure, and. who, , before he takes the place of overseer, shall with 
two or more sufficient sureties become bound to the corporation by his boor% 
ajoint and several obligation to be with the. sureties therein alp 
proved, by the" board in the penal sum of one thousand dollars law- 
ful money of the United States of America with condition accord- 
ing to the following form 

The.condition of the above written obligation is such, that if the 
above bound who is overseer of the poor-house in county, 
shall behave himself well, and shall diligently and faithfully per- 

form the ditties, incumbent upon him as such overseer, then the said 
obligation shall be .void ; and to the. said obligatiowshall be sub- : 

joined a warrant of attorney to confess judgment thereon. 
judgt. 

The oversew. shall not receive 'any person into the' poor-house 22 Duties 
(except as hereinafter prescribed) without the written order of two 0odvii;ir:tior nos. to 

Trustees of the poor. for his county ; and no sueb order shall be giv- to poor houisne". 

en without the concurrence of a Trustee residing in the hundred (Levy Court 
wherein the .pauper is resident, unless the office of Trustee in the p1219451:1314 

hundred, wherein the pauper is resident, is vacant' at the time, or an 
unless the pauper have no residence in the county ; in either of 
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which cases any two Trustees:may iii their discretion give on order. 
as to lists The overseer shall keep a list of the paupersin the.poor4miutti of paupers & 
accounts. the date of admission,: by whose order, and the date or discharge: 

Be shall keep an account of all the furniture of the house andOf all 
materials Used- and pravisiens, consumed therein; and of the proi 
duce ofthe labor of the paupers.. and of all expenses, and income'Of 
the eStablishMent, and shall lay these accounts before the, board at 
their. meetings. . 

in employing The overseer shall employ the paupers according to their ability. 
it:. governing and the regulation:of the board of Trustees ; and' he May enforce paupers. 

obedience' to-lawful commands and restrain, disorderlrbehaVior, 
by sun means as may beordereti by the Trustees ; provided that 
corporal punishment-shah l not be. inflicted. 

23 Dismissal Any two Thistees of the poorshall have power to diSmissany 
of paupers. pauper from the. poor-house; and the overseer shall strictly observe 

every orderof diSmission. 
24 improperly overSeerpermitting any person to be in the poor-house,, who. 
suffering a Oughtnot to be there, shall be liableti pay to the corporation don- 
Person to be ble the cost of such person's support. 
in poor-house The salaryof the .overseer shalknot exceed the rate of ttite hun- 25 Overseers 
salary. dyed and fifty dollars a year ; it shall,be settled by the board of 

Trustees. 
The board of Trustees of the poor for each county shaft_ have 

power to appoint other neeessary:officers and servants, and to make 
to them just compensation. 

25 Rules and - 

The board of Trustee, of' the, poor fur each county shall lave 
by-laua power to make rides and by-laws for the government of the poor 

under their charge and their. own officers and for regulating their 
own- proceedings.; provided, Such rules and by-lawslm not incon- 
sistent with the constitution :or. laws of time United :States di 
this State., } 

27Female n- .Sect. 17. The board of Trustees of the poor for each county shall 
o . . 

groor mulatto have power- to bind any female negro or mulatto,: received into 
delivered of their. poor-house and delivered of a bastard child them a Servant 
bastard in to any person residing in this State for such term not exceeding poor house. 

three years, as shall be necessary to raise a sum sufficient-to com- 
pensate the corporation for her support. Such binding shall be by 
indenture between the corporation of the one part and' the Master 
or mistress of the other part and under the common sea/ of the cor- 
poration and the hand and seal of the master or mistress and the 
master or mistress and servant shall in relation to each other have 
all the rights and remedies, and be subject to all the regulations. 

(Apoentkes and provisions prescribed and contained in the fifth, eighth, 'ninth, 
17, 26, 27,28, tenth, eleventh,-.twelfth, thirteenth, limrteenth, sixteenth' and 813V- 
29,31-41,45, enteenth. sections; ,of the " Act concerning apprentices and soy- .16.) 

vants." 
28 Marriage Sect. 8: No: pauper supported in the poor-house shall marry. 
or pauper Any pauper( offending against this provision shall be immediately 
forbidden dismissed from the poor-house. If an overseer shall,consent to-or 
penalty on 
overseer and connive at any such 'marriage he 'Shall 'be removed. If any preacher 
pteacher of the gospel shall knowingly solemnize a marriage contrarrto this 

section, he. shall he deemed ,guilty of a misdemeanor and on convic- 
tion thereofshall pay to the State a fine not exceeding fifty dollars.' 
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, Stet:-9`. 'If any person 'without the 'consent of the:OVerseer shall 
deal with any pauper supported in the poor-house, by baying any 289c Dwei at:1i uga 

thing froin' or s'olling any thing to or having any traffic with, such pe. P 

pauper, or furnish to or for any such pauper any spirituous, for 
'tented: or expressed liquor; every such person shall be deemed 
guilty of a'misdemeanor and on conviction thereof shall pay to penalty 

the State a fine not exceeding fifty dollars.- 
Sect. M. When a person through disease, or casualty cannot 

be safely removed to the poor-house and is in a state of indigence 30 P. mons 
requiring relief from the public, one Trustee of the poor for the roture 
county; wherein such person is, may administer to such person's 
pressing necessities by orders drawn upon the Treasurer of the 
Trustees of the poor foe said county, until the meeting of the board 
of Trustees of the pour for said county who shall provide for such 
person's relief, until he or she can be safely removed to the poor 
house ; and if a person not in the poor-house shall die destitute of 
means to bury him or her, the board of Trustees of the poor for the 
county may in their discretion make a moderate allowance for the 
burial expenses of such person ; in no other case shall there be a 
charge upon the public for poor not in the poor house; except 
that the board of Trustees of the poor for Sussex county may 32 Pnupers in 
make contracts for supporting paupers, who shall have been at Sussex, sup. 

least three months in their poor-house and shall be willing to be 
igo"reillousca2.t 

supported out of it, when such contracts can be made for two thirds 
the sum, that according to an average calculation it would cost to 
support such pauper in the pooe-house ; but the number of paupers 33 number 
supported under contract shall never exceed one third the number limited. 
supported in the poor-house. The said board shall keep a fair and 34 account 
regular account of all such contracts ; specifying the dates, the 
persons with whom made, the names and ages of the paupers, 
the terms of, and all charges under, each contract, and shall on bid before 
the first Tuesday of February every year lay such account before Levy Court 
the Levy.Court and Court of Appeal of their county. 

Sect., 11. The place of a person's birth shall be the place of his 35 Place of 
or her legal settlement. The place of settlement of the head of the ""l'nt. 
family shall be the place of the legal settlement of his or her chil- 
dren under the age of twenty-one years. The place of settlement 
of a husband shall be 60 place of the legal settlement of his wife 
or widow. 

Any person shall gain a legal_ settlement in a county by being acquires 
duly placed in a public office and executing the same in said. coun- 
ty for one whole year, or by paying taxes assessed in said connty 
upon him or her for the support of the poor for two years succes- 
sively, or by taking a lease of any lands or tenements in said coun- 
ty of the yearly value of fifty dollars and occupying the premises 
for one whole year and paying the rent, or by becoming seized of 
a freehold estate in any lands or tenements in said county of the 
value of one hundred dollars and dwelling upon the same for one 
whole year, or by serving for one whole year in said county as an 
apprentice or servant under a lawful binding; and every person 
imported into this State from a foreign country and bound as a ser- 
vant or apprentice according to law shall gain a legal settlement 
in the county', wherein he or she shall serve the first sixty days 

.eacersowessal.¢.... 



440 POOR. 

under such binding, and afterwards shall gain a settlement as 
other persons. 

'The, gaining a legal settlement shall be the relinquishment of 
any prior settlement. 

86 Persons 
Sect. 1.2. Two Trustees of the poor or one Trustee of the poor 

likely ho. and one Justice of the Peace for either of the counties of this State 
come a charge upon their own knowledgeor upon information, that a person not 
re""ed' having a legal settlement in such county is likely to become a 

charge upon the Trustees of the poor, shall issue process under 
their hands and seals directed to any constable for said county, 
commanding him to bring such person before them ; and if the-said 
Trustees or Trustee and Justice upon hearing shall be of opinion, 
that there is substantial ground to believe that such person will 
soon become a Charge upon the Trustees of the poor, they shalt 
have power to order, that the said person and his or her family (if 
he or she have a family) be removed to the county or State of his or 
her legal settlement (naming the said county or State in such or- 
der), and thereupon to issue process under their hands and seals di- 
rected to any constable for said county, commanding him to remove 

.""legs ge- the said person and his or her family according to said order. But minty be giv- . 
en. such person shall offer to the Trustees or the Trustee and Jus- 

tice sufficient surety to become bound with him or her to the Trus- 
tees of the poor for said county, by their corporate name, in the Pe- 
nal sum ofthree hundred dollars to indemnify the said corporation 
from all costs for the support or otherwise on occasion of such per- 
son for three years, a bond of indemnity of such person and his or 
her surety or sureties of that effect shall be taken, and the proceed- 
ings for removal shall be discontinued:Ina another like proceeding 
may be instituted after the expiration of the limited time or in case 
of the failure of the surety, at any time after such failure. 

39 Persons in If R person not having a legal settlement in a county be received 

poorhar 
house, into the poor-house therein, any two of the Trustees of the poor for not ing 

settlement said county may issue process under their hands and seals directed 
romoved. to any constable for their county, commanding him to remove 

such person. to the county or State of his or her lerl settlement (nam- 
ing the said county or State in such process) and (if such settlement 
be in a county of this State) to deliver hint or her to the overseer of 
the poor-house of said county : and it shall be the duty of said over- 
seer to receive said person into said poor-house. 

ttfl Improper If a poor person not having a legal settlement in either county 
removul. of this State shall be removed from the poor-house in one county 

to the poor-house in another county by order of the Trustees of the 
poor, the Trustees of the poor, from whose poor-house such person 
wag removed, shall re-admit the said person into their poor-house 
and make compensation for his or her support while in the poor- 
house, to which he or she was so removed. 

40 Trustees If the Trustees of the poor of either county sustain any costs in 
°Ione county the support or for the relief of a pool. person having a settlement V" o to Ta- ia 
tees a an. 1 another county, they shall have right to demand and receive 
other. compensation from the Trustees of the poor of such other county. 

(42) A person removed from a county pursuant to this section shall 
not be sent back to said county by an order of Trustees of the poor 
or a Trustee of the poor and Justice of the ream 
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The Court of General Quarter Sessions of the Peace and Gaol 41 Court of 

Delivery shall have jurisdiction in a summary proceeding to de- :riicstie018: Ju* 

cide any controversy between the Trustees of the poor ordifferent 
°entities concerning the place of settlement of any poor person, and 
to order that such person be admitted into the poor-house in either 
county, and to decree that the Trustees of the poor for one county 
pay to the Trastees of the poor for another county any sum of mo- 
ney, which the latter may be entitled to under any provision of this 
section : provided, that such decree shall not extend to costs sus. 42 Limitation 

tamed more than six months before the application to the court. 
Sect., 18. When any indigent person through age, disease or 43 Liability 

other cause shall be unable to support him or herself, the father or of relations. 
mother, grand-father or grand-mother, children Or grand-children 
orsuch person shall if able provide for his or her support ; the or- order of Ha- 
der of liability shall be ; ark, the father or mother ; second, the bility. 
grand-father ; third, the grand-mother ; fourth, the children ; fifth, 
the grand-children : if the relation prior in order shall not be able, 
the relation subsequent in order shall be liable ; several relations 
of the same order shall if able. contribute equally ; in case of ne- 44 power of 
glect or refusal to provide as aforesaid, the Court of General gr. Sessions 
Quarter Sessions of the Peace and Gaol delivery within the coun- 
ty, wherein such indigent person or wherein his or her relations li- 
able reside, shall have power to order such relation or relations to 
pay or Contribute to such indigent person's support a certain sum 
every tnonth, as shall be deemed reasonable; and the said court 
shall have power to award execution in like manner and form, as 
upon a judgment in a court of law, to levy any sum in appear 
upon such order ; which sum shall be _payable to the Treasurer or 
the Trustees of the poor of the county, wherein the order is made, 
for the use of such indigent person ; and if before such order is 
made, the Trustees of the poor for either county have sustained 
anycost in the support or for the relief of such indigent person, 
the said court shall have power to order the relations, who were 
liable to provide fin. such person's support, to make compensation, 
and to issue execution as aforesaid. 

Sect. 14. If a husband without sufficient cause separate from his 45 Power of 
wife, or a father or mother desert his or -her children, leaving 1 'rusteesin 
them without adequate means of support, so that such wife or chil- case of deser- 

tion of vvifo 
dren shall be received into the poor-house in either county of this or children 
State, the board of Trustees of the poor for said county shall 
have power, without notice to such husband, father or mother, to 
issue a warrant of sequestration under the hand of the chairman 46 sequestra` 
for the time being and the seal of the corporation directed to the ti" 
sheriff of said county commanding him to sequester and seize into 
his hands goods and chattels, rights and credits of such husband, 
father or mother to the amount, which they shall have determined 
to be requisite. for the support of such wife or the support and 
bringing up of such children, and for want of goods and chattels, 
rights and 'credits to said amount, to sequester and seize lands and 
tenements of the said husband, father or mother of the yearly va- 
lue to be deterthined by said board and specified in said warrant 
with all therents and profits 'thereof ; and said warrant of segues- 47lien of se- tration from the time of the service thereof shall he a lien upon the u'e,t;atio 
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goods and chattels, rights and credits, lands and tenements, rents 
and profits seized, which shall be appropriated to the support or 
such wife or the support and bringing up of said children in pre- 
ference to all subsequent conveyances, assignments, acquittances, 
contracts and debts of said husband, father and mother ; and the 

order to board Of Trustees of' the poor for said county may make orders for 
spit goods the sale of such goods and chattels and for collecting and receiv- 

ing such rights and credits, and for receiving the rents and profits 
of such lands and tenements and for leasing and occupying the 

49 power to Sallie ; and with the approbation and authority of the. Court of Gen- 
sell lands eral Quarter Sessions of the Peace and Gaol Delivery within the 

same county the said board may sell the said lands and tenements 
and pass all the title and estate of the said husband, father or mo- 
ther in and to the same; and they shall apply the proceeds to the 
support of such wife or the support and bringing up of such chil- 
dren, either in or out of the poor house, as they may deem expedi- 

50 effect of cut. The seizing of' rights and credits upon a warrant of segues- 
seizure tration issued by the board of Trustees of the poor for either coun- 

ty shall vest the legal interest in the Trustees of the poor of said 
county in their corporate capacity ; and the said corporation may 
in its own name receive, sue for and recover the said rights and 
credits. The seizing of lands and tenements upon such warrant 
shall vest in the said corporation the right of possession, in virtue 
whereof said corporation may lease, occupy or manage said lauds 
and tenements, recover the possession in ejectment and maintain 
actions of trespass for injuries to the same while in their posses- 
sion. 

51 Appeal The husband, father or mother, whose property shall be so se- 
questered may at any (line within one year after the issuing of the 
warrant of sequestration appeal from the board of Trustees of the 
poor to the Court of General Quarter Sessions of the Peace and 
Gaol Delivery within the same county ; but notwithstanding an 
appeal the said warrant shall be executed and the lien thereof shall 
continue subject to the order of said court on the appeal. Upon 

2 proceed- 
LUC appeal the court shall have power to affirm or quash the prO. IlltV thereon 
ceedings or to direct any alterations, modification or amendment 
thereof; and in a case, in which it waw proper to institute pro- 
ceeditigs, the same shall not be quashed for errors or defects there- 
in, but the proper modification or aznentIment shall be directed. 
The quashing of proceedings on an appeal shall not invalidate the 
sale of any goods or chattels or the receipt of any rights, credits, 
rents or profits ; and perishable goods may be sold by an order 
made during the pendency of an appeal ; but the court may order 
restitution of the proceeds or make such other order, as shall be 
just and equitable. 

53 Dem tion If' a litihband. without sufficient cause separate from his wife or 
ol wire or a father or mother desert his or her children and there be good 
rhildreo- 
& not :41111 

ground to believe, that such wife or children will become a charge 
imt propetty upon the Trustees of the poor or it' such wife or children shall be 

received into the poor-house, and there shall not be property, or 
rights or credits of such husband, father or mother liable to be 
seized on a warrant of sequestration sufficient for the support of 
such wife or children, in either case the Coati of General Quarter 
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Sessions of the Peace and Gaol Delivery within either county shall 54 power of 
have power in a summary proceeding to order such husband. fa- Qr. Sess'In8 
titer, or mother to provide for his or her wife or children, and for 
that purpose to pay to the Treasurer of the Trustees or the poor of 
either county a certain sum every month, not exceeding in any 
case, for a wife sixteen dollars a month, or for a child twelve dol- 
lars a month ; and the. said court may require such husband, father 
or mother to become bound with sufficient surety to the State by a 
judgment bond in a penalty to be determined by the court, for the 
payment of such sum or sums according to such order, and may 
enforce compliance with such requirement by imprisonment ; and 

5101 pryer of any Justice of the Peace. may, upon oath or affirmation, cause 
qti e of the 

such husband, father OP mother tote brought before him, and order Peace 
him or her to give security in recognizance for his or her appear- 
once at the next Court of General Quarter Sessions of the Peace 
and Gaol Delivery within the county to he dealt with according to 
law, and for not departing the court without leave, and may com- 
mit him or her in case of neglect or rental to give such security. 

Sect. 15. Any two Trustees of the poor or a Trustee of the poor 56 Remedy 
and a Justice of the Peace for either county of this State shall have ag't persons 

power to order any person, who shall bring or cause to be brought Orrirnegtionigobiln; 

into such county or who shall retain in his or her service or cm- non.residents 

ployment in such county any indigent person not having a legal 8cc. 

-settlement in such county and likely to become a charge upon the 
Trustees of the poor, to become bound with sufficient surety or 
sureties to the State by bond in the penal sum of three hundred dol- 
lars, to remove such indigent person from said county or to indem- 
nify the Trustees of the poor of said county from all cost for the 
support or otherwise on occasion of such indigent peeson, and to 
enforce obedience to such order by imprisonment, and to issue 
process under their hands and seals directed to any constable for 
said county, for causing a person supposed to be liable to such or- 
der to be brought before them, and of commitment. 

If any indigent person not having a legal settlement in a county 57 
shall be brought into such county by, or shall be retained therein in of corporat'ns 

the service or employment of, a corporation, and shall during such 
employment or service or within thirty days after the end thereof 
become a charge upon the Trustees of the poor of such county ; the 
said Trustees of the poor shall have a right to demand and receive 
from said corporation full compensation for the costs for the sup- 
port or otherwise on occasion Of such indigent person to be recov- 
ered, if not exceeding fifty dollars, before any Justice of the Peace 
proceeding according to the " Act providing for the recovery of 
small debts" which is extended to this cause of action, and if ex- 
ceeding that sum, as other demands of' the same amount. 

In either county two Trustees of the poor or two members of the 5.9 Lico.lises 
Levy Court and Court of Appeal or a Trustee of the poor and a 
member of said court or a Trustee of the poor and a Justice of the lam aeign 
Peace or any two of them jointly shall have authority to grant a eountry 

license for the landing in their county from any ship or vessel, of 
any .passengers or emigrants from a foreign country upon pay - 
meta to the Treasure'. of the poor of the sum of' one dollar for each e'Zitirldr 
passenger or person,, for whom license is granted. This. license son ' 
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shall be a sufficient warrant for the landing of the persons named 
in it and shall exonerate the owner and master of the ship or ves- 
sel and every person having charge thereof from all liahility on the 
ground of the landing of the persons named in the license and from 
all obligation to receive again or remove said persons.' 

CO Penalty If the owner, captain or master of a vessel having on board em- 
for binding igrants from a foreign country shall suffer any of said emigrants 
passengers 
without to be landed in either county in this State without a license as 
license aforesaid, he shall forfeit and pay to the State the sum of five hun- 

dred dollars to be recovered with costs in an action of debt. It 
01 Duty of 
officer grant- 

shall be the duty of the officers applied to for such license before 
ing license granting it to inquire into the condition of the emigrants. The veS- 
02 pi oceedihg sel shall be liable for every forfeiture incurred by any emigrant 
for penalty being landed from it ; and in a proceeding for such lbrfeiture, a co- 

pies may he issued, upon which the defendant may be held to spe- 
cial bail, or an attachment may be issued, upon which the vessel 
may be seized and held ; but such vessel shall be discharged from 
the attachment upon sufficient special bail being given for the de- 
fendant, to the sheriff before the return of the attachment, or after 
such return to the action. 

03 Mlowance Sect. 16. The board of Trustees of the poor for each county 
to constable shall make a reasonable allowance to any constable for such coun- 

ty for serving process issued pursuant to this Act. 
04 Judges, Sect. 17. The fact that a person is an inhabitant or taxable in 
Justices, wit' a county shall not disqualify him from sitting as a Judge or Jus- 
nesses not 
d kqualitied bee of the Peace judicially, or serving as a juror, or being exami- 

ned as a witness, in a cause or proceeding in which the settlement 
of a poor person in such county, or the liability of the Trustees of 
the poor of sue!, county or any person to support such poor person, 
shall be in question. 

05 gen'l issue In any suit, the defence against which depends upon this Act, 
this Act with the matter of justification under it may be given in 
evidence under the general issue. 

es Poor Tax Sect. 18. The Levy Court and Court of Appeal in each county 
(Levy ct.37) shall annually provide for the Trustees of the poor of such county 

the money requisite to enable them to support the poor, who shall 
be a charge upon them, and to defray all necessary expenses, by 
means of a poor tax laid by said court, the clear proceeds of which 
when collected shall be payable to the Treasurer of the said Trus- 
tees of the poor. 

The said court may require the Trustees of the poor to lay be- 
fore said court a particular account of all their expenditures, with 
a statement shewing the number of persons supported in the poor 
house and all others, in respect to whom any expense shall have 
been incurred. 

67 Expenses The board of Trustees of the poor shall in March every year 
of poor house cause to be published and distributed in each hundred of their coun- 
P"b"hud au. ty not less than twenty pamphlets containing an account of all nually their expenditures, stating the items and specifying the amount of 

thole expenditures for the poor house establishment with the items, 
the amount expended for the relief of persons not in the poor-house 

- with the items, and the amount of the allowances for burial expen- 
ses of persons not in the poor house with the items, with a state- 
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went concerning the paupers supported in the poor house, classing 
them so as to show the number of white and colored persons, and 
of the males and females, and different ages of each. 

No Trustee of.the poor, Treasurer or overseer shall directly or ss No trustee 
indirectly furnish any article for the poor house; but all purchases treasurer or 

shall be made from persons not Trustees ; and if any of said offi- 7.uvrne rissehe ttoiri 

cers shall offend against this provision, he shall forfeit and pay the for poor house 
sum of fifty dollars to any person, who will sue for the same, to 69 penalty 
be recovered before any Justice of the Peace with costs of suit pro- 
ceeding according to the "Act providing for the recovery of small 
debts," with the right of appeal as therein provided. And no ac- 
count for any article furnished by a Trustee, overseer or Treasur- 
er of the poor, shall be allowed. 

Passed at Dover, February 12, 1829. 

AN ACT authorizing the 64 Trustees of the poor of Kent county" 
to remove from the poor house of Kent county to the hospital in 
Philadelphia lunatic and insane persons in certain cases. 

Section 1. It shall be lawful for the Trustees of the poor of Kent 70 Power or 
county, and they arc hereby authorized, to cause to be removed Trustees of 
from the poor house of Kent county to the hospital in Philadel- 
phia any lunatic or insane person or persons now admitted or re- sane persons 
ceived into or confined in, said poor house, or hereafter to be ad. to hospital in 
.mitted or received into, or confined in, said poor house, and for Philadelphia 

;that purpose to make contracts with the person or persons having (71) 

the care, management or government of the said hospital or au- 
thorized to make contracts for admission into said hospital and to 
defray all charges and expenses of removing such lunatic or insane 
person or persons to the said hospital and of keeping, maintaining 
and supporting him or them in the said hospital ; all which char- 
ges and expenses so defrayed and paid shall he allowed to the said 
Trustees of the poor in their settlements with the Levy Court of 
Kent county. 

Sect. 2. Provided always, That no order for any removal as 71 Two thirds 
aforesaid shall be made except with the concurrence of two thirds concurring 
of all the Trustees of the poor for Kent county. 

Passed at Dover, 15 February 1816. 

PRACTICE. 
AN ACT concerning bills of exception, cases stated and verdicts. 182 

Section 1. Upon the trial of every case, on a judgment in which t Bill of Ex. 
there may be a writ of error, either party, to place upon record celli10118 

any point of law arising in the course of the trial and ma- 
larial to the determination thereupon, may propose an exception 
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upon such point of law; and tlie Chief Justice of the court, or if 
he be not present at the trial, the justices present shall sign a bill 
if presented, truly stating such exception with all matters requisite 
for understanding the same. The bill so signed shall be a part of 
the record ; and the matter of law therein appearing shall be con- 
sidered on a writ of error. Such exception may be taken to the 
overruling of a challenge to the admission or rejection of a wit- 
ness or of any evidence, to the refusal of a demurrer to'evidence, to 
the charge delivered to the jury, to a refusal to charge the jury 
upon a point of law duly made, or to the decision upon any point 
of law arising in the course of the trial and material to the deter- 
mination thereupon, which decision will not otherwise appear by 
the record. 

There shall be no exception to the allowance of a challenge 
nor to any direction respecting the manner of conducting the trial. 

The exception must be proposed when the point is decided; upon 
its being proposed, either party may insist or the court may re- 
quire, that the substance of it shall be immediately settled and re- 
duced to writing and signed by the Chief Justice, or in his absence 
by the other Justices. The bill of exception must be drawn in 
limn and signed during the term in which the exception is proposed, 
unless the parties otherwise agree with the assent of the court. 

Sect. 2. A case stated in any action shall be a part of the re- 
cord ; and upon a writ of error it shall be considered by the court 
of error. 

Sect. S. and be it declared and enacted, That a jury may in any 
case find a general or a special verdict. 

Sect. 4. Papers read in evidence to the jury although not under 
seal, except depositions, may be carried from the bar by the jury. 

Passed at Dover, February 12, 1829. 

PRISONERS & GAOLS. 

1. 

1789 AN ACT empowering and requiring the keepers of the public-gaols, 
in the Delaware State, to receive and safe keep all prisoners com- 
mitted under the authority of the United States. 

.Whereas the Congress of the United States have recommended 
to the Legislatures of the several States to pass laws making it ex- 
pressly the duty of the keepers of their gaols to receive and safe 
keep therein all prisoners committed under the authority of the 
United States, until they shall be discharged by the due course of the 
laws thereof, under the like penalties, as in the case of prisoners 
committed under the authority of such States respectively ; the 
United States to pay for the use and keeping of such gaols at the 
rate of tiny cents per month for each prisoner, that shall under 
their authority be committed thereto, during the_ time such 
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prisoners shall be therein confined ; and also to support such of 
said prisoners as shall be committed for offences 

The sheriffs, ganlers.and other keepers of the public gaols in I Prisoners 
the several counties of this State are hereby authorized, required conntecl_by 

and commanded to receive and safe keep in the gaols of their re- ;ut at 00: 3' U. 
spective counties all prisoners, which shall be committed under the 
authority of the United States, until they shall be discharged by 
the due course of the laws thereof, under the like pains and pen- 
alties. as in the case of prisoners committed to their custody under 
the laws of this State : Provided always nevertheless, That the 
United States shall pay or cause to be paid for the use and keep- 
ing of such gaols at the rate of fifty cents per month for each pri- 
soner, that shall under their authority be committed thereto, dur- 
ing the time such prisoners shall be therein confined, and also shall 
support such of said prisoners, as shall be committed for offences. 

Passed October 24, 1789. 

IL 

AN ACT concerning gaols and the treatment of persons under arrests 1827 

Section 1. The sheriff of each county in this State shall have 2 Sheriff's 
charge and custody of the gaol in his county and shall safely and 5C 

securely keep the same either personally or by a keeper, whom he 
shall appoint and for whose behavior he shall be responsible : but 
the sheriff shall not directly nor indirectly demand nor receive 
rent for the occupation of the gaol or any appurtenances thereto, 
nor any compensation, gift or reward for appointing a person to 
be keeper of the gaol, nor any portion of the emoluments accruing 
to the keeper by him appointed. 

Sect. 2. The gaol in each county may be used as a work-house; 3 Work house.. and the keeper of the gaol shall be overseer of the work-house ; 
except that in New-Castle county the overseer shall be appointed 
as prescribed by law. 

Sect. 3. Fuel and bedding for the accommodation of persons 4 Fuel St bed. 
confined in gaol shall be furnished at the expense of the county; ding for pri- 

and this expense shall be defrayed as other demands upon the county. senors 
Sect. 4. The sheriff or keeper of the gaol supplying persons there- 5 Board of 

in confined with board shall have right to demand and receive for Posmo 
the board of each person so supplied payment at a certain rate for 
every day's board : which rate shall be the same as is now custo- 
mary or establish for board in said gaol, or such as shall be estab- 
lished by the Levy Court and Court of Appeal in each county, which 
rate the said Levy Court and Court of Appeal in each county shall 
have power to regulate and determine from time to time, as may 
be deemed proper. The amount so demandable for the board of any 
person shall be paid by such person, who may be detained in pri- 
son till the payment thereof ; except persons, whom the court shall 
order to be discharged without the qualification upon payment qf 
costs, or the law requires to be discharged without directing the 
costs to be first paid ; and also except every person, who shall be 
committed as a witness for want of security to appear and give 
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evidence, and every person coMmitted upon charge or a crime of 
misdemeanor, as to whom a bill shall be returned " ignoramus" 
or not true or who shall be acquitted upon trial : and the amount so 
demandable as aforesaid for the board of all such excepted persons 
and of every other person, who shall not be able to pay the same, 
shall be a demand upon the county, wherein the gaol in which the 
board is supplied is situate, and shall be defrayed as other demands 
upon said county. In every case, in which a court shall order a 
person to be discharged upon payment of costs, and in every case of 
the conviction of a person of a crime or misdemeanor, the stun 
demandable as aforesaid for the board of such person shall be 
added to and be a part of the costs of the case. But all persons con- 
fined in any gaol, except convicts, shall be permitted without re- 
straint or difficulty to procure their food at their own cost, whence 
they please, and to send for the same, and to have and use any 
clothes, bedding, or necessaries belonging to them free of all charge 
and without the same being purloined or detained. A sheriff or 

r 

Spirituous other person having the care or keeping of a gaol shall not keep a oother li- 
quors not dis tavern, ale-house or public house or entertainment, and shall not 
posed of in directy or indirectly sell or dispose or to any person or persons un- 
gaol, " der arrest or confined in gaol any beer, ale, porter, cider, wine, 

whisky, rum, brandy or other fermented, expressed or spirituous 
liquor. 

7 Person ar- Sect. 5. A person arrested by virtue of any process whatever 
rested not shall not without his or her free and declared consent be carried to 
eprried to ta- any tavern, ale-house or other public victualling or drinking house: vern, &e. 
withollt c011- and a sheriff, under-sheriff, coroner, constable, keeper of a gaol or 
sent other officer shall not directly nor indirectly demand or receive 

from any person arrested or in custody, any reward or gratuity 
S ease or favor for ease or favor, nor any fee or charge not allowed by law. 
li Commis. Sect. 6. The Levy Court and Cowl of Appeal in each county at 
sioners of their meeting in March every year shall appoint three substantial 
gaols and judicious persons of their county to be commissioners of the 

gaol of said county, to serve for one year to continence on the 
second Tuesday in April next ensuing their appointment; and if 
the place of any commissioner become vacant by death, resigna- 
tion, removal, refusal or otherwise, the said court shall supply the 

10 Their oath vacancy. Every commissioner before acting shall take an oath or 
affirmation to perform the duties of his office with fidelity ; which 
oath or affirmation either commissioner shall have authority to ad- 
minister to another, and it may be administered by a Judge or Jus- 

11 T tice of the Peace. The said commissioners shall meet at the gaol 
ime of 

meetings, on the first Tuesday of April, July, October and January, and at 
pow- other times, if occasion require, and every two or them shall con- 

stitute a board. The said board shall inquire into the state and ers 

condition of the gaol and work-house : they may direct clothing 
or bedding to be furnished for any person therein confined, if' they 
shall deem the same necessary for his or her health, and that the 
same ought to be furnished at public expense; and for defraying 
the cost thereof they may draw orders upon the County Treasurer, 
who shall pay the same out of any money in his hands not appro- 
priated to other purposes, and the Levy Court and Court of Appeal 
shall make provision for such orders : each order shall specify the 
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articles furnished and the cost of each item ; also the said board 
may make ordinances and regulations, and give directions, for the 
governing and well ordering of the said gaol and work-house, and 
for the cleanliness of all persons confined therein, and for the em- 
ployment of the convicts ; and these ordinances, regulations and 
directions, if not pepugnant to the constitution or laws of the 
United States or of this State, shall be obeyed : and the said board 
may, for reasonable cause by them to be specified, direct the sheriff 
to remove any keeper of the gaol ; and the sheriff shall observe 
such direction. Each como.issioner shall be allowed two dollars 12 Compeu 
for every,day's attendance; but the entire allowance to any corn- sation 

missioner in one year shall not exceed ten dollars. This section 13 Restriction 

shall not be in operation in New-Castle county, while the "Act as to N. Ca.- 

for the better regulation of the gaol and work-house in the county tic 

of New-Castle, and for other purposes," shall remain in force. 
Sect. 7. If any sheriff, under-sheriff, keeper of a gaol, coroner, 

constable, or other officer, shall offend against this Act in any par- 
ticular, every such offender shall be deemed guilty of a misdemea- 11 penalty 

nor and upon conviction thereof shall forfeit and pay to the State 
a line not less than twenty dollars nor exceeding two hundred dol- 
lars. 

Sect. 8. Any sheriff or keeper of a gaol receiving money from 15 Receipts 
any person during his or her confinement, or at the time of his or for money. 

her discharge from prison, shall give to such person a receipt sPoanIderts'Y Pa- 
therefor, specifying the cause for which the payment is made, and 
it' there be several items, each shall be distinctly mentioned in the 
receipt ; and a like receipt shall be given to any person paying 
money on account of any charges or expenses accruing in a gaol, 
whether for board or otherwise ; and if any sheriff or keeper of a 
gaol shall not observe and comply with the preceding clause, he 
shall be deemed guilty of a misdemeanor, and upon conviction 
thereof he shall Melt and pay to the State a line not-less than ten 
dollars nor exceeding fifty dollars. 

Passed at Dover, February 5, 1827. 

AN ACT for the better regulation of the gaol and work-house in 1807 
the county of New.-Castle and pr other purposes. 

Whereas the laws heretofore made have not answered all the is naol in 
good purposes thereby intended in establishing regulations for the N. CaAle 

gaol and work-house in the county of New-Castle; for remedy 
whereof, 

Section 1. The Levy Court of New-Castle county shall and 17 rommi- 
they are hereby directed to appoint annually at their meeting in the sioners 

month of March three of the Trustees of the poor of the county 
aforesaid or such other persons, as they may appoint, as commis- 
sioners of the public gaol and work-house of said county, %who shall 18 Powers 
meet at the Court-House in said town on the first Tuesday of A pril duti 

next and on the first Tuesday of every third month thereafter or 
oftener. if necessary ; and at such meettng's the said commissioners 

.3 
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or a majority of them shall make all such good and wholesome 
ordinances; rules and by-laws as they shall think proper, for the 
direction, government and support of the gaol and work-house of 
said county, and also for the cleanliness and employment of all 
such persons as may be committed thereto ; all which ordinances, 
rules and by-laws, shall be binding and obligatory on all persons 
concerned, until they shall be repealed or altered : Provided al- 
ways, That the said ordinances, rules and by-laws be no ways con- 
trary to the laws of the State. 

19 Overseer Sect. 2. It shall be the duty of the Levy Court and they or a 
majority of them are hereby authorized to appoint annually an 
overseer for the work-house in said county of New-Castle and such 
other officers and servants, as they shall think proper ; and the 
said overseer shall receive for his services such compensation, as 
shall be allowed by the said Levy Court. 

21) Ills bond Sect. 3. The overseers of the work-house to be appointed in 
manner aforesaid shall enter into bond with two or more good and 
sufficient sureties to be approved by the Levy Court in the sum of 
one thousand dollars payable to the said Levy Court, conditioned 
as follows : to wit, The condition of the above obligation is such 
that if the above bounden A. B. as overseer of the work-house of New- 
Castle county shalt -well and truly diseltarge the duty and trust repos- 
ed in hint as overseer according to the direction and true intent and 
meaning of an Act of the General Assembly entitled, 66 An Act for 
the better regulation of the gaol and work-house in the county of 
New-Castle, and for other purposes," then the above obligation to be 
void and of no elject, otherwise to be and remain in full force and 
virluein law. 

21 Articles &c Sect. 4. The commissioners so appointed by the Levy Court or 
tor prkonorg a majority of them are hereby directed and required to purchase 

for the use of said gaol and work-house in the said county of New- 
Castle sufficient working tools, beds and bedding and such other 
necessary articles, as will maintain and fully employ such person 
or persons as may be committed to the gaol or work-house of said 
county, and lay their accounts before the Levy Court, and when al- 
lowed shall be provided for and paid as other public accounts arc. 

Duty of Sect. 5. overseer or the work-house shall compel and oblige 
the overseer every of the persons, who may be committed to his custody if of 

sufficient ability, to work and labor; and the produce of such la- 
bor he is hereby directed to sell, and the money arising from such 
sale or from their labor, only where materials or employment are 
furnished by others, shall be applied to their maintenance and 
support. 

23 Prisoners Sect. 6. Upon complaint and due proof made by the overseer of 
beh,, V I lig the work-house or keeper or the gaol to the commissioners or a ma- 

jority of them, that any person or persons in the work-house or gaol 
bath behaved him or herself in a disorderly manner or bath refused 
or neglected to perform his or her duty, labor or task or bath dis- 
obeyed or violated any or the ordinances, rules and by-laws of the 
said work-house and gaol, it shall and may be lawful for the com- 
missioners or a majority or them to order and direct such moderate 
and proper correction, as the case may require. 

21 Accounts Sect. 7. The overseer of the said work-house shall keep a fair 
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and regular list of all persons committed to his custody, together 
with their ages as near as can be ascertained, and the time when com- 
mitted and discharged, and shall lay a regular and fair account 
in writing of all materials, necessaries and other things coming in- 
to his hands, and of all expenses and charges attending their 
maintenance and support, and all monies received by him for the 
Bale of the produce of their labor and otherwise, and shall settle 
his accounts with the Levy Court, at their meeting in the month 
of March annually, and pay over any money that may be remain- 
ing in his hands to the Treasurer of said county. 

Sect. 8. Upon complaint made by the said commissioners, it 25 Overseer 
shall and may be lawful for the Levy Court or a majority of them removable 

to remove the said overseer and all other officers by them to be ap- 
pointed in pursuance of this Act, and appoint others to supply the 
vacancy occasioned by their removal. 

Sect. 9. The Levy Court shall at their meeting in the month of 25 Compen- 
March annually settle and pay the said commissioners the sum of sation to emu- 

two dollars for each and every day's service as commissioners of "lismne" 
the said gaol and work-house, by orders drawn on the Treasurer 
of said county ; and shall, in case of a vacancy either by death or 
inability to act or removal out of the county of either or any of the 
commissioners, supply such vacancy for the residue of the time 
said commissioner was appointed for. 

Passed at Dover, January 29, 1807. 

PUBLIC DEMANDS AND WITNESSES' FEES. 

AN ACT against the purchase of the fees of witnesses in certain 
cases, and of certain public demands before allowance. 

Section 1. The clerk of the Supreme Court, the prothonotary of I Witnesses' 
the Court of Common Pleas or the Clerk of the Peace shall not ettedsbyPat" 
purchase or contract to purchase directly or indirectly the fees of or Protbon'y 
any witness attending in the court, of which he is an officer. Any penalty 
fees purchased or contracted for against this provision shall be 
forfeited ; and the officer purchasing or contracting to purchase the 
same directly or indirectly shall be deemed guilty of a misdemeanor 
and on conviction thereof shall pay to the State double the amount 
of said fees. 

Sect. Q. No person shall directly or indirectly pnrchase or con- 2 Duty of 
tract to purchase any demand upon the county before the allow- t,evy Court-- 
ance thereof by the Levy Court and Court of Appeal. If it shall :11:anatisconi 

do- 

appear to the said court, that any demand presented to them for county 
de 

1.1n 

d berm e 
t Ity pur 

allowance has been assigned or contracted for, it shall be their duty 
to reject the same : such demand shall be forfeited. allowance 

Passed at Dover, February 12, 1829. 

1829 



PUBLIC OFFICES. 

1795 AN ACT to provide for the better regulation of the public ekes of 
the several counties of this State, and for other purposes therein 
mentioned. 

Whereas much inconvenience bath been experienced by the good ( Constitution 
92) people of this State from not having access at all times to the offi- 
(Courts 105,* ces and papers belonging to the several public offices in this State ; 
107)1, And whereas the safety of the papers and records belonging to, or 

in the custody of, the respective prothonotaries of the Court of 
Common Pleas, Clerks of the Supreme Court, Registers for 1116 

probate of wills and granting letters of administration, Clerks of 
the Orphans Court, Clerks of the Peace, Recorders of deeds and 
Sheriffs in the several counties in this State, is an object of great 
importance to the citizens thereof: 

1 Public Oln- Section J. The respective prothonotaries of the Court of Com- 
res mon Pleas, Clerks of the Supreme Court, Registers for the pro- 

bate of wills and granting letters of administration,_ Clerks of the 
Orphans Court, Clerks of the Peace, Recorders of deeds, and 
Sheriffs in the several counties in this State shall, from and alter 
the passing of this Art, limp all records, record books, original 
papers and every other matter and thing belonging to their respec 

Owes tive offices in the town in each county in which the Supremb 
Court and Court of Common Pleas are usually held ; and the 

2 open nt all said several offices shall at all times (Sunday's excepted) be 
except kept open by the respective officers aforesaid for the transaction of Sundays 

business. 
: Penalty Sect. Q. If any officer as aforesaid shall refuse or neglect to at- 
1 

tend at the respective towns ,aforesaid for the transaction of busi- 
ness belonging his office at all times (Sundays excepted,) lie shall 
for every such offence forfeit the sum of eight dollars to be paid to 
the State Treasurer for the use of the State, upon conviction by 
indictment in the Court of General Sessions of the Peace and Gaol 
Delivery in the count. in which such officer holds his office. Pro- 

4 deputies vidcd nevertheleYs, That it shall be lawful for a deputy of any of 
the said officers to attend for the performance of such services as 
arc strictly ministerial. 

Passed February 7, 1795. 

1797 AN ACT to transfer certain public records into the Register's ece 
(if the several counties qf lids State respectively, and for other 
purposes. 

(Constitution 
b0. SI) 

itecords 
t: !time:red to 

I. 

Whereas, for the convenience of the public, it is necessary, that 
certain records of the Orphans Court tinder the late constitution 
of this State, should be tranferred to the Register's ollice of the 
several counties respectively, as connected with those offices un- 
der the present constitution and laws of the State: 

Section 1. immediately after the publication of this Act, it shall 
be the duty of tho clerks of the Orphans Courts in the several 
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counties of this State and they are hereby required to deliver over Register's of- 

into possession of the Register of wills in the respective counties, fice 

all administration and testamentary bonds, all accounts of deceas- 
ed persons' estates settled by the late Orphans Courts, and gen- 
erally all other papers and records whatsoever in their possession, 
connected with the said office of Register of wills under the present 
constitution and laws of this State. 
Sect. Q. And whereas it is necessary, that an office should be pro- 

vided for the safe-keeping of the books and papers appertaining to 
the Recorder's office in the county of Kent :The Recorder of 6 Reconler',4 

deeds for the county of Kent be and he is hereby authorized and officeKent 

empowered to use and occupy as a public office, the lower room in 
the south-east corner of the State House in the town of Dover. 

AN ACT to preserve The public buildings and records from (lest 11W- 1825 

lion by fire. 

Section 1. It shall be the duty of every public officer of this State 7 Care. of fbe 

or either of the counties thereof, who shall occupy any room or in public nth - 

rooms for the transaction of the business of his office in any Court Ces 

House in this State, or any other building. to extinguish or cause to 
be extinguished all the fires which may be in such mom or rooms, 
upon retiring therefrom in the evening after having performed the 
duties of the day : and if any such officer shall omit to extinguish s penalty for 
or cause to be extinguished any fire in such room or rooms, before neglect 

he shall retire therefrom as aforesaid, without leaving any careful 
agent therein to guard against injury from such fire, he shall for 
every such offence forfeit and pay to the State the sum of fifty dol- 
lars with costs of prosecution to be recovered by indictment in the 
Court of General Quarter Sessions of the Peace and Gaol Delive- 
ry in the county in which such offence shall be committed ; and if 9 forfeiture- 

any public building in this State being the property of the State or 
of any of the counties thereof shall hereafter be destroyed or in any 
manner injured by fire arising from the carelessness of any such 
officer, his deputy or deputies, agent or agents, or from his or their 
omission to comply with the provisions of this Act, such officer 
shall for every such offence forfeit his office. 

Passed at Dover, February 9, 1825. 0 
PUBLIC RECOGNIZANCES Sz. BONDS. 

I. 

AN ACT requiring sheriffs to give security. 1793 

Section 1. Every sheriff now in commission or hereafter to be i Sheriff's re- 
commissioned within the several counties of this State, at the next eognizanees 

(limas, Us 2) Court of Common Pleas to be held in the respective counties there- 
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(5) of after the first Tuesday of October annually and within the three 
first days of the term, shall enter into a recognizance jointly and 
severally in the same court with three or more good and substan- 
tial freeholders of the county to be approved of by the said court, 
That is to say ; The sheriff of the county of New Castle and his 
sureties in the sum of sixteen thonsand dollars, and the sheriff of 
the county of Kent and his sureties in the sum of fourteen thousand 
dollars and the sheriff of the county of Sussex and his sureties in 
the sum of twelve thousand dollars, upon condition, That if he the 
said sheriff shall and do well anti truly serve and execute all -writs 
and process to him directed without delay, and shall from time to 
time, upon request to him made for that purpose, well and truly (Execen55) 
pay or cause to be paid to the several suitors and parties interested 
therein, their lawful agents, Actors or assigns and to the several 
officers all and every sum and sums of money to them respectively 
belonging, which shall come to his hands or which it shall be his 
duty to collect and receive, and receive, collect and pay over all 
public taxes, whatsoever committed to him for collection, and shall 
and do from time to time and at all times during his continuance in 
office of sheriff' well and faithfully execute the said tffice, and per- 
form in every thing the duty in him reposed; then the said recogni- 
zance to be void, otherwise to be and remain in full force anti virtue. 

2 Secuiity Sect. 9,. If any sheriff now in commission, or hereafter to be 
neglected commissioned, shall neglect or refuse to give such security at the 
office forfeit- 
ed time and in the manner as before directed ; in every such case the 

sheriff so neglecting or refusing shall ipso facto forffiit his said of- 
:3 Governor to fice of sheriff; and the Governor for the time being shall, unless 
appoint, un- the said court shall certify to him within fifteen days after the said 
less certificato 
&c. first three days, that the said sheriffhath given security at the time 

and in the manner as before directed, commission some other suf- 
ficient person being an inhabitant of the county where such for- 
feiture shall happen, to supply the place of such as shall so ne- 
glect or refuse as aforesaid, who shall act and continue in the office 
of sheriff, on entering into recognizance with sureties as before re- 
quired at next Court of Common Pleas after his appointment, un- 
til the next General Election, and until the said office shall be duly 
filled after such election. 

A Judges no- Sect. 3. If the said court shall neglect or refuse to certify to.tho 
glecting cer Governor within the time limited, that the said sheriff bath given 
tilicato 

penalty security at the time and in the manner aforesaid, provided he bath 
so done, the said Judges of the said court shall forfeit and pay to 
the said sheriff so injured four thousand dollars to be recovered by 
action of debt, bill or plaint, in the Supreme Court. 

Passed June 17, 1793. 

A SUPPLEMENT to the .9ct, entitled "din diet requiring sheriffs 
to give security." 

Recogni- Section 1. In all cases, in which the Governor shall fill a va- 
zauce-i9 ease cancy in the office of sheriff by a new appointment to continue 
0f unto the next General Election and until a successor shall be chosen to fill vacancy 

and duly qualified, the person so appointed shall together with three 
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or more good and substantial freeholders of the county within fif- 
teen days after said appointment acknowledge a joint and several re- 
cognizance. to the State of Delaware before the Chancellor or some 
Judge of the Supreme Court or Court of Common Pleas residing 
in the county, in the sum of twelve thousand dollars, upon the 
condition expressed and set forth in the first section of the Act, to 
Which this is a supplement; which said recognizance shall be certifi- 
ed by the Chancellor or Judge, before whom the same shall be ac- 
knowledged to the next Court of Common Pleas to be held in and 
for the county. 

Sect. 2. If any person so appointed as aforesaid shall neglect 7Security no- 
or refuse to give such security within the time and in the manner glectedfor- 

fe aforesaid, or shall refuse or neglect for the space of fifteen days to iture of of- 

deposit in the office of' the Secretary of State a certificate by the 
Chancellor or Judge, as the case may be, before whom the recog- 
nizance was acknowledged, that the said sheriff hath given securi- 
ty at the time and in the manner required by this Act, he shallipso 

facto forfeit the office of sheriff. 
Sect. S. It shall be the duty of the Chancellor or any Judge of 8 Duty of 

the Supreme Court or Court of Common Pleas residing in the Chancellor 

county, to whom any person appointed sheriff as aforesaid shall or judge 
apply, to take the recognizance aforesaid, and thereupon imme- 
diately to make out and deliver a certificate thereof to the said 
sheriff. 

1821 

Passed at Dover, January 18, 1821. 

AN ACT concerning the recognizances of officers. 1821 

Section 1. Every recognizance which shall, after the passing 9 Recogniz- 
of this Act, be acknowledged for a certain sum of money, con- Tanncde, e of cn 

ditioned for the due performance by any officer of the duties of his principal 
office, shall be a lien upon the lands and tenements of every such (13) 
Oflieer to the amount of the sum mentioned in the body of such re- 
cognizance from the time of the caption thereof. 

Passed at Dover, January 25, 1821. 

AN ACT requiring certain ears to give security for the faithful 
1m:for:nano of their official duties. 

Section 1. Every Coroner, Register for the probate of wills and 10 official 
granting letters of administration, Recorder of deeds, Clerk of the obligations 
Supremo Court, Prothonotary of the Court of Common Pleas, 4Cies;oorne12c- 

Clerk of the Peace and Clerk of the Orphans Court hereafter tos cor1tetf, 
CPig be appointed in the several counties of this State shall in the Court Prot'y 

of' Common Pleas in the county in and for which he shall be ap- (611 g Pcra 
pointed at the next term after his appointment, with two or more (15) 
sufficient sureties being freeholders of such county become bound 
to the State of Delaware by a joint and several obligation to be 
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together with the sureties therein approved by the said court, . in 
the penalty of three thousand dollars lawful money of the United 
States of America, with condition according to the following form: 

condition of - The condition of the above written obligation is such, that if the 
bond above named who has been duly 

appointed to be shall and do well and dili- 
gently execute his office of as aforesaid, and duly 
and fail kfully.fuyil and perform all the trusts and duties to the said 
office appertaining and truly and without delay deliver to his succes- 

office safe and und .cefaced, then the said obligation shall be void 
, sor in o ce the seat and all the books, records and papers belonging to 

said 
and of no effect or else shall remain in full force and virtue : except 
that in the condition of the obligation of coroner and his sureties, 
the clause beginning with the words and truly!' and ending with 
the word " nude/aced" shall- be omitted : such obligation shall he 
acknowledged by the obligors ; and upon its being approved a 

11 Certificate certificate shall be indorsed thereon anti signed by the Judges 
ot approval present according to the following form, viz 

county ss. In the Court of Common Pleas in said county at 
the day tf 18 

this obligation was acknowledged by to be their 
act and deed, and being inspected was together with the sureties there 
in approved. Witness our hands the day and year aforesaid. - 

12 recoiled The obligation of the Recorder of deeds shall be filed in the 
court wherein it shall be acknowledged, and the prothonotary 
shall record it in the judgment docket of said court ; each of the 
other obligations executed pursuant to this Act shall immediately 
upon being certified as aforesaid be delivered, under the direction 
of the court by the sheriff or his deputy to the Recorder of deeds 
of the same county, who shall forthwith record the same, and keep 
the same on file in his office ; and every obligation executed and 

13 lien of acknowledged and approved pursuant to this Act shall fi.oin the 
hindsipal, 

&e. of time of the acknowledging and approving of the same be a lien up- princ 
(9) on all the lands, tenements and licreditaments of the officer being 

the principal obligor therein, within the county wherein such obli- 
gation shall be acknowledged and approved ; but the same shall 
not be a lien upon the lands, tenements or hereditaments of the 
sureties therein. 

1.1 Recorder Sect. 3. Every Recorder of deeds hereafter to be appointed 
entering on shall upon entering upon his office make out and deliver to the 
office to de- 
liver list, &c prothonotary for his county a list of all the books and records be- 

longing to said office ; and the prothonotary shall record said list; 
and such record or a copy of it shall be competent evidence; any 
Recorder or Prothonotary refusing or neglecting to comply with 
this section shall forfeit and pay to the State a fine not exceeding 
fifty dollars to be recovered, with costs of prosecution, by indict- 
ment. 

I 5 Non-corn. Sect. 4. Every officer coming within the purview of the first 
phance with section of this Act, who shall refuse or neglect to observe and coin- 
,,!,.1. i 

ponalty 
ply with the said section according to the true intent and meaning 
thereof, shall for such refusal or neglect forfeit and pay to the 
State a line of Hot less than live hundred dollars nor inure than 
one thousand dollars to he recovered with costs, of prosecution by 
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RELIGIOUS SOCIETIES. 

I. 

AN ACT for keeping a registry in religions societies. 

The registry now kept, or which shall hereafter be kept by any 1 Registry 

religious society in their respective meeting book or books of any 
marriage, birth or burial, within this her Majesty's government, 
shall be held good and authentic, and shall be allowed of upon all 
occasions whatsoever. 

11. 

AN ACT for the enabling religious societies of Protestants within 17 °cu. 11. 

this government to purchase lands for burying-grounds, churches, (82-726) 

houses for worship, schools, 411. 

Whereas sundry religious societies of people within this govern- .2f ponuultild 
went professing the protestant religion have at their own respec- societies its 
tiVe costs and charges purchased small pieces of land within this respect to 

government and thereon have erected churches and other houses of lands, 1k°' 

religious worship, school-houses, and inclosed part of the same 
lands for burying-grounds ; ..11nd whereas the saidlands were pur- 
chaSed- and paid for by the said respective societies in the name or 
names of persons at that time being of, or professing themselves to 
be of, the same religious persuasion with the societies who made 
use of the names of the said persons as Trustees ler and in behalf 
of the said societies ; .tind whereas some of the said Trustees, or 
their heirs having afterwards changed their opinions and joined 
themselves to other religious societies 'of a different persuasion 
from the people by whom the said persons were at first intrusted, 
and upon pretext of their having the fee-simple of the lands oo 

3K 

Before Fob. 
1702 
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indictment; and furthermore such officer so refusing or neglecting 
shall ipso facto forfeit his ollice. 

Passed .Tawitary 25, 182.6. 

RECORDER OF DEEDS. 

AN ACT for acknowledging and recording deeds. 15 Geo. IL 

Section 1. There shall be an Office of Record in each county of Office for re- 

this government, which shall he called and styled The cffice for cording of 

recording of deeds ; and the Recorder shall duly attend the service d(rtslic Offi- 
01 the same, and at his own proper costs and charges shall provide cos, 1, 2 6) 
good large books of royal or other large paper, well bound, and (Public Re- 

covered, wherein he shall record in a fair and legible hand all cainzros) 
deeds and conveyances, which shall be brought to him for that pur- (Conveyan- 
pose. ces) 
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together with the sureties therein approved by the said court, . in 
the penalty of three thousand dollars lawful money of the United 
States of America, with condition according to the following form: 

condition of :The condition of the above written obligation is such, that if the 
bond above named who has been duly 

appointed to be shall and do -well and 
gently execute his office of as aforesaid, and duly 
awl failkfully fulfil and perform all the trusts and duties to the said 
office appertaining and truly awl without delay deliver to his succes- 
sor in jfJzce the seal and all the books, records and papers belonging to 
said office safe and undefaced, then the said obligation shall be void 
and of no effect or else shall remain DOW, force and virtue : except 
that in the condition of the obligation of coroner and his sureties, 
the clause beginning with the words " and truly" and ending with 
the word 6 undefaced" shall be omitted : such obligation shall be 
acknowledged by the obligors ; and upon its being approved a 

11 Certificate certificate shall be indorsed thereon and signed by the Judges 
id approval present according to the following form, viz 

county ss. In the Court of Common Pleas in said county at 
the day if IS 

this obligation was acknowledged by to be their 
act and deed, and being inspected was together -with the sureties there 
in approved. Witness our hands the day and year aforesaid. - 

12 recoiled The obligation of the Recorder of deeds shall be filed in the 
court wherein it shall be acknowledged, and the prothonotary - 

shall record it in the judgment docket of said court ; each of the 
other obligations executed pursuant to this Act shall immediately 
upon being certified its aforesaid be delivered, under the direction 
of the court by the sheriff or his deputy to the Recorder of deeds 
of the same county, who shall forthwith record the same, and keep 
the same on file in his office; and every obligation executed and 

13 lien of acknowledged and approved pursuant to this Act shall from the 
lands, Exc. of time of the acknowledging and approving of the same be a lien up- principal 

(9) on all the lands, tenements and hereditaments of the officer being 
the principal obligor therein, within the county wherein such obli- 
gation shall be acknowledged and approved ; but the same shall 
not be a lien upon the lands, tenements or hereditaments of the 
sureties therein. 

1.1 Recorder Sect. 3. Every Recorder of deeds hereafter to be appointed 
entering on shall upon entering upon his office make out and deliver to the 
(Alice to do- 
iiver list, Sce 

prothonotary for his county a list of all the books and records be- 
longing to said office ; and the prothonotary shall record said list; 
and such record or a COpy of it shall be competent evidence; any 
Recorder or Prothonotary refusing or neglecting to comply with 
this section shall forfeit and pay to the State a fine not excetding 
fifty dollars to be recovered, with costs of prosecution, by indict- 
:neut. 

l7) Nen-com- Sect. 4. Every officer coming within the purview of the first 
pliance with section of this Act, who shall refuse or neglect to observe and coin- 

I ply with the said section according to the true intent and meaning 
ponalty 

thereof, shall for such refusal or neglect forfeit and pay to the 
State a fine of not less than five hundred dollars nor more than 
(we thousand dollars to be recovered with costs of prosecution by 
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indictment ; and furthermore such officer so refusing or neglecting 
shall ipso facto fodeit his office. 

Passed January 25, 1826. 

0 

RECORDER OF DEEDS. 

AN ACT for acknowledging and recording deeds. 15 Geo. 11. 

Section 1. There shall he an Office of Record in each county of Office for re- 

this government, which shall he called and styled The ece for cdording of 

recording of deeds ; and the Recorder shall duly attend the service (Peudbslic 015. 
of the same, and at his own proper costs and charges shall provide ces,l, 2 6) 

good large books of royal or other large paper, well bound, and (Public Re- 

covered, wherein he shall record in a fair and legible hand all 873,tolitzsisneleos) 

deeds and conveyances, which shall be brought to hint for that pur- (Gonveyan- 

pose. . 
ces) --o- 

RELIGIOUS SOCIETIES. 

I. 

AN ACT for keeping a registry in religious societies. Before Fob. 
1708 

The registry now kept, or which shall hereafter be kept by any I Registry 

religious society in their respective meeting book or books of any 
marriage. birth or burial, within this her Majesty's government, 
shall be held good and authentic, and shall lw allowed of upon all 
occasions whatsoever. 

AN ACT for the enabling religious societies of Protestants within 17 ,G213,;,,I,L 

this government to purchase lands for burying-grounds, churches, 1/4'27"1 

houses for worship, schools, 4.c. 

Whereas sundry religious societies of people within this govern- 02f perciouultsiet 

went professing the protestant religion have at their own respec- societies in 
tii.e costs and charges purchased small ,pieces of land within this respect to 

government and thereon have erected churches and other houses of lam". 8"' 
religious worship, school-houses, and inclosed part of the same 
lands for burying-grounds ; whereas the saidlands were pur- 
chaSed and paid for by the said respective societies in the name Or 
names of persons at that time being of, or professing themselves to 
be of, the same religious persuasion with the societies who made 
use of the names of the said persons as Trustees fbr and in behalf 
of the said societies ; dud whereas some of the said Trustees, 01. 
their heirs having afterwards changed their opinions and joined 
themselves to other religious societies of a different persuasion 
from the people by whom the said persons were at first intrusted, 
and upon pretext of their having the fee-simple of the 111116 so 

K 
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purchased in their names vested in them have contrary to the true 
intent and meaning of the first grant or gift attempted (by grant- 
ing away the said lands, houses of religious worship and burying- 
grounds) to deprive the society of people in possession of the same, 
of the right and use or the said houses of worship and burying- 
grounds, to the great disquiet and uneasiness of many of the good 
people of this government ; and others being intrusted in the like 
manner may hereafter do the same. For remedy whereof and for 
the better securing the several religious societies in the quiet and 
peaceable possession of their churches, houses of worship, school- 
'houses, alms-houses, and burying-grounds within this govern- 
ineg; 

3 Effect of Sect. Z. All gifts, grants or bargains and sales made of lands 
Pints filten or tenements within this government to any person or persons in 
(led for their 
benefit LIM for societies of protestant churches, houses of religious wor- 

ship, schools, alms-houses, and for burying-grounds, or for any of 
them shall be and are hereby ratified and confirmed to the person or 
persons, to whom the same were sold, given, or granted, their heirs 

a (16, 18) and assigns in trust and not otherwise, but for the use (a) of the 
same religious societies, for whom they were at first so sold, given, 
granted or purchased, according to the true intent and meaning of 
such gifts, grants, or bargains and sales : and every sale, gift, 
grant or devise of any such Trustee or Trustees or any person or 
persons, in whose name or names the said lands for erecting chur- 
ches, houses of religions worship, schools, alms-houses, or burying- 
grounds within this government were purchased, taken, or accept- 
ed, or the heirs or assigns of such Trustees shall be and are here- 
by declared to be for the sole use, benefit and behoof of the said 
respective societies, who have been in the peaceable possession of 
the same for the space of seven years next before the first day of 
April, in the year of our Lord one thousand seven hundred and 
tarty-Nur, or for whose use the same were at first given, granted or 
devised and no other. 

4 Religious Sect. S. It shall and may be lawful to and for any religious so- 
Bocielieo may cieties of Protestants within this government to purchase, (b) take 
take, Sm. 

17,) and receive by gill, grant or other w ise, for burying-grounds, b(14,1.5, 
27 erecting churches, houses of religious worship, schools, and alms- 

houses, for any estate whatsoever, and to hold the same for the 
uses aforesaid, of the lord of the fee by the accustomed rents. 

6 only for the Sect. 4. Provided always, That nothing in this Act contained 
MN herein shall be downed, taken or construed to enable any of the said re- 
mentioned ligious societies of people or any person or persons whatsoever in 

trust for them or to their use, to purchase, take, or receive any 
lands or tenements by gift, grant or otherwise, for or towards the 
maintenance or support of the said churches, houses of worship, 
schools, or alms-houses, or the people belonging to the 81111114 or for 
any other use or purpose, save for the uses in this Act before men- 
tioned. 

Saving Sect. 5. Provided also, That this Act nor any thing therein 
rights of contained shall be deemed or construed to impeach the just right 
others Or title, w hich any person or pel'h(1118 may have to any or the lands 

or tenements herein before mentioned, so that they prosecute such 
their right or claim w ithin the space of three years next after the 
publication of this Act. 
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AN ACT 19 enable all the religious denominations in 'his Slate to 
appoint Trustees, who shall be a body corporate. for the purpose qf 
taking care of the temporalities of their respective congregations. 

'Whereas petitions have been presented from sundry religious so- 
cieties- or congregations for Acts of incorporation for the hotter 
transacting the temporal concerns of said societies or congrega- 

7 !n 
tions ; and this General Assembly considering it their duty to tieerora- g P 

countenance and. encourage virtue and religion by every means in 
their power, and in the most expedient manner, desire that it may 
be enacted : 

A 

Section 1. Each and every religious society or congregation of 8 Trustees 

Christians of whatever sect, order or denomination, which now are 

178 7 

elected 

or hereafter may be in this State entitled to protection in the free 
exercise of their religion by the constitution and laws of this State, 
shall and are hereby authorized and empowered respectively to 
meet and assemble together at the usual place of meeting for pub- 
lic worship at any time hereafter by them to he agreed upon,giving at 
least ten.days notice of the time and purpose of meeting by adver- 9 Notice or 
tisements set up in public views at or near such place of meeting,, electing 
and being so met and assembled shall or may by a plurality of voi- 
ces of those met being of that society or congregation elect or 
chuse any number of their saki society or congregation not exceed- 
ing seven nor less than three,. to be Trustees of the same ; which, 
said Trustees and their successors in office arc hereby constituted 
a body politic and corporate in deed, fact, name and in law, to all to ineorpera- 
intents and purposes in this Act herein after set down and express- tett 

ed, for ever by whatever name they, the said Trustees chosen and 
elected as aforesaid, shall take and assume. in the manner herein, 
after directed, and by that name they shall have perpetual succes- 
sion. 

Sect. 2. The Trustees elected and chosen as aforesaid by any 11 Name 

religious society or congregation, anon taking upon themselves 
any name and certifying the same under their hands and seals and 
causing,such. certificate to be recorded in the., office of the Recor- 12 recordel 

der of deeds of the county, in which such society or congregation 
shall, usually assemble for public worship, such Trustees and their 
successors in office forever shall be known and distinguished in 
law in all cases whatsoever hy the name they shall have so taken 
and recorded as aforesaid as fully to all intents and purposes, as 
though they were herein particular named ; and by such name iR-eaparity 
they are hereby respectively constitute I and shall forever thereat'- to Idre,Src. 

ter be authorized in law to purchase, take, hold, receive, anti enjoy, 
any messuages, lands, tenement's, rents and other hereditatnents 
and real estate in fee-simple or otherwise, and also goods and chat- 
tels, sum and. sums of money and personal estate whatspever, to 
and for the use of their respective societies or congregations. 

Sect. 3. Provided always nevertheless. That all gifts, grants, 14 Gi19, 

1eg,1t 
t?. bargains, sales anticonveyances of and, for any. messuages, lands, 

13ra 
tenements, rents and other hereditament% corporal or incorporal (. 
whatsoever, and. of and for any sum or sums of money, goods,5) 
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chattels', stocks in any public funds, securities for money or any 
other personal estate to be laid out or disposed of in the purchase 
of any lands, tenements, rents Or other hereditaments, shall from 
and after the passing of this Act, be made by deed indented, seal- 
ed and delivered in the presence of two or more credible witnesses 
twelve calendar months at least next before the death of the vendor, 
donor, grantor or hargainor, and be recorded in the office for re- 
cording of deeds for the proper county within one year next after 
the execution thereat', and the same to take effect for the use inten- 
ded immediately from the making thereof, and be without any 
power of revocation, reservation, trust, condition, limitation, 
clause or agreement whatsoever for the benefit of the vendor or 
bargainor, donor or grantor, or of any person or persons claiming 
under him ; otherwise such gills. grants, bargains, sales andcon- 
veyances made in any other manner shall be void. 

13 Bona Fide Sect. 4. Provided. That nothing herein before mentioned, rela- 
liurchases ting to the sealing and delivering of any deed or deeds twelve cal- 

endar months at least before the death of the grantor, shall extend 
to any purchase of any estate or interest in any lands. tenements 
or hereditaments to be made really and bona .fide for a full-and val- 
uable consideration actually paid at or before the making of such 
conveyance, without fraud or collusion. 

16 Grants ,8 Sect. 5. All lands, tenements, hereditaments, and real estate te 
betere Oct 20 bona fide given, granted, conveyed or transferred by any last will 

1744 in writing, deed of gift, bargain and sale, or other lawful convey- 
ance to any religious society orcongregation or to any person or 
persons in trust for them and to their use before the twentieth.day 
of October, in the year of our Lord one thousand seven hundred 
and forty-four, the said congregation or any person in trust for them 
or expressly for their use having hitherto continued in the peacea- 
ble and quiet possession of the same hereditaments and real estate, 
and for the recovery whereof no action or actions hath or have 
been brought by any person or persons against any such religions 
societies or congregations or filch. Trustees, shall be and hereby 
are declared to be to and for the use of the same according to the 
purport and effect, true intent and meaning of such last will, deed 
of gift or bargain and sale or other lawful conveyance, and to and 
for no other use, intent or purpose whatsoever. 

17 Limitation Sect, 6. Provided always nevertheless. That the yearly rents 
et ret.t or in.. and profits of the whole real estate to be held or enjoyed by any 
trreht one of the said religious societies or congregations or by any oth- 

er person or persons for their use shall not exceed or amount to 
more than one hundred pounds lawful money of' this State ; and 
that the yearly interest, value or income of the personal estate of 
such religious societies or congregations as aforesaid shall not ex- 
ceed or amount to more than two hundred pounds lawful money as 
aforesaid. 

18 Estates at Sect. 7. All the estate, right, title, interest, use, possession, 
date hereof property, claim and demand whatsoever of the said societies or 
vested lo 
Trostees congregations respectively or any person or persons whatsoever 
when elected in trust for them or lin. their use, as well in equity as in law, at 

the time of passing this present Act, of, in and to any hinds, tene- 
ments, hereditaments, goods, chattels, efibcts, sum and sums of 
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Money or other personal estate shall he and become vested in the 
said 'Trustees, to be chosen according to the direction of this Act 
in trust nevertheless and to and for the use of their societies or 
congregations respectively. 

Sect 8. The said Trustees of each respective society or congre- 19 Power 
gation, which shall be chosen as aforesaid and their successors, by capacity of 

the name to be taken and recorded as aforesaid, shall and may 
Trustees 

give, grant and demise, assign, sell and otherwise dispose of all 
or any of their messuages, houses, lands, tenements, rents, posses- 
sions and other hereditamenis and real estate and all other goods, 
chattels and other things aforesaid, as to them shall seem meet, for 
the use and benefit of the society or congregation to which they 
shall respectively belong : And also the said Trustees of each re- 
spective society or congregation, which shall be chosen as afore- 
said by the name to be taken and recorded as aforesaid forever 
thereafter shall be able in law and capable to sue and be sued, im- 
Plead and be impleaded, answer and be answered, defend and be 
defended in all Courts of Judicature whatsoever; and also, the 
said Trustees of each respective society or congregation to be cho- 
sen as aforesaid for the time being and their successors shall and 
may forever hereafter have and use a common seal with such de- 20 common 
vice or devices, as they-shall think proper, for sealing all and sin- seal 
gular deeds, grants, conveyances, contracts, bonds, articles of 
agreement, assignments, powers and all and singular other affairs, 
touching and concerning the said corporation ; and also the said 
respective Trustees and their successors forever hereafter may, as 
often as they shall judge expedient, break, change and new-make 
the same or any other their common seal. 

Sect. 9. For perpetuating a line of succession in the Trustees of 21 Trustees 
each respective society or congregation as aforesaid, it shall and perpetuated 

may be lawful for the members of the said respective societies or 
congregations from time to time to meet and assemble at any time 
they may think proper, giving notice of such meeting as herein be- 
fore directed for electing the first Trustees, and then and there at (9) such meeting and meetings to elect other Trustees in the place and 
stead of those or either or any of those before elected, in case they 
shall see cause for removing any of the said Trustees, (provided 
such removal shall not be in less than one year after their appoint- 
ment) and also to fill up vacancies of their Trustees occassioned by 
death, resignation or removal. 

Sect. 10. It shall and may be lawful for the Trustees elected 22 Chairman, 
and chosen for each respective society or congregation as aforesaid Marti:wets 
and their successors from time to time, as they may find it neces- 
sary or expedient, to choose a chairman being one of their mem- 
bers, who shall keep in custody the common seal of their corpora- 
tion and all the books, charters, deeds and writings in any way 
relating to the said corporation, and shall have power at all times 
hereafter, as occasion may require, to call a meeting of the said 
Trustees for the execution of all or any of the powers hereby given 
them ; and in case of sickness, absence or death of the chairman, 
all the powers by this Act invested in the chairman shall be and 
remain in the eldest Trustee upon record, until the recovery or re- 
turn of the chairman, or until a new chairman 'shall be chosen in 
manner aforesaid. 
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Sect. 11. All and every act and acts, order and orders of a 
majority af the Trustees of any society or congregation ci omen as 
aforesaid, but not of a less number, consented and agreed to at 
such meeting of the said Trustees as aforesaid shall be and the 
same is and are hereby ratified, made good, valid and ell'ectual to 
all intents and purposes. as if the whole number of the Trustees 
had consented and agreed thereto. 

24 Minutes Sect. 12. All the proceedings of the Trustees of each society 
of proceed- meted and appointed as herein-before directed, shall from time 
togs of Trus- to time be fairly -entered in a book or books to he kept for that pm- 
tees pose by the chairman of the Trustees for the time being, of each 
25 records respective society ; which book or books together with the coin- , 
seal, fgc de- mon seal of the corporation, to which they belong, and all charters, 
tiered over deeds, securities and writings whatsoever and also all monies in 
tbisticelc'esirsuLan hand belonging or in soy wise appertaining to the said corporation 

shall be delivered over by the former clutirtnan to the chairman of 
the Trustees of such corporation newly elected for the time being, 
as such chairman shall from time to time be successively chosen, to 
be regularly filed and safely kept by each chairman for the mutual 
benefit of the society, to which he may respectively belong :tin- 

25 free access to which books and muniments any member of said society shall 
to records,&e. have free access at all reasonable times upon application to the 

chairman keeping the same. 
Sect. 1 3. Provided always, That nothing in this Art contained 

Sycieties le" shall be construed to authorize any religious society in this State 
iinijethan 

fifteen 
not to elect Trustees, become incorporate, or be in any wise entitled to 

within this the benefit of this Act, unless such society shall consist at the time 
Act of such their election of Trustees for the purposes herein-before 

mentioned of at least fifteen families statedly assembling at one 
place of worship, being supporters of the gospel in said society or 
congregation. 

27 Repeal Sect. 14. So much of an Act, intituled, Jo Jet for enabling re- 
ligions societies of Protestants within this government to purchase 
lands for burying-grounds, churches, housesfor worship, schools, and 
so .forth, passed in the seventeenth year of the reign of George the 
Second, as by this present Act is altered or amended, is hereby re- 
pealed, made null and void. 

Passed February 3, 1787. 

RETAILERS. 

1821 AN ACT laying duties on licenses to retailers of foreign goods, 
wares and merchandise. 

23 Mejority 
may act 

1 Retailers 
tvithiu this 
Act 

Section 1. Every person, who shall deal in the selling of any goods, 
wares or merchandise, except such as are of the growth, produce or 
manufacture of the United States and exclusively dealt in, or except 
such as are sold in the original cask, case, box or package wherein 
the same shall have been imported and exclusively thus sold, shall 
be deemed and taken to be a retailer of merchandise within the 
meaning of this Act. 
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Sect. 2. Every person within this State, who shall on the first 2 Licenses 
day of June next be a retail dealer in goods, wires or merchan- for Retailers 

disc except as before excepted, shall before the said day, and eve- 
ry person, who after the said day shall become or intend to become 
such retail dealer as aforesaid, before he or she shall begin to sell 
by retail as aforesaid any goods, wares or merchandise as afore- 
said, apply for and obtain from the clerk of the peace of' the county 
in which he or she may reside, a license for carrying on the busi- 
ness of retailing as aforesaid ; which license shall be granted for s License to 
the term of one year, and shall be renewed annually : and if any continuelyear 

(11, 13) person within this State shall after the said first day of June next 4 dealing 
deal in the selling of merchandise as aforesaid without having ob- without 
tained a license therefor, such person shall, in addition to the pay- cense 

went of the duty, forfeit and pay the sum of one hundred dollars 
with fut. costs of prosecution to be recovered by indictment in any penalty 
Court of General Quarter Sessions of the Peace and Gaol Dave- 
ry in this State : and Ito such license shall be sufficient for the sel- 6 one license 
ling of goods, wares and merchandise as aforesaid by retail at authorizes 

more than one place at the ealing at 
onee same time; and any person, who by co- place only lor of such license shall sell any goods, wares and merchandise 

by retail as aforesaid at more than one place at the same time, shall 
be deemed to be without license, and shall forfeit and pay the like 
sum of one hundred dollars in addition to the duty as aforesaid to 
be recovered as herein before directed. 

Sect. S. 'rho Secretary of State for the time being shall cause 6 Licenses 
to be printed in proper form a license for retailing goods, Wares prepared by 
and merchandise as aforesaid, which shall be scaled with the seal gieTiry of 
of his office, signed by the Governor, countersigned by the Secre- 
tary of State, and put into the hands of the clerks of the peace in 7 distributed 
the respective counties of this State to be by them distributed to by Clerk of 
any person, who may apply therefor, and pay the prices hereinaf- Peace (13) 
ter directed ; and the clerks of the peace respectively shall ac- moneys paid 
count for and pay over all monies arising from such licenses guar- over 

terly to the Secretary of State, to be by him paid over to the State 8 clerk or 
. Treasurer : and if any clerk of the peace. in any county of this pee /Noce- 

Stato shall neglect to do so for the space of sixty days after he nag to pay 
should have so accounted for and made such quarterly payment of over 

the monies arising from the sale of licenses in his county, he shall (Fes ees 
ipso facto forfeit his office, and be immediately liable to a suit for 
the recovery of all the said monies. 

Sect. 6. The Secretary of State is hereby required and directed 949: vffignnere t 
annually in the month of October to examine what number of the L-pc-a.c-e- 
aforesaid licenses each of the said clerks may have on hand undis- 
tributed, which he shall deduct from the number delivered to said 
clerk, and whatever sum or sums of money the residue amounts to 
shall be fiwthwith paid over by the said clerks of the peace to the . 

Secretary of State, for which he shall give two receipts, one of rdtictteirpt to Au 

which shall be transmitted to the Auditor of accounts ; and the 
Sectroetajr said Secretary is hereby directed within one month after the _re- to pay- 

ceipt of all and every such sum or sums of money as aforesaid to Treasurer 
pay the same into the State treasury, for which he shall take do- . 

plicate receipts, one of which he shall transmit to the Auditor 
of rdectoetipt to Au. 

accounts. 
Passed at Dover, January 31, 18C21 
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1822 A SUPPLEMENT to the .fict laying duties on licences to retailers of 
foreign, goods, wares and merchandise. 

31 Certificate Section. Q. Every person or persons, who is or shall be deem- 
of stock at 0- ed and taken to be a retailer or retailers of merchandise within the 
riginal prices, meaning of the Act, to which this is a supplement, shall in the month tiled by retai- 
lers with C11 of May in this and every year hereafter file with the clerk of the 
of Peace peace in the county, in which he, she or they shall reside, a certifi- 

cate in writing duly signed, in which he, she or they shall honest- 
ly and truly state tile aggregate value of his, her or their stock of 
said goods, wares and merchandise on hatid, or which he, she or 
they own or have in trade at the time of filing such statement, ac- 

- cording to the original prices the same were purchased for, and to 
12 affidavits which said certificate shall be annexed or added the oath Or affir- 

mation of such person or persons made before the clerk of' the peace 
or some Judge or Justice of the Peace, that according to the best 
of his, her or their knowledge and belief the value of the said goods; 
wares and merchandise, do not exceed the value or amount as stat- 
ed in such certificate. 

13 Licenses, Sect. 5. Every such retailer of merchandise as aforesaid, ex- 
tax, & per- cept those who deal in dry goods only and whose stock in trade 

sons excepted does not exceed two hundred dollars, and except feme sole traders 
in dry-goods only whose stock in trade does not exceed four hun- 
dred dollars and apothecaries who deal in medicines only, shall on 
or before the first day of June in this and every year hereafter pay 

(7 to the clerk of the peace of the county, in which he, she or they 
, s) 

shall reside, on taking out the license directed by the Actito which 
this is a supplement, a tax or duty of twenty-five cents on each 
and every one hundred dollars value of the said goods, wares and 
merchandise as mentioned in the certificate to be filed as aforesaid. 

14 Duty sta- Sect. 4. It shall be the duty of the clerk of' the peace in each of 
ted the counties of this State in every license by him delivered out un- 
to the license der the Act, to which this is a supplement, to state the duty or 

tax received by him therefor and the value of the goods according 
to the certificate filed as aforesaid. 

15 Collectors Sect. 5. It shall he the duty of the collector of the taxes in each 
to deliver to e 
Cl'k of Peace the hundreds of the respective counties in the month of May in 
fig of whole. this and every year hereafter to make a list of all the wholesale and 
sale & retail retail dealers of foreign merchandise within their respective hund- 
dealers reds, as far as they can ascertain the same, and on or before the 

first day of June in this and every year hereafter deliver the said 
list to the clerk of the peace of the county to he Med of record ; 

Is duty dm- and it shall be the duty of the Attorney General to compare the 
torney Geo'l said lists with the certificates filed as aforesaid and to prepare and 

prosecute indictments against all, who appear not to have obtained 
a license, and who ought to have obtained the same. 

17 Appropria- Sect. 6. All the monies which shall be received licenses 
aforesaid shall he placed to the credit and applied to the use of the 
State of Delaware. 

Passed at Dover, February 7, 1822. 
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I. 

AN ACT concerning Roads and Bridges. 1929 

Section 1. All public roads or common highways within this I Public 

State, except such whereof the width has been or shall be specially Roll(h 
prescribed by Act of the General Assembly, shall be in Newcastle in N. Castle 
county of the width of forty feet, t hirty feet whereof shall be grubbed 
and cleared ; but this provision shall not authorize any person to al- 
ter a public road heretofore laid out thirty feet. In Kent and Sus- Kent 

Sex counties, all public roads and common highways shall be of the Sus" 
width of thirty fert.twenty feet whereof shall be grubbed and cleareg. 

And all public roads or common highways within this State 2 Repair 
without exception shall be maintained in good repair, and shall be 
nude and kept passable and sale over swampy. miry, or marshy 3 causewaya 
ground by sufficient causeways of the width of at least fifteen feet .(11) 

and Over creeks and deep water by sufficient bridges of the width 4 b"dg" 
of at least twelve feet with a substantial railing or fence on every 
bridge on each side near the edge thereof at least three feet and 
One half high ; but this section shall not be construed to require 
the building of a bridge upon any public road now open and in use 
in a place. where a bridge is not now maintained or deemed requisite. 

Sect. 2. The charges of repairing, constructing and maintain- a Costs of 
ing every public bridge crossing the dividing line between two tbwriede,:nescohuen% 

Counties shall be borne by the said comities in equal portions. 
And the charges of repairing and keeping in good order all UtsCoestsatofs 

lic roads or common highways within the several counties of 
p:ith 

State and of repairing, constructing and maintaining bridges on 1117134i:31161yd 

such roads, shall be borne as follows, that is to say 
In Kent County all such charges shall be borne by the county: 7 in Kent 
In Sussex county all such cliarges shall be borne by the several SSussex 

hundreds of said county respectively, and raised by a road tax laid 
hy the Levy Court and Court of Appeal of said county, to wit ; (85-101) 
each hundred shall bear the charges arising from all such roads 
and bridges within its limits ; and if any road be upon the dividing 
line of two hundreds, or it' any bridge cross such line, the charges 
arising from such road or bridge shall be borne by both hundreds 
in equal portions: 

But the charges of repairing and maintaining the bridge over except eel, 
Broailkill creek upon the road from the Three RUIN to Lewis, and taiu bridges 

tie bridge of Broad creek between thesaw mill formerly of George 
Mitc,liel and the hunting late of Isaac Cooper, and the causeways to 
said bridges respectively appertaining, and all other bridges, that 
have heretofore been commonly supported at the expense of Sus- 
sex county, shall be borne by said comity: 

In Newcastle county, all such charges on account of public 9 N. Castle 

roads shall be borne by the several hundreds of the said county re- 
spectively, and raised by a road tax laid according to the existing 
law by the commissioners of the roads in each Imutired, to wit ; 
each hundred shall bear the charges of all the public roads within 1I+ - 

Its limits; and if a road be upon the dividing line of two hun- 
dreds, the charges on account thereof shall be borne by both hun- 
dreds in equal portions: 

L 
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of public But the charges of repairing, constructing and maintaining all 
bridg.PH, New bridges in the public roads in said county shall be borne by the 
Castle said county ; provided that no bridge shall be constructed, where 

a bridge has not heretofore been maintained, unless a majority of 
pow, or Le. all the commissioners of the Levy Court and Court of Appeal of 
s'Y Court said county license the constructing of such bridge and the Court 

of General Quarter Sessions of the Peace and Gaol Delivery within 
said county approve said license; which license being so approv- 
ed shall be recorded in said court. A bridge built contrary to this 
proviso shall not be a county charge : but without such license a 
bridge may he constructed and maintained at the expense of the 
hundred in which it is, or if it cross the dividing line of two hund- 
reds, at the equal charge of both of them. 

JO Extent of This section shall comprehend all public roads or common high. 
this 8ection ways, as well those hereafter to be laid out and opened, as those 

now open. and all public bridges in such roads; but it shall not 
extend nor apply to any bridge being the property or any person 

II causeways or corporation. Causeways appertaining to bridges shall be 
deemed to be part of the bridges, to which they appertiiin, and 
other causeways shall be deemed to be part of the road, in which 
they are, and the charges on account of such causeways shall he 
borne accordingly; except that in case of causeways appertaining 
to the same bridge but being in different counties, each -county 
shall bear the charges of making and maintaining the causeway 
within its limits : and no hundred shall be held to make or main- 
tain a causeway in another hundred. 

12 Gwnprsof Sect. 3. Whenever the building of any mill, factory or other 
10 works using water power, or the making of any race or artificial niamlaln water course or dam has injured or shall injure any public road, it 

in ,ett.iin en- shall be the duty of the owner or owners for the time being of such 
mill. factory or works, race or dam to repair and forever to keep 
repaimd the part of the road so injured ; and it shall he the duty 
of every owner and also of every tenant of any mill, factory or 
works, for the operation, use or benefit whereof there is or shall 
be any race or artificial water course through any public road or 
common highway in eithercoutity of this State, or a dam, over 
which any such road does pass, or shall pass, or a pond raised so 
as to make a bridge over a stream in a public road necessary where 
there would otherwise be no need or (me, to make and maintain a 
safe and substantial bridge over every such race, water course or 
stream, and a sale and sufficient way over every such dam with a 
safe and substantial bridge over any flood-gates,. or water through 
Or ton ml such dam ; every such bridge and way shall be at least 
twelve feet wide with a sufficient fence or railing on every such 
bridge and way on each side near the edge thereof at least three 
feet and one half high ; but the preceding provisions of this sec- 
tion shall not apply to any public road or common high way, which 
shall he laid out over any dam, race or pond, that shall have been 
lawfully made. cut or raised for the use of any mill, factory or 
works before the laying odt of said road, or to any bridge regal- 
:site upon such road ; and whenever any public road passes near to 
any such in factory, or other tsorks. then in order to guard 
against the (hanger of horses or other beasts going in said road be- 
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lag frightened by any wheel of such mill, factory, or works, it 13 to keep 

shall be the duty of every owner and also of every tenant of such wheel cover- 

mill, factory or works to keep constantly covered and concealed cd' 
by means of' a sufficient blind so placed as not in any manner to 
obstruct said road, every such wheel that would otherwise be ex- 
posed to be seen from said road ; and it 'shall be the duty of every 14 Owner or 

owner and also of every tenant of any lands or premises, for the rrnotv'(;vkeer°P 

special benefit or improvement whereof a ditch or drain not au- ditch, in cep- 
thorized by Act of the General Assembly has been or shall be cut taiu cases 

through any public road laid out before the cutting of such ditch 
or drain, to make and maintain a safe and substantial bridge over 
such ditch or drain ; and if' any owner or tenant of any mill, fac- 15 Neglect of 

tory, or other works, race or dam as aforesaid or of any land or °"::'n":,'" 
promises as aforesaid shall neglect to fulfil any duty incumbeut (19) 
upon him or her according to the form am' effect of this section 
any particular, every such owner or tenant shall pay to every per- 
son injured through such neglect double damages on occasion of 
such injury with double costs ()Fmk to be recovered in an action of 
trespass on the case; and also every such owner if at the time of 
such neglect in the actual occupation of such mill or other tone- 
Monts and every such tenant, for every such neglect shall be deem- . 

ed guilty of a misdemeanor' and on conviction thereof shall for- 
feit and pay to the State a fine not less than ten nor exceeding fifty 
dollars; and also in case of such neglect it shall be the duty of the 16 doty of 
overseer of roads, within whose limits the neglect shall be, jrnme_ overseer- 

diately on receiving information of such neglect to cause any work 
or repairs to be done requisite to make any way or bridge so no- 
glected,safe and sufficient, Or to cover and conceal any wheel 
as hereinbefore directed, or to remedy fully the matter complain- 
of; and the overseer causing such work on repairs to be done shall who shall 

be entitled to demand and receive double the expenses thereof from recover 

the owner or tenant guilty of such neglect ; the amount of such 17 1 n 
double expenses shall be a debt due to such overseer and shall be pc`,`,",:' a al" 
recoverable if' not exceeding fifty dollars before any Justice of the 
Peace for the county, wherein the work or repairs were done, pro- 
ceeding according to the "Act providing for the recovery ofsmall 
debts," the provisions whereof are hereby extended to such debt 
but if such amount exceed fifty dollars, it shall he recoverable in 
the Supreme Court or the Court of COMM!' Pleas ; it shall be no 
objection to a suit for such debt, that there are other owners or 
other tenants not joined therein.. If any overseer of the roads, 18 Penalty on 
shall refuse or neglect to perform the duty above eikjoined, he shall overseer for 

be deemed guilty of' a misdemeanor, and upon conviction thereof fiegket 

he shall forfeit and pay to the State a line not less than fifteen dol- 
lars nor exceeding fifty dollars. 

A tenant may deduct from his rent the expenses arising from his to Too tees 
performance of any duty incumbent upon him according to this expva.c, Out 

section, unless it shall have been otherwise agreed,' of rout 

Sect. 4. There shall be allowed to every overseer of the roads .2o of 
for each day's service 'a sum not exceeding one dollar to be set- over-ours 
tied according to the number of laborers employed each day and 
other circumstances, in Kent and Sussex counties by the Levy 
Court and Court of Appeal, and in New-Castle county by the 
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commissioners of roads in the hundred in which the overseer is ap. 
pointed. 

go inrisdicen Sect. 5. The Court of General Quarter Sessions of the Peace 
to lay out 
change or va and Gaol delivery within each county of this State shall have 
cate wade jurisdiction to lay out, change or vacate public roads or common 

highways; but this power to change or vacate shall not extend to 
any road or highway which has been or which shall be laid out 
under any Act of the General Assembly specially directing or au. 
thorizing the laying out of such road or highway. The manner of 
exercising the jurisdiction shall be as follows 

21 proceed- Whenever five or more freeholders of either county of' this State 
ing shall prefer to the Court of General Qnarter Sessions of the Peace 
22 petition and Gaol Delivery within such county a petition for a new public 

road in said county to lead from and to certain points or places, or 
for changing the course of a public road in said county, or for va- 
cating any public road or part of a public road in said comity, the 

23 appointm't said court shall by order thereupon appoint five judicious and inl- 
et' freeholders partial freeholders of the said county to view the premises and de- 

termine concerning the same and make return under their hands 
or the bands of a majority of them to said court on the first day of 
the next term alter the making or renewing of such order, au- 
thorizing them to employ, if necessary, a skilful and impartial 
surveyor to be nominated by them or a majority of them, and di- 

24 directions reeling them as herein after prescribed, that is to say ; in aa order 
in case of made upon a petition for a new public road the direction shall be, 
mew road that if the freeholders or a ..wjority of them shall determiae, that 

there is need for a new public road as mentioned in the petition, 
then they shall lay out such public road as shall be most proper, 
having respect to the nature of the ground, the shortness of the 
distance. and all circumstances of Odic or private convenience 
or detriment, and shall cause a draught of said road to be made, 
representing the courses and distances thereof, with notes of the 
most remarkable places and of the wood land, clear land and im- 
provements by or through which the same passes, and shall assess 
the damages of every the owners or holders of said lands, and int- 
provenn uts on occasion of' the said road, taking into consideration 
all the circumstances of benefit or injury which will accrue to each 
owner or holder therefrom, and shall make a computation of the 
Cost of opening and making said road and making the bridges and 
causeways therein, setting down the several items of said cost, 
and if a road be laid out, shall in their return set forth among their 
proceedings a description of the said road and their determitia- 

Mon, that there is need of the same for public convenience, and 
changing a shall annex to their return the aforementioned draught : iii an or- 
road der made upou a petition for changing the course of a public road, 

the direction shall be, that if the freeholders or a majority of them 
shall determine that the change or changes mentioned in the peti- 
tion or any change of like effect ought to be made, then they shall 
Jay out such public road or roads. as shall produce such change or 
changes in the best manner, having respect to the nature of the 
ground, the shortness of the distance and all circumstances of. pub- 
lic or private convenience or detriment; and shall cause a draught 
of the said read or roads to be made, representing the courses and 
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distances thereof, with notes of the most remarkable places and 
the wood land, clear land and improvements through or by which 
the same- passes, and also representing so much of the original 
road as is affected by the change, that the original road and the 
road,as changed may be compared; and shall assess the damages 
of every the owners or holders of the said. lands or improvements 
on occasion of the said road or roads, taking into consideration 
all circumstances of benefit or iiijury that will accrue to each 
owner or holder therefrom, and shall make a computation of the 
Costs of opening and making every such road and of making the 
bridges and causeways therein, setting down the several items of 
said costs, and shall determine whether after any road by them laid 
out shall be opened and Made, any part and what part of the ori- 
ginal road shall be vacated, and what person or peesous may in- 
close the same, and if any change-be made, shall in their. return 
Set forth among their proceedings a description of the road or 
roads laid out and of the part °Nile original road to be vacated, if 
any, and their determination that the change ought to be made, 
and shall annex to their return the aforementioned draughts : in an vacating 

order made upon a petition for vacating a public road or Any part road 

thereof, the direction shall lw. that if the freeholders or a majority 
of them determine that said road or any part thereof is mine, 
cessary and ought to he vacated, then they shall further determine 
what person or persons may inclose the same or any part there'd'. 
and what portion of the cost each of said persons ought to pay. 
and shall in their return set forth among their proceedings a de- 
acription of the road to be vacated, and their determination that 
the Han10 is unnecessary and ought to be vacated, and shall annex 
to their return any draught. which they may have directed to be 
made. 

The return upon one order shall lint be conclusive, either for 25.0rdet 

laying -out, changing or vacating a public road ; but the court rei teci.2v 

shall have _power to make orders of review and thereby appoint 
other five judicious and .impartial freeholders of the saute county 
to review the premises and determine coecerning the sante and 
make return under their hands or the hands of a majority of them 
to the said court on the first day of the next term after the making 
Or renewing of such order, granting to them all the authority which 
Was conferred by the original order and requiring them to observe 
the directions of' said order 111.4 things and do therein what ac- 
cording to their judgment or the judgment of a majority of them 
ought to have been done pursuant to said directions, and instruct- 
ing them that if they or a majority of them approve the proceed- 
ings upon time original order oe upon any prior order of review or 
any part thereof, they may adopt the same as part of their re- 
turn. 

An order of review shall be made upon the application of any 26 how grant- 
person interested in or al/iTted by the laying out. changing or va- e & when 
Wit% of a road pursuant to an order as aNeesaki. If the -entire second order 

proceedings upon the original order or all except the emnputation 
oh' costs be adopted by the freelioidern appointed by an order of re- 
view or a majority of thew, such proceedings shall be confirmed 
by the court ; inj any other case a second oilier of review shall be 
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made upon application of any person interested or affected 
27 within aforesaid. But an application for an order of review shall not be 
what time received after the expiration or six days from the making of the 

application return to the preceding order whether original or of,review ; and 
mere than two orders of review shall not be granted upon applica- 
tion ; but if the court shall for illegality or other cause set aside 
the return to any order, such order shall be vacated and another 
order shall be made in the place thereof; and the court for their own 
information may make further orders of review 

If an order of review he not applied for in due time, the court 
28 Confirma- 
tion shall confirm the proceedings upon the original order. If a se- 

cond order or review, in-a case proper for such order, he not ap- 
plied for in due time, the court shall confirm the proceedings upon 
the original order or the proceedings upon the order of review ; and 
after the return to a second order of review, the court shall con- 
firm the proceedings upon one of the orders, unless they shall find 
it necessary for their information to make a further order of re- 
view. If the proceedings upon any order, whether original or of 
review, be adopted by the freeholders appointed by any other order 
or a majority of them, such proceedings shall be confirmed by the 
court ; in any other case the court shall confirm the proceedings, 
which in their opinion will best fulfil the true intent of the,original 
order and the directions therein. 

If due diligence be not used for executing and returning an order 
29 Want of of review, the effect shall be the same, as if it bad not been appli- 
d,ligence 

ed for. 
The effect of confirmation by the court of proceedings upon an 

30 Effect of 
(Intimation order as aforesaid shall bein case any road or roads be laid out by 

said proceedings, to establish such road as a public road or common 
highwayin case damages be assessed by said proceedings, to settle 
such damagesin case any change ought according to such proceed- 
ings to be made in a public road, to establish such changeor in 
case any road or part of a road ought according to said proceedings 
to be vacated, to vacate such road or part of it,according to the 
form and effect of said proceedings i and the proceedings being 
confirmed shall be recorded. 

But notwithstanding such confirmation, no public road. boreal- 
31 Aprroba. ter to be laid out, shall be opened and no right to use said road shall tion of Levy 
Court exist, until the said road is approved by the Levy Court and 

Court of Appeal or the county wherein it is laid out. 

32 Crops ta- 
And if any such road hereafter to be laid out shall pass through 

hel), r aninclosure, which at the time of the confirmation of the proteed- 
wad opened ings shall be in actual cultivation, the said road shall not be open- 

ed' through said inclosure until the expiration of the usual time for 
taking off the crap, w hich was growing, sown or planted at the 
time of said confirmation. 

33 Oath of The freeholders appointed by an order as aforesaid, whether 
& original or of review, and the surveyor employed by them before 

surveyor examining the premises the purpose of executing the order shall 
be sworn or affirmed, that is to say, the freeholders to perform 
the duties incumbent upon them according to the orderand the 
surveyor to perform the service for which he is employedfaith- 
fully and impartially according to the best of their skill and judg- 
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mut respectively; which oath or affirmation 'may be taken before 
the Chancellor or any Judge of this State or any Justice of the 
Peace for either county of this State, or a burgess of the borough 
of Wilmington ; and either of said freeholders named in an order 
shall have authority to administer said oath or affirmation to any 
other of said freeholders or to the surveyor employed by them. 

The acts of a majority of the freeholders shall be as valid, as if 
concurred in by all of them. 

The costs of' proceedings for laying out or for changing a 34 Costs 

public road and the damages settled on occasion of such road shall dating" (Jr laying out ot 
be allowed by the Levy Court and Court of Appeal of the countyhangig 
wherein the road is, and shall be a charge on said county but in roads 

New-Castle county such damages shall not be ullowed;until it shall 
he certified by the commissioners of roads in the hundred, where- 
in the damages are sustained, that the road has been opened. 

The cost of' proceedings for vacating a public road shall be paid 35 of vacating 
by the petitioners, unless the. road shall be vacated, and in that roads 

case by the persons entitled to inclose it, they respectively paying 
the portions determined by the freeholders whose return shall be 
confirmed ; and the determination of the freeholders, that any per- 
son may inclose the road vacated or any part of it, shall have no 
effect, and such person shall not inclose any part of said road until 
payment of his or her portion or said costs ; but upon such pay- 
ment the right of such person shall become absolute according to 
such determination. 

The charges for opening and making public roads in either coun. 36 of opening 

ty and for constructing bridges thereon and for causeways shall be 'SI maidng (640 
borne in the same manner as prescribed in respect to the charges 
for repairing public roads and constructing and maintaining 
bridges thereon in the AMC county according to the second and 
third sections of' this Act. 

Sect. 6. Whenever a bridge crosses the dividing line of two 37 Bridge 

hundreds or two counties, the overseer of roads, within whose tbieetswomenoun 

limits is the road leading to and immediately connected with such dreds repair- 
bridge, shall have within his limits and under his charge the part ed 

of' said bridge lying in his hundred ; unless the said bridge shall (Levy CL85) 
have been otherwise assigned according to law. The Levy Court 
and Court of Appeal shall have power to assign any bridge or part 
of a bridge, that is maintained at the expense of their county to 
the charge of any overseer, whom they may appoint. 

Sect. 7. Ii any overseer of roads in any hundred of Kent or SS Suffering 
Sussex county or the commissioners of roads in any hundred of roatdoyer 

New-Castle county shall wilfully suffer any public road or common :meted or 
highway or public bridge within their proper limits respectively out of repair 
to be encroached upon or obstructed, or to be unsafe or in bad con- 
dition fin' want of repairs, or shall refuse or neglect beyond a 
reasonable time to open and make any new public road or common 
highway duly laid out and approved within their proper limits re- penalty on 
spectively, or to make and construct thereon such causeways- and overseer or 
bridges as may be requisite, or if any overseer of a public bridge comaillision. 
shall wilfully suffer the same to be obstructed, or to be unsafe or in ers 
bad condition for want of repairs, or if any overseer of roads in 
any hundred in New-Castle county shall refuse or neglect to ob- 
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serve and execute any direction or instruction which the commis- 
sioners of roads in such hundreds or a majority of them shall law- 
fully deliver or give to him touching the duties of his oflice; every 
such overseer or commissioner shall be deemed guilty of a misde- 
meanor and upon conviction thereof shall forfeit and pay to the 
State a fine not less than fifteen dollars nor exceeding fifty dollars 

39 exception provided,_ that no person shall be. guilty of a misdemeanor for re- 
fusing or neglecting to construct or maintain a bridge, unless 
public funds for that purpose shall be placed or be within his 
power. 

40 Obstruct- . Sect. 8. If any person or persons shall encroach upon or ob- 
isg or injur- struct any public road, or shall wilfully obstruct, break or damage 
ilia road or any public bridge, or shall_ commit any nuisance in any public 
bridge 

penalty road or common highway ; every person so offending shall be 
deemed guilty of a misdemeanor and upon conviction thereof shall 

(Vacant forfeit arid pay to the State a fine not less than fifteen nor exceed- 
1'1'16, 36) lug fifty dollars ; and in case of it continuing nuisance, it shall be 

a part of the judgment, that the defendant or defendants shall 
41 abatement abate the nuisance NI ithin a time to be limited in said judgment ; 
oi nuisances and, upon failure to observe and fulfil said judgment in this partic., 

olar, a writ of rxerution shall be issued, directed to the sheriff or 
in case of legal exception to him, to the coroner of the county coma 
mantling him to abate the said nuisance ; and there shall be allow- 

42 Feo ed by the court, for executing said writ, to. the officer a stun not 
exceeding the rate of four dollars a day besiden all expenses incur- 
red ; and the defendant or defendants shall pay the costs and ex- 
penses allowed ; and the court shall have power to compel said 
payment by attachment for contempt and imprisonment ; and fur- 
ther,, every defenda.nt refusing or neglecting to abate a nuisance 
according to the form and effect ora judgment as aforesaid shall 
be deemed guilty of a misdemeanor and on conviction thereof shall 
forfeit and pay to the State a fine not less than fifty nor exceeding 
two hundred dollars. 

4) Powers of Sect. 9. Every overseer of roads in this State shall have right 
overseers to and power to enter upon any !nods adjacentto ally public road open ditches 

(I8) within his limits, and cause lo be dug or scoured and kept open any 
ditch that. he may. deetn necessary to drain the water from such 
road, and also to enter epon ally land commodiously situated and 

to Lilco mate cause sand, gravel and. stones to be dug and carried away, and 
rials 

05) timber and trees standing to be cut down and carried away, foe 
the purpose of making, constructing or repairing any public road 
or common highway within his limitsme any bridge or causeway 

44 obstruct- on such road or highway as he shall deem expedient: and. any 
ing them eivner or holder of such land or other person who Shallitiolest or 

hinder any such overseer in the exercise of such right or power or 
shall obstruct any ditch dug or opened as aforesaid, shall be deem- 
ed guilty of a misdemeanor and upon conviction thereofsball forfeit 
and. pay to the. State a fine not less than fifteen nor exceeding fifty 
dollars: bid the overseer shall first take any timber or trees lathe 
lines. of the road within his limits, that may be suitable for his pur- 
pose. and in exercising the right and power as aforesaid, he shalt 

45 °Wain" do as little damage, as may be, to the owner or bolder of the land; 
owoi 

(47) and before taking sand, gravel or stones or cutting down trees; 
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the overseer shall cause the same to be fairly appraised by.tWO 
judiciousand impartial freeholders of the county, whom he shall 
"appoint and to whom be shall administer an oath or affirmation, 
according to thefollowing form : 4foi do solemnly swear (or 
firm,) that the appraisement. which you shall snake pursuant to ydur 
appointment, shall be impartial and find according to the best of VOle 
skill andjudgment : So help you God (or so you solemnly affirm.) 

If the freeholders so appointed cannot agree upon an appraise- 
ment, they shall choose a third freeholder of the same county, who 
shall be sworn or affirmed, as aforesaid before the overseer, and the 
three or any two of them shall make the appraisement and shall 
make two certificates, first settilig down the materials appraised, 
and then proceeding according to the following form, viz ;-- 46 certificate 

-county and hundred, ss. We the subscribers, freeholders of said 
.eounty being duly appointed for this purpose and having been sworn 
or affirmed according to law, do appraise the-materials abovemen- 
Boned to be taken by B. an overseer of roads in said hundred, 

.on the lands of C. B. for public use, to the value of ,Wit- ness our hands the day qf 18. No certificate of the 
oath or affirmation more than shown by the preceding form need 
be made ; and it' all the freeholders be sworn or be affirmed, the 
certificate shall conform to the fact by omitting either the word 
"sworn" or the word "qffirmed." If trees be appraised the 
'freeholders shall mark the same and indorse the number on the 
certificate. The overseer shall give at least two days written no 47 notice cif 

r lice.to the owner or guardian if residing in the county, and if not, app aisement 

then to the person in possession of the land, of the time and place 
of the meeting of the freeholders to make the appraisement The 
-appraised value if demanded by the owner or guardian shall be 48 appraisal 
paid before removal of the materials ; but if not so demanded, the value Paid 
overseer shall deliver one of said certificates to the collector hay- 
iog the collection of the road tax in his hundred, to whom it (if 
paid by him) shall be a good voucher, and who (if it be not paid) 
shall deliver it in New-Castle county to the commissioners of the 
roads in his hundred, and in Rent or Sussex county to the Levy 
Court and Court of Appeal, and provision shall be made for pay- 
ment thereof when demanded; the other certificate the overseer 
shall keep. Every overseer,_ to whom the Levy Court and Court 49 overseer 
of Appeal shall assign the charge of a bridge: shall have the same of bridges, 
right and power for obtaining materials for constructing or re- same powers. 

pairing it, as is by this section given to an overseer of roads as 
aforesaid, and shall exercise the said right and power in the same 
manner. In an action against an overseer for any thing done pur- 
suant to this section, lie may give this Act and the special matter 
in evidence on the general issue : and his own oath or affirination 
shall be received as competent evidence to prove the notice requir- 
ed by this section. 

This section shall not be construed to preclude an overseer from 
obtaining materials by puechase or agreement. 

Sect. 10. The Court of General Quarter Sessions of the Peace so Private 
and Gaol Delivery within each county of this State shall have juris- roads 
diction to lay out, change or vacate private roads within Much coun- 
ty : and the manner of exercising this jurisdiction shall be the. 

M 



474 ROADS AND BRIDGES. 

same, as hereiribefore prescribed in respect to the jurisdiction for 
laying out, changing or vacating public roads or 'common high- 
ways,. except that an order may be made upon the petition of any 
one person, and shall be adapted to the case by varying from the 
ordee and directions therein, hereinbefore prescribed in respect to a 
public road in substituting the terms 66 private road" for the terms 
" public road" and in omitting the terms "public convenience" and 
the direction fin. a computation of costs, and in any other particu- 
lars IICCOSSall to conform it to such variances. 

61 whltli All private roads shall be of the width of twenty-five feet. where- 
of eighteen feet at /east shall be cleared and grubbed, and cause- 
ways and bridges in such roads shall be of the same width as in 
public roads. 

62 overseers Upon the application of persons interested in a private road, an 
Overseer thereof may be appointed in Kent and Sussex counties 
respectively.by the Levy Court and Court of Appeal, and in New- 
Castle county by the commissioners of the roads in the hundred. 
Such overseer shall hold his otlice for one year and shall have right 
arid power to enter upon lands adjacent to Such road, and to dig, 
scour and keep open any ditch necessary to drain the water from 

50 penalty for said road. If the owner of said adjacent land or any other per- 
nuisances in son shall molest such overseer in the exercise of this power, or 
private roads shall obstruct .any such ditch, or if any person or persons shall 

commit any nuisance in such road or wilfully damage any bridge 
therein, every such owner or person shall be deemed guilty of a_ 

misdemeanor and upon conviction thereof shall pay to the State a 
fine not less than ten nor exceeding fifty dollars,. (one half of which - 

shall be applied to the repairing or otherwise lin. the benefit of said 
road,) and AO reimburse to any person, who shall remove such 
obstruction or nuisance or make the necessary repairs, the Tull ex- 
penses incurred therein, to be recovered with costs of salt before 
a Justice of the Peace proceeding according to the" Act providing 
fin. the recovery of small debts," all the provisions whereof are ex- 
tended to Audi demand. 

1 costs & The costs of all proceedings for laying out, changing or vacat- 5 
damages jog any private road and the damages settled on occasion of such 

road shall be paid by the petitioners. before any such road shall be 
confirmed. /f a person entitled to damages will not receive the 
same or shali be absent, or if there be other sufficient cause, the 
court may order the damages or any part thereof to be deposited in 
any bank in this State in the name of the court, and such deposit 
shall be payment thereof. The stun so deposited shall be payable 
upon the order of the court, 

In rondrining a private road, the court shall in express terms de- 
clare it to be a private road and order it to be recorded as a pri- 
vate road. 

A private road need not be approved by the Levy Court; but the 
regulation in respect to opening a public road through an inclosure (32) 
in (lath atioll shall .apply to a private.road. 

_The public shall be at no charge on occasion of a private road ; 
but the charges of opening and repairing every private road anti 
of constructing and maintaining bridges therein shall he borne by 
the persons interested and raised by voluntary contribution. 
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Sect. 11. The width of the roads mentioned in the second see- 55 Width of 

tion of the " Act for the better regulation of the King's roads in the cerpin roais 

counties of Kent and Sussex," or such and so much of them as re- und 

main, is and shall be forty feet, whereof thirty feet at least shall, 
be cleared and grubbed. 

Passed at Dover, February 10, 182Y. 

AN ACT altering the mode if repairing and supporting the roads 
and bridges in the several hundreds ofthe county of New-Castle. 

Whereas the present mode of repairing the roads in the county 
of' New-Castle is found not only to be ineffectual but highly op- 
pressive to the people of the several hundreds, for remedy where- 
of, 

Section 1. The following persons be and they are hereby ap- 50 Commis- 
pointed commissioners of the roads in the several hundreds in the 
county aforesaid ; 

[Three persons are named for each hundred.] 
Sect. -2. The people of the several hundreds in the county afore- 57 Ele.oti.on of 

said, who are entitled to vote for assessor and inspector, shall on 
the fifteenth day of September next, when they choose assessor and (is) 
inspector, choose one. good and substantial freeholder to supply the 
place of the person first mentioned in this Act as commissioner of 
the roads in the respective hundreds, and on the. fifteenth day of Sep- 
tember then next ensuing one good and suitable freeholder to sup- 
ply the place of the person named secondly in this Act as commis- 

- sioner of the roads in their respective hundreds, and on the fifteenth 
day of September thereafter ensuing one other good and suitable 
freeholder to supply the place of the person last named in this Act 
as commissioner of their respective hundreds, and annually there- 
after one good and suitable freeholder to supply the place of the 
person in each hundred, who shall have acted as commissioner of 
roads for and during the space of three years. And whenever a 58 vacancies 

vacancy or vacancies may happen in any of the hundreds aforesaid, 
then the surviving commissioner or commissioners, as the case may 
be, shall within twenty days, after such vacancy or vacancies may 
happen, appoint one or more suitable freeholder or freeholders to 
supply such vacancy or vacancies. 

Sect. 3. The said commissioners of the roads or a majority of 59 Meetings 
them in each hundred respectively shall meet at some convenient of confiniimio- 

place in their hundred, by them to be agreed on, in the month of ners 
April in every year and then and there ascertain, as soon as may (5-9) 
be, the sum or sums of money necessary for building, support- 
ing and repairing the bridges, causeways and roads in their hun- 
dreds respectively, that are not supported at the common expense 
of the county; and the sums so ascertained, the said commissioners 60 m,1 
of the roads shall make out and calculate the rate pee centum oIl (Si) 
the duplicates of their respective hundreds, which shall have been ap- (78) 
proved by the Levy Court in the month of March in the same year. - 

Sect. 4. The commissioners Of roads in the respective hundreds 61 Collectee 
at their first or some subsequent meeting shall appoint some tit 1711 

1803 
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person within their hundred to be collector of the road-tax to be 
62 Ms bond laid as aforesaid, who shall give bond and security for the faithful 

performance of his duty in the name of' the said commissioners and 
their successors in double the sum ascertained as sufficient to re- 
pair am) support the bridges and roads in the said hundreds for 

j151 one year; and the said collector shall discharge himself of all 
monies which shall be in his hands in virtue of this Act by orders 
drawn on him by the said commissioners or any two of them in fa- 
vor of the overseer to be appointed as is herein after directed, or 
any other person-or persons. 

63 on remor. And on the death, resignation or removal out of the hundred or 
at, See. books, from office of any collector appointed under this Act, the books and 
&e. delivered papers relative to his office shall be delivered over whole and un- to 

(78] defaced to his successor, or in case no successor is appointed, to 
the commissioners of his hundred or one of them, together with 
the balance of money in his hands, if any. 

84 Commis- Sect. 5. The commissioners of the roads in the several hundreds sioners 
to respectively shall before the first day of April in each and every directions 

overseers year view and examine the roads in their respective hundreds 
(76-77) and shall deliver to the several overseers thereof directions in 

writing describing the manner how, and the time when, the roads 
and bridges iii their several districts (that are not to be supported 
by the county) shall be repaired and amended. 

85 Overseers Sect. 7. The overseers respectively shall once in every six months 
to settle with render an account to and settle with the commissioners of the roads 

(81-83) for the several hundreds respectively or any two of them of and - 

for all their services, payments and expenditures for the use of the 
said hundred and for the sums, which shall appear to be due to 
the said overseers respectively upon such settlement and for all 
other monies necessary for the purposes of this Act, the said hun- 
dred commissioners or any two of them are hereby empowered and 
directed to draw orders on the collector of their respective hun- 
dreds, which said orders with proper receipts thereupon shall be 
sufficient vouchers for the collectors of the several hundreds to ob- 
tain credits therefor upon the settlemeot of his or their accounts. 

66 Allownnee Sect. 8. Each of the said commissioners of the roads in the se- 
to commisb'rs vcral hundreds aforesaid shall be allowed and shall receive for 

every day's attendance in the discharge of the duties required by 
this Act, the sum of one dollar and twenty-live cents and no more. 

Sect. 10. The said commissioners of the roads in the several 66 Prom& 
Ing acorn. reds aforesaid shall keep fair records of their proceedings, to o 

Thiggimeri re- be entered in a book or books to be provided for that purpose, 
corded which they shall lay before the Levy Court yearly and every year 

Vs) on the first Tuesday of February. 
67 Burrowing Sect. 12. The said commissioners of the roads in the several bun- 
money dreds aforesaid, be and they are hereby authorized and empowered 

to anticipate the road tax for their respective hundreds, should it ap- 
pear necessary and expedient so to do,by borrowing such sum or sums 
of money as they may think proper and necessary fin. the present 
year, provided that no more than legal interest be given for the 
Same, in order that no inconvenience May result from delaying the 
repairs aforesaid, until the motley arising front tho road tax may 
come into their power. 
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Sect. 14. The said commissioners of the roads in the hundreds Ss Commis.. 

, 

sviEte:FP°1:7- 

aforesaid shall provide at the expense of the respective humireds 
all fit tools and implements. that may be necessary for the repairs 
of the roads and bridges aforesaid in their hundreds respectively 
which tools anti instruments so to be provided shall be. delivered to 

; 

the overseers aforesaid upon their giving to the said commissioners 
to 

b d toeotvleotv risceer; 

such security for their safe keeping and delivery to their succes- 00 security 

sors or the commissioners, as shall be by the said commissioners 
approved of. 

Sect. 15. The commissioners or the roads in the respective 69 Farming 
hundreds aforesaid are hereby authorized' and empowered to let or fouls 
farm out the several roads in their respective hundreds or any (7°) 
part or parts thereof for any term not exceeding two years, should 
they conceive it proper and expedient so to do. 

Sect. 16. Whenever the commissioners of the roads shall think 7o Agrcetn't 
proper to let or farm nut any part or parts of the roads in their re- to form 

s iective hundreds.- such agreement shall be made. under, band and 
said commissioners and the person or persons so taking 

g the said roads, under such penalties and restrictions, 
more a due and faithful performance of the duties enjoin- 
Act. 

Each of the commissioners of roads herein appointed 71 oath of 
er to be chosen shall, before he enters upon his duty. commission- 

!lowing oath or affirmation, which shall be administer- er 
dge. or Justice of the peace to wit : 

do swear, (or solemnly, sincerely and truly declare 
) that as it commissioner of the roads .for the hundred of 

.1 will to the best of my skill and judgment execute the 
duties nf a commissioner of the roads as aforesaid according to the di- 
rections and meaning of this Act. 

Sect. 18. If any commissioner or overseer to he appointed in 72 Penalty on 
ss conformity with this Act shall neglect or refuse to take upon him- cosnmiioner 

self the duties enjoined herein, then and in every such case such totrze,,rsweelrlerte- 

commissio»ers or overseer shall forfeit and pay to the commission- (38-16) 
ers serving in pursuance hereof the sum or twenty dollars to be re- 
covered before any Justice of the Peace in the same manner, as 
other debts under twelve pounds are recoverable, and to be applied 
to the support of the roads and bridges in the respective hundreds 
of the county aforesaid. 

Sect. 19. Any person or persons who are now or shall hereof- 73 Levy Ct. 
ter be appointed commissioners of the Levy Court shall be and he cminis'icule' 
is hereby declared ineligible as a commissioner of the roads in any ineligible 

of the hundreds aforesaid for and during his continuance in the 
said office. 

Passed at Dover, January 28th, 180S. 

A SUPPLEMENT to an Act, entitled, "..0 Act altering the mode int 
of repairing and supporting the roads and bridges in the several 
hundreds of the county of New-Castle." 

74 Collectors 
- to s Section 5. In the month of April annually, the collector of the ettle 

commis,,,with 
road-tax of the preceding year in every hundred of the county - 

aforesaid shall appear at a place to be appointed by the commis. 
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sinners of the respective hundreds with his books and vouchers, and 
shall lay before them a statement of his accounts, which shall be 
adjusted by the said commissioners, who shall allow him for his 
trouble for collecting and paying over the said tax a sufficient 
compensation not less than five nor more than ten per centum, on 
the net sum collected or accounted for. 

75 Balance Sect. 7. Whatever balance has been or may hereafter lie found 
in his hands due upon settlement with any collector of the road taxes in the coun- 

(62,63) ty aforesaid shall forthwith be paid over by the collector, who 
owes the same, to his successor in office ; and if any collector ne- 
glects or refuses to pay over whatever sum or sums may remain in 
his bands as aforesaid, the commissioners of the roads in the hun- 
dred, for which he was appointed, shall cause a suit to be institu- 
ted against such delinquent collector in any court of record for the 
county aforesaid in the name of the said commissioners and their 
successors for the recovery of all and every sum or sums of money 
so refused or neglected to be paid over. 

76 Overseers Sect. 8. The commissioners of the roads in the respective hun- 
appointed deeds or any two of them shall hereafter in every year on or be- 

fore the first (lay of April. appoint one or more fit person or per- 
sons in the several hundreds to he overseer or overseers of the 
public highways, roads and bridges in the several parts thereof 
for the ensuing year. by certificate under the hands arid seals of 
said commissioners or any two of them ; and the said overseer or 

77 rmwe" OVCI'SeCI'S so to he appointed shall upon receiving such instructions 
(64) as the commissioners of the roads for the respective hundreds shall duties 

(45-49) think proper to give them in writing fir the repair and support of 
(3S-16) the roads and bridges, proceed to execute the duties required of 

them, and to employ laborers and workmen to repair and mend 
the public roads and bridges within the limits of their appoint- 
ments respectively in the manner by the said commissioners di- 
rected. Passed at Dover, January a4, 1804. 

1826 A SUPPLEMENT to the .Act entitled ".In act altering the mode 
of repairing and supporting the roads and bridges in the several 
hundreds of the county of JV'euxastle." 

76Aceounts of Section 1. It shall be the duty of the commissioners of the roads 
commisters of the several hundreds in and for the county of Newcastle in the 

[81] first week of the month of May in every year to make out four accu- 
rate copies or statements of their accounts during the preceding year; 
which statements shall exhibit the amount of the road tax levied in 
the said year in the hundred, the net proceeds of said tax, a list of 
the orders drawn by the said commissioners, the names of the per- 
sons in whose favor they were drawn, on what account they were 

posted drawn, and for what amount : two of which statements shall he 
sent to Audi' hung up in the most public places in the hundred ; one shall he 
torClerk of transmitted to the Auditor of Accounts and the fourth shall be 
Peace 

transmitted to the clerk of the peace of New-Castle county to be 
& published by him filed in his office ; and the said statement shall be printed 

in two newspapers of the said county for the space oh' four weeks ; 
80 duty of and it shall be the duty of the Attorney General upon the neglect 
Ally amoral or refusal of the said commissioners respectively to comply with 
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the provisions of this section on or before the tenth day of May in 
the year in which the said statement is made out, to proceed 
against the commissioners so neglecting or refusing, at any subse- 
quent term of the Court of General Quarter Sessions of the Peace 
in and for New-Castle county by indictment ; and the commis- 81 neglect 
sioners so neglecting or refusing shall upon conviction thereof pay 0! commis- 
a fin- of not less than fifty dollars nor more than two hundred dol- opneeur as 

Jars Tor noel) and every such neglect or refusal to be applied to 
the repair of roads and bridges in the hundred where such forfei- 
ture may happen. 

Sect. 2. The overseers appointed in the several hundreds by the 82 Accounts 
said commissioners shall once in every six months render an ac- of overseers 

count to and settle with the said commissioners or any two of them (65s3) 
in the manner directed by tie seventh section of the Act, to which 
this is a supplement ; and upon the neglect or refusal of any 'such neglect 
overseer to render such account. it shall be the duty of the Afton. penalty 

ney General to proceed against him by indictment, and upon the 
conviction of the said overseer of such neglect or refusal he shall 
pay a fine of not less than fifty dollars nor more than one hundred 
dollars to be applied to the repair of roads and bridges in the 
hundred, where such forfeiture may happen. 

Sect. 3. No person being an overseer of roads in the said coun- 83 Limitation 

ty shall be allowed or paid for work or labor done upon the public goelvieersweeenr" 

roads or bridges of the hundred, in which he shall act as overseer, for work done 
by his own servants, laborers or teams in any one year more than by himor any 

ten dollars exclusive of his allowance as overseer aforesaid except person 

as hereinafter excepted : nor shall any other person be employed 
to do any work or labor on the roads or bridges aforesaid, the al- 
lowance for which shall exceed ten dollars in any one year in any 
one hundred, unless the overseer of roads for such hundred shall 
make it appear to the satisfaction of the road commissioners of 
such hundred, that he could not procure other workmen, laborers 
or teams, under a penalty of twenty dollars to be recovered by in- 
dictment from the commissioners of roads consenting to and allow- 
ing such excess, to be applied to and for the use of the public roads 
and bridges in the hundred, where such forfeiture may occur. 

_Passed at Dover, February 6, 1826. 

AN ACT authorizing the commissioners of roads, in and for the 182Ti 

hundred of Xew-Castle, to apply the dividends arising from cer- 
tain stock, belonging to the hundred, to the purposes therein men- 
tioned. 

It shall be lawful for the commissioners of roads in and for the 84 Dividends 
hundred of New-Castle or a majority of them from time to time to stock inN. 

draw the dividends now due, or which may grow due, on the stock pint Cc,urn" 
of the New-Castle turnpike company or the stock of the New- 
Castle and Frenchtown turnpike company held by the commis- 
sioners of roads of said hundred in trust for said hundred and 
to apply such dividends from time to time in the repairs of the 
roads and bridges within the same or apply the same to the re- 
demption of the stock of the New-Castle turnpike company. 

Passed at Dover, 11 February, 1820. 
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1825 AN ACT concerning the discharging of road taxes, in Sussex 
county, by work or materials. 

85 flood Tax- Section 1. To the end that every person liable to pay tt. road tax 
asinble 

Sussex in Sussex county may have opportunity to discharge such tax by 
paya in 
work, materi work and labor done or caused to be done, or b'y necessary mate;. 
a Is, &c. rift's provided for repairing or constructing roads or bridges; each 

(89-92) overseer of roads in the several hundreds of the said county shall 
ss overseer appoint the (lays and places for working upon the roads within his 
to require diStrict or limits, and shall select from those liable to pay road 
work taxes- within his district or limits certain persons to work or to 

provide workmen or laborers or teams on every day so appoint- 
ed, and 'shall at least two days before each day appointed give no- 
tice in writing to each person selected for that day ; which notice 
shall require such person to work or to provide a workman or labor- 
er upon the roads on the day appointed, and shall specify the boor 
and place of meeting on such day to begin work and if any person 
shall be allowed or required to provide more than one workman or 
laborer or a team, the notice shall specify the number of workmen. 
or laborers and the team, which such person will be required or al- 

87 certificate lowed to provide ; and at the end of the day the overseer shall give 
for work done to each person so selected as aforesaid and working or providing 

labor a certificate under his hand setting forth in woeds at length 
the sum, which such person shall be entitled to be allowed in or 
toward the discharge of road tax, and the cause for such allowance, 

ss deduction specifying the 'particulars ; and if any workman or laborer shall 
for unfaithful not come to work in gobaseason or shall not work faithfully. through 
work the day or the Part of the day required, the overseer shall make such 

deduction from the usual allowance, as he shall consider just, and 
shall certify the fact and balance : and each overseer shallinake so 

S9 every 
n ave 

par- many and such appointments for working on the roads within his dis- so to h 
an opportuni- trict or limits, as shall afford to every person liableto pay a road tax 
ty within said limits or district opportunity to discharge the same by 

(92) work and labor before the fifteenth day of August in every year : 
90 neglecting but if any person, to whom notice shall be given as aforesaid, shall 
to work as re- refuse Or neglect to attend or to provide a laborer or workman 

qui: ed pursuant to such notice, it shall not be incumbent on the overseer 
to afford' to such person a second opportunity to discharge, by 
work and labour the portion of the road tax, which would have 
been discharged if work and labour had been rendered in purse- 

M persons ance of such notice; and it shall not be the duty of an overseer to 
not residing give notice to any person not residing within his district or Jim- 
in oversee e its; but every person liable to pay a road tax within a district or 
hunts limits, wherein he shall not reside, shall apply to the overseer of 

roads within such district or limits for directions when and where 
to work within such district or limits in discharge of said tax; 

92 materials Provided always, that if materials shall be necessary for repair- 
for repairs, by lug or constructing roads or bridges within the district or limits 
whom to be 
fiirnished 

of any overseer, he may call upon such persons liable to pay road 
taxes within his district or limits, as can in his opinion most con- 
veniently furnish the same, for such materials to be furnished in 



sussEx.] ROADS AND BRIDGES. [REPAIRING, &c. 481 

discharge of such taxes, and shall give to eheli person furnishing 
materials in pursuance of such call a. certificate under his hand, 
spr.rifying the mateirals furnished, and setting forth in words at 
length the sum allowed therefor ; and if any person, who shall be os neglect to 

called upon for materials as aforesaid, shall refuse or neglect to furnish them 

furnish the Hanle in pursuanc6of such call, the road tax of every 
such person shall be paid in money and not discharged by work 
and labor. And every certificate, which shall be given by any 94 certificates 
overseer in pursuance of this Act, shall avail and be received in in InlYment of 
discharge of a part or the whole (as the case may be) of the road road taxes 

tax. which the person, to whom the certificate shall be given, shall 
be liable to pay within the district or limits of the overseer giving 
the same ; but in no case and on no account shall an overseer give 95 not to ex. 

a certificate as aforesaid to any person not liable to pay a road ceed road tax 

tax within his district or limits, or for greater amount than theyoad 
tax ; and any certificate given by an overseer to a person not lia- 
ble to pay a road tax within his district or limits, shall be abso- 
lutely void ; and if a certificate shall be given to any person foe a 
greater amount than the road tax. which such person shall be lia- 
ble to pay within the district or limits of the overseer giving the 
same, it shall be void fin. the excess : and that no difficulty may 96 Levy Ct. 
arise in ascertaining within what district or limits any per- to mike lists, 

sons shall be liable to pay their road taxes. the Levy Court and P°tr"?9Ii- 
Court of Appeal in Sussex county, when assigning to the over- 71,01 (my in 
seers of roads their respective districts or limits. shall determine every district 
All and every the persons liable to pay road taxes within the dis-ar thrtm't 
bid or limits of each overseer with their respective road taxes 

01 
aX 

payable within every such district or limits, and shall cause to be 
made in pursuance of such determination, and certified by the clerk 
or the peace under his hand and seal or office, two lists of the per- 
sons liable to pay road taxes within the district or Ihnitsofeach over- 
seer with their respective road taxes within the said district or 
limits set down against them respectively ; which lists shall duly 
set forth the name of the overseer, to whose district or limits the 
same shall appertain, and the hundred wherein the same district 
shall be ; which determination shall be absolutely decisive and 
fmal ; and the lists made as aforesaid shall be conclusive to all in- 
tents and purposes and shall not he liable to be contradicted or cal- 
led ill question; and one of the said lists shall be retained by the said 
clerk Upon the files of the said court, and the other shall be deliv- 
ered to the overseer, to whose district or limits it shall appertain, 
together with his warrant ; and the overseer shall deliver the said 97 overseers 

list, truly and accurately noting thereon the taxes or partsaCCUUnt 
taxes discharged by certificate or certificates by him given, on or 
before the fifteenth day, of August of Isis year, to the collector of 
his hundred, who shall return the said list to the Levy Court when 
settling his accounts ; and every overseer shall keep a true and ac- 
curate account of every certificate, which he shall give, stating the 
date, items and amount of such certificate, and render the same with 
such other accounts, as the Levy Court and Court of Appeal may 
prescribe, to that court ; and every account reildel'ed by an over- on 

oath 

seer shall be upon his oath i or affirmation. according to the follow- 
ing form, viz. I di. B. do solenudy swear (or qtruln) that att tire 

s N 
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work and labor in this account slated was truly performed, that all 
the materials in the same mentioned were truly provided and that the 
said account, in «II and every the items thereof is just and true; so help 
use God (or so I solemnly eirm;) which oath or affirmation any 
Judge of the State oe any Justice of the Peace for Sussex county ar 
any commissioner of the Levy Court and Court of Appeal fir said 
county is hereby authorized to administer. 

43S Oath of Sect. 2. Every overseer of roads in Sussex county shall, before 
OffieC of over entering upon the duties of his office, take an oath or affirmation 
$oe/9 before some Judge of the State or Justice of the Peace for said 

county, or commissioner of the Levy Court and Court of Appeal 
I'm' -.aid county, according to the Ibllowing form, viz. I. .L B. do 
solemnly swear (or offirin,) that in requiring work and labor upon the 
roads or materials for repairing or constructing roads or bridges, I 
will conduct myself with fairness- and impartiality, without favor 
or prrindice to any person; that I will not give a certificate for work 
and labor or materials, except the same- shall have been ,faithfully 
and truly performed or provided according to the form (if slid certifi- 
cate ; and that I will perform the duties of my qfirice with diligence 
and fidelity ; so help me God (or so I solemnly qffirm.) 

Sect, 3. if any overseer of roads in any hundred in Sussex 99 ['mode- 
lent county shall collude with any person for the purpose of discharg- 
Cate log his 01. her road tax by means of a certificate, or shall give to 

Pena4Y any person any false or fraudulent certificate, every such overseer 
shall fin. every such offence upon indictment and conviction in the 
Court of General guiltier Sessions of the Peace mid Gaol Deli- 
very within Sussex county forfeit and pay a fine not less than five, 
nor more than fifty dollars ; which shall be appropriated to the 
maintenance of the roads mid bridges in said. county and for that 
purpose paid to the County Treasurer, and shall also pay the costs 
of prosecution, 

Ct Sect. 4. The Levy Omni and Court of Appeal in Sussex coati- MO Levy 
to olakt riIi ty shall have power and they are hereby authorized to make front 
for overlicers time to time, such rules and ord »maces. as they may deem expedient, 

for the regulation and governthent of the overseers of roads in said 
county, in prescribing the number of workmen and laborers that 
maybe employed on any .day, -in regulating wages, in directing the 
form of accounts aunt the items which the same shall contain, and 
in ordering the manlier of performing the duties of the Aire; and 
such vides and ordinances shall be obligatory and imperative upon 
the overseers, provided the same shall not be repugnant to Or incon- 
sistent with the constitution or laws of this State or of the Uni- 
ted States, 

Rona Sect. 5. Any road tax or any balance of a road tax which on the 
t.INet, raid in fifteenth day of August in each year shall not have been discharg- 

ed by work and labor or materials accosting to certificates duly 
granted, shall be payable in money and collected and levied by the 
collector. 

Passed at Dover, January 538, 1825. 



SABBATH. 

AN ACT more effectually to prevent the profanation of the Lord's 
day comitonly called Sunday. 

Whereas the penalties, ,which have heretofore been inflicted up- Profaning. 
Sa on those who profane the Lord's day commonly called &Imlay, bbath by-- 

have been found insufficient to deter many persons from such im- 
morality; therefore, 

Section 1. If any person or persons within this State after the 1 worldly ern- 

passing of this Act shall do or perform any worldly employment, ployment, Sco 

labor or business whatsoever upon the Lord's day commonly call- 
ed Sunday (works of necessity and charity only excepted) and be 
dttly.convicted thereof by his' or her own confession or the testimo- 
ny of one or more credible witnesses before any one Justice of the 
Peace, or by the view of such Justice, such person or persons so 
offending, for every Such offence, shall forfeit the sum of Nur dot- 
lam; ; and upon refusal or inability to pay the said fine and the le- 
gal costs, he or she shall he imprisoned in the public gaol of the 
county, where the offence shall be committed, for any space of 
time not exceeding twenty-Nur:hours. 

Sect. -2. If any carrier, pedler, wagoner or any driver of a tra- 2 pedlers, 
veiling stage, wagon or coachee; carter, butcher or drover, with his stage drivels, 

horse, pack, wagon, stage, coachee, cart or drove, shall travel or 
- drive upon the Lord's day, or if any person or persons within this 

State shall expose any goods, wares or meechandises to sale on the 
said day, and shall thereof be duly convicted in manner aforesaid; 
the person or persons so offending shall, for every such offence, 
forfeit and pay the sum of eight dollars, shall be stopped and de- 
tained with his horse, pack, stage, coachee, wagon. cart or drove 
until the succeeding day, and upon refusal or inability to pay the 
said fine and legal costs, shall be imprisoned in the public gaol of 
the county, where the offence shall be committed, for any space of 
time not exceeding two (lays. 

said of fishing, -fowling, horse-racing, cock-fighting or hunting of 
Sect. 3. If any person shall be duly convicted in manner afore- sitt,(irysiihni,7, 

game upon the said day, the person so offending, for every such of- hc.se racing' 
fence, shall forfeit and pay the sum of four dollars, and upon refusal 
or inability to pay the said fine and the legal costs, shall he impri- 
soned in the public gaol of the comity, ill which the offence shall be 
committed, for any space of time not exceeding twenty-Nur hours. 

Sect. 4. If any number of persons shall assemble to game, play, 4 gaming or 

OP dance on the said day, and shall then engage or assist in such d""""g 
game, play, or dance, every person so offending, being duly con- 
victed in manner aforesaid, shall forfeit the sum of four dollars, 
and upon refusal or inability to pay the same and the legal 
costs, shall be imprisoned in the public gaol of the county, where 
such offence shall be committed, for any space of time not exceed- 
ing twenty-four hours. 

Sect. 5. All the fines and forfeitures and the legal costs thereon, si bow fin,. 
mentioned in this Act, shall be levied by distress and sale of the 'ecu,v1" atA 

offender's goods and chattels respectively by warrant under the app"" 
hand and seal of such Justice, before whom the conviction shall he - 

made, the same shall be applied to the use of the poor of the conn- 

483 
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ty, where the offence shall be committed ; any law, usage, or cus- 
tom to the contrary in any wise notwithstanding. 

Passed, February 6, 1795. -0- 
SALARIES. 

1793 AN ACT for ascertaining the salaries of the Governor, the Chancel- 
lor, the Judges, and the Secretary, and for making all to 
the members of the General assembly, and for other purposes. 

Section. 1. There shall be allowed to the Governor the annual 
Salaries salary of one thousand three hundeed and thirty-three dollars and of Governor 
Chancellor 0110 third of a dollar, to the Chancellor the annual salary of [eight 

a si000 16] hundred (a)) dollars, to the Chief Justice of the Supreme Court 
JUdge8 and to the Chief Justice of the Court of Common Pleas the annual 

salary of one thousand dollars each, to each of the other Justices 
of the Supreme Court and the Court of Common Pleas, five him- 

& Secret'Y dred dollars, to the Secretary the annual salary of four hundred 
dollars. 

2 Quarterly Sect. 2. The above salaries shall be paid at the treasury of this 
payinents State, in quarterly payments. 
3 Orders of Sect, 3. The allowances to the members of the General Assem- 
Siwakeei bly, the door-keepers, and all contingent expenses necessary for 
(Gerorel As- the accommodation of the two houses, shall be paid at the treasu- seaibly-5) ry of this State, on warrants drawn by the Speakers of each house 

respectively. 
4 No fees,Ste Sect. 4. No fees, perquisites or daily expenses or travelling 
to Governor, charges shall be paid or allowed to the Governor, from am] after Chancellor or 

the passing of this Act; nor to the Chancellor and Judges from Judges 
and after the first day of October next, other than the salaries 

nxception alOresaid ; except such fees, as shall be allowed to the Chancellor 
and Judges for services done out of court; any law to the contrary 
notwithstanding. 

Passed, February 2, 1793. 

AN ACT for allowing a compensation to the attorney General. 

5 Atey. Gerel The Attorney General shall receive for his services, exclusive- 
ly and independently of the fees arising upon all criminal prosecu- 
tions, the sum of three hundred and My dollars annually to be 
paid at the treasury of this State; any law, usage or custom to 
the contrary in any wise notwithstanding. 

Passed, January 24, 1798. 

AN ACT to increase the salary of the Chancellor, [and (lie daily al- 
1806 lowance qf grand and petit jurors, and for other purposes.] 

6 Chan"6" Section 1. That in lien of the salary heretofore allowed by law, 
the itnnual SUM of one thousand dollars be and hereby is granted 

1708 
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to the Chancellor, which shall commence from the twenty-first 
(lay of March I le.' t, and be paid quarterly at the treasury of this 
State. 

Passed at Dome, February 1, 1806. -0 
SATISFACTION OF JUDGMENTS AND RECOG- 

NIZANCES. - 

AN AcT directing the entry of satisfaction of judgments, decrees 1829 

and recognizunces and of payments on executions. 

Section 1. Whenever.a person, to whom a sum is due by judg... I Entry °fn. 
Thent or decree or by a recognizance taken in the Orphans Court, tishwboa 

(4 receives satisfaction of the sum so due, it shall be the duty of such ) 

person to cause such satisfaction to beentered upon the record 
of such judgment. decree or recognizance, within sixty days after 
satisfaction received : and in case of default, the person against within 60daY* 

whom -the judgment or decree is, and each of them, if there be 
several, or each of the recognizors in such recognizance, or the 
executors or administrators of such person or recognizer shall have 

- an action of trespass on the case against the person making de- 
fault or his executors or administrators and shall recover damages, 2 penalty for 
which shall not be less than ten nor more than fifty dollars, unless neglect 
it shall lie alleged in the declaration and proved, that special 
damages have. been sustained to a greater value. 

Such satisfaction shall be entered by the clerk or prothonotary 3 how enter. 
upon the application of the party or his attorney, who must sign ed 

the entry. 
This section shall not extend to a judgment of a Justice of the 4 Justices 

Peace, unless a transcript be entered in the Common Pleas, when jedioneets- 
satisfaction shall be entered there : and when a sum (Inc by judg- S'clufdrents' 
meat is received from the sheriff or other officer on execution the so.te's,:tior 
case shall not be within this section. 

Sect. 2. Whenever the sheriff or other officer to whom an exe- a Execution 
cation is directed, levies or receives the sum due thereon or any satisfied, or 
part thereof or obtains a settlement of the execution, he then re. part pard-fact 

to be returned turn the fact, with the sum and (late of each pa.yment if the exe- 
cution be not fully satisfied. Such return shall be under the hand 
of the sheriff or other officer, and it shall be indorsed on the execu- 
tion ; or if the receipt or settlement be after the execution is re- 6 receipt af. 
turned, it shall be delivered to the clerk or prothonotary, in ,whose ter tr,?.t111."7 

office the execution is, within thirty days after the receipt or sot- 
tar Le 

tlement ; and he shall annex the same to the execution. Lvery 7 entered such return shall be entered on the docket of the execution ; and 
when a judgment is thus satisfied the clerk or prothonotary shall 
note it on the record of such judgment. If any sheriff, clerk, pro- 8 penalty on 
thonotary or other officer shall make default herein, the party sheriff or Crir. 
against whom the execution is, or each of them, if there be several, for neglect 

shall have an action of trespass on the case against him, and shall 
,recover damages, which shall not he less than ten nor exceeding 

4 
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fifty dollars, mless it is alleged in the declaration and proved, 
that special damages have been sustained ton greater value. 

This section shall not extend to an exceutiou issued by a Justice 
of the Peace. 

Passed at Dover, February 7, 1829. 

SCHOOLS. 

J. 

AN ACT for the encouragement and support of schools in this Wale. 

Section 1. Every school or schools instituted in this State for 
the education of children on the Sabbath day shall, upon sufficient 
proof being made of the due organization of such school, be enti- 
tled to receive a certain sum annually to be paid by the treasurer 
of the county, in which such school may be established, in such 
manner, as shall be hereinafter directed. 

Sect. 2. Upon a return being made by the teacher or teachers 
of any such Sabbath schools to the commissioners of the Levy Court 
or the county, stating the number of scholars in such school, and 
certified by two respectable freeholders of the neighbodiood, the 
said commissioners are hereby authorized and directed to draw an 
order on the County Treasurer annually for a sum of motley not 
exceeding the rate of twenty cents per annum foe each white scho- 
lar so returned ; which order shall be paid by the County Trea- 
surer to the said teacher or manager of the said school, and shall 
tic raised as other county rates and levies are by the laws of this 
State : provided, that the sum annually drawn for upon the Trea- 
surer of each county under and by virtue of the provisions of this 
Act shall not exceed two hundred dollars .9nd provided further, 
that no school shall be entitled to receive any aid under this Act, 
unless such school shall have continued three Months in each year, 
which fact must be stated and certified in the manner above. men- 
tioned. 

Passed at Dover, 3 February, 1821, 

1829 AN ACT for the establishment of free schools. 

7 School di- Section 1. It shall be the duty of the Levy Court and Court of 
strict8 Appeal in each county to cause their county to be divided into con- 
s rule of di- vonient school-ttistricts. In making this division it shall be a 

general regulation, to form each district so that the most remote 
lS"te Tr"' parts shall he two miles or about that distance from the center ; 
'Riinr, &It'll) but this form and extent may be varied from, to bound a district 

by clearly defined lines or to accommodate other districts ; and a 
district comprehending a Own or part of a town may be of such 
-dimensions, as shall be deemed just, having respect to the popttla- 
tian. 



SCHOOLS. 487 

To effect this division, the said court in each county shall, at 9 Commis. 

their meeting in March next appoint five commissioners, and they szieuetersci 

or a majority of them acting together shall divide the county as 
aforesaid. 11 a vacancy happen in the place of it commissioner, 
ally Judge of the Supreme Court or Court of Common Pleas of the 
proper county shall fill it upon application of the remaining com- 
missioner or commissioners. And each and every of the commis- 10 their oath 

shiners appointed as aforesaid shall be swomor affirmed to perform 
his duty with fidelity ; which oath or affirmation may be adminis- 
tered by any judge or Justice of the Peace of their respective coun- 
ties. 

The commissioners in each county at the time of dividing the it dudes 
county into districts shall ascertain the number of schools in oper- 
ation, the number of scholars taught therein and the several sums 
paid to the teachers, and shall form an estimate of the number of 
children in each district between the ages of five years and twenty- 
one years, and shall make return thereof with their doings under 12 duty of 

this Act to the clerk of' the peace of their county, who shall also VZPoeiPc° 
make return thereof to the Trustee of the school fund to be by him School fund 

laid before the General Assembly in January next. 
The commissioners of each county shall meet at the Court House is Commis. 

of their county on the first Monday of August next, before which stoners to 

time they must complete the duty assigned them. They shall form bliZertP lo on 

a board ; they may adjourn from day to day ; a majority shall be 
a quorum, but a less number may adjourn. This board shall have 
authority to review the proceedings of the commissioners, to sup- 
ply any deficiency, and to alter or form the bounds of any district. 
The said hoard shall cause a return to be drawn, describing all the 14 return 
districts and mentioning a convenient place in each for the meet- 
ing of the school-voters ; and the said return shall be signed by the 
coMmissioners or a majority of them and delivered to the Clerk of 15 duty of 

the peace of their county ; and lie shall cause to be posted in one CM of 1/eace 

of the most public and suitable places in each district, an extract 
certified under his hand from said return, of the description of said 
district. 

The court aforesaid in each county shall meet at the Court House to Levy Cc. 

of their county on the last Monday of August next and shall exam- to collect N- 

ine the return aforesaid and shall hear any ohjections, that may be turn 

made; and the said court, two thirds of the members present con- 
curring, may make any corrections or alterations of the said re- 
turn, which they shall consider proper for the inure convenient 
and just division of the, county into school districts. They 
may supply any deficiency by proper insertions, which shall be 
deemed a correction of the return. The school districts, as the 
same shall stand upon the said return as corrected or altered by 
the said court, shall be permanent. The said court shall give to 
each district a designation by number and shall appoint a place in 
each for the meeting of the school-voters ; which number shall be 
inserted in the return immediately preceding the description of 
the district, to which it belongs, and the place of meeting Shall 
also be inserted in the return immediately following said descrip- 
tion, and shall he connected with the description by such words 
as to be intelligible, which insertions shall be deemed corrections, 
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17 transcript by the said court. The said court shall cause a fair transcript to 
of corrected be made °Naill return as corrected and altered, am/ said transcript 
returil shall be examined in the presence, of said court and attested by the 

- recorded clerk of the peace under his hand and seal of aice. The said 
clerk shall enter the said transcript at large upon the minutes of 
the said court ; the entry shall be deemed a record. 01)11 an office 
COPY shall be evidence. He shall cause a copy of said transcript 

& pobli,ihed to be inserted_ in each of the newspapers printed in this State for 
two weeks in succession ; the first insertion to be within ten days 
after the attestation or the transcript. Ile 8110/ also certify under 

IS alnY el his hand and sea/ of office to the ' Trustee of the fund for rstab- 
C1'1( of Peace 
Si Trustee or iishieg schools in the State of Delaware" the number of school dis- 
School fund tricts, and the part of the &may, in which each number is situa- 

ted, and it shall be the duty of the said Trustee to lay a copy of 
the returns of the several clerks of the peace in this State before 
the General Assembly at their session- in January next. 

19 Levy Ct. The court aforesaid in each county. two thirds of all the mem- 
may alter hers roncnrring, May upon application make from time to time of- 
Sehuul di terations of school-districts, Arleen such alterations shall appear 
stncts expedient ; due regaed being had to the conveniencies and ineonve- 

niencies to result therefrom. But notice of the intended applica- 
tion to said court and of the time ad place of making it and of 
the alterations desired. shall be given by athertisements posted in 
/bur or more of the most public places in each district. that %Oil be 
affected hy the alterations, twenty days before the application is - 

made, or the court shall not receive it. 
The proceedings of the said court touching any of the premises 

shall tint be drawn in question elsewhere. 
20 Annual Sect. 2. The school voters in earl, school-district shall_ hold a 
meeting or stated meeting every year on the second Monday of October at 
School vut(" one of the clock in the afternoon, (the first meeting to be on the 

second Monday of October next at said hour.) at the place appoint- 
ed by the court aforesaid hie such meeting. until there shall be a 
school house built or procured for the district. and then at such 

21 who ato school house. Every person residing within a district arid having 
School voters right to vote for representatives in the General Assembly shall be 

a school-voter of said district. Any number Of school, voters as- 
sembled at a stated meeting may proceed with business ; and their 
proceedings shall have the sameThrce, as it' all the school-voters of 
the district were present. At every stated meeting the school' 

22 chairman voters present shall appoint a chairman and secretary of the meet- 
& secretaly ing, and shall thereupon elect by ballot, by a majority of votes 

frolli the school-voters oh' the district, a clerk and two commission- 
2:1 office' 

ers of the district, and shall resolve, by a majority of votes, what Ovuted 

in the said district, foe boilding, procuring or maintaining a school 
house, or rm. the suppoet of a free school in the said district. A 

21 meeting stated meetingafter appointing a chairman anti secretary may ad- 
/met adiouru journ, and the proceedings at the adjourned meetiug shall be oh' the 

same nature and force, as if had at the original meeting. 
Notice ue the stated meeting in October next shall be given by 

advertisements signed by the Clerk of the Peace, posted in five or 
more of the most public and suitable places in each district., men- 

MIMI shall he raised by subseriptioo or by voluntary contribution 
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timing the day, hour and place of meeting in such district, at least 
five days before the day of meeting. It shall be the duty of the 
clerk of the peace for each county to prepare advertisements and 
cause the same to be posted accordingly. It shall be the duty of 25 Notice of 
the clerk of the district for the time being to give notice of any tg,VoitrIgeol:iiV. 

subsequent stated meeting by advertisements under his hand, of missioner of 
the day, hour and place thereof, posted in five or more f:f the most district 
public and suitable- places of the district at least live days before 
the day or meeting. If there be no clerk of the district, the com- 
missioners of the district or one of' them shall perform the same 
service. The proceedings of a stated meeting shall not be void 
or irregular, although no notice of such meeting be given ; but if' 20 penalty 

any clerk of the peace or any cheek or commissioner of a this- fo.r "giet't to e trict shall fail to perform truly and faithfully the duty herein en- giv notice 

joined upon him, he shall forfeit and - pay to the school district 
wherein such failure happens the sum of ten dollars. 

Occasional meetings of the school-voters of a district may be 27 occasional 
called by the clerk and commissioners or any two of them, by ad- meetings 

vertisements of the business, and of the day, hour and place of the 
meeting posted in five or more or the most public places of the dis- 
trict at least five days before the day of meeting. No occasional 2S place of 
Meeting shall be held except at the school-house, or if there be 
none, at the place appointed as herein before provided for the 
meeting of the school-voters. Any number or the school-voters met 20 business 

pursuant to such call may appoint a chairman and secretary, and 
transact any Inisiness mentioned in the advertisement§ ; except, 
that a resolution to raise money in the district shall not be passed 
at any occasional meeting unless a majority of' the school-voters 
of the district be present ; and if such resolution be proposed at an 
occasional meeting,the chairman and secretary shall ascertain the 
number of' school-voters present;and a note of said number shall be 
made among the minutes of the proceedings and shall be conclu- 
sive, unless it can be proved fraudulent. No business not mention- 
ed in the advertisements calling an occasional meeting shall be 
transacted at such meeting ; and at every occasional meeting the 
chairman and secretary shall inquire respecting the advertise- 
ments thereof; and a note shall be made among the minutes of 
the proceedings of the places, in which, and of the time, when ad- 
veetisements of the meeting were posted, and of' the business men- 
tioned in the advertisements; and such note shall be conclusive, un- 
less it can be proved fraudulent. 

Two certificates of the proceedings- of every meeting of' school- 30 Proceed- 
voters shall be made and signed by the chairman and secretary: lugs or 

1",°°4."; th one shall be delivered to e clerk of' the district, the ()thee eel" to the .11"; 

clerk of the peace of the county to be preserved among the papers 
of' the court aforesaid. If a chairman or secretary of an occasional 
meeting of school-voters shall wilfully make or certify a false note ticato 
Of the number of school-voters present at such meeting, or respect- 
ing the advertisements of such meeting, he-shall be deemed guilty of 
a misdemeanor and on conviction shall forfeit and pay to the State 
a fine not less than twenty nor exceeding one. hundred dollars. 

If any person not being a school-voter of a district shall vote at 32 PerlattY 
a stated or occasional meeting of the school-voters of such district, Wig 80 
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he shall be deemed guilty of a misdemeanor, and on conviction 
shall pay to the State a fine of fifteen dollars. 

53 riigtrirts If in any district on the second Monday of October next, or in 
not urgimized any subsequent year, there shall not be a meeting of the school- 

voters, or the officers mentioned herein shall not be elected, or a meet- 
ifiq vaned resolution to raise money in such district shall not be passed, the 
'Afterward said district shall not thereby lose the power to proceed under this 

Act ; but Meetings, adjourned. occasional or stated, may be held 
in said district according to this Act ; and if there be no clerk or 
commissioner of a district to give notice of a stated meeting in any 
year, such notice shall he given by the clerk of' the peace for the 
county upon application of five or more of the school-voters of 
such district ; and the said clerk is required upon such application 
to give notice of the stated meeting in the same mariner, as herein- 
before prescribed with respect to the stated meeting in October 
next, and be shall incur the like penalty for failure. 

44 School Sect. 3. The clerk and commissioners of' each district elected 
c.unmittee as aforesaid shall be the school-committee of the district, and 

shall continue in office until the next stated meeting after their el- (41) cction and until successors to them are duly elected._ Each mew- 
sworn be of the school-committee shall be sworn or affirmed to perform 

his duty with fidelity, which oath or affirmation each member may 
administer to the other. Their powers and duties shall be: - 

5 powers & I. To determine the site, lease or purchase the necessary 
duties ground, and build or procure a suitable school-house, for the dis-- 

.1),411 house, tict. The school-hoose shall be as near the center of the district, 
as rirrmnstanees shall admit. VI hen a school-house is built or - 

procured for a distrit, this power shall not extend to the removal-of 
it, or the building or procuring of another, while it remains, liut 
the school-voters ()fatly district may at any stated meeting of the 
said district authorize the clerk and commissioners thereof to sc- 
nuju c the school-house, and if necessity require, to build or ltrOCUPC 
another. 

Q. To maintain the school-house when built or procured, and 
see that it is kept in good repair and uninjured. and to cause ac- 
tion to be brought fifr any injury, if expedient; to provide proper 
furniture for the school-house ; and supply necessary fuel. 

teachers S. To provide a school for the district for such periods, as the 
funds in their power will enable them, and employ teachers and 

26 qualifitn- make all necessary arrangements. They shall employ as a teach- 
utt"vh* er no person, whom they shall not have just grounds to believe to 

erg be of good moral character and well qualified to teach reading, 
iting, arithmetic and euglish grammar and Snell other branches 

of k one ledge as the cornmittee may deem necessary to be taught 
:i7 female in their district. They may employ a female teacher (hr respect 
tcAchtrs to tr hour the qualification of reading and writing may be sufficient) 

itt hc surotner months or other parts of the year, alien small chil- 
dren can attend school and others are engaged in the common oc- 
cupations of' the country. They may dismiss a teacher. 

apolieXn 4. To receive and collect all money appropriated for the district 
nI nnaul, - Or to be raised in it according to the resolution of a meeting of the 

- school- voters arid to apply the same justly. 
('lector 5, To appoint a collector of the district and take from him se- 
( an) 
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utility for the faithful performance of his duties; they shall have 
power to fill a vacancy in said office. ft shall be the duty of the 
collector to collect and receive the money so as aforesaid -resolved 
to be raised in the district and on or before the first Monday of 
January in each and every year to pay to the school-committee 
the. amount of money, which may have come into his hands, for 
the use of said district, deducting five per =Wm on the sum col- 
lected. 

6. To do all acts requisite for effecting the premises. genont 

The bond of the collector may be according to this form: po ero. 

40 Collectoes 
Know all men by these presents, That we are bond 

firmly bound jointly and severally to school district X°. in 
county in the sum of to be paid to the said school-dis- 
trict. Sealed with our seals. Dated the day of-- 18 

The condition of the above -written obligation is such, That if the 
said 'who is collector of the school-district aforesaid, shall 
well and faithfully execute said office and perprui all his duties as 
such collector, then the said obligation shall be void. 

The arts of a in of the school-committee shall be as effec- 41 Majority 
taal, as if done by them all. 

The clerk of the district shall keep a record book of the district, MTh. 

in which he shall enter the bounds and description of the district 4tritt, his dit- 
to be taken from the transcript in the court aforesaid, a copy at tY 

the certificate of the proceedings of every meeting of the school-vo- 
ters of a district, and the proceedings of the school-committee, and 
the names of the scholars attending the school, a list of whom 
shall be furnished by the teachers. The said book shall be evi- 

- donee. He shall keep all the papers belonging to the district or 
to the school-committee. 

Sect. 4. The clear income of "The fund for establishing schools 43 iorome of 
in the State of Delaware" hereafter to accrue shall be and the School flied 

same hereby is apportioned and appropriated among the school die- (nl!ownid::iti,,t"ricts 

tricts in the several counties as follows, that is to say ; all the di- 144) 
sirloin's or profits, that shall hereafter be declared or accrue upon 
stock in the Farmers' Bank of the State of Delaware, upon stock 
in the Bank of Delaware, upon stock in the Bank of the United 
States, or upon any other _stock, property or securities belonging 
to said fund (commissions and necessary expenses being deducted) 
together with the clear sum arising from fees for marriage and 
tavern licenses received in the several counties shall be divided in- 44 Mode of 
to three equal parts, and one of the said parts shall be divided d6tcibutiun 
among the school districts in such county, to each an equal share. 
The Trustee of the said fund, as the said clear income shall'accrucp 45 Tructeo of 
shall apportion it among the school-districts ; keeping an account aid fund 
with each and entering its portion to its credit : such accounts with Ills dtILY 

the school-district in each county, to be opened, as soon as the 
clerk of the peace certifies the districts to the, Trustee_; the clear 
sum arising from fees for marriage and tavern licenses Is consi- 
dered in this direction, as part of said clear income. 

When the school voters of a district have in molar meeting re- 
solved, that a sum shall be raised in said district building, pro-- 
curing or maintaining a school-house or ibr the support of a free 
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school, Mul the school-committee of the district have received an 
46 Orders by equal sum for the benefit of' the district ; the said coin III ittee or a 
MI" cum" majority or them may draw an order on the Triistee of the fond nuttee 
47 Nee..sa. aforesaid for a so'', equal to the sum so resolved to be raised. There 
IT vouchers shall accompany this order as voucher's, a copy verified under the 

hand and seal of the clerk of the peace of the certificate in his 
oflice of the proceedings of said meeting, and also a certificate 
umler the hands of' the said committee or a majority of them, that 
they have received for the benefit of the district a sum equalsto that 
resolved to be raised as aforesaid. Such order accompanied by 
such vouchers shall be accepted and paid by the said Trustee, if 
a sufficient sum stand to the credit of the district ; if a sufficient 
sum do not stand to the credit of the district, when the order is 
presented, the sum in hand shall be paid, and any money that shall 
be placed to the credit of the district during the year. of the account 

4S SUM shall be applicable to the balance. A greater sum than that,which 
the school voters have resolved shall be raised in the district, shall 

49 accounts not be paid on such order. The year of the accounts with the 
school districts shall commence on the fourth day of July; and 
at the end of every year so commencing. the accounts of all the dis- 
tricts shall be closed ; an order shall not be drawn or presented in 
a subsequent year on the ground of a sum standing to the credit of 
a school-district or raised in such district tlie precediog year ; 
hut ally sum or balance remaining to the credit of' a school-district 
in either county at the end of the year' shall be carried to the por- 
tion of the income of the aforesaid fund divisible among the school- 
districts in the same county the next year, and shall increase the 
amount to he divided among said districts. A school-district can 
be entitled to no more than shall be placed to its credit in the ac- 

) Or,lerg Sze count duly kept as aforesaid. The said Trustees shall certify the 
tjlied t° substance of each order and the sum paid thereon to the Auditor. Auditor 

5r The Auditor shall settle the accounts of the school-committees, 
01 school who have draWil money as aforesaid. For this purpose every such 
committees sewed byAu. school-committee shall appear with their accounts and vouchers 
dur before him, when he shall attend in their county to settle the ac- 

(50) count of the County Treasurer and others, whereof he shall give 
52 hi° dlit.Y like notice, as is required in respect to others. He may compel timeia 05) 

them by attachment to appear and exhibit their accounts and 
vouchers, Ill the settlement it shall be shown how long a school 
was kept in the district and the number of scholars ; and this shall 
be stated with an abstract of every such account in the Auditor's 

tt,3 toir:MIlmo repOl't to the General Assembly. If upon settlement it shall rtp- 
'. pear' that in any district there has not been received or raised and 

appropriated in good faith, beside the sum drawn by the school 
committee of the said district from the Trustee of the fund afore- 
said, a slim equal thereto for the purpose of building, procuring or 
midiltaining a school-house or procuring ground therefor or of 
supporting a free school in said district, or if the school-commit- 
tee of oily district fail to appear before the Auditor and exhibit their 
accounts and vouchers for settlement, the Auditor shall immediate- 
ly certify the fact to the Trustee of the fund aforesaid ; and such 
district shall forfeit its right to any portion of the fund aforesaid 
for the ensuing year, and the division of said income for said en- 

4 
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suing year shall be in the same manner, as if said district did not 
exist. If such forfeiture shall occur through the default of the 54 liability of 

school-committee, the said committee shall pay to the district a surt:el "'- 
sum equal to that lost by the forfeiture.. If it appears on settle- 
ment,that the school-committee have misapplied,or that they do not 05 Auditop's 

account for the money received by them, the Auditor shall make duty 

known the fact by letter addressed to the chairman and secretary 
of the last stated meeting, or if they do not continue in the dis- 
trict or be of the committee, to two other inhabitants of the district. 

The school-committee shall, at the next stated meeting after 66 Account of 
their election, lay before the meeting a just account of their re- 8Ch001 COM- 

ecipts and expenditures and a report or all their proceedings. mittee in 
meeting of 

The meeting may appoint persons to settle said account. The said school voters 

committee shall pay to' their successors in office all money due 
from them ; and if they neglect to do so for ten days, they shall 
forfeit and pay the rate of twenty-five per cent on the stun due to 
be recovered with the said sum as damages for the detention 
thereof. 

If any person shall make a fraudulent certificate for the purpose 57 Penalty 

of drawing money front the Trustee of the fund aforesaid, such efoerr tfiriiii(uidttellttomt 

person shall be deemed guilty of a misdemeanor, and on convic- draw Money 

turn pay to the State double the sum drawn or attempted to be from the 

drawn by means of said certificate. school fund 

Sect. 5. A school suppor ed in a district pursuant to this Act 58 when 

shall commence on the first Monday or November next and on the selwels ePetvi 

first Monday of November in each and every year thereafter, and ad, 6"'' 

shall be continued for such a period as the funds of the district will 
allow ; and during the continuance or the said school it shall be 
free to all the white children of said district ; but the school-corn- 59 free 

mittee may make regulations for the government of the school and 
by these may provide for the expulsion of a scholar for obstinate 
misbehaviour. 

Sect. 6. The school-committee shall receive no emolument, un- 60 allowance 

less the same be voted at the end of then. year in the stated meet- tc'."11"1"in' 
ing of the school-voters, except for attendance before the Auditor. mittee 

The allowance to each shall be for attendance before the Auditor 
one dollar a day and mileage at the rate or three cents a mile go- 
ing and returning to be allowed in their account. 

Sect. 7. Each school district shall be a corporation by the name 61 School di: 
of School-distict Xo. in. county; the Humber of the stricts incur- 

district and name of the county being inserted in the blanks re- Pm" 
spectively. Said corporation by said name may take and hold 62 corporate 
ground for a school-house, a school-house and the appurtenances powers 
and furniture, and may take and hold by devise, bequest or dona- 
tions, real and personal estate not exceeding, in clear annual in- 
come, one thousand dollars foe the use of the free school in said 
district, and may alien the same, may take bond from the collect- 
or and his sureties, may prosecute any action fin. an injury done to 
time ground, school-house, appurtenances or furniture, and in such 
action shall recover double damages and costs, and also any action 
upon the bond aforesaid and action for the aforesaid penalty of ten 
dollars, or for a cause of action against the school-committee. A 
school-district shall not possess any other corporate power or Nan- 
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chise, The said corporation may bring any of the actions afore- 
said before a Justice of the Peace, it' the sum demanded ihr debt or 

(Justices for damages do not exceed fifty dollars; and he shall proceed of 
Peace IX.)- thereupon according to the " Act providing for the recovery of 
page 330 small debts," and there shall be an appeal according to said Act. 
63 Superin- Stet. 8. The Governor in the present year and yearly hereafter 
tendent before the first Monday of March shall appoint a superintendent 

of free schools in each county. It shall be the ditty of the superin- 
tendent to correspond with a1) persons concerned in executing this 
Act, and to aid in all matters connected with its execution, to 
supply school-districts with proper forms and advise with them 
in respect to their proceedings, to see that notice of the divi- 
sion into districts is given-, to collect information, and to report to 
the General Assembly the state of the districts and such mattcm, 
as he shall deem proper to be communicated for their considera- 
tion. He shall receive no emo/utnent ; but postage and travelling 
charges and the expenses incurred in procuring and distributing 
proper forms to the school-distriets as aforesaid shall he allowed 
and paid to him out of the income of the fund aforesaid, by the 
Trustee. 

64 Pay of Sect. 9. The commissioners appointed by the court aforesaid 
,oniruisaio. shall each he allowed for every day's service one dollar to be paid 
65 Pay of 

by the county. And the clerk of the peace shall receive a eeastina- ners 

Crk of Peace hie compensation for his services to be allowed by the Levy Court 
of his comity. 

66 gen'l issue Sect. 10. This Act and any matter of justification under it may 
be given in evidence under the general issue. 

Passed at Dover, February 12, 18g9. 

SEALS OF OFFICE. 

1786 AN ACT for devising and establishing seals to be made use of by 
divers officers in the respective comities of this Mate. 

Seals of of. Section 2. The respective officers within this State, to whom 
1" (3' 5) any fee is allowed for affixing the seal of their said office to any 
(Crams 47) 

(Secretary of writing, (the Great Seal of the State excepted) shall within four 
State 7,6,03 niontlis after the publication of this Act procure a seal of silver, 

steel or copper to be made of the diameter of one inch at the least, 
and cause the same to be engraven with the arms of the Delaware 
State or parts of the same, or such other device instead thereof, as 
the Justices of the court, of which they are clerks oe officers shall 
order and direct and a motto or inscription to describe the office to 
which such seal belongs; a hich said seals shall he thenceforth ta- 
ken, adjudged and deemed the seals of the said dices respectively, 
awl may and shall be made use of amid affixed to altwritings and 
copies, to which a seal of Aim ought to he affixed. 

2 delivered to - Sect. 3. The said officers, their executors or administrators 
r"Is 'elm"lot It deliver i lie sa iii scals to their successors in the said offices 

bur,ed 
sueecareom respectively from time to I hoe whole and untlefaced ;common went' 
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dxeepted) under the penally of twenty pounds to be recovered by 

the person, who shall hereafter be lawfully appointed to hold the 
said office. by an action of debt, wherein no essoign, protection or 
wager of law or more than one imparlance shall be allowed; and 
the successor or successors in the said offices shall upon the-deliv- 
ery of the said seals in manner aforesaid reimburse and pay to the 
former officer, his executors or administrators the sum the said 
seals originally cost. 

Passed February 2, 1786. 

AN ACT .for devising and establiShing a. seat to be used by the 
clerk of the High Court of Errors and appeals. 

Section 1. The Clerk of the High Court of Errors and Appeals s Of High et, 
shall within four. months after the publication of this Act procure of Errors and 

a seal of silver, steel or copper to be made of the diameter of one Appeals 

inch at the least, and cause the same to be engrave!' with the arms 
of the State of Delaware, or such other device instead thereof, as 
the Chancellor of this State shall order and direct aml a motto or 
inscription to describe the office to which such seal belongs; which 
seal shall be thenceforth taken, adjudged and deemed the seal of 
the said court, and may and shall be made use of and affixed to all 
writings.and copies to which a seal of office ought to be affixed. 

Sect. 2. The said clerk of the High Court of EPPOr8 and Appeals, 4 delivered to 
his executors or administrators shall deliver the said seal to his & costs reirn- 

(common wear excepted) under the penalty of sixty dollars to be ess'ats 
bursed by successor in the said office from time to time whole undefaced 

recovered by the person who shall hereafter be lawfully appointed 
to bold the said office, by action of debt, wherein not more than 
one imparlanee shall be allowed ; and the. successor or successors 
in the said office shall upon the delivery of the said seal in manner 
atnreaaid re-linburse and pay to the former officer. his executors or 
administrators the sum the said seal originally cost ; which said 
original cost shall be by order of the Chancellor e»tered among the 
records of said court at the next term. 

Passed at Dover, January 26, 1808. 

AN ACT for devising and establishing a seal to be used by the au- 1810 
ditor of (mammals of this State, and/or other purposes. 

The Auditor of accounts of this State shall within four months 5 Auditor's 

(CAilL041Z o4(2) 

cause the same to be engraven with the arms of the State of Dela- 

after the publication of this Act procure a seal of silver, steel or 
copper to be mantle of the diameter of one inch at the least, and 

ware, or such other device instead thereof, as he may direct, and 
a motto or inscription to describe the office to which such seal be- 

. longs ; which seal shall be thenceforth taken, adjudged and deem- 
ed the seal of the office of the Auditor of accounts of this State, 
and may and shall be made use of and affixed to all writings and 
copies to which a seal of office may or ought to be affixed. 

Passed January 29, 1810. 
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1. 

1793 AN ACT to enjoin certain, duties to be performed by the Seeretary 
of State, audior other purposes. 

Section 7. The books, papers and accounts of the Secretary 
Books Sre. 
his odu shall be open to the inspection and examinations of committees Of 

ern to COM. the Senate or House of Representatives ; and'Ime shalt furnish any 
la; t wes such committee with copies or extracts therefrom, as may froin 

time to time be required. 
Sect. 8. The Secretary shall give bond to the Governor for the 

ond -2 His B use of the State. for the due and faithful discharge and performance 
of the several trusts to him committed, himself' in the sum of two 
thousand dollars and two sufficient sureties in the sofa of one thou- 
sand dollars each ; which bonds shall be duly recorded in the Recor- 
der's Office in the county w here the Governor shall reside ; and 
copies thereof shall be admitted as evidence, as copies of' other pub- 
lic records in the same office are. 

Great Sect. 9. The seal heretofore used as the Great Seal shall be and 3 Seal 

(5) is hereby declared to be the Great Seal of' the State. 
4 Seeyetary 

Sect. 10. The Secretary shall keep the said seal, and shall 
to keep said make out and record. and shall affix the said seal to all commn 
Seal sinus, to instruments to which the Governor's signature is by law 

'required, and to certificates for the authentication of instruments 
to be sent out of' time State ; provided that the said seal shall not 
be affixed to any commissions or any instruments to which the 
Governor's signature is by law required, before the same shall_ 
have been signed by the Governor. 

N 
, Sect. 11. The Seeretary shall cause a Great Seal to be made of 

reat ew 5 G such device, as the Governor shall approve, which shall hereafter Seat 
be used for the same purpose for which the said seal herein first 
mentioned is directed to be used ; awl when such new Great Seal 
shall be made, the seal first mentioned as aforesaid-shall be broken 
awl be no longer used as a seal. 

Sect. le. The Secretary shall cause a seat of office to be made 
ti Seal of of- 
tice 01 such device as the Governor shall approve ; and all copies or 

records and papers in the said ollire_authenticated under the said 
seal shall be evidence equally with the original ',mulls or papers. 

7 Other pub- Sect. 13. The Clerks of' the Supreme Court, Prothonotaries, 
lic. seals Registers, Recorders and Clerks of the Orphans Court shall, if 
(Seals of of. their present seals of office be in the opinion of the Governor not 
lice1) conformable to the late- change of the constitution of this State, 

forthwith cause seals of their respective offices to be made of de- 
vices, as shall by the Governor be approved. 

Seet. 14. All the powers formerly vested in the President alone 
S Powers ves- or in the President and Privy Council jointly under the late eon- 
Governor stitution - and by the laws of this State, not provided for by the 

constitution, shall from awl after the passing of this Act be vest- 
ed in the. Governor; but all licenses of marriage, and other Been- 

marrlag° ses shall be countersigued by the Secretary and sealed with the 
licenses 

- seal of' his office, 
Fussed February 2, 1793. 



SECRETARY OF STATE. 497 

AN ACT concerning the keeping of the papers belonging to the- 
Evecative department and the. Acts 9./. the General Assembly. and 
the printing and disposal of the laws and journals. 

Section 1. The Secretary of State shall have the keeping of all lo Records of 
records and public papers belonging to the Executive department, exer,tnivto 

and all Acts and public resolutions of the General Assembly ; and likti,rtsInc,./ 

he Shall carefully preserve the same. Whenever an Act or pub- aembly 
lie, resolution of the General Assembly_ is duly enrolled and signed, 
it shall be immediately delivered by the Speaker of the House, in 
which it originated, to the Secretary of State, who shall cause to Printing 
be accurately printed (he collating the proof sheets with the origi- of Acts of As* 

nal rolls) eight hundred copies of all the Acts and resolutions of a samblYi 8". 
public nature passed at a session of the General Assembly with 
succinct marginal notes to the several sections and with. his certifi- 
cate subjoined of the accuracy of the edition and his collating the 
same and with index, as soon after the end of the session, as it 
can with diligence be effected. 

Such copies, after the revised edition is printed, shall corre- 
spond in form, size and type, as nearly as may be, with said edi- 
tion. The Secretary of State shall contract for the printing ; and 
the same being done to his acceptance, he shall certify the sum due 
therefor according to contract, stating the pages, the price and all 
items of charge. The Governor shall have power to draw an or- 
der upon the State Treasurer for the amount. 

Tho.Secretary of State shall dispose of said copies as follows : 12 Distribd- 
He shall deliver one to the Governor, nine to the Senate, and tiun (15) 
twenty-one to the House of Representatives. He shall transmit 
one hundred and sixty to the prothonotary for each county, one to 
the President of thetnited States, one to the Head of each depart- 
ment of the General Government, two to the Library of Congress, 
and three to the Executive of each State and each Territory of the 
United States ; one shall be for the use of the Secretary's office, 
and the residue shall be retained in said office. Each edition of ts binding in 
copies shall be paged in succession, until a volume be completed. volume. 
When the pages exceed six hundred, the Secretary of State shall 
cause the collies retained as aforesaid to be bound in volumes with 
ail index to each volume. The volume shall be disposed of, as the 
General Assembly shall direct. 

The Governor shall attend to the interchange of the laws be- 14 Inter- 
tween this State and the several States and Territories of the change with 
United States, and shall correspond with the Executive of any other states 
State or Territory, as may be expedient, and take all proper mea- 
sures to effect this interchange. He shall have authority to trans- 
mit copies of all the laws of this State to any State or Territory, 
which has not received the same ; and copies are made subject to 
his order for that purpose. 

Of the copies transmitted to the prothonotary for each county, 15 Laws sent 
each of the public officers of this State residing in said county in- to Protbo'y 
eluding the grand jurors attending the Court of General Quarter ohr d'vasett 
Sessions of the Pease and Gaol Delivery shall ho entitled to re-, 
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ceive one; the copy so received by the clerk, prothonotary or re- 
gister of a court shall belong to his court and be ,safely kept by 
him and delivered to his successor in office, for the use of said 
court ; the copies received by the Register, Recorder and sheriff 
shall belong to their respective offices, and shall be delivered to 
their successors in office ; one copy shall be delivered to the clerk 
of the district court of the United States, in this disteict, for the 
use of said court ; the residue or said copies shall be sohl for 
twenty-live cents each by the prothonotary, who shall in Decem- 
ber render to the Secretary of State an account of the sales and 
pay to him the money rereived. . 

76 Journals Sect. 2. The journal of the Senate and the journal of the House 
of Smite of Representatives \vital the report of the finances and an index to & It of Rop. each journal shall be printed in octavo, with long primer type-, so 

as to contain at least forty-fiee lines on a page with the yeas and 
nays in line in compact form. Three hundred copies of each shall 

17 CIPtItP to be printed. The clerk of each House immediately after each ses- 
adverti" for aim' shall advertise during three weeks, in two newspapers pub, 
proposals for 

fished in this State, for proposals for printing his journal ; and he printing, &c. 
shall accept the lowest and most advantageous proposals. When 
the printing is completed, if approved, the clerk shall certify the 
sum due according to contract, stating the pages, price and all the 

ts certificate items of charge. The,Governor shall have power to draw an or, 
and order der on the State Treasurer for the amount, provided such order 
19 limitation shall not exceed for the journal of the Senate one hundred and 
of RUM fifty dollars, and for the journal of the House of Representatives 

with the report of the finances two hundred and fifty dollars. If 
the certificate exceed the order, it may be laid before the Genera/- 
Assembly for allowance of the excess. 

20 diatribuen Each clerk shall thus distribute the copies of his journal, to wit; 
three copies to the Secretary of State, to belong to his office, nine 
copies to the Senate, twenty.one copies to the House of Represen- 
tatives, and eighty-nine copies to the prothonotary for each coun- 
ty, who shall deliver one to each member of the Genera/ Assembly 
for his county, one to each of the Judges residing in his county, and 
the residue to such citizens, as shall apply for the same, each re- 
ceiving one. 

21 copies in The copies of the journals in the office of the Secretary of State 
Secretary's shall be bound in volumes, whenever he shall consider they will alC e, bound 

wake volumes of suitable size. 
Passed at Dover, January 27, 1829. 

1821 A SUPPLEMENT to an act entitled ".11n act enjoining certain 
duties 074 the Secretary of State, and other officers therein men. 
tioned." 

22 Report to Section 1. The Secretary of State is hereby required and di- 
Stato Treas. rected, annually by the first Monday of December in each and of tines remit-- 
led - every year hereafter, to report to the State Treasurer the fines and 

forfeitures which the Governor may have remitted during such 
year. 

Passed at Dover, 29 Jan. 1821. 
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A FURTHER SUPPLEMENT to the &I, en, t ,d, .87 Jlet fir neo 
the better regulation of servants and slaves -within this govern. 

Whereas .the children of' white women by negro or mulatto fa- 
thers, and the descendants .of such children and negroes, entitled 
to their freedom, are frequently held and detained as servants or 
as slaves by persons pretending to betheir masters and mistresses, 
when they ought not by the laws of this government to be so held, 
and detained and frequently are sold as slaves by such pretended 
masters or mistresses to 'persons, who reside in other governments, 
with a fraudulent design to prevent their procuring proof of theirbe4 
ing entitled to their freedom; and whereas the laws of this 

governmentnre defective in not prescribing any mode for settling and de. 
termining in a short and summary manner the claim or right of 
any persons pretending to be °Milted to their liberty ; 

Section 2. The Justices of the respective County Courts- of I Petition for 
Common Pleas _within this government, upon any petition to them freedom 

to be preferred by any person or his or her parent or friend, set- 
ting forth that such person is kept, held or detained as a . servant 
or slave by his or her pretended master or mistress, masters or 
Mistresses. and that such person apprehends, that he or she is en- 
titled to his or her freedom, shall issue a summons against such 
master or mistress, masters or mistresses, commanding him, her 
or them to come before the said Justices at a certain day therein 
to be appointed, to answer the said complaint, and to issue sub- 
pcenas to the Sheriff of the county directed, for summoning and 
bringing any person or persons before them at the said day to give 
evidence in and upon the matters in such petition contained, under 
such pains and penalties, as by the rules and practice of the said 
cowl in- other cases are usually appointed : and after hearing the 
proofs and allegations of the parties in a summary way, it shall 
and may .be lawful to and for the said Justices, if they are satisfi- 
ed that the person, so petitioning or on whose behalf such petition. 2 Judgment 
shall be presented, is entitled to his or her freedom, to discharge Appeal (Ne- 

stle!" person from the service of his or her pretended master or xcegb 0, &e: 8,1 1c) 

mistress, masters or mistresses, and to adjudge and decree, that 3) 
such person is and' shall be free and at liberty,, and shall and may 
enjoy all the benefits and advantages that a.free negro or free. mu- 
latto may or can do within this government : And if the pretend- 
ed master or mistress, masters or mistresses of any person so peti- 
tioning, being summoned as aforesaid, shall not appear, it shall 
and may be lawful for the said Justices to proceed as aforesaid in 
his, her or their absence, on hearing the proofs and allegation on 
the part of the said petitioner only. 

Sect. 3. After the judgment or decree given in any such case 3 Execution 
as aforesaid, the Justices of the court, that gives the same, shall 
thereupon grant an execution directed to the sheriff of the county, 
commanding him to take the person so discharged from the custo- 
dy of his or her pretended master or mistress, anti to set such per- 
son at liberty ; and in case such person shall be concealed or de- 
tained by such pretended master or mistress, so that the sheriff 
cannot find such person, in order to set him or her at liberty, then 

4 
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upon' return being -made thereof to the said - Justices and - proof 
thereof made to their satisfaction; they shall immediately-issue a 
precept to the said sheriff, commanding him to attach-and -seize 
such pretended master or mistress and him or her in safe and close 
cuStody keep, until the person, s6 'discharged by the court,. and 
concealed or detained as aforesaid, shall be produced in the said 
court by such pretended master or mistress ; And in case. the said 
sheriff shall- not keep such pretended master or mistress in safe and 
close custody ;IS aforesaid, such sheriff for such default shall be lia- 
ble to pay one hundred pounds lawful .money of this government 
to the party aggrieved -to be recovered by him or her, in. an action 
of debt to be brought by the said party against the said sheriff; his 
executors or administrators in any court of record within this 
government ; in -which action or in any other action or proceeding, 
this law shall be construed, deemed, _taken and allowed as and foe 
a public Act of Assembly, though the-sante be not pleaded ; and 
the Justices of the said court shall 'accordingly take notice there- 
of as such. 

4 Action for Sect. 4. Any person so freed and discharged shall and may 
false impri- thereupon bring and maintain an action of trespass and false im- 

prisonment or any other action in the law, that may-be proper in 
such case, against such pretended master or mistress for unlawful- 
ly holding and detaining such person as aforesaid before or after 
his or her discharge, and the judgment or decree, by-which such 
person shall be discharged as aforesaid, shall be admitted and al-- 
lowed in every court, of record ithin this government as good 
proof and sufficient evidence, that such person is entitled to his or 
her liberty. 

Sect. 7, All costs accruing or to accrue for or by reason of any 
action or proceeding by virtue of this law, shall be paid and de- 
frayed by the master or mistress of any person applying or suing 
as aforesaid, to be levied of the goods and chattels of such master 
or mistress on an execution to be issued against him or her, to the 
sheriff of the said county directed, by the Justices, who give any 
decree or judgment as aforesaid; and in case such master or mis. 
tress has not goods and chattels sufficient to pay the said costs, 
then the person of such master or mistress shall be taken in exe- 
cution by the said sheriff, and he or she shall remain in the said 
0.hotiff's custody, until the ewe be paid. 

SHERIFF. 

AN ACT concerning i office ce of shelf. 

(Constit. 91) 

. 

Passed October-1760; 

Section 1. No person, who shall have served asunder sheriff for 
(Public bonds one continued year, or who shall have served as under sheriff NV 
& recognizan- 

- 
eral times amounting' in the whole to one year during the term of 
office of any sheriff, shall be appointed, or 'chosen to the ales of 
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slieriff in the county., .in Which he shall have so .served, as under (Prisoners at. 

sheriff. within The space of three years after the termination of his C'"/ 2) 
1 Under-She- 

service as under sheriff. , . riff ineligible 
,Sect.. O., If any person, being candidate-for the office of sheriff, 2 Promoting 

or any person or persons for or on behalf of a candidate for-the Vebction trby 

said office shall attempt to promote the election of such candidate, ti,,e:yile. 
or to influence any elector in giving his vote concerning the said (Gen'l Eke - 
office, by giving or promising to any person or persons, either by timi 84) 
themselves or others in their behalf, or for their use, directly or 
indirectly any wages. gratuity, ,strong drink of any kind, treats, 
entertainments, gift or. reward, every person so offending shall be 
deemed to be guilty of a misdemeanor, and upon conviction there- penalty 
of shall forfeit and pay to the State a fine not exceeding the sum 
of one hundred dollars. 

Passed at Dover, January 23, 1827. 

IL 

AN ACT to regulate the courts in this State. 1793 

Section 11. The sheriff of Kent county for the time being shall Sheriff of 
be attendant on the !Egli Court of Errors and Appeals during the ' enrtlit ;11 tof 
sitting thereof, and be the officer for the purpose of executing the Errors & App, 
orders and process ,of the said court, and in case of neglect or re- (Fees 84, 353 

fusel so to do, shall be liable to the like pain, penalty, or forfeiture, 
as he is. in the Court of Chancery, .Supreme .Court or Court of 
Common Pleas. 

Passed June 14, 1193. 

SLAVES. 

I. 

AN ACT for granting power to the courts to grant licenses respect- 1829 
jag slaves in certain cases. (Servants & 

Slaves) 

Section 1. The Supreme Court or Court of Common Pleas tli:oicret 
or 

in3.esto 

tdiall.havopower to' grant licenses to the omner or owners of any exhort 
port to, and negro or mulatto slave, to export the same to the State of Mary- 

lam! or to bring the same into this State therefrom upon such con- land 
ditions as may be deemed proper, and whenever in the opiniOn of (Crimes, Sie, 

the 'court, the facts and circumstances set forth in the petition there- 148) 

for will justify granting such licenses; and every license granted 
as aforesaid shall be issued by the clerk or prothonotary under his 
band and seal of Office; and if any negro or mulatto slave shall 
be exported or 'brought into this State pursuant to a license issued 
as aforesaid, such negro or mulatto slave shall not thereby be en- 
titled Wilds or her freedom. 

Sect, 2: For every negro or mulattb slave to be brought into 2 Tax F 10 for 
this State as aforesaid, the owner or owners thereof shall before slave unpor- 
grantinE a license therefor pay to thoeterk or prothonotary the te4 
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sum of ten dollars for the use of the fund for establishing schools 
$3 for slave in this State, and for every such negro or mulatto slave. to be ex., 
exported ported as aforesaid, the sum of five dollars. for the use aforesaid, 
$1 to clerk and to the said clerk or prothonotary one dollar for issuing said 

license. 
Passed at Dover, February 4, 1829. 

IL 

1822 AN ACT declaratory of the law respecting slaves in certain cases.: 

s Farms div. Be it enacted and declared by the Senate and House of Represen- 
ded by State tatives of the State of Delaware in General dissewhin inc.' That 

Crimes, fic. any person,who shall occupy a farm or tract of land through whiclr 
140 the line of this State may pass, of right may cause. his or her 

slave to labor on the said farm or tract of land on either side of tha 
said State line, without incurring any forfeiture ; nor doth 
such slave by reason thereof become entitled to his or her free- 
dom. 

Passed at Dover, 4 February, 1822. 

STATE ASSESSMENT. 
1816 AN ACT authorizing and directing a general assessment of the 

real and personal property of this State. 

1 Gen'l As- Section 1. All the real and personal property within this State 
sesstmant liable to assessment and valuation according to the provisions of 
[Levy Court the Act of Assembly entitled "An Act for the valuation of real 9S-1173 
page 386 and personal property within this State" passed on the ninth day 

(al of February, one thousand seven hundred and ninety -six and the 
several supplements thereto shall be assessed and- valud by Wil- 
liam Conch of New-Castle county esquire,_ Andrew Barratt of 
Kent county esquire, and William Wolfe of Sussex county esquire, 
or by a majority of them acting together. 

2 Manner of Sect. Q. The said William Coach, Andrew Barrett and William 
assessment Wolfe commissioners appointed for the purpose aforesaid or Rata- 

jority of them shall make the assessment and valuation aforesaid 
on the principles and according to the provisions of the aforesaid 
Act of Assembly of the ninth of February, one thousand seven. 
hundred and ninety-six and the several supplements thereto, so far. 
as the same are not varied or departed from by any of the pro-. 

personal visions of this Act; Provided nevertheless, That every freeman. 
t. x above the age of twenty-one years, whether he has or has not pro- 

perty assessed to him, shall be rated a personal tax for a capital, 
not less_ than one hundred dollars nor exceeding live- thousand dol.! 
lars,at the discretion of the said commissioners. 

t Oath - Sect. 4. The said commissioners, before they enter .upon the 
duties assigned them by this Act, shall severally taken an oath . or 
affirmation before some J udge of this State.that they will diligently0 
faithfully and impartially to the best of their skill. and, judgment 
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execute the duties assigned them by this Act, and That they will 
spare no person for favor, affection or partiality, or grieve any 
one for hatred .or but that they will do equal right and jUS4 
tice according to the best of their knowledge in every case, in 
which they act as commissioners aforesaid. 

Sect. 5; If any vacancy or vacancies should happen in conse- 5 Vacanclea 
quence of the death, refusal or inability to serve of any or either of 
the commissioners aforesaid, then mid in. such case the Governor 
shall immediately thereafter appoint for the proper county a good 
and discreet freeholder or freeholders to supply such vacancy or 
vacancies ; and the person or persons thus appointed shall have 
the same powers and authorities and Proceed in the same manner, 
as if he or they were particularly named in this Act. And when- 
ever any vacancy shall happen in the said board of commissioners, 
the same shall be supplied by the Governor in manner aforesaid ; 
and every commissioner thus appointed by the Governor shall 
have the same powers, as if he had been named in this Act as 
such. 

Sect. 7. As soon as the board of assessors shall have finished 6 Lists hung 
and completed their assessments in New-Castle county, they shall UP 

proceed to make out or cause to be made out lists in alphabetical 
order of all the taxables in each hundred together with the amount 
of' the assessment of each person distinctly stated in a book to be 
had for that purpose, and shall have the same hung up at the places, 
where the hundred elections for the several hundreds are respec- 
tively directed to be held by law; and the same proceedings shall 
be had as aforesaid in each of the counties of this State, as the 
same may be severally assessed according to the provisions of this 
Act. 

Sect. 8. That Caleb Kirk for the county of New-Castle, 7 Board of 
John Raymond for the county of Kent, and Nathan Vickers for the 9P"I9 . e etin county of Sussex be and they are hereby appointed and constitu- ine g 

ted a board of appeals, whose duty it shall be to meet for.the coun- 
ty of New-Castle at the Court House in the said county at any 
time which shall not be less than twenty days after the list of tax- 9 in Now. cool 
ables and amount of assessments shall have been hung up and ex- de 
hibited in the several hundreds as aforesaid, duo public notice or 
which meeting shall by the said board of appeals be given ; when 
and where so met, they or a majority of them so met shall con- 
tinue for a period not less than ten days, and during that time 
shall hear and determine upon all and every appeal made by any 
person or persons, who may consider him, her or themselves ag- 
grieved by any assessment, which shall have been made in pur- 
suance of this Act, and shall have power generally to arrange the to powers at 
several valuations and assessments, r30 that no person or persons duties 
may be unequally assessed or overrated in the assessment of his, 
her or their real or personal property within said county, and 
shall in like manner for the counties of' Kent and Sussex meet and Kent ant 
continue at the Court Houses of said counties respectively for the Sussex 
same time and purposes aforesaid, and shall in like manner give 
notice of such meetiugs, and shall in like manner hear, determine 
and arrange as hereinhefore prescribed and directed. 

Sect. O. Each member of the aforesaid board of appeals re- r2- oge, 
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spectively 'shall before 'entering upon the duties aEisigned them.br 
this Act take the same oath to be 'administered in like manner, 
as directed to he taken and administered to the assessors here., 
in before appointed; and the said board of appeals shall have 
the same power to appoint clerks, obtain information touching 

13 vacancies the value of Teal and personal property within the respective 
counties of this State ; and any vacancies happening in the 
board of appeals shall be filled up and supplied as is directed by 
the lifth section of this Act for supplying vacancies in the board of 

14 Copy of a5SCE4901% 
assessment Sect. 10. The board-of assessors herein before appointed shall; 
delivered to as soon as they shall have finished and completed the valuation board of a 
peals 

p and assessment of each of the counties of this State respectively, 
in addition to the copy of their assessments and valuation hung up 
and exhibited in the hundreds respectively, as before directed, 
make out or cause to be made out one other fair copy of their said 
assessments and valuations, and deliver the same to the board of 
appeals before the sitting of the board in each county respectively, 
retaining the original lists in their own possession._ 

M 
Sect. It. When and as soon as the aforesaid board of assessors 18 eeting 

of assedsors g, and the said board of appeals shall have finished and completed 
board of ap. their valuation and equalization of the real and personal property 
pe.is within the several comities of this State, they shall assemble to- 
16 owers & 

Ober in the town of Dover, and as a joint board when so as- 
p 

duties sembled or a majority of them when assembled shall proceed to 
compare their respective proceedings had in pursuance of this Act, 
and may or a majority of them together agreeing make such al- 
terations in their assessments, valuations and equalizations as they 
or a majority of them may upon a full and fair examination deem 
right and proper ; and a, fair copy of such valuation when so as 
aforesaid adjusted, equalized, settled and determined shall be laid 
before the General Assembly at their next session thereafter. 

Passed at Dover, February, 1816. 

1817 AN ACT -making provision for the support of government for the 
year of our Lord one thousand eight hundred and seventeen. 

17 State taxes Sect. 3. If after any general assessment or valuation of the 
of 1816-1917, 

to ad. real and personal property within this State to be made in purstt- 
histed be once of the provisions of an Act of the General Assembly of this 

State, entitled, "Aim Act authorizing and directing a general as- 
sessment of the real and personal property of this State," passed 
in February, in the year of our Lord one thousand eight hundred 
and sixteen, it shall appear, that the several SUMS assessed, levied 
and raised on the respective counties and paid into the Treasury 
of this State according to the provisions of an Act, entitled " An 
Act making provision for the support of government for the 
year One thousand eight hundred and sixteen" and according 
to the provisions of this Act have been unequally assessed, levied 
and apportioned to and upon the counties respectively, all and 
every such unequal assessment, levy and upportiomnent nmde 
manner aforesaid shall be regulated, adjusted and settled), agree-, 

tween the 
CO unties 
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ably to,. the, valuation and aSSCRS111011t made by the commissioners 
appointed for the purpose of making, a general assessment of the 
real, and: personal. property throughout this State ; -and, if upon 
such regulation; adjustment and. settlement, it shall .appear, that. 
either of the. counties, of this State has paid into the Treasury: 
of this State more or less than a fair and just proportion of 
the State taxes. for the year, eighteen hundred; and sixteen and 
this present year and every succeeding. year until the general: 
assessment ,shall, lie completed, the same shall be repaid or re- 
funded to the. county or counties overpaying, and charged, assess- 
ed, levied on and paid by every such,county, as shall have been 
underrated or paid less, than its due proportion, according to the 
general' assessment and valuation to be made by the commissioners 
aforesaid. 

Passed at Dover, February 6, 1817. 

STATE TREASURER AND TRUSTEE OF THE 
SCHOOL FUND. 

I. 

AN ACT regniring, the State Treasurer to give security for the 
faithful performance of his official duties. 

Section 1. The State. Treasurer before entering upon the execu- (C". 41'90) 
ti011 of his.otlice, shall with two or more sufficient sureties become I Bowl (2,6) 
inniod to the State of Delaware by a joint and several obligation 
to be together with the sureties therein approved by the Gover- 
nor in the penal sum of thirty thousand dollars lawful money of the 
United States of America, with condition according to the follow- 
ing form; 

" The condition if the above written obligation is such, that if the 
above named , who is State Treasurer for 
the Slate of Delaware and the Trustee of the Fund for estab- 
lishing Schools in the State of Delaware, 'shalt well and truly ac- 
Count for all money which ,shall come to his hands as such Slate 
Treasurer, or as the Trustee of the fund for establishing schools in 
the State of Delaware, or with which he, as such Treasurer or Trus- 
tee, shalt be legally chargeable, either for the default of any collector 
or collectors whom lie shall appoint, or otherwise, howsoever, and 
shall and do well and diligently execute his office of State Trea- 
surer as.. aforesaid, and duly and faithfully fulfil and petform 
the trusts and duties to the said office appertaining, and also all the 
duties incumbent upon him as the Trustee of the fund for establishing 
schools in the Slate of Delaware; and if the said 
or his executors or administrators shall and do, faithfully and with- 
out .delay, pay to his successor in tffice thejnst balances remaining 
all the money which, shall come to his hands as State Treasurer as 
aforesaid, or as the Trustee of the fund for establishing schools in 
the State of Malvern!. or with which he, or /mat Treasurer or 

.1 9, 

11;27 
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Trustee. shall be legally chargeable.' after -deducting; all payment's, 
by .him made- according to' law, and all ollowonees made to. Nil?, 
by law, and all legal fees,' and shattalsirdeliver fohis ,successor in 
ece all books, securities, muniments andpapers to theisaideceiv 
any wise ;belonging. safe and und efaced,tt hen 1 he:said obligation' shalt 
be,void,' otherwise the same shall remain in fulliorce : - 

2 Judgment to which obligation there' shall. be subjoined a warrant of attorney. 
band to confess jiolgrnent thereon. 
n Secretary of Am) the sail) obligation shall he recorded hs. the Secretary of State 
stme to le- in the registe of the official acts and proceedings of the GoVer- 
,,,,,i nor and shall be kept on file in his °dice : and a copy of 'the said 4 ta, 

ropy for obligation, certified by the Secretary of State under his ham) and 
tvittcr seal of office. shall be immediately transmitted to the Auditor of, 

accounts, and said copy or said record or a copy thereof, in case 
of the loss of the original obligation. shall be competent evi- 

& re,* ap- dence : and the Secretary of State shall also immediately certify 
proval the approval of said obligation to the General Assembly., if in 

sessitm at the time. 
The said obligation shall be proceeded upon by the direction of 

the General Assembly, the Governor or the Auditor of accounts. 
t'aka.hand Sect. 2. If any person who shall be appointed State Treasurer, 

n in 7 shall not within seven days next ensuing the day, on which he 
oavs, ° 
forfe.ted shall be so appointed, heroine bound with sureties as directed and 

prescribed in the preceding section, the appointment shall be ab- 
solutely void, and another person shall he appointed. 

7 rucancy Sect. S. If the office of State I refigurer shall become vacant af- 
ter the adjournment. w Wand day of the Senate and House of Rep- 
resentntives, either by the death, removal out of the State, resig- 
nation or inability of the State Treasurer, or by the failure of the 
State Treasurer to become hound with sureties as directed and 
prescribed by this Act; or by theomission of' the Legishiture trap- 
point pursuant to the third section of the eighth article of the cOn- 
stitution of this State, the Governor shall have power to till the 

cone. so) vacancy by ,appoipting a State Treasurer; and every State Trea- 
surer Si) appointed shall be within the provisions and intent of the 
first and second sections of this Act. - 

Passed at Dover, January 29, 1827. 

1810 AN ACT respecting the State Treasurer. 

7 Committee The Legislature of this State shall annually hereafter, at their 
ta session in Januaey appoint a committee to consist of three members 

eLmals from the House of Representati ves and two members from the 
Senate. to examine into the accounts of the State Treasurer, and 
to count the Cash on hand, and make report thereof to the Gene- 
ral Assembly. Passed at Dover, February 2, 1810. 

pita _Resolved by the Senate and Housed' ,Representatives of the Stale 
_Minoan' in General assembly me!, That the State Treasurer 
and he is hereby directed to receive nothing in payment Of taxes 
other than gold or silver coin or the notes of banks paying for their 
noi es gold Or Silver on demand. 

.Ildapled at Dover, 8,February, 1819. 
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Resolved, by'llte,.Settale; 'and house of Ilepresentatives.of the State 9,Druogits in 
, . . 

ie Delaware in Getteild'Assemblytmet. Thatall monies .belonging to Fannenl flank 

this State.: hereafter reeeived, by the :State TreaSureii sluill ibe 
iinaited in the Farmers' Bank,of :the State dl' ,Delaware.L by, thts 
said Treasurer or his agentS, tetlie craftier, the:Mitt Treastwer; 
anil 'the: same shall remain Mid Continue ,inithe% said 
drawn therefrom by checks of the State; 
Ment of-appropriations tali& Ali:law, or in the tranSfer of tliessaid 
monies from one State Treasurer to his Successorin office.: 

Resolved fuNther, That all ' monies :belonging, to the fund: for ,es- 
tablishing schools in the State:ef,.Delaware shall'.be deposited in 
the Farmers' Bank of the State or Delaware, tO the credit Of the 
Trustee of the fund for establishing 'schools in,the State Or Dela- 
ware ; and the said monies -shall be and remain in the said bank 
subject only to the drafts of the said :Trustee; drawn in 'discharge 
or in consequence of appropriations offthe said fund made by law, 
or in the- transfer of monies a the said 'fund from one Trustee of 
the said 'fund to his successor in (Mee. 

adopted at Dover, January 16, 1823. 

Resolved by the Senate and' Muse of Relwesentotives of the State 1524 

_of Delaware, in General :Assembly ma. That: the State TreaStwer 1t.0 l'.fnlsten 
for the time being he and he is hereby authorized and required to co'll,,Ziepud 
purehase. on the best terms that can he:procured. for and in behalf 
of the " Delaware College," with the money in the treasury be- 
longing to that institution; a part of the funded debt of the United 
States or some. kind of productive. stock, at his discretion : and 
that the dividends on the same together with any donations in ino. 
ney that may hereafter be made to said institution be expended by 
him annually or semi-annually in similar purchases, 'as he shall 
judge most to its advantage; the whole to be placed to the credit 
of the same and to be deno:ainated "the College fund ;" :of. which 
fund he shall be the Trustee; and shall receive as a commission on 
all his investments in behalf of the same one and a half per cen- 
tam and no more, adopted at Dover, January 28, 1824. 

if. 

AN ACT to create afund sufficient to establish schoA in this State. u913 

Section 1. The money paid into the State Treasury on account It Fund to 

of marriage and tavern licenses between the passing of this Act establishing 
and the first day of January in the year of our Lord one thousand Sch"I4 
eight hundred and six (a) shall be and is hereby appropriated as Sl,vuss 

part of a fund hereafter to be applied under the direction of the Le- Sah"la 
gislature for establishing schools in this State. a (17-181 

Sect. 2. The. money so as aforesaid appropriated and all other 12 Nume 
money and estate hereafter given or appropriated for the said pur- 
pose, shall be distinguished and known by the name of the fund 
for establishing sehoolS in the State of Dclatrare. 

Sect. 3. The State Treasurer for the time being, who in all la State 
matters relative to the said fund shall be stiled The Trustee of the 

fund for establishing idiots in the State of Delaware, shall he and 
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is hereby 'empowered, authorized and required-toAnka care oftic 
said fund, to receive, apply for and recover, by suit. or acticin 
his name as Trustee of the said fund any gift, donatinnerthetitteA 
which , any person or persons disposed to promote tlie!ast*Kishl. 

1.1 public 
me ; at of seminaries of learning may think proper to make an4 

faith pledged for the _application of ever u gift, do at' or bequest .1;o the yseit, , n 
purpose of establishing schools as aforesaid the public faith of 

15 powers of State is hereby most solemnly pledged ; and the said Trustenis 
Titmice hereby further empowered to execute a lease for a term not exceedt 

ing three years to any responsible person of any real estate, which 
by virtue of any gift, donation or bequest may hereafter form part 
of the said fund, to sue, prosecute and recover for any breach of 
contract or covenant,to distrain for rent in .arrear, and to do every 
other apt and deed in his name as aforesaid for the benefit of the 
said estate and fund, which the former owner of the said estate 
might have legally done, excepting the sale thereof. 

16 Account Sect. 5. The State Treasurer for the time being is hereby re- 
of fund 
for Gen'l As. (piked to produce to, and make a settlement with, the General As- 
sembly monthly of this State, at their first session every year, of his account 

as Trustee of the fund for establishing schools in the State of Del- 
17 published aware, and once in every year either during or immediately after 
annually with 
names (ado- the first session of the Legislature to procure to be published in 
Dors 011C of the newspapers of this State a particular account of the said 

fund, mentioning therein the names of the persons who have made 
any gift, donation or bequest towards the said fund, specifying the 
time when the same was received, and the amount or value thereof. 

18 For what Sect. 7. The said fund shall be applied to the establishment of 
schools schools in the several hundreds or districts of the respective coun- [Schools 7, 

ties of this State, for the purpose of instructing the children_ of tho 
inhabitants thereof in the ,english language, arithmetic and 
such other branches of knowledge as are most useful and ne- 
cessary in completing a good english education ; and the same 
shall not be applied to the erecting or supporting any academy, 
college or university in this State. 

Passed February 9, 1796. 

17 continued [This Act was continued, by Act of February 1, 1806, for se- 
ven years from the first day of January in that year, and by Act 
of January 27, 1813, until the first day of January, eighteen hun- 
dred and twenty ; and sea next Act.] 

1922 AN ACT to revive and continue in force the ,fIct entitled, " .11ct 
to create a fund sufficicszt to establish schools in this Slate and for 
other purposes."' 

IS rorniflued Section h The Act entitled "An Act to create a fund sufficient 
without him' to establish schools in this State" passed The ninth day of February 
Lem, in the year of our Lord one thousand, seven hundred and ninety 

six shall be and the same is hereby revived and re-enacted, and 
every provision thereof shall be its force and so continue until re- 
pealed by-law. 

19 Atorriyi Sect. 2. 1t11 the monies, which have been received by the State 
sin.-0 Jan. 
1$1,i) [2:!) Treasurer since the first day of January in the year eighteen hun- 
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*4004 twerity,!-and. Which would have 'belonged to the Sehoel 
itlbelsnid Kethatl not expired, shall be laid out and applied 

et!he.ITrusteeof'said Nod,- as directed by.scresolution of the 'Gen 
&eV Assembly adopte.d the thirteenth 'day of Februaey, in the 
)reae:or';our Lord, eightten*hundred and sixteen. which is hereby 
declared to be in full force and shall so continue until 'repealed by 
law : -Provided nevertheless, that in case of a deficiency of other 20 proviso for 
funds the State. Treasurer may retain out of the said monies, such salaries ,d 
sum or sums of money, as may be necessary to pay the salaries &Judges 211 
due am) to become due to the Chancellor, Judges of the Supreme 
Court and Court or Common pleas. 

Sect. S. In case any of the 'loonies aforesaid -shall heretofore 21 reimboYst 
have been or shall hereafter _he. retained for and applied to anyr 0, wept 

the porposes mentioned in the proviso to the second section afore- 
said, then and in such rase the monies so retained'aml applied. 
shall he made good and paid over to the Trustee of the School 
fund out of any money hereafter received into the treasury and not 
otherwise appropriated. 

Passed at Dover, 8 February, 1822. 

Resolved by the Senate and House of RepresentatiVes of the Stale 162.7 
of Delftware, in General Assembly met, That the Trustee of' the 22 invePinett 

fin. establishing schools in this State he authorized and re- (s'ionnucfet. 
(wired to vest' any unappropriated .money belonging to that finid, tsomoisLi, 
now in his hands, in loans authorized by the government of the 151 
United States. or in stocks of the United State's, or stock of the 
bank of the United States, upon the best terms he can obtain : awl 
that the said Trustee, from time to time hereafter, as often as any 
money may come into his hands belonging to the said food and 
not otherwise appropriated, shall vest the: same in loans authoris 
zed by the government of the United States, or in stocks of the 
United States, or in stock of the bank of the United States ; which 
investments shall, as often as made, be by the said Trustee re- 23 duty et 
ported to the Auditor of accounts, and by the Auditor annually odour 
submitted to the General Assembly. 

Adoldedat Dover, February 7, 1827. 

A SUPPLEMENT to the .fict entitled An act to create a fund sly'- 1707 

ficient to establish schools in thiu State. 

[By sections 1 and 2, the Trustee of the food for establishing 2,1 sum, in 

schools was required to appropriate certain money to the purpose Wok of ti,1 
of subscribing fin. shares of stock of the Bank of Delaware, pro- 
'Odell by the Act of incorporation fur the use of the State, the sob- 
scription to be in the name of The Trustee of the fund for es:ab. 
lishing schools in. the State of Delaware, who in that capacity should 
be entitled to give as many votes as the number of shares would 
entitle an original stockholder or stockholders to, and demand and 
receive the dividends on said shares as often as they became due 
and apply the same according to the said Act, to which this is a 
supplement. 

By section 5, the State Treasurer was required with certain ,r, for s 
money to sobscribe in the. name of the State for shares of the said 
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Bank, as part of the fifty .shares, which the State was entitled to 
subscribe agreeably to the Ad of incorporation : the State Trett 
surer fir the time being on the part of this State to give:as many 
votes as the shams subscribed should entitle the State to as a stock- 
holder; said shares so subscribed not to be deemed a part of the 
fund for establishing schools in this State.) 

Passed January 24, 1797. 

AN ACT respecting the funds of this State. 

Apnropria Section e. The dividends, which shall hereafter be made on the 
shares of the Bank of Delaware belonging to the State. which have. den& 
been subscribed agreeably to the fifth section of the Art orAsserribly 
entitled 4# A supplement to an Act, entitled an Art to create a; 

fund to establish schools in this State" shall be and is hereby ap- 
propriated to the payment of the salaries to heroine due to the 
Govereor, the Chancellor, the Judges of the Supreme Court, and 
the Judges of' the Court of Common Pleas. - 

Passed at Dover, January 25, 1800. 

1523 AN ACT authorizing a subscription to the stock of the Chesapeake 
and Delaware mud. 

; [By section 1. it is required, that as soon as books should be opetk- 
Ches. & 

ed for subscriptions to the stock of the "Chesapeake and Delaware 
Canal Company," the Trustee of the fund -for establishing schools 
in this State should subscribe, for the benefit awl on be/la/for said 
fund, to the amount of flee thousand dollars in stork of said corn- 
puny ; and by section 2, the. said Trustee %vas required annually 
and within the period of each and every year for the term of five 
years. taking date from the first subscription authorized by said 
first section to make a furtle-r subscription of five thousand dollars 
to the stock of said company in like manner and for the benefit 
and on behalf of said fund. 

Sect. 4. All stork obtained by virtue of this-Act shall be placed to 
the credit of the (nod for establishing schools in this State ; awl all 
interest and dividends shall be placed to the credit of said fund. 

Sect. 5. The said Trustee is authorized at any election which 
may be held for president and directors or other officers of the 
Chesapeake and Oelaware Canal Company to vote on any num- 
ber of shares of the stock_belongieg to the fund aforesaid, either 
himself or by proxy, &c.j. Passed at Dover, February 5, 1825. 

STRAYS. 

1P,zit AN ACT concerning strays. 

Section I. Any person taking up a stray shall immediately send 
mustier tlieveiir to the owner if known, or if the owner be not known, 
sled/ within five days set up in four or more of the most public places 
withifl six In HI'S from the place of taking up said stray advertise- 

66. 
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ments under his hand, describing the stray by its color and appa- 
rent ago and size and natural and artificial marks; and mention,. - 

jag the time and place of taking up the smile and the place, where 
the same is.' ' If the owner or his' agent shall not appear and show 2 if no owner 

his right in thirty days after giving Stich notice or setting hp such :1)1,1111,7n. in 30 

adVertisethents, the person having possession of the stray shall '13;oceedings 
make a statement under his hand containing the same. as the wirer-. (4) 
tisements, and shall file the same with the Justice of the Peace for11",',' 011,;11!4. 

the couhty residing nearest to the place of the taking up, Who shall ° . 

appoint two judicious freeholders to be ,appraisers of such stray, 
and administer to them an oath or affirmation to appraise the 'same 
faithfully and iinpari ially, and they shall certify to him their ap- 
praisement under their hands. The Justice shall indorse. upon time 

statement the appointment of the appraiserk, and that they were 
sworn om affirmed, which shall be a sufficient record thereof ; and 
the Justice, within five days after the. appraisement shall cause ad- 
vertisements under his hand, containing the substance of said state- 
ment to be setup at the Court House door or the county and in 
five or more other of the most public and suitable places or the 
county, and when the appraised value exceeds fifteen dollars, shall 
procure such advertisements to be inserted for three weeks succes- 
sively in one or more of the newspapers printed in this State ; the 
expenses shall be paid by the person' having posssession f the 
stray. 

If the owner or his agent shall within one year after appraise- a Owner 
ment appear and chew his right, he shalt have the stray upon pity- 
ing all proper charges, and in case the stray were taken tres- 
passing, the damages of such trespass ; such charges and damages 
may be assessed, if the owner or agent and person having posses- 
sion of the stray cannot agree,, by the Justice with whom the state- 
ment is filed, or before the filing of the statement, by the Justice 
of the peace: fur the county residing nearest to the place of taking 
up ; but if the sum claimed exceed six dollars, the Justice upon the 
application of either party shall appoint three judicious and impar- 
tial freeholders to assess such charges or damages, and adminis- 
ter to them an oath or affirmation to determine time matter hi con- 
troversy faithfully and impartially according to the best of their 
skill and judgment, and they or two of them agreeing shall certify 
their award tinder their hands which shall be conclusive. 

If no owner or agent appear anti sheW right as aforesaid with- 4 No owoet 
in one year from the date of the, appraisement, the Justice, with a°1,77,,"17-.; 
whom the statement is filed, shall have power to make an order 
for the sale of the stray ; and it shall be sold by a constable for 
the county by public vendee at some town or village, and the con- 
stable shall give the same notice of said sale, as is required to be tj,a of 
given of the sale of goods on execution ; the Justice making the or- vea-,:e sro 
der shall assess the charges amid also the' damages if any, and the' 1;191',Igo 
same shall be paid out of the price,' and the balance 'thereof shall 
he paid to the tountrTreesurer for time use of time county. 

If a Justice or the Peace, with whom a statement is. filed or any 5 in a 3e nf 
proceeding had under this Act, shall (lie, resign, remove. or cease. de"th 
to be, in office, any further proceeding, that may be requisite, may 
be had before the Justice, with whom the records of such former 
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Justice shall be deposited or the Justice residing 
place of the taking up. 

Any person, having the possession; of a :stray.. if 
beast of burden, may moderately use the same. 
faithfully taken care of, shall beat the risk oftliee 

A beast- not twelve months old; unless following, 
astray, skall,not be deemed a stray. 

Sect. 2.. The lees under this Act. shall be 
Of the Justice 

For filing statement and advertising 
For order of sale - - - 

Of the constable selling 
For advtrtising - 
Comtnissions on sale, on a dollar - 

Of the freeholderseach 

0 Strays used 

7 under /2 
months old 

9 Free 
Justice 

Constable 

Theeltolders 

a [383 

remedy 

ntared.ta. the: 

the.same.be. a. 
The stray, if; 

wtter. 
its dant.heing. 

cts. 
O. 50; 

123. 

53, 
02: 
251 

Passed at Dover, January 20, 1829, 

SWINE RESTRAINED FROM RUNNING; AT 
LARGE. 

L'f9 Goo. 11. AN ACT to prevent swine running at large without rings: and 
yokes, in certain parts of A'ew-Castle county, within this goverm. 
agent. 

to N. Castle Section 2. No swine shall be. allowed, to run at large (unlefts, 
county sufficiently ringed to prevent them from rooting, and: yoked tepre 

06-,9) velathem from creeping or breaking through fences) On any of (39-5) 
the improved lands. meadows, or marshes of the.inhabitantsin; the 
county aforesaid (Penco(ler and Appoquinimink hundreds (a), 
only excepted) And if any -swine shall be tOund at large and tres- 
passing upon the improved lands, meadows or mm.shes,of any inr 
habitant within the above mentioned limits, not as aforesaid suf-. 
riently ringed and yoked (except upon the lands, meadows, or 
marshes or the (iwner. or owners of the said swine,). it shall and 
may be lawful for any person_ being a freeholder, or possessing; 
some tenement or farm within the said limits or the yearly value. 
or forty /shillings to take up or kill any such swine found upon his 
or their improved lands or farms, and shall immediately give no- 
tice to the owner Or owners thereofwho shall be obliged to make 

3 damages good all damages done by such trespassing swine according to 
the y.aluation of two creditable men of the vicinage to be appoint-. 
eti and qualified by the next Justice of the Peace or the same coun- 
ty for that purpose4.but in case the. owner or owners of such swine 
shook/ neglect or refusa to pay. the damages veined as aforesaid, 
then it shall and, may be lawful the any 'Justice of the Peace of 
the county aforesaid, who is hereby required, upon. complaint 
mode to him by the person or persons so_ trespassed upon in any 
manner alOresaid, to grant. a warrant under his hand mid-seal, in 
order to recover the valuation of such damoges' as aforesaid, to be 
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levied by distress and sale of the offender's goods and chattels, 
together with costs accrued thereon,or if the owner or owners 4 owner 1111. 

of said trespassing swine be not known, shall inform the next Sus- known 

',ice of the Peace of the same county, whereupon the said Justice 
shall cause the same immediately to be appraised by two credit- 
able men as aforesaid upon their oaths or affirmations, and sold to 
the highest bidder, and after deduction of charges and damage, 
the residue of the money arising by such sale, shall be paid to the 
said Justice for the use of such owner or owners if within six 
months next after such sale he or she shall claim the same, and (to 
the satisfaction of such Justice) prove his or her right thereto ; 
and the. said Justice shall cause an advertisement to he set up in 5 notice 
some public place of the neighborhood. setting forth the number 
and marks of all such swine and the time of their being so taken 
up or killed as aforesaid. But in case no such owner shall within 
the said six months appear, and make out such his or her right as 
aforesaid, then the said residue shall by the said Justice he paid 
for the use of the poor to the overseer or overseers in the hundred, 
n here the trespass is committed, and the said owner shall forever 
after be foreclosed and debarred from any title or claim thereto. 

_Sect. S. No person or persons inhabiting within the limits s Persons 
aforesaid (except as before excepted) shall be allowed or permit- within the ll- 

ted to drive or carry any swine out of the limits aforesaid, which cmlirtrs nta o 

were raised or bred therein, with intent that the said swine may BYvitY)0 to run 
run at large without rings and yokes in any other parts of the said at large out of 
county of New-Castle, under the penalty in this Act before pro- the tar, tw. 
vided against swine running at large within the said limits, to be 
disposed of in manner aforesaid, unless the person or persons so 7 onleo he 
driving or carrying any such swine, shall at the time of his or their ha"1811(1' 8° 
doing thereof, be owner or owners or possessor or possessors of 
land - near the place whereunto such swine shall be so driven or 
carried, and Whereupon he or they shall have a tenant or tenants, 
servant orseevants, slave or slaves, residing or inhabiting. 

Passed October 31, 1746: 

AN ACT to restrain persons from suffering swine to go at large 
within certain limits. 

Section 1. No swine shall be suffered to go at large within any s Remedy aF 

Limits, to which tits Act shall he extended ; and any swine (*Mind to alt Phteeg, 

going at large within any such limits may be taken and impound- twIrn tt;,ise 

ed in any place within said limits respectively, by any free white extended 
person of the age of twenty-one years Or upwards residing within 9 impounded 

said limits, who shall within twenty-four hours after such impound- 
ing give notice thereof by a written notice delivered t era. -0 the OW- 10 notive 
ee or left at his usual place of abode, or if the owner be unknown 
or kayo no known place of abode within three miles of the place of 
taking, by advertisements posted in three or more of the most 
public places within said limits; and any constable for the coun- 
ty upon the application of the person impounding shall soli the wssit 

3 II 

1929 
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swine so impounded, at public vendue, at any time after the expira 
tion of fi've days after the day of impounding ; giving notice of 
such sale by adVertisements posted in five or more of the most pub- 
lk and' suitabh pl'aces in said limits and the neighborhood there- 
of, at least three days before the day of sale : and the constable, 
dedticting from the amount of the sale forty cents and also the rate 
of three cents on each dollar, shall pay the balance, one half to 
the person impounding and the other half to the Treasurer of the 

12 restored to trustees of the poor of his county, Mit if the owner of the swine 
shall before the sale pay to the person impoanding fifty cents for 
each swine weighing not more than forty pounds, and one dollar 
and' fifty cents Mr each swine exceeding that weight ('live weight)' 
and the rate of five cents for each swine for every days' impound- 
ing, and to the constable, if sale has been advertised, twenty cents, 
the swine shall thereupon be restored to him: or if the owner reside 
not within the limits wherein the swine are taken, the same, itthey 
have not been fed within said limits with his permission or been 
at large there to his knom ledge previously to the occasion of the im- 
pounding,shall be restored to him on paying to the person impound- 
ing the rate of five cents for each swine for every (lays impounding, 
and to the constable, if a sale have been advertised, twenty cents. 
The person impounding shall provide for the swine while in pound' 
necessary food and water. 

13 trespas- Sect. 2. If any swine be found trespassing on inclosed ground. sing killed within any limits, to which this Act shall be extended, the occupi- 
er of said inclosed ground or any person by his direction may shoot' 
or in any mariner kill- such swine; and the person killing- shall' 

14 notice without delay cause notice thereof to he given to the owner of the 
swine. that he may take the same. For ground' to be inclosed' 
within the meaning of this section, it is not necessary forthe fence 

15 exception to be a lawthl fence. But -swine escaping from the inclosed ground' 
of their owner into the inclosed ground of' another person through 
defect Of fences, which the last mentioned person or any one, un- 
der whom he holds, was bound to repair, shall not be liable to be 
shot or killed' under this section. 

16 Places Sect. 3. This Act shall extend to and be in force in the follow- 
will" this ing limits in New-Castle county, that is to say Act 
17 Newcastle First, Beginning at the Bridge over the southerly prong of Ap- 
18 Part of Ap- poquinimink creek on the road from Middletown to Blackbird; 
Im"thilni"k and running from thence along said prong to the Wollswamp, thence 

to Dutchman's pond and the State line, thence up said line to 
the line of Appoquinimink hundred, and with said line to the road. 
aforesaid and down said road to the beginning : Second, the 

19 St.Georges hounds of the town of St. Georges ; and Third; Beginning at the 
junction of Drawyers and Appoquinimink creeks, and running 
down the latter to the mouth of Harigman's creek, thence up said) 

20 Cantwell's creek to the road from Cauitwell's bridge to Taylor's bridge 
Midge, Sec. thence up said road to the State road from Cantwell's bridge to 

Smyrna, and crossing said road on the line between lands hereto- 
fore of Thomas M'Kerm and lands heretofore -of Richard C. Dale 
to the head of' a cripple arid marsh, thence down said cripple and' 
marsh with the water courses to Appoquinimink creek albresaid, 
thence up said creek to the line of lands of Robert Cochran and. of 
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lands formerly of Ezekiel limn, thence with said line and .contin- 
uing the same course, crossing the road from Cantwell's bridge to 
Middletown. to the head of Satiate) Thomas' mill pond on Draw, 
yers creek, and ,down said pond and creek to the beginning. 21 Kent 

Also this Act shall extend to and be in force within the follow- 22 puck 

ing limits in Kent county, that is to say;First, Beginning at the ae" 
main branch of Duck creek, Where the State road running from 
the line dividing New-Castle county from Kent through Smyrna 
&c. crosses the same, and running up said creek on the several 
courses one and one half mile, thence in a direction parallel with 
said road to Gravelly run, then down Gravelly run to Duck-creek 23 part of 
aforesaid, and up said creek to the beginning : Second, Beginning Duck creek 

tannked at the mill dam late of Israel Peterson on the State read from 
Smyrna to Dover. and running thence with said road to the road 
leading into Duck-creek neck, thence with said last mentioned road 
through lands late of William Denny, Edward Joy and James 
Raymond to a corner of lands late of James Raymond and Ed- 
ward Carney, and through the lands late of Edward Shane and 
others continuing ten rods below the house and lot, on the west 
side of said road, lately sold by Robert Thompson to Timothy 
Cummins, thence from said road to a corner of lands late of James 
Morris and land of Abraham Alice, and from thence with the line 
of land late of said Morris, which adjoins the said Abraham Alice, 
the heirs of John Alice. and Edward Joy to a road leading from 
Severan's meeting house to Long point, thence with said road by 
the gate late of Thomas Hawkins senior, to the line of land late of 
Mordecai Morris on said road, thence leaving said road and run- 
ning with the line of land late of said Mordecai Morris adjoining 
lands of John Norton's heirs, until it intersects the line between 
Jacob Stout and land late of said Mordecai Morris, thence with 
the lines of said Jacob Stout's land to Duck-creek, thence up said 
creek to Pairman's Branch, on which the mill late of Israel Peter- 
son is situate, and up said branch to the place of beginning ; anti 
extending in Kent county from every part of the said lines out- 
wardly the distance of one mile, so as to comprehend all that is 
within said limits, and also every place in Kent county, situate 
within one mile of any part of said limits : Third, the distance of 
one half mile in every direction from the intersection of the roads 24 Kenton 
crossing each other in the village of Kenton : Fourth, Beginning 25 Dovu 
at St. Jones' creek, where the State road from Dover to Smyrna 
crosses the same, and running thence down said creek to the line 
dividing between a lot ofJames Kerbin and a lot late of Elizabeth 
Nixon, thence with the line of the said lot late of Elizabeth Nix- 
on and crossing the State road, and thence with the line dividing 
between lands late of William Killen, and lots late of Elizabeth 
Nixon and Jacob Furbee and lots of Nicholas Ridgely and Henry 
M. Ridgely to the south east corner of the last mentioned lot, and 
thence with the dividing line between said lot and land of Nicholas 
Ridgely to \Vest street of the town of Dover,and thence with said 
street and the same course continued, until a line due east win 
strike the place of beginning, and thence due cast to the place of 
beginning: Fifth, Beginning at the Fork of Murderkill and Spring 20 Prerlerio 
creeks, and running up Spring creek to the divison line between - 
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the heirs of Matthew and Thomas Lowber, thence with said divi- 
sion line to a corner stone of lands formerly of Daniel Leach and 
Peter Lowber, Zhence with the division line between lands late of 
said Leach now of Vincent Moore and lands of the heirs of Thomas 
Lowber to the line of Joseph G.Rowland, and with said line and 
continuing the same courib to Murderkill creek and down the same 

27 Camden to the beginning: Sixth, Beginning at Howell's mill branch, where 
&c. the Doverroad crosses, and running-thence down said branch to 

the line between Thomas H. Howell's land and land formerly of 
Edward Begets, thence with said line, until it intersects the line 
of land of Daniel Mifflin's heirs, thence with said line south-wes- 
terly to the mill road, thence with said road to the State road 
from Camden to Canterbury, thence crossing said road and with 
the line of a lot purchased by Philip Hardcastle from George 
Temple to the road from Camden to Willow-grove, thence v. ith said 
foad to land late of Doctor James Fisher, and with the said land 
to the bead of Jarrel-town branch and down said branch to the 
head of Howell's mill pond and down said pond and the. branch first 
mentioned to the beginning :Seventh, the distance of three (itiAr- 

28 Milford: ters of a mile in every direction in Kent county from the draw 
(37) bridge over Mispillion creek at Milford : 

Also this Act shall extend to and be in force within thetfollow- 
29 Suseox ing limits in Sussex county, that is to say ; First, the distance of 
so South one half mile in every direction in said county from the draw- 
lord bridge over Mispillion creek at Milford : Second. Beginning at 
SI Milton, &c the mouth of the round pole branch and running thence up, said 

(37) branch and the. southmost fork thereof, until it crosses the road 
from Clowe's to Cool-spring, thence up said road to John Con- 
well's mill, thence down the mill stream to the fork or Broadkill 
creek, thence up the north-west fork thereof to Lavinia's bridge, 
thence a north-west course to the line between James Ponder and 
William Perry, thence with said line to the neck road, and with 
said road to the north-east corner of the cleared lathls late of Tho- 
mas Fisher, and down his fence to Broadkill creek: Third, Begin- 

32 Lowien ning at the mouth of Pagan or Canary creek, thence up the same 
to the public road, thence by a right line to the head of Pot-hook 
creek, thence down the same to the mouth thereof, and thence 
down Lewis-creek to the mouth of Pagan or Canary creek afore- 
said : Fourth, Beginning at the ship-yard late of Barkly Town- 

33 Laurel send formerly Thomas Baldwin's, and running thence a straight 
line to a mill heretofore called said Townsend's little mill, thence 
with the run of said mill branch, until it intersects the waters of 
'Broad creek, thence down said creek to the place of beginning 

34 George(' Fifth, the bounds of Georgetown : Sixth, the village of Bridge- 
35 BridgevS0 ville and the distance of three eighths of a mile in every direction 
36 sear,ad from the principal bridge in that village : Seventh, Beginning at 

(37) the mouth of Herring creek and running up said creek to the line 
of the heirs of William Hazzard, and with said line to the coun- 
ty road, and with said road to the north-cast corner of land for- 
merly of Barnard M'Gee, and with said line to Nanticoke river, 

7 Proviso, and with the same to the place or beginning : Provided, that noth- 
iespecting, ing in this Act shall be construed to extend to the swine or any per- 
!1:edf0rd, son or persons residing without the bounds last described ; also 
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without the bounds secondly described in Sussex county, and sev- Milton and 

entItly thwribed in Kent county, unless such swine shall he fed or Milford 

kept by some person or persons within such bounds. 
' Sect. 4. The " Act to prevent swine running at large without 38 Lextendek 
rings or yOkes in certain parts of New-Castle county within this 
government." passed October 31, 1746, shall be extended to, and 
in three in Pencader hundred; and also all that part of St. George's 
hundred, lying westward or the upper road leading through 

(1) New-castle county from Mount Pleasant to Middletown, and also 
all that part of Appoquinimink hundred lying easterly of said up- 
per road from Church branch at the head orAppoquinimink creek 
to Duck-creek. 

Sea.. 5.. This Act and the Act hereby extended, with the spe- 35 Genl issue 

cial Matter of justification under the same, shall be received in evi- 
dence on the general issue. 

AN' ACT to prevent swine from running at large in the town of ma 
Xeyv-Castle and its neighborhood. 

Section 1. No person OP persons shall suffer or permit any of :19 Town of 
his, her or their hogs or swine to run at large within the bounds of N Castle and 
the town of New-Castle or within one mile thereof; and any such neighborhood 

.hog, hogs or swine so permitted or suffered to run at large within 
the said bounds or limits shall be. forfeited to and for the use of the 
poor of the county of New-Castle. 

Sect. e. The clerk of the market within the said town for the 401eCierk 

time being shall act as a receiver for the purpose of keeping and 1(vn4ea4r71. 

detaining all such hogs or swine, so permitted or suffered to run at 
reeei 

. large w 'thin the limits aforesaid; and if the clerk shall neglect or 41 penalty fro 

refuse to do the duties hereinafter enjoined upon hint as receiver, neglect Of Fe- 

he shah l 'Welt and pay the sum of ten dollars to be recovered by fu5a1 

the commissioners of the said town as debts under twelve pounds 
are recoverable by law and to be applied to the use of the town ; 
and upon every such neglect or refusal or in case of death or re- '12 "end" 
moval, any Justice of the Peace within the said town shall appoint 
some other fit person to act as receiver who shall be liable to the 
same penalty for neglect of duty, to be recovered and applied as 
aforesaid. 

Sect. 3. It shall be lawful for any person or persons to seize, 43 Seizing 
drive or convey alive all such hogs.or swine as shall be permitted hogs 
or suffered to run at large withie the limits aforesaid to Mei-emit - 

.er, who is hereby empowered and required to receive and detain 94 receiver's 
the same; and it shall also be the duty of such receiver to seize duty 
and detain, all such hogs or swine, as be may find or know to be 
running at large as aforesaid ; and every such person, for every 4i50 comPetwa* 

hog OP swine of the weight of fifty pounds OP upwards, so seized 
and conveyed to the receiver shall be entitled. to the sum of one 
dollar, and if under fifty pounds, shall be entitled to fifty cents; 
and the said receiver, if' such hog or swine shall be seized by hitn, 
tibial he entitled to the same compensation. 

Passed at Doper, January 22, 1829. 
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the heirs of Matthew and Thomas Lowlier, thence with said divi- 
sion line to a corner stone of lands formerly of Daniel Leach and 
Peter Lowlier, Zhence with the division line between lands late of 
said Leach now of Vincent Moore and lands of the heirs of Thomas 
Lowber to the line of Joseph G.Rowland, and with said line and 
continuing the same couri'e to Murderkill creek and down the same 

27 Camden to the beginning: Sixth, Beginning at Howell's mill branch, where 
Ste. the Dover road crosses, and runningthence down said branch to 

the line between Thomas H. Howell's land and land formerly of 
Edward Rogers, thence with said line, until it intersects the line 
of land of Daniel Mifflin's heirs, thence with said line south-wes- 
terly to the mill road, thence with said road to the State road 
from Camden to Canterbury, thence crossing said road and with 
tile line of a lot purchased by Philip Hardcastle from George 
Temple to the road from Camden to Willow-grove, thence ithi said 
flied to land late of Doctor James Fisher, and with the said land 
to the head of Jarrel-town branch and down said branch to the 
head of Howell's mill pond and down said pond and the branch first 
mentioned to the beginning :Seventh, the distance or three guar- 

28 Milford: tors of a mile in every direction in Kent county from the draw 
(37) bridge over Mispillion creek at Milford : 

Also this Act shall extend to and be in force within thegollow- 
29 Sussex ing limits in Sussex county, that is to say ; First, the distance of 
SO south lil. one half mile in every direction in said county from the draw- 
ford bridge over Mispillion creek at Milford : Second. Beginning at 
31 Milton, dm the mouth of the round pole branch and running thence up, said 

(87) branch and the southmost fork thereof, until it crosses the road 
from Clowe's to Cool-spring, thence up said road to John Con- 
well's mill, thence down the mill stream to the fork of Broadkill 
creek, thence up the north-west fork thereof to Lavinia's bridge, 
thence a north-west course to the line between James Ponder and 
William Perry, thence with said line to the neck road, and %%itli 

said road to the north-east corner of the cleared larids late of Tho- 
mas Fisher, and down his fence to Broadkill creek: Third, Begin- 

32 Lowist'n ning at the month of Pagan or Canary creek, thence up the same 
to the public road, thence by a right line to the bead of Pot-book 
creek, thence down the same to the mouth thereof, and thence 
down Lewis-creek to the mouth of Pagan or Canary creek afore- 
said : Fourth, Beginning at the ship-yard late of Barkly Town- 

38 Laurel send formerly Thomas Baldwin's, and running thence a straight 
line to a mill heretofore called said Townsen(l's little mill, thence 
with the run of said mill branch, until it intersects the waters of 
.Broad creek, thence down said creek to the place of beginning 

34 Georgen 'Fifth, the bounds of Georgetown : Sixth, the village of Bridge- 
nridgovio ville and the distance of three eighths of a mile in every direction 

$6 sea14d from the principal bridge in that village : Seventh, Beginning at 
(37) the mouth of Herring creek and running up said creek to the line 

of the heirs of William Hazzard, and with said line to the coun- 
ty road, and with said road to the north-east corner of land for- 
merly of Barnard M'Gee, and with said line to Nanticoke river, 

ri7 Proviso, and with the same to the place of beginning : Provided, that noth- 
icspecong, ing in this Act shall be construed to extend to the swine of any per- 

SOH or persons residing without the bounds last described ; also 
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without the bounds secondly described in Sussex county, and soy- Milton and 
enthly described in Kent county, unless such swine shall be fed orIrord 
kept by some person or persons within such bounds. 

Sect. 4. The , Act to prevent swine running at large without 38 Lextendek 
rings or yokes in certain parts of New-Castle county within Ibis 
government." passed October 31, 1746, shall be extended to, and 
in force in Pencader hundred; and also all that part of St. George's 

lying westward of the upper road leading' through (t) New-castle county from Mount Pleasant to Middletown, and also 
all that part of Appoqiiinimink hundred lying easterly or said up- 
per road from Church branch at thelmad ol'Appoquinimink creek 
to Dock-creek. 

Sed. 5.. This Act and the Act hereby extended, with the spe- 36 Gen'l issue 
cial Matter or justification under the same, shall be received in evi- 
dence on the general issue. 

Passed at foyer, January 22, 1829. 

AN ACT to prevent swine from running at large in the town of ists 
.1re,w-Castle and its neighborhood. 

Section 1. No person or persons shall suffer or permit any of n9 Town of 
his. her or their hogs or swine to run at large within the bounds of 

Ngchabotlrehoaodnd the town of New-Castle or within one mile thereof; and any stick n 

.hog, bogs or swine so permitted or suffered to run at large within 
the said bounds or limits shall be forfeited to and for the use of the 
poor of the county of New-Castle. 

Sect. 2. The clerk of the market within the said town for the 40 Clerk of 
time being shall net as a receiver for the purpose of keeping and the .market 

detaining.all such hogs or Mine, so permitted or suffered to run at reeelvoer4) 

. large w ithin the limits aforesaid ; and if the clerk shall neglect or 41 penally lilt 
refuse to do the duties hereinafter enjoined upon him as receiver, neglect or re' 
he shall forfeit and pay the sum of ten dollars to be recovered by fusal 

the commissioners of the said town as debts under twelve pounds 
are recoverable by law and to be applied to the use of the town ; 
and upon every such neglect or refusal or in case of death or re- 12 "cold" 
moval, any :Justice of the Peace within the said town shall appoint 
some other fit person to act as receiver who shall be liable to the 
same penalty for neglect of duty, to be recovered and applied as 

Sect. 3. It shall be lawful for any person or persons to seize, an seizing 
drive or convey alive all such hogs.or swine as shall be permitted hogs 

or suffered to run at large within the, limits aforesaid to the, receii - 
.or, who is hereby empowered and required to receive and detain 4-/ receiver's 
the same; and it shall also he the duty of such receiver to seize duty 
and detain.all such hogs or swine, as he may find or know to be 
running at large as aforesaid; and every such person, for every 4,5 comPoThis 

hog or swine of the weight of fifty pounds or upwards, so seized non 

and conveyed to the receiver shall be entitled to the sum of one 
dollar, and it' under fifty pounds, shall be entitled to fifty cents; 
and the said receiver, if such hog or swine shall be seized by hunt, 
hull he entitled to the same compensation. 
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46 Hogg Pei- Sect. 4. The receiver shall cause all such hogs so seized by him Ar 
zed, apprals'd conveyed to him as aforesaid to be appraised by two freeholders of the 
& solu 

hundred of New-Castle and sold at public vendue, after giving four 
days notice by advertisements set up within the limits aforesaid.of the 

47 money op- time and place of sale ; and the monies arising from such sales shall 
plied be applied to the use of the poor of the said county, after deducting 

the compensation allowed to the receiver as aforesaid or person 
or persons, who seized and conveyed such hogs or swine to 
the receiver, and also retaining what may be reasonable for hio 

as allowance trouble and expenses in receiving, detaining,supporting and selling 
fa receiver the same hogs or swine to be adjudged and determined by the free- 

holders, who may appraise such swine as aforesaid ; and the said 
49 accountreceiver shall account with the nearest Trustee of the poor, and 

his shall pay over the monies arising from the sales aforesaid after the 
deduction aforesaid to the Treasurer of the poor : Provided never- 

50 ho,z,;. theless, That if any owner of a hog, hogs or swine shall within four 
zed, restored days after the same shall be driven or conveyed to the receiver afore- 
uP" telt" said pay the sum of one dollar for every hog of the weight of fifty 

pounds and upwards, and fifty cents for every hog under fifty pounds 
weight, that shall he so as aforesaid conveyed to the receiver to, 
gethcr with the expenses to the receiver for receiving and keeping 
the same to be adjudged and determined by the freeholders apprais- 
ing the same as aforesaid, then in every such case such hog, hogs 
or swine shall be restored to the owner thereof on his, her or their 
application for the same. 

11 Gen'l issue Sect. 5. If any suit or action shall be brought or prosecuted 
against any person or persons whomsoever for any act or thing 
done in pursuance of this Act, it shall be lawful for the defendant 
in such suit or action to plead the general issue and give this Act 
in evidence, whereof all Judges and Justices of the Peace are re- 
quired to take notice and govern themselves accordingly. 

Passed at Dover, February 2, IBM 

arp,..0- 

` TAVERNS. 

I. 

Is Geuii AN A CP "or regulating inn-holders, tavern-keepers and other 
public house-keepers within this government, and empowering the 
Justices to settle the rates of liquors. 

For regulatin5 inn-holders, tavern-keepers, and other public 
house-keepers within this government. 

Section 1. No person or persons within this government shall 
presume to keep any public house of entertainment, tavern, inn, 
ale-house, ordinary or victualling-house, without obtaining by pe- 
tition a recommendation from the Justices of the Court of Quarter 
Sessions to his honor the Governor for the time being for a license 
for keeping the same, setting forth that the person so petitioning 

1 Li. pose 
(Fees 1.10) 

( Primmer. & 
(+406 6) 
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19 a fit person and well qualified for keeping a tavern or house of 
entertainment. . . 

Sect. 3. No" peiton or persons Within this govetinntent shall- 2 grotin& of 

Tie recommended- to the Governor by such Justices: as afore- recommend' g 

MICA for a license, for keeping such public house,- taVert4 kin' or 
ordinary, without making first appear to the satiSfaction of the 
said Justices that such petitioner is well qualified for keeping the 
gime and bath necessaries fit and suitable for the entertainment of 
travellers, and that the place or habitation of such petitioner' is sit, 
uatein.a proper and convenient place and stage. for the entertain- 
ment of travellers as aforesaid.. 

Sect. 6. ir any master or keeper of any' such public house or' 3 credit lb 

houses or .tavern as aforesaid shall after the publication of this- :"inn9, "n' 
Act presume' to' trust or give any credit' to any minor or minors; ""c't" 
&cry such' Master' or keeper or such house or houses shall lime the 
Whole stun or SUMS. SO trusted and credited; and iS hereby precluded. 
and debarred from suing for the same before any magiatrate or in 
any cOurt, within this government'. 

H. 

AM ACT' emwerning public houses of entertainment, anti the Un- I82.7 

lawful selling e liquor or strong drink. 

Section' 1. If any person being the keeper of a public house of en- 4 Titiplint; 
tertainment; tavern', inn, ale-house, ordinary or victualling. IlOtige Untieusonablo 

aonable hours of the "(light in his Or her house, or shall suffer -any' Id;Eigkinr. 
shalt. suffer' any person' tb continue dritikingantt tippling at unsed- 

diunken' and disordertyperson to remain in his or' hem' house, orsliall Penalty fee 

sUfflir any game' whatever fur money, liquor or other' thing, or up 4 
Buttering 

dm which money,liquor or other thing shall be betted, to' be'playa 
ui hisor her house or its dependencies, every such person so of-- 
rending shall' be deemed to be guilty of a misdemeanor; and upon 
Conviction thereof shall forfeit and pay to the State a film of ten' 
dollars; and every sitcleperson so oftbmling a second' dine, shall' 
upon Conviction of such second' offence' forfeit and pay to the State 

flim'of twenty dollar, and every such' person' so offending tt.' 

third time, upon' conviction of sucli.tlikd offence, shall forfeit and' 
gar 011ie Statew fine of thirty dollars and shall forfeit his op tier' 
license, which shall' be revoked, and sliall'be disqualified fltai 
ceiVi ng any sucli-lieensefor tile space of three years.neit ensuing* 
such conviction. 

Sect. Z. If any. person shall' keep a-public house-of enteetaiiV h Penally .for 
merit, tavern; inn; ale-house, ordinary orvictualling house' without selling 11(Ina/ 

a' valid andisubsisting license tlierefor, or it' anrpers'on without' 
sucifilicensashall retail' or sell; directly or indirectly, any Wine, iicense 
rant; brandy, gip, whisky or any spirituous liquor' by any mea- 
sare'lesathan'a quart, or any punch or other mixed liquor by any' 
MeasUre whatever;' every person' so offending'shall be deemed to 

a.misdemeanor, and upon conviction thereof shall for- 
feittatol'pay' to the State 'aline of fourteen dollars. 

Passed at Amer, February 1, 18,27. 
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I. 

isus AN ACT to incorporate a .company for making a turnpike road 
from the borough of Wilmington to the line between this State 

I Wilmington 
. and Pennsylvania, or to communicate with the artificial road 

St Lancaster 
contemplated from the Gap to Newport. . . 

. , 
2 corporate [By sect. 2, the, company are incorporated by the name of The 
name Wilmington Turnpike Company.] 
3 route [By sect. 8, the route ofsaid road isfrom (a) the borough of Wilming- 

ton to the line between this State and Pennsylvania, or to communi- 
cate with the artificial road contemplated from the Philadelphia and 
Lancaster turnpike road In Newport.] 

4 Width and [By sect. 10, the president. managers and company shall cause 
manner of a road to be laid out not exceeding one hundred feet in width, and 
making shall cause twenty feet thereof in breadth at least, to he made an 

artificial road, which shall be bedded with wood, stone, gravel, 
clay or other proper and convenient materials well compacted to- 
gether. a sufficient depth to SMUT a solid foundation for the same; 
and the said artificial road shall be faced with clay, gravel or 
stone pounded, or other small hard substance, in such manner as to 
secure a firm, and as nearly as the nature of the country and the ma- 
terials will admit an even surface rising towards the middle by a 
gradual arch. and shall forever hereafter maintain and keep the 
same in perfect order and repair : provided, that no toll be de- 

r( 

ertain cases m 
no toll in 'inded or taken from any P°' erso passin m g or repassing from one c 

part of his or her farm to ,another, or to or from any place or pub- 
lic worship or funeral. on (lays appointed for that purpose. 

6 Licen.e to Section 11, provides that the Governor on notice that a specified 
take toll distance of said road is perfected shall appoint three skilful and 

judicious persons to examine it and report whether the said road 
is so far executed in a complete and workman-like manner accord- 
ing to the true intent of this Act, and that if their report be in the 
affirmative, be shall by License allow the company to erect so ma- 
ny gates across the road as will be sufficient to collect the tolls.] 

e mu gather- Sect. 12. The said company having perfected the Said road or 
such part thereof from time to time as aforesaid and the same be- 
ing examined, approved and licensed as aforesaid, it shall and 

a (15) way be lawful for them to appoint Such and so (a) many toll-ga- 
therers as they shall think proper, to collect and receive of and 
from all and every person and persons using the said road the tolls 
and rates herein after mentioned and to stop any person riding, 
leading or driving arty horse or mule, or driving any cattle, hogs, 

E5-29-313 sheep, sulky. chair, chaise, phreton, cart, wagon, wain, sleigh, 
sled or other carriage of burden or pleasure from passing through 
the said gates or turnpikes, until they shall have respectively paid 
the same, that is to say; for every space of five miles in length of 
the said road, the following sums or money, and so in proportion 
for any greater or less distance, or for any greater or less num- 
ber of hogs, sheep or cattle, to wit : for every score or sheep, 
four cents ; for every score of hogs, six cents; for every score (if 
cattle,twelve cents ; for every horse or mule, laden or unladen with 
his rider or leader., three cents ; ler every milky, chair or chaise, 
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with one horse and' two wheels, MX cents, and with twO horses, 
nine cents ; for every chair, coach, phmton, chaise, stage-wag- 
on. coachee or light-wagon with two horses and four Wheels, 
twelve cents ; for either of the carriages last mentioned with four 
horses, twenty cents ; for every other carriage of pleasure, under 
whatever name it may go, the like sum according to the number 
of wheels and or horses drawing the same ; for every sleigh or 
sled, two cents for each horse drawing the same; for every cart 
or wagon or other carriage of burden, the wheels of which do not 
in breadth exceed four inches, four cents for every horse drawing 
the same ; for every cart or wagon, the wheels of which shall 
exceed in breadth four inches and shall not exceed seven inches, 
three cents for each horse drawing the same ;. for every cart or 
wagon, the breadth of the wheels of which shall be more than se- 
ven inches and not more than ten inches, or being of the breadth 
of seven inches and shall roll more than ten inches, two cents for 
each horse drawing the same 

' 
for every -cart or wagon, the 

breadth of the wheels of which shall he more than ten inches and 
not exceeding twelve inches, or being ten inches shall roll more 
than fifteen inches, one cent and a half for each horse drawing the 
same ; and for any such carriage, the breadth of the wheels of 
which shall be more than twelve inches, one cent, for each horse 
drawing the same ; and when any such carriage as aforesaid shall 
be drawn by oxen or mules in the whole or in part, two oxen shall 
be estimated as equal to one horse, and every ass or mule as equal 
to one horse, in charging the aforesaid tolls. 

Sect. 13. If any person or persons owning, riding on or driving 9 Frauds to 

any carriage of burden or pleasure as aforesaid, or owning, rid- evp324,11 

lug, leading or driving any horse or mule, or driving any hogs, (32) 
sheep or cattle as aforesaid shall, with an intent to defraud the said (33) 
company or to evade the payment of any of the tolls or duties as 
aforesaid, pass therewith through any private gate or bar or along 
or over any private passage-way, or along or over any other 
ground or land near to or adjoining any turnpike or gate, which 
shall be erected in pursuance of this Act, or if any person or per- 
sons shall with the intent aforesaid take off, or cause to be taken 
off any horse or other beast, or cattle of draught or burden from 
any carriage of burden or pleasure, or shall practice any other 
fraudulent means or device, with the intent to-evade or lessen the 

-payment of any such toll or duty,all and every such person or per- 
sons offending in manner afbresaid, shall for every such offence re- 
spectively forfeit and pay to the Wilmington turnpike company 
the sum of fifteen dollars to be sued for and recovered with costs of to manner of 
suit before any Justice of the Peace in like manner and subject to rec"e'r (22-23) 
the same rules and regulations, as debts of equal amount are or 
may be by law recoverable. 
Sect. 14. If the said company shall neglect to keep the said road in xi Reptdrs 

good and perfect order and repair for the space of fifteen days, 
and inlOrmation thereof shall be given to any Justice of the Peace 
of New-Castlemounty aforesaid, such Justice shall issue a precept 
directed to any constable, commanding him to fili111111011 three judi- 
cious freeholders to meet at a certain time in the said precept to 
he mentioned, at the place in the said road which is complained of,. 

S 
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of which meeting notice shall be given to the keeper of the gate or 
turnpike nearest thereto ; and the said Justice shall at such time 
and place by the oath or affirmation of the said freeholders inquire 
whether the said road, or any part thereof is in such good and per- 
fect order and repair as aforesaid, and' shall cause an inquisition 
to be made under the hands and seals of himself and a majority of 
the said freeholders; and if the said road shall be found by the. said 

12 not in re- inquisition not to be in such good order and repair as herein is re- 
pair tolls to quired, he shall so certify, and send one copy of the said inquisi- 
cease 

tion to each of the keepers of the turnpikes or gates, between which 
such defective place shall be, and from thenceforth the tolls here- 
by granted to be collected at such turnpikes or gates ror the inter- 
mediate distance between them, shall cease to be demanded, paid 
or collected, until the said defective part or parts of the said road 
shall be put into good and perfect order and repair as aforesaid 

13 penalty and if any of the keepers of the gates aforesaid shall take, or at- 
for examine,. 

(22-23j tempt to exact tolls for the intermediate distance between the gates 
aforesaid from any traveller during the time the road shall conti- 
IMO out of repair, such keeper shall forfeit anti pay to the person, 
who will prosecute for the same, the sum of five dollars to be re- 
covered before any Justice or the Peace, as debts of equal amount 

14 if not re- are, or may be by law recoverable ; but if the same road shall not 
pairedfor- be put into good and perfect order and repair before the next m- 
iller ploceed- suing Court of General Quarter Sessions of' the Peace for New- 
ings Castle county aforesaid ; the said Justice shall certify, and send a 

copy of the said inquisition to the Justices or the said court ; and 
the said 'court shall thereupon cause process te issue. and bring in 
the bodies of the person or persons intrusted by the company with 
the care and the superintendence or such part of the said road as - 

shall be found defective as aforesaid, and shall direct a bill of' in- 
dictment to be sent to. the grand inquest against the person or per- 
sons intrusted as aforesaid, and upon conviction shall give such 
judgment according to the nature and aggravation or the neglect, 
as the said court in their discretion shall judge proper ; provided 
the fine in no instance shall be less than twenty dollars nor exceed- 
ing one hundred dollars ; and the lines so to be imposed shall be 
recovered in the same manner, as fines for misdemeanors are usu- 
ally recovered in the said county, and shall be applied to and for 
the benefit or the public roads and Common high-ways in the coun- 
ty of New-Castle aforesaid. 

15 Number Sect. 16. [By this section, there cannot be more than one gate 
orntc.limit' for every two miles.] 
16 Index- Sect. 18. The said company shall cause posts to be erected at 
posts the intersection of' every road falling into and leading out of the 

said turnpike road with boards and index-band pointing to the di; 
rectitin such-road, on both sides whereof shall be inscribed in 
legible characters, the name of the town or place to which such 
road leads and the distance thereof in measured or computed miles, 

tniie-stones and shall also cause mile-stones to be placed on the side or the said 
road, to designate the distances to and front the principal places 

17 raft's thereon, and also shall cause to be affixed on the gates to be erected 
for the information of travellers and other using the said road, a 
printed list of the rates of toil which from time to time may be 
lawItilly demanded. 
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Sect. 19. If any person or persons shall wilfully break, deface, Is injuring 
pull up or prostrate any mile-stone, which shall be placed 'in pm- indox-poste, 
suance of this Act on the side of the said road, or shall obliterate Sze;,eaitv 
the letters ot figures inscribed thereon, or shall wilfully break, pull 02-235 
down, deface, destroy or injure any direction-post which shall be 
erected in pursuance of this .Act at the intersection of any road as 
aforesaid, or the board or index-hand affixed thereto in conformity 
with the directions of this Act, or shall obliterate the letters or 
figures inscribed or marked thereon, or destroy, defacb or oblite- 
rate the letters, figures or other characters marked at any turnpike 
or gate, which shall be erected in pursuance of this Act for all or any 
of the purposes therein mentioned, or the whole or any part of any 
printed list of the rates of' tolls, which shall be -affixed in pursu- 
ance of the directions of this Act at any such gate or turnpike, be 
or they so offending in the premises shall and each of them shall 
for every such offence, severally and respectively forfeit and pay to 
the said president, managers and company the sum of twenty (101- 
lars to be sued for and recovered with costs of suit before any Jus- 
tice of the Peace in manner aforesaid. 

Sect. 20. All wagoners, carters and drivers of carriages of all 19 Kepping to 

kinds, whether of burden or pleasure using the said road shall, ex- the right 
cept when overtaking and passing by a carriage of slower draught, 
keep their horses and carriages on the right-hand side of the said 
road in the passing direction, leaving the other side of the said road 
free and clear, for other carriages to pass and repass ; and if' any 20 penalty fur 
wagoner, carter or driver shall offend against this provision, ho neglerting 
shall forfeit and pay any sum not exceeding two dollars to any per- (22-23) 

son, who shall by reason thereof be obstructed in his passage and 
will sue for the same before any Justice of the Peace, to be recov- 
ered with 'costs in like manner aforesaid. 

Sect. 1. If any toll-gatherer on the said road shall demand from 91 Unlawful 
any person or persons using the said road any greater rate of toll (011 
than by this Act is authorized and allowed, such toll-gatherer shall P"altY 0-20-32) 
forfeit and pay the sum of twenty dollars for every such offence to 
be for the use of the person aggrieved to be recovered before any 
Justice of the Peace of New-Castle county aforesaid in such man- 
ner as other debts are before them recoverable. 

Sect. 22. If in the case of' any snit or prosecution, which- shall 22 Vexatious 

be commenced under the directions of this Act for any penalty in suits, &C. - 
curred under the same, whether by or against the said company, 
their servants or assignees, the said suit or prosecution shall not 
be sustained by the plaintiff or prosecutor, then and in such case 
the person or persons prosecuted as aforesaid shall recover by the 
judgment of the Justice, before whom such suit or prosecution 
shall be depending, or by action before the Court of Common 
Pleas of New-Castle county aforesaid (if such prosecution had 
been instituted before the Court of General Quarter Sessions of 
the Peace) such sum not exceeding the amount of the penalty, for 
which the suit or prosecution shall be commenced, as shall be 
deemed a reasonable retribution for the vexation of such suit or 
prosecution. 

Sect. 23. No suit or action shall be brought or prosecuted by 23 Linotat'm 
any person or perSOCS for any penalties incurred under this Act, of action 

;- 

At; 
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unless such suit or action shall be commenced within three months 
next after the fact committed, and the defendant or defendants in 
such suit or action may plead the general issue and give this Act 

24 coil ism, and the special matter in evidence, and that the same was done in 
pursuance and by the authority of this Act. 

25 Work be- Sect. 24. If the said company shall not proceed to carry on the 
gun & COM. said work within three years after this Act comes into operation, 
pleted or shall not within ten years thereafter, complete the said road, 

according to the true intent aml meaning of this Act, then in either 
of those cases, it shall and may be lawful for the Legislature of 
this State to resume all and singular the rights, liberties, privileges 
and franchises by this Act granted to said company. 

29 junction [By section 27, it is provided, that as soon as the Gap and New- 
with Gap and port turnpike company have erected a gate across their road im- 
Newport 
turnpike mediately below the junction with this road in conformity to the 

Act incorporating that company, the Wilmington turnpike com- 
pany shall erect a gate across this road at or near the said junc- 
tion.] 

27 or any [By section 28 it is provided, that as soon as any turnpike road 
other shall be established by law to intersect this road, this company 

shall erect a gate immediately below the junction.] 
29 Prohibited [By section 29 the company are prohibited from causing or suf- 
from prevent. fering any obstruction with intent to prevent any company incor- 
log junction 

P°rated by law to form a junction with this road, from forming 06) such junction, or from repairing this road opposite the place of 
such junction, if this company neglect to do so. 

Passed at Dover, February 1, 1808. 

11117 A SUPPLEMENTARY Act to said act. 

Whereas doubts have arisen respecting the. construction of the 
twelfth section of the Act to which this is a supplement; for re- 
moving whereof- 

29 Divisions Section 1. It shall and may be lawful for the said Wilmington 
or the road turnpike company to divide their turnpike road into as many di- 

toll gates visions, as they may deem proper, and from time to time to alter 
the same, so that the said divisions respectively shall not be less 
than two nor more than five miles in length, and on each of the 
said divisions to erect one turnpike gate, at which they shall be au- 
thorized to demand and receive from all persons using the said 
road the same proportion of the rates of tolls mentioned in the 
said twelfth section, which the length of such division on which the 
said gate is placed bears to five miles; and to stop any person 
riding, leading or driving any horse or mule, or driving any 
cattle, hogs, sheep, sulky, chair, chaise, pliwton, cart, wagon, 
wain, sleigh, sled or other carriage of burden Or pleasure, from pass- 
ing through such gate, until they shall have respectively paid the 

30 Notice of same: Provided always, that the said company shall cause to 
division be affixed on the said gate or gates now or hereafter to be erected 

for the information of travellers and others using the said road, 
a printed list of the number and length of said divisions : And 

1COulniata- provided always, that any person or persons residing in Chris- 
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tiana hundred or within the county of New-Castle and within two 
miles of said road, except persons keeping horses or any sort of 
carriages of burden or pleasure for hire, shall have a right to con- 
tract for the use of said road for himself and his family by the 
year, to commence on the first day of January and to end on the 
thirty-first day of December inclusive in each year, or such part 
thereof as may be unexpired at the time of his application, on the 
following conditions: The person or persons applying to com- 
mute with the said company shall pay on the first day of January 
in each year or at the time of such application (if made after that 
period) to said company such sum as may be agreed upon by the 
parties. not less than five nor more than ten dollars, which said 
sum shall he carried to the credit of said applicant on the books 
of said company on account of his commutation ; that there shall 
be charged to said commutant by the said company all tolls incur- 
red by him during the year aforesaid or the residue thereof unex- 
pired at the time of such application at the rate, which the distance 
used by the, said commutant bears to five miles, namely, for any 
distance not exceeding one mile, one fifth of the rate of toll estab- 
lished by law for five miles, if more than one mile and not exceed- 
ing two, two fifths of said rate, and so in like manner for any greater 
distance; that at the close of the said 3 ear, there shall be deducted 
from the aggregate of tolls so charged, twenty-five per centum, 
and if the residue shall be greater than the sum passed to the credit 
of the commutant as aforesaid, then the difference shall be paid 
by the said commutant to the said company aml be recoverable by 
law as other debts ; but if the sum so passed to the said commu- 
tant's credit shall exceed the said residue of tolls, then such ex- 
cess shall be refunded to the said commutant or Isis legal represen- 
tatives by the said company and be recoverable by law as other 
debts ; and lastly that no benefit of the commutation provided by 
this section shall be enjoyed by any person or persons, until the 
balance, if any found to be due as aforesaid for tolls commuted un- 
der this Act for any preceding year or years, be paid to the said 
company. 

Sect. 2. If any person or persons owning, riding or driving any s2 When Ha. 

carriage of burden or pleasure, or owning,riding, leading or driving tt;1,e nfootr 

any horsehorse or mule; or driving any hogs, sheep or cattle shall leave i:gut,.P 
the said turnpike road within three hundred yards of any turnpike 
gate now or heveafter lawfully to be erected and shall return upon 
the same road within the same distance on the opposite side of said 
gate, all and every such person or persons shall pay the toll de- 
mandable at the said gate in the same manner, as if he, she or 33 t paying 
they had passed through the same; and in case of non-payment of 
such toll at that time such person or persons shall be liable to the 
same penalty or penalties, forfeiture and forfeitures and to be recov- Penalty 

eyed in like manner, as is or are provided in the thirteenth section (e-1O4 

of the Act, to which this is a supplement : Provided, that nothing in 
this Act shall be construed to repeal or impair the force and effect 
of the said thirteenth section. 

Passed at Dover, Jan. es, 18 17. 

r;1 
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1808 AN ACT to incorporate a company for the purpose of making an 
artificial roadfrom the Philadelphia and Lancaster turnpike Toad 
in Lancaster county at or near the Gap teroern to the line of the 
Slate of Delaware, and to extend the same artificial road from 
thence by the nearest and best practicable course to Newport on 
Christiana creek, in the same State. 

25 corporate [By Section 2, the company are incorporated by the name of 
name 

& 
The president, managers and company of the Gap and *Newport 

26 Width 
manner of turnpike company.' 
makinz, die Sect. 10. [This section is the same as section 10 of the prece- 

(1, 5) ding Act (4) and the same proviso (5). 
37 License Sect. 11. [This section is the same as section 11 of the prece- 

(6) ding Act, the specified distances only being different.] 
83 Tolls Sect. 12. [This section is the same as section 12 of the prece- 

(7, 8,41) ding Act except the word main is not in this section.] 
Sect. is. [This section is the same as section 18 of the preced- 

evade toll 
to 39 Frauds to Act; in this section the words "the president, managers and 

(9, 10) company of the Gap and Newport turnpike road" are used instead 
of the words the Wilmington turnpike company in that section.] 

40 inquiry of Sect. 14. [This section is the same as section 14 of the preced- 
repai% kr ing Act, except that in this section the words "the proper county" 
[11'1-'1301] are used instead of the words NM- Castle county in that section, 

and that in this section the words following the words " the said 
county," in the last clause are " and shall be paid to the supervisors 
of the high-ways of the place, wherein the offence was committed 
to be appliedto repairing such highways, as the hundred or county 
is bound to repair at the public expense thereof." 

41 Number of Sect. 16. [By this section there cannot be more than one gate 
gates linhted for every five miles.] 
.12 Accounts [By section 17, it is provided, that the president and managers 
to be laid be- shall at the end of every third year after the date of the incorpor. 
fore General ation, until two years next after the whole road shall be completed Assembly 

lay before the General Assembly an abstract of their accounts 
and if at the end of two years after the said road shall be comple- 
ted, it shall appear from the average profits for said two years that 
the clear income will not bear a dividend of six per cent. per ann. 
on the capital expended, then it shall be lawful for the president, 
managers and company to increase the tolls in equal proportions 
on every allowance, so as to raise the dividends to six per cent. 
per ann. ; and that at the end of every ten years after the road 
completed, a like account for the three preceding years shall be 
rendered to the General Assembly, and it' it shall appear that the 
clear profits will bear a dividend of more than nine per cent. per 
ann., the tolls shall be reduced so as to reduce the dividend to 
nine per cent. per ann.] 

34 Gap & 
Newport 
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Sect. 18 & 19. [These sections are the same as sections 18 & 43 Index 
posts, &c. 

19 of the preceding Act.] [16-17] 
Sect: 20. [This section is the same as section 20 of the preced- 44 Keeping to 

ing Act.] the right 
[19-20] 

Sect. 21. [This section is the same as section 21 of the prece- 45 Unlawful 
ding Act,except that in this Section the words following the words toll 

" such offence" are." one half to the use of the supervisors of the [21-37] 

roads or highways of the hundred in which the forfeiture shall be in- 
curred, and the other half to the use of the person suing for the 
same, to be recovered before any Justice of the Peace of the county, 
where such offence shall have been committed."] 

Sect. 22, 28, 24. [These sections are the same as sections 22, 46 (22, 23, 24 

28, 24 of the preceding Act.] 25) 

Sect. 25. If the Legislature should. at any timb after the year .17 ',costa_ 
one thousand eight hundred and thirty, think proper to take pos- lure alter 
.session of the said road., three persons shall be appointed by the (118j(rio'ilting 

Governor, and three by the president and managers of the said 
company, and three by the Judges of the Supreme Court, who are 
hereby required to appoint the same, who, or any six or more of 
them, not having any interest in the said road, shall proceed to 
examine and estimate the value of the property which the said 
company have therein,, and certify the amount thereof to the Gov- 
ernor of this State, who shall cause the same to be laid before the 
Legislature, at their next session, and whenever the amount, so 
certified, shall be paid by the State to the said company, their right 
to take toll on the said road, together with all their right, title, 
claim and interest therein, shall cease and determine. 

Sect. 27 & 28. [These sections are the same in effect as sections 48 (27, 28) 

28 and 29 of the preceding Act.). 

AN ADDITIONAL SUPPLEMENT to .11n act entitled "dm 
llet to incorporate a company for making an artificial road from 
the town of Mw-Castle in New-Castle county to the line of this New.C"tie &Frenchtosvu State in the route or direction to Frene' -n on Elk River in 
Medi county, in the State of Maryland." 

[By section 2. the company is incorporated by the name or 49 Collimate, 
The president, managers and company of the Xe7v-Castle and Name 
Frenchtown turnpike.] 

[Sect. 4 provides for licences to take toll.] 
Sect. 5. Every person or persons, who shall prefer an annual 50 Commul- 

COIat'set ror the USC of the said road, shall be entitled for himself ti'n 
and his family to all the benefits of the same, (except as to stages 
for the conveyance of persons fin hire and wagons for the convey- 
ance of goods. wares and merchandise,) for the sum of one dollar 
per mile annually to be paid in such mattner, that a quarterly pay- 
ment shall always be in advance. And if any person or per- 
sons, who wish to make such contract, shall think the annual sum 
aforesaid unreasonable and disproportionate to the number of their 
family and their use of the said road, the party so aggrieved and 
the president of the said company shall each choose one disinter- 
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ested person, who shall decide what reduction shall be made from 
the annual payment aforesaid ; and in case the two persons so 
chosen cannot agree, they shall choose a third person, and then 
the three persons or a majority of them shall decide as aforesaid ; 
or in case the said president of the New-Castle and Frenchtown 
turnpike company shall neglect or refuse to choose a disinterested 
person for the space of five days, the person chosen by the party 
aggrieved as aforesaid shall decide what reduction ought to be 
made; and the sum thus fixed shall be the commutation of such per- 
son for the current year. 

51 Fr audg to Sect. 6. [This section is the same substantially as section 13 of 
evade tolls the Act first under this titlethe words "or ox" being inserted in 

this section after the word "mule" and the words "the said com- 
pany" being used in this section in place of the words the Wil- 
mington turnpike company in said section 13.] 

52. Commis. [By section 7, the commissioners of roads in New-Castle hun- 

si°"erins 
or deed or a majority of them and the commissioners of roads in Pen- 

roade New. c,ue &p,. ceder hundred or a majority of them, are authorized for each bun- 
ruder author deed, to subscribe for any number of shares not exceeding one 
mod to sub. hundred., and to vote at elections and receive dividends.] 
scribe 

Passed at Dover, January 28, 1815. 

isis A SUPPLEMENT to an Act entitled 44 An additional supplement 
to an Act entitled an Act to incorporate a company for making an 
artificial road from the town of New-Castle in New-Castle county 
to the line of this State in the rout or direction to Frenchtown 
Elk river in Cavil county in the State of atUryland. 

53 Mute Section 1.[By this section the president, managers and corn- 
walth pany of the New-Castle and Frenchtown turnpike are authorized 

to lay out an artificial turnpike road from the place known by the 
name of Clark's Corner as far as the Maryland lino in the direc- 
tion toward Frenchtown, and after the said road is located of the 
breadth of sixty feet to cause a map of the same to be made ; 
which map shall be certified by the surveyor, signed by the presi- 
dent and delivered to the Recorder of New-Castle county, who is 
required to record the same, and said map with the certificate of the 
surveyor, the signature of the president and certificate of the Re- 
corder with the seal of his office or copy thereof is evidence.] 

l'endry And in case any person or persons shall thereafter obstruct the 
1/r nuniances road of the said company so laid out and recorded, or shall com-, 

mit any nuisance thereon, and do not remove any such obstructions 
or nuisances therefrom within twenty four hours after notice given 
him,her or them such person or persons so offending shall several- 
ly for every such offence tbrfeit and pay to the said company the 
sum of ten dollars for every twenty four hours, such obstruction 
or nuisance shall be continued, after such notice has been given ; 

hich penalty shall be recoverable with costs of suit before any 
5S not lo ob. justice of the Peace in and for Nen -Castle county, as debts of a like 

trt te t any o. amount are by law recoverable. Provided however, that the pre- 
sident and managers of the New-Castle and Frenchtown turnpike 

at Dol. canal shall not in the location el their road or in the prosecution of the 



ictwc. & PaigNcirr'x.] TURNPIKE9. 529, 

same in any way hinder or obstruct any other turnpike or canal 
company heretofore incorporated for making any artificial road or 
canal in the county of New-Castle, or hereafter offer any let or 
hindrance to the progress of the Chesapeake and Delaware canal, 
if the same should cross the said road ; nor shall the said turnpkie 
company hinder any county or public road from crossing their said 
road, or offer any let or hindrance to any person or persons what- 
soever from travelling across said road in the direction of any 
public or private way. 

Sect. 6.[This section is the same in substance as section 12 of rIG Tons (7, 
the Act first under this titleexcept that these words in that sec- 

- tion 66sor being of the breadth of seven inches and shall roll more 
than ten inches" arc omitted in this section.] 

Provided however that no tolls be demanded or taken from any poy, 
person passing or repassing from one part of his oe her fa; to 

toll 
vin .0 eipt from 

another part of the said farm, or to or from any place of public 
worship, or funeral, on.days appointed for that purpose, or from 
any citizen legally qualified to vote when going to or from the 
place any general or special election upon days held or appoint- 
ed for that purpose. 

Sect. 7.[By this section there can not be more than one gate Number of' 

for.every five miles.] gates limited 

[By section- 8, if at the end of two years from completing the Tolls 'wrens- 
road, it shall appear by an abstract of the accounts rendered to et' (42) 

the General Assembly, that the clear income will not bear a divi- 
dend of six per cent. per ann. on the capital, there is the like pro- 
vision for increasing the tolls, and in case of increase the like pro- 
vision for decennial accounts, and for.rediicing the tolls if the 
clear income will bear a dividend exceeding nine per cent.per ann. 
on the capital, as contained in section 17 of the Act second (II.) 
ander this title.] 

Sect. 9.[This section is substantially the same as section 18 of 57Indexpots 
the Act first under this titleexcept that the word painted is used &:c (10,17118) 
in this section in place of the word 66 printed" in that.] 

Sect. 10.-1:This section is substantially the same as section 19 ps Injuring 
of the Act first under this titleexcept that in this section the t"Erysib` 
words il lb liare or are used bere the word 66 obliterate," where it 
first occurs, and in this section before the words he or they so nf- 
fending is this clause 6' or shall unhang, pull up; break down, or 
in any manner whatsoever wilfully damage any gate, paling, or 
post thereto belonging or attached" and also in this section after 
the words severally and respectively is this clause "besides paying 
the appraised value of every such mile stone, post, index board, 
gate or paling."] 

Sect. 11.[This section is substantially the same as section 20 5!) Keeping to 

of the Act first under this title, except that after the words the right [191 

" Inrfeit and pay" there are in this section these words " as well 
all damages, which may arise from his breach of this provision" 
over and above what is in that section.] !- 

Sect. 12.[This section is substantially the same as section 21 60 Untried 
of the Act first under this title; except that in this section after the toss [91] 

words suchoirepce are these words "the one half to the commissioners 
of roads in tho hundred, in which the .forfeiture may be incurred and 
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the other half to the person who may sue for and recover the same 
before any Justice of The Peace in Xew-Castle County.") 

61 Vexatious Sect. 13.[This section is substantially the game as section 
suds t221 of the Act first under this title.] 
64 Limitation Sect. 14.[This section is substantially the same as section'23 

123, 24) of the Act first under this title.] 
61 hooky as Sect. I 5.{This section is substt flatly the some as section 14 

t"15s'e of the Act first under this title - t that after the word free-, [11,12,,1.1) 
holders, where it first occurs, in t us . lion are these words'' not 
residing within the hundreds of New-Castle or Pencader" and 
after the words notice shall be given, in this section are the words 
" to the president and managers of the said coMpany in writing 
at least three (lays before such meeting"and after the words be- 
tween which such difective place ntay be, in this section are these 
words--" and if the said defective place so pointed out by said 
Inquisition should not be repaired within the space of fifteen days 
from such notice being received, then and" and in this section at'- 
tee the word usually recovered are these words "and shall be paid 
to the commissioners of roads of the place or hundred wherein the 
offence was committed to be applied to the repair of the roads of such 
hundred" in place of' the last clause of said section 14.] 

Passed at Dover, January 20, 1818. 

IV. 

AN ACT to incorporate a company for making a turnpike road 
from the borough of Wilmington to the line between this State and 
Pennsylvania, at or near the house now occupied by Charles Twad- 

Roulet 

61 Corporate [By section 2 the subscribers are incorporated by the name of 
Name The Wilmington and Kennel turnpike cempany.] . 

65 Haute [By section 8, the president and managers are authorized to fix 
" such route for the same road as in the best of their judgment 
and skill will be most practicable from the borough of Wilmington 
to the line between this State and Pennsylvania, at or neat' the 
house now occupied by Charles Twaddle."] 

66 Width& Sect. i0.[This section is substantially the same as section 10 
Li) oh' the Act first under this title, varying' therefrom in substance 

67 Public 
worship and only so far as to COttfOrM to the route of this road, and with the 
thoeialno same proviso.] (5) 
mu k5) Sect. 11.[This section is substantially the same as section 11 
68 Licenses 

(6) of the Act first under this title.] 
69 Tolls Sect. 12.[This section is substantially the same as section 15.1 

or the Act first under this titleexcept, that the toll for a score of 
sheep ond of bogs is the same, viz. 6 cents.] 

[7, 5-72, 721 Sect. I 5:[This section is substantially the same as section 13 
711 Flaink to of the Aet first under this titlesubstituting in this section the 
uvad, loll words Wilmington and Kennel for the word " Wi I in i ngton" in that.] (9, 10) 
71 Hopei' 9 Sect. 1,1.--.1:ThiS seCti011 is substantially the same as section 14 
Ii ,r2,13 of the Act first under this title.] 

Sect. i6.[13y this sectiun there cannot be more than one gate 72 Noinberof 
foe every two miles.; tvieN I/11W'. I 
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Sect. 17.[This section is substantially the same as section 17 73 'Inman of 
of Act. second (II.) under this title.] tolls (42) 

Sect 18, 19.[These sections are substantially the same as 74 Index- 
sections 18 And 19 of the Act first under this title.] posts, &c. 

115,16,17 IS3 
Sect. 20.[This section is-the same as section 20 of the Art keeping io 

fii;st under this 
title' 

except that in this section the words jive dot- the rhea 
tars are used instead of the words 6 6 two dollars" in that.] . (19, 20) 

Sect. 21, 22, 23.[These sections are substantially the same as 74 Uni"wful 
Szo 

sections 21, 22. 23 of the Act first under this title.] (21, 22, 23 
Sect. 26. Any person or persons residing in Christiana bun- 75 eeminta. 

dred (except persons keeping horses or any sort of carriages for tion 
hire) shall have a HOU() contract for the use of the said road for 
himself and his family by the year ; if on application to the pre- 
sident and managers of said road they cannot agree, the parties 
shall choose each a disinterested freeholder, who if they cannot 
agree, may appoint a third, who shall determine (any two agree- 
ing) what sum ought to be paid by such person or persons for one 
year for the use of the said road for himself and family, which 
sum shall be paid in two equal payments half yearly and in advance. 

[By section 27 it is provided, that if the commissioners of roads 75 Purchase 

for Christiana hundred shall after the year 1820 think proper to by eonon'is of 
purchase the road on behalf of said hundred, they shall apply to 
the president and managers and company, aid if the parties cannot 
agree for the same, they shall agree upon five or more disinterest- 
ed freeholders of New-Castle county, who shall examine and es- 
imate the value on oath or affirmation under their hands and seals, 
and upon payment of the amount, the right shall become vested in 
the commissioners of 'roads of Christiana hundred, who shall de- 
dare said road 11.ft and no further toll shall be collected.] 

Passed at Dover. January 21, 1811. 

V. 

AN ACT to incorporate a company for making an art,: ficial road 1811 

from or near the borough of Wilmington in the county of New- , 
Castle on ',the east side of the Brandywine creek in the route es'"esler 
through, Westchester to the turnpike roads in tke Great Valley, in. 
the State of Pennsylvania. 

[By section 2 the company are incorporated by the name of N76, Cnoorporble 

The president, managers and company of the Wilmington and Great 
Valley turnpike company.] 

[By section 8 the route of said road is to bein, near or from 77 Route 

the borough of Wilmington to the line of the State of Pennsylva- 
nia on the east side of the Brandywine in Brandywine hundred to 
communicate with or near upon the track of the Concord road at 
the line of the State of Pennsylvania.] 78 Width, Sr.c 

Sect. 0.[This section is substantially the same as section 10 (4) 
of the Act first under this titleand same proviso.] 79 No toll in 

taus eases 
Sect. 11.[This sectionof the same substance as set forth cur in I - 

Tor section 11 of the Act first under this. title.] Lir.eosem L63 

Sect 12.This section is substantially the 4111110 as section ii 81r"ii" i7'S (90--91 

:1; 
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of the Act first under this titleexcept that the words "and every 
ass or mule as equal to one horse" are not in this section.] 

81 Repairs Sect. 1 3. [This section is substantially the same as section 14 
111.12,13,14] of the Act first under this titleexcept that the last clause M- 

lowing.the words " usually recovered in the said county," in this 
section is, and shall be paid to the commissioners of the roads 'of the 
place wherein the offence was committed to be applied to repairing 
such roads as the hundred is bound to repair at the public expense 
thereof.] 

82 Number of Sect. 15.[By this section there cannot be more than one gate 
gat" limited for every two miles.] 
83 increase of Sect. 16.[This section with section 1 of the Supplement is 
tolls 1-12] substantially the same as section 17 of the Act second (IL) under 

this title-7-except that by this section the surplus above nine per 
cent. per ann. is to be applied to sinking the capital, until the 
whole is extinguished.] 

Index-posts, Sect. 17, 18.[These sections are substantially the same as 
txe sections 18 and 19 of the Act first andel! this title.] 
(is,t7,,s,ts) Sect. 19.[This section is substantially the same as section 20 Keeping to 

the right of the Act first under this title, except that in this section the 
(19,40 wordsilve dollars are used in the place of the words two dollars in 

that.] 
84 mofui Sect. 20.[This section is substantially -the same as section 21 
toll 121J of the Act first under this titleexcept that in this section, after 

the words . such offence" are these wordstrue half to the use of 
the commissioners of the road in the hundred in which the forfeiture 
shall be incurred and the other half to the use of the person suing for 
the same.] 

8q Vexatious sect. 21, 22.[These sections are substantially the same as 
suits, Cre 

2324 sections 22 and 25 of the Act first under this title.] [22, , ) 
86 Frauds to Sect. 24. [This section is substantially the same as section 13 
evade tolls of the Act first under this title; except the words "ally horse or mule" 

are in this section omittedand in this section the words " presi- 
dent, managers and company of the Wilmington and Great Val- 
ley turnpike road" are substituted for the words Wilmington turn- 
pike company in that section.] 

8 Junction of Sect. 26.[This section restrains the company from prevent- 
Oi other roads ing any other incorporated company from forming a junction with 

their road.] 
Passed at Dover, January 23, 1811. 

1816 A SUPPLEMENT to said Act. 

88 Commuta- Section 2. It shall be lawful for any person or persons living in 
tion Brandywine hundred and being owner or possessor of meadows, 

marshes or arable land in the vicinity of the said Wilmington and 
Great Valley turnpike, to commute, by the year, for the passage 
of their wagons, teams, carts, cattle, horses, sheep and hogs going 
to em' coming froin said lands at the rate of one dollar per mile 
4, be paid in such manner, that a quarterly payment shall be made 
in advance ; and if any person, who has occasion to use the said 
road, shall deem such sum unreasonable and disproportionate to 
his use of the said road, the party so deeming himself aggrieved 
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and the president of the said company shall each choose one dis- 
interested freeholder, who shall decide what reduction, it' any, 
shall be made from the annual payment aforesaid ; and in case the 
two persons so chosen 'cannot agree, they shall choose a third per- 
sop, and then the three persons or a majority.of them shall decide as 
aforesaid ; or in case the said presidentshall retnse Or neglect to 
choose a freeholder for the -purpose aforesaid for the space of ten 
days, then the freeholder chosen by the party aggrieved as afore- 
said shall decide what reduction ought to be made, which shall be 
the-commutation for the current year. 

Passed at Dover 1 Feb. 1816. 

AN ADDITIONAL SUPPLEMENT. 

Section 2. The president managers and company aforesaid shall 1809ad Pnaeratr of 

not be obliged to complete the remainder of the said road, being State line 
about sixty-eight perches, to the Pennsylyania line, until the turn- 
pike, road leading from the Great Valley through Westchester to the 
said line shall be completed ; then if the said president, managers 
and company shall not proceed to carry on and complete the said 
remainder of sixty-eight perches of the road aforesaid, within one 
year thereafter, it shall and may be lawful for the Legislature of 
this State to resume all and singular the rights, liberties, privileges 

arid franchises which by this Act, or the Act to which this is a 
supplement, are granted to the said company. 

Passed Jan. 29, 1818. 

A SUPPLEMENT to the same diet. 1827 

Any person or persons, who shall hereafter travel on the said 90 Fractious 

turnpike road or use it for any space or distance less than one mile, of toll, 

shall be charged and required to pay toll or tolls as for one full 
or entire mile : and when such tolls shall, according to the rate 
of tolls established by the Act to which this is a supplement, 
amount to any sum less than one cent, the said company shall 
have a right to demand and receive for the said toll, one cent, any 
law, usage or custom to the contrary notwithstanding : and all the 
tolls demandable under this Act, shall be collected in the same 
manner, and the toll-gatherers shall have the same power and 
authority, as is provided in this behalf in the Act to which this is 
a supplement : Provided, that nothing in this Act shall authorize 91 Electors 

the said company to demand or receive toll from any elector of exempt 

.Brandywine hundred going to and returning from any general or 
special election. 

Passed at Dover, January 19, 18'27. 

534i 

1818 



534 TURNPIKES. LINEwc. & CLAIM'S COB 

VI. 

tan AN ACT to incorporate a company or making an artificial road 
from Ike town of New-Castle to Clark's Corner. 

92 Corporate [By section 2 the company is incorporated by the name of The 
name .711'elv- Castle turnpike, company.] 
92 The road, [By section 79 the president, managers and company are Fin- 

neAdrtohf, ommakn-- 'thorized to occupy all the lands within the limits of the road known 
Ste. by the nanie of the State road, formerly the King's road from the 

town of' New-Castle towards Redlion, as far as the intersection of 
said road with the Wilmington bridge road at Clark's corner, be- 
ginning at the intersection of Delaware and Union streets, and 
to cause twenty feet thereof in breadth, at least, to be made an ar- 
tificial road, which shall be bedded with wood, stone, gravel, clay, 
or 'other proper and convenient materials well compacted together 
a sufficient depth to secure a solid foundation for the same; and 
the said artificial road shall be faced with clay, gravel or stone 
pounded, or other small hard substance in such manner, as to se- 
cure a firm and as nearly as the nature of the country and the 
materials will admit an even surface rising towards the middle by 
a gradual arch and shall maintain and keep the same in good order 
and repair.] 

94 Tolts [By section 8, the company is authorized to collect tolls, to erect 
.gates and to stop any person riding, leading or driving any cattle, 
hogs, sheep, sulky, chair, chaise, phreton, coach, coachee, cart, 
wagon, wain, sleigh, sled or other carriage of burden or pleasure 
from passing through said gates, until paymentthat is to say, 
the following sums of money, and so in proportion for any greater 
or less number of hogs, sheep or cattle : to wit, for every score of 
hogs, three cents ; for every score of sheep, two cents ; for every 
score of cattle, six cents; for every horse or mule, laden or unladen, 
with his rider, two cents ; l'or every sulky, chair or chaise, 
with one horse and two wheels, three cents, and with two horses, 
four and a half cents ; tor every chair, coach, phmton, chaise, 
stage-wagon, coachee or other wagon, with two horses and four 
wheels, six cents; for either of the carriages last mentioned, with 
four horses, ten cents; for every other carriage of pleasure under 
whatever name it may go, the like sums. according to the number of 
wheels and of horses drawing the same : for every sleigh or sled, 
one cent for each horse drawing the same ; for el ery cart or wag- 
on, or other carriage of burthen, the wheels of which do not in 
breadth exceed four inches, two cents for each horse or ox drawing 
the same ; for every cart or wagon, the wheels of which shall ex- 
ceed in breadth four inches, and shall not exceed seven inches, one 
cent arid an half for each horse or ox drawing the same; for every 
cart or wagon the breadth of the wheels of which shall be more 
than seven inches and not more than ten inches, or being of the 
breadth of seven inches and shall roll more than ten inches, one 
cent for each horse or ox drawing the same ; for every cart or 
wagon the breadth of' the wheels of' which shall be more than ten 
inches and not exceeding twelve inches, or being ten inches shall 
roll more than fifteen inches, half a cent for each horse or ox 
drawing the same.] 
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Sect. 10.[This section provides, that if at the end of two 9aIncreaso 
years after the road is completed, it shall appear from the average 
profits thereof for said two years that the clear income will not 
bear a dividend of six per cent, per ann. on the capital, the presi- 
dent,managers and company are authorized to increase the tolls in 
equal proportions on every allowance (except commutations) so as 
to raise the dividends to six and not exceeding nine per cent, per 
annum.] 

Sect. 12: That every person or persons who shall prefer an an- 96 Conunuti- 
anal contract for the use of the said road shall be entitled for him- tom 

sell and his family to all the benefits of the same, except as to stages 
for the conveyance of persons for hire, and wagons for conveyance 
of goods, wares and merchandises, for the sum of two dollars to 
to he paid in such manner that a quarterly payment shall always 
be in advance ; and if any person or persons who wish to make 
such contract, shall think the said annual contract uneeasonable 
and disproportionate to the number of their family and their use 
of the said road, the party so aggrieved and the president of the 
said company intended to be incorporated. by this Act, shall each 
choose one disintereSted freeholder, who shall decide what reduc- 
tion if any shall be made from the annual paymeot herein before 
specified ; and in case the two persons so chosen cannot agree, 
they shall choose a third person, and then the three persons or a 
majority of them shall decide as aforesaid ; or in case the said 
president shall refuse or neglect to choose a freeholder for the par- 
pose aforesaid for the space of ten days, then the freeholder chosen' 
by the party aggrieved its aforesaid shall decide what reduction 
_ought to be made, which shall be the commutation for the current 
year. 

Sect. 14.[This section is substantially the same as the first 97 repairs 
part of section 14, of the Act first under, this titleto wit, as far (11, 12) 

as the words " shall be put into good and perfect order and re- 
pair as aforesaid" inclusive, but all the subsequent parts of said 
section are omitted from this.] 

Sect. 16: Tho corporation intended to be created by this Act Os Provision 
shall cease when and as soon as the hundred of New-Castle, or for the pm, 

the inhabitants of the town of Neiv-Castle shall to the said reohtiadso of tho 

company the amount of the money, which may be expended for 
the irnin'ovement of the said road, unless purchased as is directed 
in the eleventh section of this Act : provided dump, that no pay- 
ment shall be made of more than one moiety of the sum so ex- 
pended at the expiration of five years from the time when the said 
company shall commence receiving tolls, and the other moiety at 
the expiration or ten years from the time aforesaid : dim/ provided 
about's, that after the expiration of tell years from the time of re- 
ceiving tolls, if no part of the sum expended as albresaid shall be 
paid, then the whole or a moiety thereof may be paid at the expi- 
ration of ally tern) of five years thereafter and not otherwise. 

Sect. 17.[This section is substantially the saute as set forth "Prcihibitinn 
foe section 29 of the Act first under this title. j 

from pre% ent- 
ing jurietiou 

Sect. 18.[By this section provision is made for the commis- (2s) 
100 Purchme gionerS of the roads of New-Castle hundred to subscribe, dcc.] lei Unlawful 

Sect. 19.[This section is substantially the same as section 21 (,111 
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of the Act first under this title ; except that after the word "of-, 
fence," in this section are these words one half to the use of the 
commissioners of the roads in the hundred of :Yew-Castle, and the 
other half to the use of the person suing for the same.] 

102Vexatious Sect. 20.[This section is substantially the same as section 22 
prosecutions of the Act first under this title ; except, that after the words " the 

judgment of the Justice," in this section are these words or the 
court: and the words " or by action in the Court of Common Pleas 
of New-Castle county aforesaid, if such prosecution had been in- 
stituted before the Court of General Quarter Sessions of the Peace" 
are not in this section.] 

1,03 Molten Sect. 21.[This section is the same as section 23 of the Act 
first under this title.] 

104 Keeping Sect. 22.Crhis section is the same as section 20 of the Act 
to the right first under this titleexcept that in this section the words jive 

(19, 20) dollars are used in place of the words two dollars in that.] 

Passed at Dover, ,January SO, 1811. 

. SUPPLEMENT to said Oct. 1814 

Ins rnjuries 
to coinpuity 

Section 4.-_[This section is substantially the same as section 13 
of the Act first under this titlethe word " New-Castle" being 
in this section substituted for the word Wilmington in that.) 

Sect. 11. If any person or persons shall cut, damage or destroy 
any of the gates or improvements made or to be made by the New- 
Castle turnpike company, he, she or they so offending and being 
thereof convicted before any Justice of the Peace of New-Castle 
county, upon the oath or affirmation of one or more credible wit- 
ness or witnesses, shall forfeit and pay,over the damage done, the 
sum of thirty dollars to be recovered under the hand and seal of 
the Justice, before whom such conviction was had, to and for the' 
use of the New-Castle turnpike company. 

Passed February 12, 1814. 

1813 . AN ACT to incorporate a company for making an artificial road 
from the borough of Wilmington on the east side of Brandywine 

Philadelphia bridge to the Pennsylvania line in the route leading to the city of 
Philadelphia. 

100 Corporate [By section 2 the company is incorporated by the name of The 
name Wilmington and Philadelphia Turnpike Company.1 
107 Width 8ic Section 10--[This section is substantially the same as section 10 

(4) of the Act first under this title, and same proviso, except that in 
108 No toll in respect to the width of this road the words " nor less than sixty" eertai., cases 

are added.] 
tes Licenses Sect. 1 t.[This section is substantially the Same as section 11 

of the Act first under this title.] 
He Tolls Sect. 12.[This section is substantially the same as section 12 

[7,s-io8.d120] 
of the Act first under this title ; except that the toll for it score of 

increase 
-[110uoi sheep as well as of hogs is six cents, and for twelve cents in two 

places in that section, the sum is twelve and one /Lay cents in this.] 
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Sect. 13.[This section is substantially the same'as section 13 111 Frauda to 
of the.Act first under this title, substituting in place of the word cvade Is 

Wilmington in that section the words Wilmington and Philadelphia (' ) 
in this.] 

Sect. 14.{This section is substantially the same as section 14 112 Repairs 
of the Act first under this title ; except that in the proviso, the (11,12,13,19 

word fifteen is used in this section for the word twenty in that.] 
Sect. 16.[By this section there cannot be more than one gate Number of 

for every two miles.] gates limited 

Sect. 17.[By this section it is provided that the president and 113 Accounts 
managers shall at the end of every third year from the (late of' their for General 

incorporation until two years after the whole road shall be corn- A r 

pleted, lay before the General Assembly an abstract of their ac- 
counts showing the whole mama of capital expended, and of the 
income from the tolls with an abstract of the costs of keeping the 
road in repair and all contingent charges, and shall at the end of 
every ten years after the said road is completed render to the Gen- 
eral Assembly a like abstract of their accounts for three preced- 
ing years.] 

Sect. 18, 19, 20, 21, 22, 23.[These sections are the same 113 indc. 
in substance as sections 18, 19, 20, 21, 22, 25, of the Act first 1?,`,M111::" 
under this title ; except that in section 20 the words five dollars are (15-24) 
used in this Act in place of the words two dollars in that.] 

Sect. 27. Every person, who shall prefer an annual °contract 115 Comm'/- 
for the use of' the said road, shall be entitled for himself and family °LI" 

[118] to all the benefits of the same, for one dollar per mile annually, 
to be paid in such manner as that a quarterly payment shall al- 
ways be in advance; and if any person or persons, who wish to 
make such contract, shall think such annual contract unreasonable 
and disproportionate to the number of their family and their use of 
the said road, the party so aggrieved and the president of the said 
company intended to be incorporated by this Act, shall each 
choose one disinterested freeholder, who shall decide what reduc- 
tion, if any, shall be made from the annual payment herein before 
specified ; and in case the two persons BO chosen cannot agree, 
they shall choose a third person, and then the three persons or a 
majority of them, shall decide as aforesaid : or in case the said 
president shall neglect or refuse to appoint a frcehohler for the 
purpose aforesaid, for the space of ten days, then the freeholder 
chosen by the party aggrieved as aforesaid, shall decide what re- 
duction ought to be made, which shall be tlw commutation for the 
current year. 

Passed February 1, 1813, 

AN ADDITIONAL SUPPLEMENT to said Ael. 1818 

Whereas the president and managers of the said turnpike com- 
pany have at considerable expense completed the road authorized 
brthe Act, to which this is an additional supplement; and where- 
as it appears to this General Assembly from the abstract of the 
expoWures, income..and profits of the same, they have been oh- 
ligea FY pledge the NOhole of the stock and income to obtain money 
to complete the saidNoad. 
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110 Increase Section 1. It shall and may be lawful for saki president, man- 
of tolls agers and company to increase the tolls allowed by the Act, hi 

which this is an additional supplement, except as to commutation, 
in equal proportions upon each and every allowance thereof,. so 
as to raise the dividends up to six Per cent, per. annum :' and if it 
shall appear by any such abstract of the accounts of the said cor 

117 umler poration to be laid before the. General Assembly, as is required by 
what circum- said original Act, that the clear profits of said company have C/C- 
itances di- ceeded on an average nine per cent. per annum upon the capital winished 

stock for ten years preceding, then and in such case the said toll 
shall be so reduced, as to reduce the said dividend down to nine 
per cent. per annum. 

119 Corsimm Sect. 2. In all annual contracts, hereafter to be entered into, 
tation in car- fol. the use of the said road, by any person for himself or herself and 
lain cases family the same shall not extend to heavy wagons or carts employed 

for carrying wood ad other heavy articles to market : but if the 
owner of such team wish to contract by the year, he shall have thb 
right So toxic), by application to the present Managers of said road; 
and if they cannot agree, the said parties shall choose each a dish». 
terested freeholder, who, if they cannot agree, may appoint a third, 
who shall determine (any two agreeing) what sum shall be paid 
by such person or persons for one year for the use of the said road 
for such heavy wagons or carts as aforesaid, which sum shall be 
paid in four equal quarterly payments in advance. 

Passed at Dover, 29 January, 1818. 

1827 A FURTHER SUPPLEMENT to said Act. 

/19 Fractions Section 1. Any person or persons, who shall hereafter travel 
of toll on the said road or use it for any space or distance less than one 

mile, shall be charged and required to pay toll or tolls as for 'one 
full and entire mile; and where such toll shall, according to the 
rate of tolls established by the Act, to which this is a supplement, 
amount to any sum less than one cent, the said company shall have 
a right to demand and receive for the said toll one cent; any law, 
usage or Custom to the contrary notwithstanding ; and all the 
tolls demandable under this Act shall be collected in the same 
manner and the toll-gatherers shall have the same power and aul 
Amity, as are provided in this behalf in'the Act, to which this i8 

120 exempt's* a supplement : Provided, That no toll shall be charged to the elec- 
from toll tors of Brandywine hundred on the days of general or special 

elections either in going to or returning from the polls. 

Passed at Dover, February 2, 1827. 

ISI3 AN ACT to incorporate a company to make an artificial road or 
turnpike from Christiana bridge in the county of drew-Castle in 

Elkton lids State to the .i.Varyland line in a direction towards Elkton. 

121 Corporate (By section 4 the company is incorporated by the name of the 
Namo Elk and Christiana turnpike company.) 
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(By section 6, the road is to be opened rrom Christiana bridge 122 Width of 
to Elk lauding, &c. not more than sixty-six-feet wide, twenty feet the toad 
in width of which shall be bedded with stone, gravel or other hard 
sidistance:) 

[Section 7 adopts the 

ACT to incorporate a conzpany for making an artificial road 
from the town of New-Castle in .New-Castle county to the line of 
this Mate in the route or direction to Frenchtown on Elk river in 
091;4 county in the Slate of Afarylantl.") 

(The said Act was afterwards i-epealed ; hut ills supposed, that 
py this repeal it did not cease to be a part of this diet iicto which it 

'71pas (hits adopted. The following sections of said .fiCt are presumed 
123 Corbtruc. tjApefore to apply.) tion 

Section 10.--:-(This section is substantially the same as section 124 Notrllin 
10 of the Act first under this title, with same proviso.) certain coet, 

Sect. 12.(This section is in substance the same as section 12 125 TO1IP 

of the Act first under this title, with this addition : "Provided al- (7, 8-124) 
rap, 'Plat it shall not be lawful for the said turnpike company 
to erect or cause to be erected any toll gate or gates on either of 
the roads leading through New-Castle county, over which tlie 
said turnpike road shall pass, any thing in this Act to the coir 
trary notwithstanding.") 

Sect. 13.(This .section is substantially the same as section 14 126 

Repairof the Act first under this title; except that after the words "usu- (11,12,13,14) 

ally recovered in said county," are these words in this section 
and shall he paid to the commissioners of the roads of the where- 
in the offence was committed.) 

Sect. 15.(By this section there can not be more than one gate Number of 

for every five miles.) gates limited 

'Sect. 16.(Tbis'section is substantially tke same as section 17 127 Increase 
of the Act Second (II.) under this title.) of tolls (42) 

Sect. 17, 18.(These sections are substantially the same as 128 Index. 
sections 18, 19, of the Act first under this title; except that in this boards, Sze. 

scction before the words twenty dollars are the words not exceed- (15-18) 

ing.) 
Sea. 19, 20.---(These sections are the same in substance as 129 Unlawful 

sections 20, 21, ofthe Act first under this title ; except that in see- 
ti411 20 of this Act after the words such offence .arc these words one (t9-20 

half to the commissioners of the roads in the hundred in which thefor- 
leitare shall be incurred, and the, other half to the use of the person 
suing for the same.) 

Sect. 21, 22.(These sections are substantially the spine as inoVeatations 
sections 22, 23, of the Act first under this title.) suits, gm 

(22-23) Sect. 24..--:(This section provides for the Legislature taking the 
road after 1831, and paying amount, if deemed proper.) 

131 Lekisla 
ture may take 

Sect. 20.--(This section is substantially the Sipe OS section 29 the road 128) 

of the Act first under this title.)' 02014(1:re:0i 7411 

Passed at Dover, .ftprii 14, 181s.. 
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AN ACT SUPPLEMENTARY to said Act. 

133 1111) Section 1. The Act entitled "An additional Supplement to an 
Adopted 

019-52) 
Act entitled An Act to incorporate a company for making an arti- 
ficial road from the town of New-Castle in New-Castle county to 
the line of this State, in the route or direction towards Frenchtown 
on Elk river in Cceeil county in the State of Maryland," and all 
and every section, clause and provision therein contained are here- 
by declared and enacted to extend to and be incorporated with the 
Act entitled "An Act to incorporate a company to make an artifi- 
cial road or turnpike front Christiana bridge in the county of New- 
Castle in this State, to the Maryland line in a direction towards 
Elkton," changing or varying what in the said sections, clauses 
and provisions contained in the said first mentioned law ought to 
be changed or varied, in order to render the same applicable and 

134 commute- suitable as part of the same last mentioned Act : provided, that 
don regulated wagons, carts and other carriages of burden for the conveyance of (0) goods, wares and merchandise, including wood and other timber 

intended in any way for sale, shall be and are hereby declared and 
enacted to be excepted out of the commutation-provisions contain- 
ed in section five of the said first mentioned supplementary Act 
.provided further, that the owners of such wagons, carts and other 
carriages of burden conveying cord wood for sale, shall be entitled 
to a discount of twenty-five per centum from the rate of tolls allow- 
ed by law, the said company having agreed thereto. 

Sect. 2. The president, managers and company of the Christi- 
ana and Elkton turnpike shall have power and are hereby autho- 
rized to demand and receive for passing the bridge erected by the 
said company over the Christiana creek and called and knon n by 
the name of Cooch's bridge, from Middletown towards the village 
of New-Ark, or from New-Ark in a direction towards Middle- 
town, one third of the rate of toll allowed for five miles of said 
turnpike road, by their Act of incorporation : provided always, 
that the Elk and Christiana turnpike company shall at all tittles 

. keep and maintain a good and sufficient bridge over the Christiana 
creek at the place aforesaid ; and in case the said bridge shall not 
be kept in good order and, repair', the same provisions, as relate to 
the repair of the said turnpike, shall be and are hereby extended 
to the said bridge. 

Passed at Dover, 1 February, 1816. 

IX. 

E5 Tolls at 
Cooell's 
bridge 

1815 

Christiana 

136 Corporate 
name 

137 Width 
(4 

137 No toll 
from rertaon 
persons k8) 

AN ACT to incorporate a company for making an artificial flint- 
pike road from the borough id Wilmington to the village of Chris- 
tiana in Xew-Castle county. 

(By section 2 the company is incorporated by the name of' The 
President, managers and company of the Wilmington and Christiana 
turnpike road.) 

Section i0.(This section is substantially the same as section 
10 of the Act first under this title except that the word wood is 
not in this section, and similar proviso.) 
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Sect. 11.(This section provides for Licenses, to he granted by 
the Chief Justice of the Supreme Court to take toll, upon report 
to hini, &c.) 

Sect. 12. The said company having perfected the said road or las To 
such part thereof from time to time as aforesaid, And the same be- gatherers 
ing examined, approved and licensed as aforesaid, it shall and 
may be lawful for them to appoint such and so many toll-gatherers, 
as they shall think proper, to collect and receive of and from all 
and every person and persons using the said road the rates and 
tolls hereinafter mentioned, and to stop any person riding, leading 
or driving any horse or mule, or driving any cattle, hogs, sheep, 
sulky, chair or chaise, phmton, cart, wagon, wain, sleigh, sled or 
other carriage of burden or pleasure from passing through the said 
gates or turnpikes, until they shall have respectively paid the 
same ; that is to say, for every space of one mile in length of the 140 Thus 
said road, the following sums of money, and so in proportion for am) 
any greater or less distance, or for any greater or less number of 
hogs, sheep or cattle ; to wit : for every score of hogs or sheep, 
one and a half cents; for every score of cattle, three cents; for 
every horse or mule laden or unladen with this rider, one cent; 
for every sulky, chair or chaise with one horse and two wheels, 
one cent and a half, and with two horses, two cents; for every 
chair, coach, phmton, chaise, stage-wagon, coachee or other wag- 
on with two horses and four wheels, three cents ; for either of the 
carriages last mentioned with four horses, five cents ; for every 
other carriage of pleasure, under whatever name it may go, the 
like sums according to the number of wheels and of horses drawing 
the same ; for every cart or wagon or other carriage of burden, 
the wheels of which do not exceed in breadth four inches, one cent 
for each ox or horse drawing the same ; for every cart or wagon, 
the wheels of which shall exceed four inches in breadth and shall 
not exceed seven inches, three-fourths of a cent for every ox or 
horse drawing the same; for every cart or wagon the wheels 61 
which shall be more than seven inches and not more than ten in- 
ches, or being of the breadth of seven inches, shall roll more than 
ten inches, one half cent for each ox or horse drawing the same; 
for every cart or wagon the wheels of which shall be more than 
ten inches in breadth, or being ten inches shall roll more than fif- 
teen inches, one fourth of a cent for each horse or ox drawing the 
same. 

Sect. 13.(This section is substantially the same as the first 141 Repairs 
part of section 14 of the Act first under this title ; to wit : as far (11-12) 

as the words "until the said defective part or parts of said rodd 
shall be put into good and perfect order and rephir as aforesaid," 
inclusive ; but all the subsequent parts of said section are omitted 
from this.) 

(By section 15 there can not be more than one gate for every 142 GI tea .! 

three miles.) limited 

Sect. 16.[This section provides, that if, at the end of two - - - 143 Increase 
years after the said road shall be completed, it shall appear from of tolls 

the average profits thereof for said two years, that the clear in- 
come will not bear a dividend of nine per cent- per ann. on the ca- 
pital stock, the president, managers and company are authorized 

, 

;1 
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to increase the tolls in equal proportions on every allowance, ex- 
cept commutations, so as to raise the dividends to nine per cent. 
per annum.] 

144 Index- Sect. 17, 18.{These sections are substantially the same as 
pnsts, &e. sections 18 and 19 of the Act first under this title; except that in 
D5,16,17'181 section ;8 of this Act the words not exceeding are inserted before 

the words "twenty dollars.") 
135 Keeping Sect. 19.--(This section is substantially the same as section 20 
to the right&C Of the Act first under this title exeept that in this section the [19] 

words twenty dollars are used in place of the words "two dollars" 
in that.] 

148 Unlawful Sect. go. [This section is substantially the same as section 21 
toll [213 of the Act first under this title; except that in this section after the 

words every such offence, aro inserted these words one half to the 
commissioners of roads in the hundred in which the fgfeiture shall 
be *wed and the other half to the use of the person suing for the 
same.] 

11.7 Vexa- Sect. 21, gg.[These sections are substantially the same as sec- 
ti ous suits, &c tions 21 and 22 of the Act first under this title.] 

[22-23j Sect. 25. [This section is substantially the same as set forth for 47 Junction 
I (28) section 29 of the Act first under this title. 
148 Frauds to Sect. 26.[1.11,is section is substantially the same as section 13 
evade toll of the Act first under this title, substituting Wilmington and 10]. . 

Christiana for IViltnington.") 
Commutation Sect. 27,[This section is substantially the same as section 5 of 

[50] the Supplement thild 'miler this title, except that in tlkis sec- 
tion after the word disinterested is used the word freeholder in place 
of the word person in that section, and also after the words choose a 
and before the word chosen the word freeholder is used in this sec- 
tion in place of the word "person" in that, and also in this section 
the words ten days are used in place of the words "five days"in that.] 

Sect. 29.[This section is substantially the same as section 17 
of the Act seventh (VII.) under this title.] 

Passed at Dover, January 30, 1815. 

VACANT LANM. 

I. 

1793 AN ACT concerning vacant and uncultivated lands. 

Taking 
Warrant or 
making sur- 
vey of land, 
except under 

Whereas the minds of the good peel& of this State ac much 
alarmed and disquieted by warrants for surveying lands being is- 
sued without the authority of the State ; and it appears that the 
peace thereof will be greatly disturbed by such proceeding: There- 
fore for preventing the evil consequences thereof 

Section 1. If any person or persons inhabitants of this State 
shall, after the passing oh' this Act, take or receive any warrant, 
or shall make or cause to be made any survey in con§equence of 
such warrant, or shall take or receive any grant, deed, indenture 
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or other writing from any person or persons not acting Under the 
authority of this State, for any vacant and uncultivated lands in 
this State, the person or persons so offending shall forfeit and pay 
for every .such offence the sum of one hundred dollars to be recov- 
ered in any Court of General. Quarter 'Sessions of the Peace and 
Gaol Delivery. 

Sect. 2. [No Warrant issued since the fourth day of July, one 
thousand seven hundred and seventy-six, aball be laid or surveyed 
by any Surireyor '; nor any patent granted, 'or deed reedited, oti 
any warrant or survey,' either issued Or made Since the fourth 'day 
of July aferesaid, under the penalty of one hundred dollars for 
each and every such warrant, survey, patent, or deed, to be recov- 
ered ab aforesaid.] 

PaSsed. February 20793. 

authority of 
State 

[47] 

2 No Warrant 
1ssued since 
4 July, 1776. 
laid 
altered 
[13, 14, 19] 

AN ACT for opening and 'establishing a Land 0.brice -catkin this 1793 

State and/or the sale of all vacant and uncultivated lands therein. 

Whereas it appears to this General Assembly, that large quan- Land- offiat 

Mies of vacant and uncultivated land are within this State, which 
at the present do not, and heretofore have rendered no support to 
government ; Wherefore, 

Section i. The Governor shall commit:Monate in etich county s Surveyors 
Some Surveyor of skill and integrity : and it shall and may be 
lawful for any person or persons to apply te the Reborderef dee& 
in each County, - who is hereby directed and required to lssnd 
special warrant under his hand and the seal of dike, directed to 4 Warrants 
the.Stirveyor of the countyf authorizing him to survey and locate [1040-171 
the land or lands therein mentioned and to return a pia 'thereof, 
'Which shall contain the courses and diStandes of the several lines 
thereof, a description Of the boundaries, 'creek's, branches and riv; 
ulets surveyed or lying within the lints of the said plot, the bathes 
of the ownera of the Contiguous or tidloining Wide and the quan- 
tity of land thereby surveyed, to an examiner to be.aPpointed And 6 

EC321i 
xam_nev 

commissioned by the Governor; Which sail plot as above descri- 
bed shall be returned within sik tittniths after the date of such war- 
rant to the examiner as. aforesaid,' who Shall examine the same, 
and if it be imperfect, shall return it to the said SurreyOr for 
amendment; but if the same shell not be returned for amenddent 
but he approved by the examiner, which apprebatien itall be cer- 
tified on the said plot, Signed by the examiner, and returned by 
him together with the plot to the said Itrcorder who Shall upon 6 return tar 
payment of the purchase money to the State Treasurer and a re. Recorder 

ceipt produced as is hereinafter directed, Intik° a 'grant and pre- 
sent the same to a Board of cOmmiksioners in each County, 'con [22-23-607 OD- 
Sisting of three suitable peraons to benppointed ty the Governor 
for the time being for their approbation, and being attested by 
them, and signed by the Governor for the time being, tile seal of the 
State shall be annexed thereto. 7 Board of 

eCrinissionr Sect. 3. .dnd 'whereas disputes may arise between the inhabi- 
tants on the location of lands as aforesaid whenever different caveat 

4 

10, 
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claims or pretensions may arise, or any caveat shall be entered be. 
fore the Recorder against any warrant and survey at any time, be- 
fore the same shall be certified to the State Treasurer as aforesaid, 
it shall and may be lawful for the aforesaid Board of commission- 
ers, upon notice of such caveat having been given ten days pre- 
vious to the sitting of the said Board to the person or persons in 

iurimiction whose favor such warrant and survey was made, to hear and dc 
[34) termine all matters in variance in a summary way according to 

the laws of the land and equity and good conscience ; and such 
determination ,shall be entered as of record by the said Board. 
Provided, That in all cases a preference shall be given to such per- 

9 preference son or persons, as have lands contiguous to or adjoining such va- 
cant or uncultivated and other lands, and to all persons who may 
have settled any lands not included or held under any warrant is- 
sued previous to the first of January, one thousand seven hundred 
and ninety-two, in case such person or persons shall apply for 
warrants within six months after the appropriation of such lands 
as aforesaid to the use of the State ; and in case two or more shall 
have adjoining or contiguous lands as aforesaid, then the said 

10 limitation Board shall do what to them seems equitable and right; and no 
of quantity warrant shall issue to anyone person for any greater quantity than 

two hundred acres of land. 
II Record Sect. 4. The Recorders in the respective counties of this 
books State shall at their own expense procure record books well bound 

and of good paper, wherein shall be recorded the warrants issued, 
the surveys made thereon and returned with the certificate of the 
examiner, the grants made in consequence of such surveys, all ca- 
veats entered before the Recorder, with the determination of the 
Board of commissioners thereon. 

12 Variation Sect. 7. The variation of the compass shall in all cases be sc. 
of cornpass cording to the usage and custom heretofore practiced in the dif- 

ferent parts of the State ; and all grants made by virtue or un- 
der the authority of this Act shall convey to the grantee or 
grantees an estate in fee simple. 

Nees Sect. 9. The Recorder in each county shall have-- 
(Tees 5, For every caveat entered, ten cents. 

Every copy thereof, under seal, forty cents. 
Every final determination, twenty cents. 
Filing every survey, ten cents. 
Every grant made out and ready for signing, fifty cents. 
Recording every warrant, survey, certificate, grant, caveat, and 

final determination, one cent for every line of twelve words. 
Surveyor And the Surveyor shall have for every plot, two dollars, and every 

day's attendance in surveying, two dollars. 
Examiner And the Examiner shall have for every plot examined, fifty cents. 

Every certificate thereof, twenty cents. 
And the State Treasurer shall have for every receipt, fifty cents. 

Which said fees shall be paid by the party, at whose request the 
J3 Warrants said services are done. 
issued Sect. 10. Nothing in the Act entitled An Act concerning vacant 
between 1 

& 
and uncultivated lands shall be construed to extend to vacate or 1776 

1792 [2-10] nul any warrant issued since the first day of January, 1776, and 
before the first day of January, 1792, or any survey, patent,. 
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deed, or grant made or obtained thereon between the times afore- 
said. 

Sect. 11. The title to any lands in this State held under any 14 Confirms- 
grata, warrant, survey, re-survey or patent made or issued between tion of such 

the said first day of January, 1776, and the first day of January, grants 1-191 

1792, shall be good and available in law and equity. 

Passed Tune 19, 1793. 

A SUPPLEMENT to an Aet, entitled, An Act for opening and es- 
tablishing a Land qifice -within this State, and for the sale of all 
vacant and untocatet lands therein. 

Whereas the right to the soil and lands within the known and 
established limits of this State was heretofore claimed by the crown 
of Great Britain : And whereas by the definitive treaty between 
his Britannic Majesty and the United States of America, his said 
Majesty relinquished all rights, proprietary and territorial, within 15 Rizhts 

the limits of the said United States to the citizens of the same, for the 'a °I .t1"5 

their sole use and benefit ; by virtue whereof the soil and lands State 

within the limits of this State became the right and property of the 
citizens thereof, and who at the time of passing the Act, to which 
this is a supplement, had and now have full power and authority 
by their Representatives to dispose of the same for their sole ben- 
efit, emolument and advantage ; And whereas the claims of the 
late and former pretended proprietaries of this State to the soil 
and lands contained within the same, are not founded either in law 
or equity ; and it is just, right and necessary, that the citizens 
thereof should be secured in the enjoyment of their estates, rights 
and properties: 

Section 1. All patents, warrants and grants for lands within 16 confirma. 

this State, made or granted by James heretofore Duke of York, n pOrFiogr Eta:0 

the proprietaries of Maryland, or the pretended proprietaries or Jim 170 
this State, or their or any of their agents, officers or commis- (III 
sinners duly authorized to grant lands within the same, at any time 
before the first day of January, in the year of our Lord one thou- 
sand seven hundred and sixty, and all surveys made in pursuance 
of any such patents, warrants or grants shall be, and at all times 
hereafter shall he deemed and taken to be, good and valid both in 
law and equity, fully, clearly and absolutely exonerated, discharg- 
ed and exempted of and from all manner of rents, fines and ser- 
vices whatsoever ; and the said patents, warrants and grants so 
fully, clearly and absolutely exonerated, discharged and exempted 
are hereby ratified, confirmed and established fiwever, according 
to such estate and estates, rights and interests and under such li- 
mitations and uses, as in and by the said patents, warrants and 
grants, are expressed, directed and appointed, and no other. 

Sect. 2. Any person or persons legally claiming any lands with- 17 Patent 
t - in this State under any warrant or grant issued or made before the Pursuan 

first day of January in the year of our Lord one thousand seven 
hundred and sixty aforesaid, for which lands no patent bath yet 
been issued, are hereby declared to he entitled to a patent for the 
same on proceeding in the same Manlier hereinafter directed 

W 

17d.1 
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to procure patents for other lands under this Act, without pay- 
ing any sum or sums of money for the same, other than the legal 
fees to the several officers, through whom such patent is to he pro- 

isv,t,ity of cured : provided that no patent to be issued under this Act for 
nal:Is-11ot any lands held under any warrant or grant made or issued before 
atneted the said first day of January in the year aforesaid shall operate so 

as in any manner to invalidate or take away the right of any per- 
son or persons holding lands under any warrant or grant prior in 
date to the warrant or grant, under which such patent shall be 
issued. 

19Patent(30) Sect. 5. Where any warrants have been issued since the first 
pursuant to day of January in the year of our Lord one thousand seven hulk 
Warmth% is- 
t -41 between dred and sixty, and betore the first day of January, one thousand 

& 1792- seven hundred and ninety-two and the terms or such warrants have 
(1I-2a) not been complied with by the persons, to whom such warrants 

were granted, it shall and may be lawful for any person or per- 
sons legally claiming under any such warrants to apply to the com- 
missioners appointed 01' to lie appointed under the Act to which 
this is a supplement, for a certificate specifying the quantity of land, 
which the person so applying shall be permitted - to hold under 

25 parotaso such warrant, and upon paying to the State Treasurer the sum of 
muney fourteen dollars for every hundred acres contained in such certificate 

and producing a receipt therefor from the said Treasurer, to the 
Recorder of deeds l'or the county, in which the lands lie, the said 
Recorder shall make out a patent foe the said land, in which patent 
the State of Delaware shall be the grantor and the person or per- 
sons named in such certificate shall be the grantee or grantees; 
which patent being produced to the Governor or this State, he 
shall sign the same and cause the seal of the State to be affixed 

21 effect of thereto ; end every patent made in pursuance of this Act and ali- ment. (39 
thenticated in manner aforesaid shall convey to the person or per- 
sons named as the grantee or grantees therein and to his, hem' and 
their heirs as assigns an absolute and unconditional estate in the 
land mentioned in such patent. 

32 Lists of Sect. 4. The Recorder in each county shall in the month of 
Warrants and November annually make out a list of all warrants by him grant- 
Surveys ed, and the surveys made in pursuance of such warrants and 

returned to his office, containing the names of the person or per- 
sons in whose favor the same have issued, the date of the warrant, 
the date or the survey and the quantity of land contained in such 
survey, and transmit the same to the State Treasurer; and in case 

2:i Purchase any person, in whose favor any such warrant bath issued or shall 
snowy and issue, shall within two years (a) after. the date of such warrant tune of pay- ' ' 

ment pay or cause to be paid to the State Treasurer the sum of fay dol- 
) lars for every hundred acres and in proportion for any greater or 

(30) lesser quantity of land in such survey, he shall be entitled to a 
patent for the same ; but if any person, who heretofore bath or 
hereafter may obtain it warrant under this or the Act, to which 
this is a supplement, shall not pay the money for such land within 
the time aforesaid, such land shall still be deemed vacant and un- 

(a) This time was extended by Act of Feb, 7, 1795, for one year, and by sect. 5, of 
Act of Feb. 9, 1796, for another year. 
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appropriated ; and it shall and may be lawful for any other per- 24 failing to 

sOtt or persons to apply to the State TrefiglIrer at any time after 1,aY- 
the expiration of two years a) from the date or such warrant. patent to 000. 

and upon paying the money for the quantity of land mentioned in 'her raYibg 
such survey at the rate aforesaid such other person shall be en- 
titled to a patent for such land. 

Sect. 5. The proprietary warrants granted to survey lands to 25 Effect of 
the use of the proprietor, shall not be deemed grants for the quart- ieltain Pro- 

tities of land in the said warrants mentioned, but shall be deemed prictary 

and taken to be applications for land made by the person or per- 
sons in such warrants mentioned ; but all surveys made or to be 
made in pursuance of such warrants shall be subject to be caveat- 

rants 

ed before the Board of commisslimers appointed under the Act, to 
which this is a supplement; which said commissioners shall hear 
and determine on all such caveats in such manner. that no survey 
made or to be made in pursuance of any such proprietary warrant 
shall deprive the owners of lands held under any patents or other war- 
rants of the privilege of taking up and securing such quantity of land 
adjoining such patents or other warrants, as will make up to such 
patents or other warrants the quantity of two hundred acres, inclu- 
ding the land held under such patents or other warrants ; and so 26 St surveys 

also that no survey made in pursuance of such proprietary warrants 
shall include any improvement made by any other person before 
the date of such survey and such quantity of land adjoining such 
improvement, as added to the same, will make two hundred acres 
and after all caveats against the confi rim:lion of such surveys shall 
be determined, the said commissioners shall give to the person or 
persons legally claiming under such proprietary warrants a cer- 
tificate specifying the courses and distances of the lines inclu- 
ding the lands such person or persons shall be permitted to hold un- 
der such proprietary warrants ; and the person or persons obtain- 27 Patents- 
ing such certificate shall be entitled to patents for the lands con_ putruant 

Mined in such certificate, on paying to the State Treasurer for the 
use of the State the sum of fifty cents for every acre thereof : pro- 2g fights 

'willed, that no survey made in pursuance of any such proprietary cd 

warrants shall be permitted to invalidate or in any wise call in 
question any person or person's. title to any patent or other war- 
rant, included within the bounds or such proprietary warrant, 
either prior or subsequent tO the date thereof, nor to include more 
than two hundred acres of land for every person named in any 
such warrant ; and the residue of the quantity of laud mentioned 
in such proprietary warrant, if any, shall be deemed vacant and 
unappropriated land. 

Sect. 6. Aid whereas former proprietaries_ of the late province 26 Lcarses fur 

but now State of Maryland, for the purpose of having lands int- MaIrd 
proved have heretofore made leases to persons for life or lives gr'nts 
for lands then within the jurisdiction of Maryland aforesaid, 
but now within the established limits of the State of Delaware; 
which leases have in many instances expired by the death of per- 
son or persons, for whose life or lives the same were at first made 
The heirs or other legal representatives of such lessees shall be t`11--(16,17.19gr, 
titled to the preference of warrants and patents for all such leased - 

lands upon the terms expressed in this Act for unappropriated lands. 
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30 Patent Sect. 7. Patents made pursuant to this Act shall run in the fol- 
lowing manlier: 

The Slate of Delaware to all to whom these presents shall come, 
greeting : Know ye, That for and in consideration of the sum of 

paid into the treasury of this State by di. B. of 
county. there is granted unto him the said J. B. a certain tract of land 
situate in county. containing acres [describing par- 
ticularly, in words at length, the courses and distances of the 
several lines, and the boundaries thereof,] with the appurtenances : 
Jo have and to hold the said tract of land, with the appurtenances, to 
him the so hi di. B. his heirs and assigns forever, as his and their ab- 
solute and unconditional estate and property, free and clear of all re- 
servation of rents or serviceswhalsoever. In testimony whereof 

esquire, Governor, hath hereunto set his hand, and 
caused the seal of the State to be affixed, the day 

q/'in the year (If our Lord, and in the veal. 
of the independence of the said Slate. 

:0 recorded Sect. 8. All patents granted in pursuance of this Act, shall be 
recorded in the office fm. recording; of deeds tin. the county in 
which the lands granted by such patents respectively lie ; for the 
recording of w hint said patents, the respective Recorders of deeds 
in this State shall be allowed the like sum as far recording deeds 
of the same length, and for an indorsement of such patent being 
recorded and his hand and seal of office thereto, the same sum as 
in other cases of the like nature. 

32 Sitling of Sect. 9. The commissioners appointed or to be appointed under 
P""'"ll'si°0s the Act, to which this is a supplement, shall set at the Court house 

(45) tin' the county in which they reside, on the first Tuesday of April 
next, awl on their own appointments at all times thereafter, for 
the purpose of discharging the duties enjoined on them by this 
and the before recited Act ; but before they enter on the said 
duties, each of them shall take an oath before the prothonotary, or 
the clerk of the Supreme Court in the respective counties of State, 

38 Their oath That he will to the best of his skill and judgment, faithfully and 
impartially discharge the trust in him reposed by an Act of Assem- 
bly entitled .8n diet for opening Mid establishing a Land Office 
within 1/its Stale, and for the sale of all vacant and uncultivated 
lands therein and the supplement thereto, without fear, favor or 
affection or any partiality whatever; and each of the said commis- 

FeeN sinners shall be allowed the sum of two dollars for every day's 
[13] attendance. 

3.1 Appeal Sect. 10. If any person shall consider him, her or themselves 
aggrieved by any determination of the Commissioners appointed 
or to be appointed as aforesaid, it shall and may be /awful far such 
perso» or persons to appeal from the determination of the said 
commissioners to the ( c) High Court of Errors and Appeals, 
whose determination shall be binding and final and conclusive to 
all parties. 

133 Examiner Sect, 11. The Governor shall appoint some fit person in each 
(5) 

(e) By sect. 6, of the preceding Mt this Appeal was to the Supreme Ccurt. And 1,y 

Sect 3, of sli Act of Jul 2.1, 1797, (V1.) all appeals must he " brought before and erucr- 
ed of record ill said" High Court of FAWN and Appealu... within one year limo taking the 
soul appeal, or otherwise shall be void." 
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county respectively an Examiner, whose duty and compensation 
shall be the same as is directed to the examiner in the Act to which 
this is a supplement. 

Sect. 12; All the streets of the town of Lewes, and the bank and 1,6 Streets in 

marshes between Front street and Lewes creek, and between South nIssLosn 
street and Canary creek, which have heretofore been considered between 
as common and public property, shall not be subject to be taken Front St. and 

up any warrant to be issued in pursuance of this Act or the Act, to Lewes creek 

which this is a supplement, but shall from and after the passing of 
this Act be vested in the inhabitants of the town of Lewes and the (Roads &c. 
citizens of this State in general for their common use and benefit ; do) 
and all warrants already issued to take up ally part attic said streets, 
bank or marshes, arc hereby vacated and made void ; and the said 
streets shall be and remain open as common highways under such 
regulations as other highways in this State; and if any person 
shall in any manner obstruct the said streets or highways, he shall 
forfeit and pay the same sum as by law he would forfeit and pay 
for obstructing any other highway within this State to be recov- 
ered in the same manner that such forfeitures by the laws of this 
State are directed to be recovered. 

Passed February 7, 1794. 

AN ADDITIONAL SUPPLEMENT to the .9ct entitled .9n fict 1796 
for opening and establishing a Land Office within lids State, and 
for the sale of all vacant and unlocated lands therein. 

Whereas the former Proprietaries of the late province now State 37 Qualified 
of Maryland have heretofore granted qualified or conditional es- .estates 

Maryland; tales in fee in lands then within the jurisdiction of the government 
of Maryland, but now within the limits of this State; which sail grants 
estates have been determined by their own limitations:. Jind 
whereas the said lands have descended or been aliened and held for 
a great space of time without any interruption to the possessors, 
and have been always considered as the absolute property of the 
holders thereof and as such have been taxed and otherwise subject- 
ed to their proportions of the public charges: 

Section 1. The heirs, devisees, grantees, bargainees or other 38 preference 
legal representatives of such original grantees shall respectively (39) 

be entitled to the preference of patents upon any warrant or war- 
rants already issued or of warrants and patents to be issued and 
bad for the whole quantities of land respectively held by such 
original grantees or by their heirs, devisees, grantees, bargainees 
or other legal representatives and contained in their grants ; and 
every such person having already obtained or who shall hereafter 
obtain such warrant shall pay to the State Treasurer the sum of 
fourteen dollars for every hundred acres contained in such war- 
rant, and in the certificate thereupon returned and according to 
that rate for any less quantity ; and such proceedings shall and 
may be had in securing the said lands and obtaining a title there- 
to, as are prescribed and allowed in the Act, to which this is a 
supplement, and in the Act entitled J1 supplement to an Act /or opening 
and establishing a Land Office within lids Slate and for the sale of 39 for Mat 
all vacant and anlocaled lauds therein ; and if any person or per- time - 
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sons, who by this Act is or are entitled to the perference of win'- 
rants and patents for such lands, shall not take the benefit of this 
Act within one year from the date hereof and pay the money for 
such land or lands within one year from the date hereof; such 
lands shall be still deemed vacant and unappropriated and liable 
to the warrants and proceedings of other persons in manner and 
form and upon the terms prescribed for taking up and securing oth- 
er vacant and unappropriated lands. 

Passed February 9, 1796. 

1807 AN ADDITIONAL SUPPLEMENT to the .8ct entitled "din 
Act opening and establishing a Land-qffice -within this State and 
for the sale of all vacant and uncultivated lands therein." 

Whereas it is represented to this General Assembly, that the 
Recorder of deeds in and for the county of Sussex in this State bath 
granted and issued, and was accustomed to grant and issue in most 
cases, general warrants for surveying and locating vacant land 
within the said county, without setting forth in such 'warrants a 
specification of the land thereby intended to be surveyed and loca- 
ted, as is required by the first section of the Act, to which this is 
a supplement, passed at Dover, the nineteenth day of June, in the 
year of our Lord, one thousand seven hundred and ninety-three ; 
by reason whereof doubts have arisen concerning the validity of 
said warrants; wherefore, to prevent the hardship and injustice 
that might result to the grantees of such warrants, and their as- 
signs : 

40 General Section 1. All general warrants issued by the Recorders of the sev- 
warrants valid eral counties in this State alter the said nineteenth day of June in the 

year of our Lord one thousand seven hundred and ninety-three, and 
before the eleventh day of January in the year of our Lord, one 
thousand seven hundred and ninety-eight be, and the same are here- 
by declared to be good and available in law and equity, and shall 
have the same force and effect, as if they had issued in the special 
manner directed by the first section of the before recited Act, any 
thing in the said Act to the contrary notwithstanding. 

41 Preference Sect. 2. All surveys made and patents granted under or by vie- 
w special tue of said warrants shall have the same effect, as if said warrants 
tvarrants had issued in the special manner directed by the before recited 

section : Provided nevertheless, That in all cases where any spe- 
cial warrant may have issued, then in such case the special war- 
rant shall have the preference, notwithstanding it may be of a 
younger date. 

1796 AN ACT to repeal part of an Act entitled On vict to extend the time 
qfpayment of the purchase money of certain lands granted to thc 
citizens of this State, and for other purposes. 

Section Q. All expenses arising and accruing on the hearing 
and trial since the first day of November last and hereafter of 

Passed at Dover, February 2, 1807. 

42 Expenses 
of trialhow 
blame 

f 
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any caveats heretofore or hereafter to be made or entered before 
the said commissioners by any person or persons under the laws 
of this State, including the daily allowance to the said commission- 
ers already established (f) by law, shall be paid and discharged by (33) 
the party or parties failing in his claim ; and in case there be more 
than one decision or determination upon the same day, the said 
daily allowance shall be equally divided among the several par- 
ties failing in their claims as albresaid ; and for every determina- 
tion each of the said commissioners shall receive the additional 43additional 
sum of two dollars to be paid by the party failing as aforesaid ; fee 

any law of this State to the central:), in any wise notwithstanding. 
Sect. a. dud whereas, there are many warrants, surveys, certi- 

ficates of surveys, resurveys and locations, which have been exe- 
cuted altogether or in part on lands within the respective counties 
of this State and which have never been returned to the proper of- 
fice and now remain in the possession ofthe former deputy survey- 
ors or their representatives ; whereby parties interested may be 
injuriously deprived of the use and benefit to be derived from such 
papers ;all warrants, surveys, certificates of surveys, and resur- 44 ,netUrn Of 

veys and locations heretofore made or executed partially or corn- Surveys 

pletely on any lands within this State, and which have not been 
returned to the proper office, shall be returned within six months 
from the passing of this Act to the Recorder of' deeds of the coun- 
ty, in which suchlands lie, to be preserved by him among the re- 
cords of the Land Office, and to be consulted and used by, and for 
the use of, all persons interested ; and upon application made by 
the owner or claimant of such land to any former deputy surveyor 
or person, who acted by appointment under such deputy surveyor, 
or the legal representative of him in case he be dead; in such case 
it' the said deputy surveyor or his agent or the representative of 
him or them shall refuse or neglect to make or cause to he made 
returns as aforesaid, of their papers and proceedings in his or their 
possession, he shall forfeit and pay the smn of one hundred dollars, 
the one half to the informer and the other half to the use of the 
State, to be recovered in any court of record in this State, by ac- 
tion of debt, bill, plaint or information. 

Sect. 6. The Board of commissioners shall hold four terms each 95 Four terms 
and every year in the counties of this State reSpectively, until the 011111-m11Y 

business before them pending shall be finished and concluded ; 
which terms shaRcontinue two weeks, unless the business and tri- 
als set down for the pprticular terms should, be sooner completed. 

Sect. 7. The commissioners in each of the counties of this State appointed 
respectively shall meet on or before the first Tuesday in Akil 
next, and when met shall determine and appoint the time for the 
commencement of each of the terms in the several counties afore- 
said, and as S0011 after as may be, advertise the same in all the 
hundreds of the counties of this State. 

Passed February 9, 1796. 
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IV. 

1797 AN ACT to revive the proceedings of the commissioners of the 
Land Office in Kent county, and for other purposes. 

.16 Power of Section 2. From and after the passing of this Act, any two 
two comm'rs of the said commissioners shall have full power and authority 

to hear, try and determine all and every caveat, cause, proceeding 
and other matter whatsoever, depending before the said commis 
sinners of the Land Office in the respective counties of this State 
as fully and amply to all intents and purposes, as three of the said 
Commissioners might or could do before the making of this Act. c) 

Passed January 24, 1797. 
V. 

1795 AN ACT to prevent the issuing of -warrants for the location of land. 

.17 Issuing of From and.after the passing of this Act, it shall not be lawful for 
Warrants, &c. the Recorder of deeds, in any county in this State to issue any 
prohibited warrant, directed to the surveyor of the county, authorizing him 

to survey and locate any land or lands whatever ; and no sin - 
veyor of any county shall survey, locate, or make any plot of' any 
lands upon any warrant of any Recorder, which may be hereafter 
issued ; and all and every such warrant, survey, location, and 
plot shall be utterly null and void; any law to the contrary there- 
of' in any wise notwithstanding. 

Passed January 11, 1798. 

WEARS IN CREEKS AND RIVERS. 

I. 

AN ACT against wears across creeks and rivers. 

To the end that all persons inhabiting in or near any creek or 
river in this government may enjoy all privileges and advantages, 
that from them are to be reaped ;- 

I Wears and Whosoever shall make any wear or wears, or set any nets from 
nets across one side to the other of the channel of any creek or river within 
channel of this government, being thereof convicted by the view of one Jus- 
ereelprolu. bee- of the Peace or by the testimony of one credible witness, bited 

penalty shall for every such offence pay ten shillings ; and the wear or 
wears shall be destroyed by order of the Justice, before whom the 

[Fisheries!!] complaint shall be heard. 
Provided, That nothing in this Act extend to restrain the making 

of wears over mill-dams or races, nor to such as make wears on 
their own lands, so as that they in either of these cases shall not 
be injurious to others. 

Between 
1729 1789 

re) Power is gii en to one commissioner to adjourn, and like power is given by AO 
in Jan 29, 17111), to the Recorder of deeds in case of non-attendance of any commissioner. 
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No wear or wears shall be made. on the south side of Lewes 2 South side 
creek in Sussex county, under the penalty of ten shillings, and Lewes creek 

the wear to be .destroyed by order' of any Justice of the said 'county. 

H. 

A SUPPLEMENT to .9n Jet entitled flu Act against wears 1E03 

across creeks sand rivers." 

Whereas it bath been represented to this General Assembly, 
that divers persons when fishing in St. Jones's creek or Dover 
river,. to the disturbance of other persons, who fish in the said 
creek, Use improper means therefor, by threshing and heating the 
waters of said 'creek, thereby preventing the fish from passing up 
and down the said creek, as they otherwise would do; dial whereas 
the said Act; to which this is a supplement, doth not answer and 
provide in those cases ; 

If any person or persons after the passing of this Act shall be 3 St. Jones 
discovered whipping, threshing, beating or otherwise disturbing creekbeat- 
the waters or St. Jones's creek or Dover river with a view to di- ',a waters or, 
vert or drive the fish into his,her or their nets, seins or wears, he, 
she or they for every such offence, being thereof convicted by the penalty 
view of any one Justice of the Peace or by the testimony of one 
credable 'witness, shall forfeit and pay to any person or persons, . 

who may sop for the same, the sum of ten dollars with costs of Mode of reco- 

Stilt to be recovered by complaint made to any one Justice of the very 
Peace for the county of Kent, as other debts under twelve pounds 
are recoverable by the laws of this State. 

Passed at Dover, January 17, 1803. 

AN ACT prohibiting the use of wears, hedges and gill nets in 1817 
St. Jones's creek. 

.Section 1. No ,person shall keep or continue,.mako, construct rue. 4 Wears, &a. 

or erect, place or use any wear, wears, hedges or gill seins in any in St Jones 
part of of St. Jones's creek in Kent county. prohibited 

Sect. 3. If any person or persons ,shall, after the passing-6f 5 Penalty 
this Act, put, place,:.erect, make or construct any wear, wears or 
bedge or any gill sein in any part of St. Jones's creek, every such 
person so offending shall for every such offence forfeit and pay the 
sum of twenty dollars to be recovered with costs of suit before 
any Justice of the Peace for Kent county, and applied the one half 
thereof to the use of the person or persons suing for the same, and 
the other half to the use of the poor of Kent county : and it shall 6and wears, 
be a.part of every such judgment, that the Wear, wears' hedge or &c. destroyed 
gili soin complained of shall be removed and destroyed ; and a (8-) 
separate warrant shall issue to be directed to any constable of the 
county, to cause the said wear, wears, hedge or gill kin to be re- 
moved and destroyed, and such warrant shall be a sufficient au- 
thority for so doing. 

Sect. 4. No person or persons shall obstruct any constable in 7 Obstructing 
-the performance of any duty, which may be enjoined upon him countable 

3 X. 

.1 
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penalty under the provisions of this Act, under penalty of being fined at 
the discretion of the Court of General Quarter Sessions if the 
Peace and Gaol Delivery of this State any sum -not eieeedinviiie 
hundred dollars, -upon conviction upon indictment before suck 
court, to be applied to the use of the poor by the Trustees of the 
county where the offence shall be committed. 

8 Any person Sect. 5. It shall be lawful for any person or persons to destroy 
tnay destroy, 
&c any wear, wears, hedge or gill win found in any part of St.Jones's 

creek. 
9 Gen'l issue Sec. 6. If any person or persons be sued for any thing done 

under this Act, such person or persons may on plea of the general" 
issue give this Act- and- the special matters of justification under 
It in evidence. - 

Passed at Do-oer; Feb. 6,1817. 

3824 AN ACT to revive and continue in force " .11n ..flet prohibiting the 
use q wears, hedges and gill nets in St. Jones's Creek." 

Section 1. The Act ofthe General Assembly-of this State pass- 
ed at Dover the sixth of February eighteen hundred and seventeen 
entitled An Act prohibiting the use of wears, hedges and gill nets in 
St. Jones's creek be and the same istiereby revived and declared to 
be in full force, except the second section thereof. 

Sect. 2. Upon any complaint made to any Justice of the Peace 
in and for Kent county, that any wear or wears, hedge dr hedges 
or gill soil] is kept, continued, made, constructed, 'erected, placed 
or used in any part of Jone's creek in Kent county contrary to the 
provisions of the Act hereby revived,and such complaint being veri- 
fied by the oath or affirmation of the person making the same, it 
shall be the duty of the Justice of the Peace and lie is hereby au- 
thorized and required to issue a warrant directed to any constable 
of' Kent county ordering such constable to remove and destroy 
such wear or wears, hedge 0i. ..hedges, or gill sein : which warrant 
shall be sufficient authority for removing any such wear, or wears, 
hedge or hedges, orgill scm ; and if any action shall be brought 
against any constable acting under such warrant or against any 
person or persons aiding such constable or any other person for any 
proceedings under this'Act or the Act hereby revived, this Act alai 
the Act hereby revived or ally. complaint and warrant may be 
given in evidence under the general issue. 

Passed at Dover,, January 28,-1824: 

1813 AN ACT for regulating the. construction and Use of wears, nets 
and gill seins in the waters of Indian 'liver in Sussex'county. 

32 Wears in Section 1. It shall'and may be-lawful for any person orpersons, 
Indian Rives inhabitants of Sussex county, to make, construct, erect,' place and 

use any wear, wears, hedge or gill seins in any of' the waters of 
Whin 'river-above.theinterSection of Pepper's: creek with said 
river, in the county of Sussex, under the following restrictions 

10 Revived 
(4-9) 

11 Proceed- 
inffR before 
Justice to re 
move wears 
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and limitations, that is to say; No will Fiein or net shall be placed, elonr passage 
-used, or kept for the purpose of taking fish, o as not to leave a of 20 rods 

clear passage or space of the deepest waters of said river directly 
across said channel of twenty rods. 

Sect. 2. No Wear or wears shall be put, placed or erected in 13 Abovo 

any of the waters of Indian 'river above or higher up said river than 
nFoetrrYtoinjuro the 'place known by the name of the Ferry in any manner, so as navigation 

to injure the free navigation forveSsels, fiats or other %%Pater crafts, 
to pass and repass.at their will or pleasure ; nor shall any two 11iLdttistance 

wears be set, placed or put nearer each other than twenty rods, 
and at, all times shall leave a. clear space directly across said chan- 
nel or deepest water of the distance of forty feet ot the said river ; dtdY owner 
and the owner or owners of every such wear shall take up the same 
and every part thereof once during the month of April in each and 
every year. 

Sect. S. If any person or persons shall place, put, keep or iDte 15 Power and 
any gill net, wear. hedge or sein in or across any of the waters of duty of Just. 

Indian river contrary to the provisions of this Act, it shall he the veaeu 
duty of any Justice of the Peace for Sussex.county on complaint 
to him made by any freeholder of said county to issue his warrant 
directed to any constable of said county, requiring such constable 
to remove and destroy any.such Wear, hedge or gill sein, and the 
owner or owners, shall be liable for all charges attending the 
same to be adjudged by some Justice of the Peace for said county. 16 Powers of 

Sect. 4. It shall be lawful for any person or person9 to destroy individuals 

any wear, kedge or gill sein found in any of the waters of Indian 
river, contrary to the provisions of this Act. 

Passed at Dover, January 182136 

IV. 

AN ACT for regulating. the construction and use of wears in Spring 
creek. 

Section 1. It shall and may be lawful for any person or persons re- 17 .Wears in 

siding in Kent county to make, construct and place in any part of :311,30:,`,bri7e'' 

Spring creek above the bridge,across the said creek near Frederica, (2'1) - 
being the nerth-west prong oh'Murderki II creek, any wear or wears 
or tikes forthe.purpose of.taking fish in the said creek, and to have, 
hold, use and enjoy the said wear or wears or likes for his, her or 
their own.use and benefit : provided, that nothing in this section con- 
tained shall authorize any person or persons to erect or construct 
any wear or tikes upowor contiguous to lands of any other person 
or persons without first obtaining his, her or their permission to 
erect and construct the same. 

Sect. 2. Provided nevertheless, That no wear or likes shall ex- is Extent of 
tend in the said creek further than halt across the channel or deep- the Wears 

est part of the said creek, and that no two WM'S or likes shall be 
put or placed nearer each other than at the distance of twenty rods; 19 dikince 
and no wearshall be suffered by the owner thereof to remain longer nPart 

in the said creek than four months in one year ; the owner thereof 20 owner to 
clear bottom 

upon taking up the same shall clean the bottom of said creek 
where the said wear stood. 

1821 

Li 
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21 Direction. Sect. S. And provided also, !That every wear or like so:to be 
for placing placed as aforesaid in the said creek shall be set and placed, in the 

said creek under the directions of three disinterested, freeholders 
tole appointed for that purpose by a Justice of the.Peace residing 
in the village of Frederica or the nearest Justice of-the Peace to 
said village, in case no Justice or the Peacershould reside therein. 

22 Concealed Sect. 4. No invisible, concealed, or blind hedging shall be put 
hedging pro- or placed in said creek ; and if any person or persons shall put or 
hibited 

place or cause to be put. or placed in the said.creek any such in- 
visible, concealed or blind hedging or any other obstruction or 

penalty contrivance not expressly authorized by this Act, every such per- 
son so offending shall for every such offence forfeit and pay the sum 
of thirty dollars to be recovered with cost, before any Justice of 
the Peace for Kent county aforesaid and to be applied the one half 
thereof to the nse of the person or persons suing for the same, and 
the other half to the use of the poor of Kent county aforesaid. 

Passed at Dover, January .51, 1821. 

WILLS. 

1829 AN ACT concerning wills. 

I Lands, Sze. Section 1. De it declared and enacted by the Senate and House 
devisable 
2 Mae. Corn. Pepresentatives of the State qf Delaware in General Assembly met. 
:175 That lands, tenements and hereditatnents are devisable by last will 

and testament. 
2 Who can Every person of the age of twenty-one years or upwards, of 
make a Will sound and disposing mind and memory, married women excepted, 

has power to make a will and testament, as well of real as Of per- 
sonal estate. 

a Who cannot Sect. 2. And be it further enacted, That no person under the age 
of twenty-one years shall be capable of making a will or testament 
of either personal or real estate. 

4 RequiFites Sect. S. Every will and testament, whether of personal or real 
to a Will estate, must be in writing and signed by the testator or by some 

(13-1I) person subscribing the testator's name in his presence and by his 
express direction. and attested and subscribed in his presence by 
two or more credible witnesses ; or it shall be void. 

5 Witnecs A creditor of a testator may be a witness to his will 'and teSta- 
3 Bloc. Corn. ment, although it contain a provision for the payment of his debts. 
'J77 Also a person may be a witness to a will and testament' contain- 

ing a devise or bequest to the Trustees of the poor of either county 
or to any person or institution for a public purpose, although he is 
taxable for the 'support of the poor of said county or for such put'- 
pose; and the taxes, to which he is liable, will by means of such 
devise or bequest be diminished. 

6 Revocation A will and testament or any clause thereof shall not be altered 
or revoked, except by cancelling by the testator or in his presence 
and by his express direction, or by a valid last will and testament, 
or by a writing signed by the testator or by some person subscri- 



.bing.-theteStator's-name in his presence and by 'express direc- 2 Woodd. lee. 
lion: and attested and subseribed in his presence by two or m'ere 0,,, 
credible witnesSes : but this clause shall not preclude nor extend ma' " n 
to an implie&revocation: 

Provided that a nuncupative will of personal estate not exceed- 7 Nuncupa- 
- ing in the whole'amount bequeathed two hundrefidollars, Pronoun- two Will° 
ced'by tlintestator in his last illness before two or More credible 
witnesses expressly requested by him to take notice thereof, and 

i within three-days afterward reduced to writing and attested by s when reen. 

the signatures of said witnesses, shall, if the testator die before the cad to writing 
expiration of said three days or if he be not at the expiration of 
said period or afterward capable of making a will, be valid. Such 9a 1111- proved 

nuncupative will must be produced in the Register's office for pro- 
bate within thirty days after the testator's death ; or it shall not 
be received ; and notice of the time of proving it must be given as 
the Register iney.deem reasonable : if the parties interested do not 
reside in the county, notice by advertisements posted or published 
according to the Register's direction, shall be sufficient. 

Sect. 4. When a last will and testament in writing or a person not to win, pro- 

residing in this State at the time of his death, signed by the testa- vsed "t °f thh' 
tor or by some person subscribing the testator's name in his pre- tate 

sence and by his direction, and attested and subscribed in his pre- 
sence by two or more credible witnesses, is proved in another 
State, territory or country before competent authority ; a copy 
duly verified of such will and testament and the jived thereof, or 
of time recordof such will and testament and proof, shall be suffi- 
cient evidence : such copy, to be duly verified, most be certified 
by the proper officer under his hand and seal of office, if there be a 
seal of office ; and there must also be a certificate, either under the 
great seal of such State, territory or country or under the band of 
the Chancellor or the presiding Judge of a court of record of the 
said State, territory or country, that such copy is certified in due 
form and by the proper officer ; and in case of a certificate under 
the hand of a Chancellor or presiding Judge, there must be an at- 
testation of the officer keeping the seal of his court under the hand 
of said officer and the said seal, that th(vsaid certificate is under 
the hand of the said Chancellor or presiding Judge and is entitled 
to .full faith and credit. 

Such copy so verified may be recorded in the office of the Regis- ilidcoPY re- 

.ter of time Wh e county erein are any lands, tenements or lieredita-ad 
ments of the testator, and in that case it shall be retained in the 
said office ;, and the said record or an office copy :thereof shall be 
sufficient evidence. Also when a copy 90 verified is given in ,evi- 
dence the court on the application of the adverse party, may order 
it to be deposited and retained in the office of the Register of the 
county ; and in that case an office copy thereof shall be sufficient 
evidence. 

In every case of .the copy of a last will and testament of a per- 12 Copy now 

son not residing in this State at the time of his death, proved in yeennied."i" 
another State, territory or country, being recorded according to 
Jaw for the time being in the °Blend the Register of either coun- 
ty in this State, the record or an office copy thereof, shall continue 
to be evidence in the same manner,' as if this Act, had not been 
passed. 

WILLS. 55i 
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13 Will (not Sect. 5. The last will and testament of a person net residing iir 
ogrerabk to this. State at the time of his (leath, proVed in another State, tern- 
S6 of tory or country, although it be not made according to this Act, 
not invalida- shall not, so far as it shall concern personal propertrof the testa- 
redIs to per- tan being in this:State, be invalidated by this Act,;..:but the .Itegis- 
9164";,i 1/1 r:oPtenr ̀idY.. ter of either county in this State, shall riot. admit to probilte, as a. 
milted to proz.last will and testament, any instruthent not made accordiugto.this 
bate in this Act. State 

Liability for 
non-atteni 
dance 

1529' 

I Appointed 
by Quarter 
Sessions 

2 tacancies 

s Deputies 
I oath 

Passed at Dover, January 2Si 1829. 

WITNESSES. 
Between 

1726 8, 1736 AN ACT to oblige witnesses, being legally summoned, to give 
evidence. 

If any person or persons summoned or required by any process' 
whatsoever or order of any court or magistrate or other officer 
whatsoever within this government lawfully authorized to MAIM 
forth the same, to give his, her or their evidence upon. any matter 
or difference whatsoever, shall refuse or neglect to give attendance 
according to the directions of the said order, summons or-com- 
mand ; such person or persons so refusing (not being prevented by 
sickness or some, unavoidable accident) shall pay to the party or 
parties wronged or injured thereby all such damages, as he or 
they shall sustain by reason thereof. 0 

WOOD-COIMERS. 

AN ACT concerning wood-corders. 

Section 1. 'Whenever there is occasion for a wood-corder in any 
town or village, the Court of General Quarter Sessions of the 
Peace and Gaol Delivery within the county, upon this beingshown 
to them, shall appoint some suitable person residing in such town 
or village to be wood-corder for the same for one year and until a 
successor be duly appointed and qualified, subject to be removed by 
the said court : and if a wood-corder in any town or village shall 
die, remove, resign or refuse to serve in vacation of such court, the 
Justice of the Peace in said town or village (whose commission is 
prior in (late, if there be two,) or if there be none, the Justice of 
the Peace for the same county residing nearest to said town or vil- 
/age shall have power to appoint a wood-corder for the same to 
continue to the term of the court nest after said appointment. 

A wood-corder may appoint deputies. Every wood-corder and 
every deputy wood-corder, beforeacting, shall before a Justice of 
the Peace for the same county take an oath or affirmation to mea- 
sure all the fire-wood which he shall be required to measure hon- 
estly and truly according to the,best of his skill and judgment. 



WOOD-CORDERSWRECKS. 

'There shall beallowed to the WM:id-border or :deputy wo'od-eor., 6 Fees 

der for putting up and measuring fire-wood the rate often centsit 
cord to be paid by the buyer and seller in equal parts. 

Sect. 2. if any personshall in 11 town or villageOmWhich there 6 Buying or 

is .a wood-corder or deputy wood-corder duly appointed and goal- selling with- 

ified,.buy or _sell any fire-wood without measurement by the wood- t rneca ,svuor:a 

corder or deputy wood-corder, such person shall, for every parcel corder 

of fire-wood so bought or sold by .him or her, forfeit and pay to penalty 

such wood-corder the sum of one dollar and fiftycents to be recovz 
ercd with costs before any Justice of the Peace proceeding accord-. 
ing to the Act providing for the recovery of small debts." 
It any wood-corder or deputy wood-corder in any town or vii- 7 Penalty on 

loge shall mit, upon application to him, attend and- measure anyr"ado =ear-. 
fire-wood sold or on sale in said town or village without delay, he miring 

unless he-have sufficient excuse, forfeit and pay to the per- 
son making the application one dollar and fifty cents to.be recov- 
ered with costs before a Justice of the Peace as' aforesaid. 

Sect. S. All fire-wood sold in any town or village in this State 8 Length of 
Shall he of the length of eight orteur feet, measuring from the extre- wood 

mity at one end to the beginning of the carf at the other end. 
Sect. 4. This Act shall not extend to any incorporated town 9 Places not 

having regulation by its charter, by-laws or ordinances for the within Act 
measurement of fire-wood and the appointment of a wood-corder. 

Passed at Dover,..ranuary g6, ism 

WRECKS 

AN ACT for the more effectual preservation of all such ships or 
other vessels and the goods' ,thereof, as shall be forced on shore or 
stranded upon the coasts of this State, and for other purposes 
therein mentioned. 

Whereas from the many uniVoidahle dangers to which vessels 
are eipeSed upon the coasts of thhitState; the said vessels with 
their cargoes, mariners and passengers are often liable to be lost; 
cast away or stranded : for the prevention of such accidents and 
for other relief in the premises 

'section g. The sheriffs, Justices of the Peace and officers of 1 Autbmity.to 
the .custeitus near adjoining to the coasts of this State, upon appli= summon men 

Chtion made to them or any of them by or on behalf of any coin- adtvi,e4"' 
wander, officer or owner of any ship or vessel belonging to this 
State, the subjects thereof or others, in danger - of being stranded 
or run on shore; or being actually stranded or run on Shore, are 
hereby empowered and required to summon so 'many- limn of the 
County, as Shall be thought necessary to the assistance and for the 
preservation of such ship or vessel so hi 'distress as afbresaid and 
their cargoes; and if any person shall refits° or neglect to attend 
on such summons, he shall forfeit and pay, for such neglect or re- 
Nod, the sum of five pounds, foe the use of the State to be recov- 2 penalty for 
mil by such sheriff; Justice of' the Peace or officer of the customs 
hi the manner, that other debts of the same dignity are by thelaws 

1786 
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of 04; State ; and if there shall be any ship or vessel belonging to 
this State,.or to the citizens thereof, riding at anchor near the 
place where such ship or vessel is in distress or danger as afore- 
said, the ' sheriffs, Justices of the Peace, officers of the customs 
above mentioned or any of' them are hereby empowered and requi- 
red to demand of the master oe superior officer of such skip or :ves- 
sel ;#o riding at anchor us aforesaid, assistance by their boatir and 
such hands, as they can conveniently spare for the said service and 
preservation of such ship or other vessel so in distress as afore- 
said ; and in case the master or superior officer of such ship or 
vessel riding at anchor as affiresaid shall refuse or neglect to give 
such assistance, he shall forfeit.for the same the sum of one hun- 
dred pounds, to be recovered by the master, superior officer or 
own'. of the said ship or vessel so in distress, together with costs 
of suit, in any court of record within this State, by action of debt, 
bill, plaint or information. 

Sect. 3. And to prevent confusion and contradictory orders 
among those persons that are hereby directed to carry this Act in- 
to execution ; the persons so assembled to save any ship, vessel, 
or their goods as aforesaid shall conform in the first place to the 
orders of the master or other officer or owner of such ship or ves- 
sel, or such person or persons AS shall be employed by them, and 
for want of their presence or direction, to the orders of the high 
sheriff of the county, and in his absence, to the orders of the Jus- 
tices of the Peace, and in their absence, to the orders of the officers 
of' the customs; and if any person or persons whatsoever, be,itles 
those empowered by the.said sheriffs, Justices, or officers of the 
customs as aforesaid or Some one of them shall enter or endeavor 
to enter on board any ship or vessel so in distress, without leave or 
consent of the commander or other superior officer or owner of the 
said ship or vessel, or of the sheriffs, Justices of the Peace or offi- 
cers of the customs, or some one of them, employed for the ser- 
vice and preservation of the said ship or vessel as aforesaid, or in 
case any person shall molest him, them or any of them in theksav- 
ing of the said ship, vessel or goods, or shall endeavor to impede 
or hinder the saving any such ship, vessel or goods as aforesaid, 
or when any such goods aresaved, shall take out or deface the 
marks of any such goods, before the same shall be taken down in 
a book or books for that purpose to be provided by the master, su- 
perior officer, owner, sheriffs, Justices of the Peace, or officers 
of the customs as aforesaid, or some one of them, such person or 
persons shall within the space of thirty days make doublesatislac- 
Om to the party grieved, or in default thereof shall be committed 
to the county gaol; where he shall continue and be employed in hard 
Labor for the space of twelve months : And it shall be lawful for any 
master, superior officer or owner of the said ship or vessel so in 
distress as aforesaid, or for the said sheriffs, Justices of the Peace 
or officers of the customs or any of them to repel by force any 
such person or persons, as shall without such leave or consent from 
the said master, superior officer or owner or the said sheriffs, Jus- 
tices of the Peace or officers of the customs as aforesaid, or some 
one of (lam, press on board the said ship . or vessel, and thereby 
molest them or any of them, in the preservation of such ship or 
vessel so in distress as aforesaid or the goods thereof. 
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Sect. 4. In case any ship or vessel shall be wrecked or stranded 8 abode ow- 
upon the costs_ aforesaid, and the cargo or some part thereof' shall ed not eine- 
be found on the shores of this State, and no person shall appear to ed withal a 
claim the same or any part thereof, the person or persons so finding Year 

the said goods and saving the same shall make a true inventory 
thereof, and shall apply to two Justices of the Peace, who shall inventoried 
cause the said goods together with the said inventory taken as 
aforesaid after being signed by them to he put into the hands and 
possession of some good substantial and responsible person, who 
shall be accountable for the same ; and if The said goods shall not 
be legally claimed by the rightful owner or owners or some person 
on his or their behalf, within the space of one year next ensuing, then sold 
public sale shall be made thereof; and if the pods are of a perish- 9 perishable 
able nature, they shall be sold forthwith after giving due notice by 
advertisement or otherwise; and after all charges deducted, the io mone p,d 
residue of the monies arising by such sale with a fair and just ac- into St. TYreas 
count of the whole shall be transmitted to the Treasurer of the urY 

State, to be-disposed of as other public monies in his hands, sub- ti subject to 
ject .nevertheless to he refunded to the rightful owner or owners be refunded 
when appearing, who, upon affidavit or other proof made of his 
or their right or property thereto to the satisfaction of one of the 
Judges of the Supreme Court, shall upon his order receive the same 
out of the treasury. 

Sect. 5. If any &ram or persons shall plunder, steal, take 12 showing 
away or destroy any goods, merchandise or other effects from or fe;se 
belonging to any ship or vessel whatsoever which shall be in dis- 11,11,:,rvTu,n, 
tress us aforesaid, or which shall he wrecked, lost, stramled oe ;shed, 

cast on shore on any part of the coast of this State, or any of the 
furniture, tackle, apparel, provision or any other part of such 
ship or vessel whatsoever, or shall beat, wound or otherwise mal- 
treat,- with intent to kill Or destroy, or shall wilfully prevent or ob- 
struct the escape of any person or persons endeavoring to save his 
Item' or their life or lives from such ship or vessel or the wreck there- 
of, or if any person or persons shall show any false light Or lights, 
or otherwise contrive to bring such vessel into danger, then such 
person or persons so offending shall be deemed guilty of felony, 
and shall be punished as persons convicted, of grand larceny by 
the laws of this State. - 

Sect. 6. It shall and may be lawful for any one or more of the Sus- 13 Goods en- 
tices of the Peace of this State, upon information made before him or "al", &" 

them upon oath or affirmation of any part of the cargo or effects 
whatsoever belonging tolany ship or vessel lost or stranded upon or 
near the coast aforesaid or the goods and effects of a ship or vessel 
stranded or cast away on the shores opposite to this State or else- 
where and brought into the same being unlawfully carried or con- 
veyed away or concealed in any houseout-house, barn or other place 
or °fume reasonable cause ofsuspicion thereof, to issue his or their 
warrant or warrants for searching of such house, out-house, barn 14 search 
or other place, as in other cases of stolen .goods ; and if the same 
shall be found in any such house, out-house, barn or other place or 
places whatsoever or upon or in custody or possession of any per- 
son or persons. not legally authorized and entitled to keep and 
wi timid the same, and the owner or occupier of such house ()tit- 

s Y 
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house, barn. or other place, the person or persons, upon whom or 
15 if found & in whose custody 01' pOSSCSSi011 the same shall be foupd, shall not 
lint immed. immediately upon demand deliver the same to the owner or owners 
}del), deliver- 
ed thereof or to such other person or persons as shall be lawfully au- 

thorized to demand the same, or shall not give a good account to 
the satisfaction of the said Justice or Justices, how he, she or 
they came by Or were possessed thereof, it shall and may belaw- 
fal for such Justice or Justices upon proof of such refusal to com- 
mit such person or persons so offending to the common gaol of 
the county, until he, she or they shall have paid to such lawful 
owner or owners or to the person or persons lawfully .authorized 
to receive the same double the value of the goods or things so by malty 
him, her or them unlawfully detained. 

lc; &hap Sect. 7. And for the encouragement of such ".persons, as shall 
give their assistance to such ships or vessels so in distress as afore- 
said or shall take up and secure any goods, that shall be lost and 
cast on shore within this State, the said sheriffs, Justices of the 
Peace, officers of the customs and the piaster or other superior 
officer of any ship or vessel and all others, who shall act or be 
employed in the saving and preserving of any such ship or ves- 
sel in distress or their cargoes or in finding and saving any goods 
that shall be lost and cast on shore, shall within thirty days after 
the service performed be paid a reasonable reward or salvage for 
the same by the commander, master or other superior officer, own- 
ers or mariners of the ship or vessel so in distress or by the mer- 
chant, whose ship, vessel or goods shall be saved as aforesaid 

17 vesgol,Rre. and in default thereof, the said ship or vessel, the goods.so saved, 
is ri.mainiin or so much thereof as may be thought sufficient, shall remain in 
pe:9krY ta' the custody of such sheriff, Justice of the Peace or officer of the 

customs, until all charges shall be paid and until the said sheriff, 
Justice of the Peace, officer of the customs and the said master or 
other officer of the said ships or vessels and all others so employ- 
ed as aforesaid shall be reasonably gratified for their assistance 
and trouble, or good security given to the satisfaction of the several 

najlistnet parties who are to receive the same. : And in case, after such sal- 
in ea" of vage, the commander or other superior officer, owners or mariners 
Put"' bY free- of such ship or vessel so saved or merchant, Whose goods shall be holders 

saved as aforesaid, shall disagree with the said sheriff, Justice of 
the Peace or officers of the customs touching the monies deserved 
by any of the persons so employed as aforesaid, it shall be lawful 
for the commander of such ship or vessel so saved or the owner of' 
the goods or the merchant interested therein, and also for the Said 
sheriff, Justice of the Peace, or officer of the customs or other ,per- 
son concerned therein, to nominate three good and reputable free- 
,holders of the county who shall thereupon adjust the quantum of 
the monies or salvage to be paid to the several persons acting or 
being employed in the saving of such ship, vessel or goods; and 

19 award such adjustments shall be binding on all parties and shall be re- 
coverable if under twelve pounds, before ally Justice of the Peace, 
and if above twelve pounds, in any court of' record within this 
State, by the respective persons, to whom the saute shall be allot- 
ted by the said freeholders as aforesaid. 

20 Abuse of Sect. 8. If any sheriff, justice of' the Peace, officers of the 



WRECKS. 665 

customs or others so employed as aforesaid shall by fraud or wilful this Act, fre- 

neglect abuse the trust so hereby reposed in him or them as afore- hie damages 

said, and shall be convicted thereof in due form of law in any 
Court of Quarter Sessions in this State, such' sheriff,. Justice of 
the Peace, officer of the customs or others shall respectively forfeit 
treble damages to the party grieved, to be recovered by action, 
bill, plaint or information in any court of record within this State. 

Sect. 9. If any action, suit or information shall be commenced 21 Cen'l issue 
or prosecuted against any person Or persons for any thing,that he 
or they shall do or cause to be done in pursuance and execution of 
this Act, alt and every person and persons so sued in any court 
whatsoever shall and may plead the general issue, and give this 
Act and the special matter in evidence; and if in any such suit the 
plaintiff or prosecutor shall become nonsuit or forbear prosecution 
or discontinue his suit or if a verdict shall pass against him, or 
judgment be given on demurrer, then and in any of the said cases 
the defendant or defendants shall recover full costs, for which he 
and they shall have the like remedy as where costs by law are 
awarded ; and this Act shall be taken and allowed in all courts 
within this State as a public Act, and all Judges and Justices are 
hereby required to take notice thereof; and the sheriff of eaeb 22 duty of 
county shall read or cause this Act to be publicly read at the etrft Ito read 

next Court of Quarter Sessions of his county after the passing Quarter 3etas. 
hereof, and at the said court to be held in the month of November in Nov. every 
in every year, under the penalty of fifty pounds for each neglect, yar r son- 
and during the reading thereof all other business shall cease in tY 

the said courts. 
Passed February 51, 1786. 
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PART II. 
ARMORY. 

AN ACT providing for the preservation of the public arms and ac- 
coutrements in Kent and Sussex counties. 

Section 1.-113y this section the sheriff oteach of the aforesaid 1 Armory in 

counties is required to cause an armory to .he built on the public Kent&SuNsex 

ground on the south or south-east side 'and within sixty feet of the 
gaol in his county.] 

Sect. 2.[By this section the sheriff is required to deposit in 
the armory the public arms and accoutrements in the Court House 
in his county.] 

And it shall be the duty of the sheriffs, Justices of the Peace, con. 2 Duty to 

stables and militia officers in sakl.counties to take and seize all pub- arms 
public 

lic arms and accoutrements, which are in any place or shall be in 
possession of any person without authority, and to deposit the same 
as aforesaid ; and each armory shall be kept by the sheriffunder a 
good lock and key, who shall preserve and safely keep therein all 
the public arms and accountrements and from time to time deliver 
out, and receive into, such armory such arms and accoutrements, 
when required by any officer having authority to make orders and 
requisitions therefor. 

Sect. S. If any suit is brought against any such officer for any 3 Suits for 

seizure or taking as aforesaid, the burden of proof shall lie on the such seizure 

plaintiff; and the officer shall not pay any costs ; but if judgment 4 t 
cos s 

is rendered for the plaintiff, the costs shall be allowed by the Levy 
Court and Court of Appeal and paid, as all other allowances. 

Sect. 4. If any person shall sell, buy or give away, or have in 5 Penalty for 

possession without authority, any of the public arms and accoutre-- !m3"814., havb- 

illiius. Pu inents, after the first day of August next, lie shall be guilty of a cgarm 
misdemeanor and being convicted thereof on indictment in the 
Court of General Quarter Sessions of the Peace and Gaol Delive- 
ry shall be fined not less than twe,nty nor exceeding forty dollars 
with the costs of prosecution. 

Passed at Dover, February 13, 1829 

AUDITOR'S OFFICE. 

AN ACT to appropriate the sum of ten hundred and sixty-six dol- 
lars and sixty-seven cents, for covering the flat part of the roof 
of the State House, in the town of Dover, with copper, and for 
other imposes. 

Section 3. The two rooms on the west sidp of the said iState 
House and the room on the south-cast corner of the same on 
the second story thereof be and are hereby appropriated to and 
for the use and accommodation of the General Assembly and the 
Auditor of Accounts, whenever they or either of them shall re- 
quire the use or occupation of the same. 

Passed February 7, 1795. 
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[Roads and 
I) ridges, 8] 

[Section 1 provides for a bridge over said creek between the saw 
mill of George Mitchell and the landing of Isaac Cooper.] 

[Sect. 8. The said bridge shall be so constructed as to admit 
boats without masts, scows, and stocks, to pass under it with ease 
and convenience ; that the abutments and causeway shall be at 
least twenty feet wide, and the bridge at least sixteen feet wide.] 

Passed January 16, 1798. 

1802 AN ACT/or erecting a bridge and causeway over Cedar creek, in 
Sussex county. 

CEDAR CREEli 

Whereas it has been represented to the General Assembly of this 
State, that considerable convenience and utility would result to the 
inhabitants of Cedar creek and Slaughter Necks, from the erec- 
tion of a bridge, by subscription, over the waters of Cedar creek. 

Section 1. [By this section, Daniel Rogers, Robert Hill and 
Edward Stapleford, the survivors or survivor of them, are appoint- 
ed commissioners to build a bridge and causeway across Cedar 
creek to begin at or Dear a cedar tree the north boundary of Daniel 
Roger's land.] 

I Space clear Sect. 2. In the deepest part of the channel of said creek, there 
over the chan- shall be left the clear space of sixteen feet at least, and shall be 
nel constructed so as to admit boats without masts to pass and repass 

under it with convenience ; and such person or ;persons, as shall 
have occasion to pass or repass with any boat OP otherwise, are 
hereby obliged carefully to pass so as the same receive no damage 

2 penalty for thereby, under the penalty of two dollars for every offence there- 
damaging it in, together with the expense of repairing and amending the said 

bridge, to be recovered with costs in the name of any one of the 
commissioners aforesaid before any Justice of the Peace of said 
county and applied to the use of the said bridge. 

3 Draw, in Sect. 3. And -Whereas it has been stated, that it may happen, 
certain case that Joseph Haslet or his representatives may in process of time 

erect and establish a place of traffick or intercourse with said 
waters of Cedar creek aforesaid above said bridge thus to be 
erected and built as aforesaid; 

If the aforesaid Joseph Haslet or his representatives do and shall 
erect make or build, or cause to be erected, made or built, a wharf 
and granaries or granary at or upon any part of his the aforesaid 
Joseph Haslet's swamp, low grounds or cripple now lying and ad- 
joining the head waters of Cedar creek aforesaid, then and iffsuch 
case it shall be the duty of the aforesaid commissioners, and they 
are hereby directed and required, atthe request of the said Joseph 
Haslet, or his representatives, within four months notice thereof, 

566 BRIDGE. [PART II.] 
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to cause the said bridge to be changed in such manner and form, 
as may afford a sufficient draw or pass-way to any vessel or boat; 
which may eventually have occasion to pass or repass to or from 
such wharf; granaries or granary so erected, built and competed: 

Provided nevertheless, That there shall be built and erected . a 4 Precaution 
wing to project from each side of the bridge on the smith side of sic. 

the creek, so as effectually to prevent the sand from washing 
down into the said creek. 

Passed at Dover, February 2, 1802. 

AN ACT for erecting and keeping in good repair a draw-bridge 1813 

over St. Jones Creek. 

Whereas, the erection. of a draw-bridge over St. Jones' creek t Site 

near the Forest Landing, will be of great public utility. 
Section 1. [Henry Molleston, Philip Hardcastle, John Conwell, 

Thomas Knock and Thomas Candy or a majority of them are au- 
thorized to fix the site of the bridge; to make return to the Court 
of General Quarter Sessions of the Peace, Kent county.] 

Sect. 2. [By this section managers are appointed to build a 2 Width 

draw-bridge at least eighteen feet wide across said creek and to 
make a causeway through the cripple.] 

Sect.'5. The said bridge shall be built of timber of the most dura- 3 Draw- 
ble kind that can be procured, with a draw of the length of at least length 
twenty feet over the channel or deepest part of the said creek for 
the purpose of letting vessels pass and repass through the same ; 
and the persons navigating the said vessels so passing. and repass- sraolis,:-pabsYsiPne: 

lag are hereby directed to raise or remove the said draw in such through 
manner, as that the same .receive no damage. thereby, under the 

urninagltyltfor 
penalty of ten dollars for every such neglect or offence herein, to 

j be recovered with costs before any Justice of the Peace for Kent 
county, one half thereof to be applied to the use of the party su- 
ing for the same, and the other half thereof to the purpose of main- 
taining the said bridge in good order and repair. 

Sect. 4. The said draw-bridge and causeway, after they shall4 Pub tic high. 

have been so erected and made as aforesaid, shall be deemed and WaY 

taken to be a public highway free for all persons to pass and re- 
pass over and across the same free from toll and ',outage; and theGusuit.edd " 

r said bridge and causeway are hereby directed to be kept in gochl 
o len n ges. 

order and repair in the same manner that other bridges aro direct- 
ed to be kept; and if any person shall wilfully injure or destroy 6 .penalty for 

the said bridge, such person so offending upon conviction in the iniu"C't 
Court of' General Quarter Sessions of the Peace for the county 
aforesaid shall be fined by the cilurt in such sum, as they in their 
discretion shall think proper. 

Passed itinuary 30, 1813. 
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AN ACT for the erecting and keeping in good repair, a bridge over 
1793 .Marderkill creek, where the State road crosses' the said creek, at a 

place called Zacchariah Goforth's Old Landing. 

[By section I commissioners are appointed for erecting a I Bridge "drawbridge across Murderkill creek, where the State road crosses 
said creek, at a place called Zacchariali Goforth's old landing."] 

Sect. 2. There shall be left clear in the place between the abut- 
Spatv betw. 

m the wings, :3,, ents, wings and other works erected for the use, support and 
preservation of the said bridge, the space of twenty feet at all times 
for the waters of the said creek to pass through ; and there shall 
be left between the said abutments and over the channel of the 
said creek the clear space of nineteen feet at least, over which 
shall be erected and placed a draw or platform of the breadth of 

hreadtit of the 
draw eighteen feet with good and sufficient chains for raising up the 

same for the accommodation of all such persons as have occasion 
to pass with any vessel through the said bridge, who are hereby 
obliged to raise and lower the said draw or platform. so that the 
same receive no damage thereby, under penalty of four dollars for 
every neglect or offence therein to be recovered with costs in the 
name of the State before any Justice of the Peace °Meta county to 
and for the use of Kent county. 

Supported by Sect. S. The Levy Court of Kent county shall, after the said 
county bridge shall be erected and built as aforesaid, cause the said bridge 

to be supported, maintained and repaired from time to time, al- 
ways keeping up a draw or platform as aforesaid, in like manner as 
other bridges are supported,maintai tied and repaired in said county. 

Sect. 4. The said draw-bridge shall be deemed and taken to be A common 
high-way a common highway. Passed February 2, 1793. 

I FR Entniic A) 

ponalty for 
damaging it 
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IV. 

V. 

1793 AN ACT for erecting a causeway and bridge over the head of the 
Broad/din creek in Sussex county. 

HEAD OF 
BR 0 ADKILN 

1 Site Section 1.[13y this section commissioners arc appointed. to 
build a bridge and couseway over said creek to run from a white 
oak stump a boundary between lands of William Peery and Jacob 
Hazzard on north side of Broadkiln creek, to south side of said 
creek, land in possession of George Conwell.] 

2 Spare left Sect. 2. In the deepest part of the channel of said creek there 
over channel shall be left the clear space of sixteen and a half feet at least, over 

. which shall be erected and placed a draw or platform of the 
3 breadth of breadth ofsixteen and abaft' fed, with goiid and sufficient chains and 
draw other things necessary for raising up the same, for the use of all 

and every such person or persons as shall have occasion to pass or 
repass with any vessel through the said bridge, who are hereby 
obliged carefully to raise and lower the said draw-bridge, so as 

4 penalty for the same ,receive no damage thereby, under the penalty of ten 
tt hugs for every neglect or offence therein, together with the ex- 

pense of repairing and amending the said bridge to be recovered, 
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LEWES CREEK 

(20 

with costs, in the name of any one of the corimiissioners aforesaid, 
before any Justice of the Peace of said county, and applied to the 
use of the said bridge.. 

Passed February 2, 1793. 

VI. 

AN ACT for erecting a bridge and causeway over Lewes creek, 
from the town of Lewes to the cape-side qf the said creek, in the 
county of Sussex. 

Section 1.[By this section John Rodney, 00 Henry Fisher I Cnis'r; 
and Henry Neil, are authorized to build a bridge and-causeway 
over the creek at Lewes-town, formerly called the Whore-kill. to 
begin at or near the place where. the fort in the said town stood. 
and thence extending in a straight direction to the point of fast 
land on the cape side of the said creek nearly opposite to the house 
in the occupation of William Arnold.] 

Sect. section authorizes subscriptions for raising 2 Snbscrip- 

Miley tti accomplish the work.] tions (19 

Sect. S. In the deepest part of the channel of the said creek 3 Passage for 

there shall be left clear the space of sixteen feet at least, over vessek 
which shall be erected and placed a draw or platform of the 

draw (lo-tb) 

breadth of eight feet or more, with good and millicient chains for 
raising up the same for the accommodation of all such persons as 
have occasion to pass and repass with any vessel through the said 
bridge, who are hereby obliged carefully to raise and lower the 
said draw-bridge, so as the same receive no damage thereby. un- 
der the penalty of ten shillings for every neglect or offence therein, 
together with the expense of repairing and amending the said 
bridge, to be recovered with costs in the name of the Treasurer of 
the county for the time being, before any two Justices of the Peace 
of the said county, and applied to the use of the said bridge. 

Sect. 4. And fiw providing a fund to maintain and sopport 4 Collector 

the said -bridge and causeway when erected, and for defraying any 
arrears that-may be due for building the same ; [the Justices of Me 
Court of quarter Sessions of the said county -V Sussex shall and are 
loreby empowered and required] to appointfromtime to time, so of- 
ten as there shall be-occasion, some lit and -proper person collector 
to demand, take and receive pontage or-toll according to the rates 
following ; That is to say, For every single horse and rider, three 5 Tolls 
pence; for every led home, ox, cow orheifer, one pettily; for every [0, 17,20,22] 

23 foot-passenger, one penny ; for every sheep and bog, one penny ; [ 1 

for a coach or ,other four wheeled carriage with a pair of horses 
and -riders, nine-pence ; for -a chaise or chair with one horse and 
the riders, four-pence, with twolorses and riders, six-pence ; for 

(n) By an additional 'Supplement passed January 28, 1704, David HMI and Cobbo 
+Rodney ere appoiptetl,eopunissiuners ,ip place of John ,Itodney and .11pnry Fisher, do. 
'ceased ; and the ,eoutinissioners are anthorizcd to appoint tho egilector of tolls ; and 
pnweris.given.to the 'Judges of the Court of Quarter sessions for SUSSOX county to sup. 
.Illy.voganciattby the death, ,resignation, removal or inahllity.to.serve (Irony of said cent- 
mtssioners : and by section 10 of tbe " Act te.40140.vathelnaVig,ation of Joe,wes creek." 
Ste [See Lowes1 provision is made for the transfer to the Trustees of the town of Lewes 
totem iwowers and privileges of the said commis:Ai:niers. 

Z 
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a cart or wagon loaded, and horses and oxen, one shilling; empty 
cart or wagon and horses or oxen, four-pence. 

6 Subscribers Sect. 5. Provided always, That no pontage or toll shall be ex-, 
of 1;3 emPt acted or demanded of or from any person who shall subscribe and 
from tolis 

[ IS-21] pay toward erecting and building the said bridge and causeway the 
sum of three pounds and upwards; and that all poor persons of 
the said county, exempted front the payment of public rates and 
levies, shall have liberty to pass and repass toll free. 

7 List of sub- Sect. this section the commissioners are required to re- 
scribers retur, turn into the Court of Quarter Sessions a list of the subscribers to be 
ued lodged with clerk of the peace, who is required to give certified 

copies thereof.] 
Sect. 7. If the person to be appointed collector of the pontaga 

or toll aforesaid shall exact or demand any greater or other rates 
or prices for passing over the said bridge than what are herein 
before prescribed and limited, he, she or they so offending shall 
forfeit and pay the sum of five pounds lawful Money of this gov- 
ernment, for every such offence, one moiety thereof to the Trea- 
surer of the county for the time being for maintaining and sup- 
porting the said bridge and causeway and the other moiety there- 
of to the party grieved, to be recovered by action of debt, bill, 
plaint or indictment in any court of record in the said county of 
Sussex. 

o CollectoCs Sect. 8. The said collector shall once in twelve months atleast 
act:Omit pay unto the county Treasurer all such sums of money as Inc shall 

have then received by virtue of this Act, retaining thereout so 
much as shall be stipulated between him and [the Justices of the 
Quarter Sessions aforesaid] for his service in receiving the same; 
and the Treasurer shall give receipts to the collector for what he 
shall so bring in and pay from time to time; which receipts shall 
be the collector's discharge. for so much : And the said Trea- 
surer shall from time to time signify in writing to the Justices of 
the Court of Quarter Sessions of the said county, how much the 
collector brings in and pays as aforesaid ; and when the said col- 
lector is negligent or refuses to do his duty in the premises, the 
Treasurer is hereby required to signify the same by way of com- 
plaint to the Justices aforesaid. 

10 County Sect. 9. The. Treasurer of the county for the time being shall 
TredsureJ keep a distinct book, containing a particular account of all the mo- 
accuutit 

;ties that shall come into his hands by virtue-of this Act, as also of 
all disbursements and payments made by order of the -Justices in 
their Court of Sessions, who are hereby authorized and required 
to direct the application of the said monies, as well for the main? 
toilette° and support of the said bridge and causeway from time to 
time, as for defraying any-arrears that maybe due for building the 

II his slow, same. And the Treasurer shall, be allowed for -his- trouble four 
Ailed pounds for every hundred pounds so-by him received and paid, and 

so in proportion for any greeter or less sum of motley, to be al- 
lowed him at settling his accounts as is hereafter directed. And 
when the said County Treasurer shall baremoved from his office 
or die, the said books and balance of monies then in his hands shall 
be delivered up and paid to the succeeding Treasurer. 

12 Commis. Sect. 10. The commissioners aforesaid or the survivors or sur- 

8 Unlawful 
toll 
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*vivor of them, after the said bridge and causeway are finished and Manors and 
'Completed, and the Treasurer, for the time being, yearly and eve- Treasure" 
ry year, after any !willies have come into his hands by virtue of ritto t 

this Act; shall render and make report of their proceedings and [25; 
transactions in the premises aforesaid to the Levy Court of the 
County of Sussex, who shall nominate and appoint, out of their own 
number, three fit persons to settle accounts with the said commis- 
sioners and Treasurer, who are hereby required to lay before them 
the true and just state of all the accounts relating to the said bridge 
and causeway in their hands, which three persons or two of them 
shall proceed to adjust and settle the said accounts, and make re- 
port to the next Court of Appeal after their appointment as afore- 
said; which settlement when so made shall be signed or subscrib- 
ed. by tile parties aforesaid, and then received and filed among the 
papers of time said court. And if after such settlement any balance 
of monies shall be in the hands of the said commissioners or any 
of them, the same shall be paid over to the Treasurer of' the coun- 
ty, for the time being, to be applied and accounted for as other 
monies coming into his hands by virtue of this Act. 

'Sect. 11. The collector of the toll or pontage shall, before he 13 Collector's 
enters upon time execution of his office, give bond to the Justices bond 
of the Court of General Quarter Sessions, with security as shall 
be required, in the name of the Treasurer of the county, for the 
faithful performance of the trust reposed in him by this Act. And 
if the said collector shall at any time after refuse or neglect to do [Note (a)569 
his duty, or shall happen to remove out of the said town of Lewes Page] 

or die; the Justices of theCourt aforesaid shall hi every such case 
appoint another in his stead. 

Passed 'November 6, 1773. 

A SUPPLEMENT to said Act. 1775 

Whereas it is apprehended that turning the channel of Lewes 
creek in the county of Sussex, from the place where it now runs at 
and near-the bridge in part erected over the said creek at Lewes- 
town, to the south-west side of the said creek near the fast land,would 
be a beneficial improvement; and that the pontage allowed to be 
paid by [the Act aforesaid] will not be sufficient for the maintain- 
ing and supporting the bridge and causeway now erecting by vir- 
tue of the said Act ; and that subscribers for building said bridge 
are not sufficiently encouraged : 

Section 1.[This section. authorizes the commissioners-I to cut 14 Canal 

a canal of the width of ten feet and the depth of two feet, from the 
south-west channel of Lewes creek aforesaid; adjoining a small 
island called Kollock's Island, as straight as conveniently may be 
near the south-west shore of said creek, until . it passes through 
the place where a passage of' ninety feet is left between two .abut- 15 pasdage 

ments of the bridge now erecting, and from thence in such di- 
rection into the present channel of the said creek below the afore- 
said bridge, as they shall judge most proper and convenient for 
terminating the same ; and when the said canal is so cut in man- 
lier aforesaid, they the said commissioners or any two of them are 
hereby authorized and empowered to stop and fill up the present 

.1 
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channel of the said creek on the cape-side thereof, and to continue 
The causeway now erecting across the same, any thing in the said 
Act to the contrary notwithstanding : And also, if they shall lind 
it necessary and convenient, they are hereby empowered and au- 
thorized to stop the said channel at the upper end of Shankland's 
Island to the cape § and that smaller channel situate between White's 
and Kollock's islands, for the purpose of more readily conveying 
the waters of the said creek into the canal to be cut in manner 
aforesaid. 

16 draw Sect. 2. Provided always, That there shall be WI clear in the 
place, where the said canal is to pass, between the abutments of 
the said bridge the space of ninety feet at all times for the waters 
of the said creek to pass through, excepting the piles necessary 
for supporting the said bridge; and that there shall be left between 
the rows of said piles the clear space of sixteen feet at least ; over 
which shall be erected and placed a draw or platform of the breadth 
of eight feet or more, with good and sufficient chains for raising 
up the same, for the accommodation of all such persons as have 
occasion to pass and repass with any vessel through the sad 
bridge, who are hereby obliged carefully to raise and lower the 
said drawbridge, so as the same receive no damage thereby, under 
the penalty of ten shillings for every neglect or offence therein, 
together with the expense of repairing and amending the said 
bridge, to be recovered with costs in the name of the Treasurer of 
the county for the time being before any. two Justices of the Peace 
of the said county, and applied to the use of the said bridge. 

17 Additional Sect. 3. The person appointed to collect the pontage or toll, for 
ton 1.6-23] passing the bridge aforesaid may ancl shall demand, take and re- 

ceive the additional rates or toll following, more than what is al- 
ready allowed by the said Act; to wit : for every single horse and 
rider, one penny; for every foot passenger, one penny ; ror every 
led horse, ox, cow or heifer, one penny ; for a coach, or other four 
wheeled carriage, with a pair of horses and riders, nine-pence 
for a cart or wagon loaded and horses or oxen, six-pence ; for a 
chaise or chair with one horse and the riders, four-pence; with 
two horses and riders, six-pence; and for an empty cart or wagon 
and horses or oxen, two-pence. 

Exrmpt Sect. 4. No pontage or toll shall be demanded and knowingly 
bon, toll taken of or /rom the wife or children or servants of any person, (6-21) 

who hath subscribed and paid or shall hereafter subscribe and pay 
toWards the erecting the aforesaid bridge ad causeway the sum 
or three pounds or upwards; or of or from the servant or servants 
of any such wife or children, during the life of' such subscriber or 
for twenty years from and after the passing of this Act, under the 
penalty of twenty shillings for every such offence to be recovered 
with costs and applied in manner, as by this Act is before directed, 
with respect to persons doing damage to the draw of the aforesaid 
bridge. 

Passed March 29, 1775. 

1791 ANOTHER SUPPLEMENT. 

Whereas the commissioners by an Act of General Assembly, 
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entitled, "An Act for erecting a bridge and causeway over Lewes 
creek, from the town of Lewes to the cape-side of said creek, in the 
county of Sussex," have been prevented from completing the same 
for want of a sufficient stock subscribed 

Section 1. It shall and may be lawful for the said commission- 19 Subscrip- 
ars, or the survivors or survivor of them, to receive and take in dons 

subscriptions for erecting and completing the. said causeway and 
bridge over Lewes creek from the toWn ol' Lewes to the cape-side 
in it direct line us near as may be, beginning at or near the place 
where the fort in the said town stood; and. the toll arising 20 appropris- 
from the said bridge and causeway, shall be applied to wafer the (ion a OW WU 

sole use and benefit of the subscribers and commissioners, for pay- (22) 
ing off and discharging all arrears due and .unpaid to workmen 
and others on account of the causewayerected previous to the Into 
war, and for reimbursing such persons as may advance money to 
the erecting and finishing the said bridge and causeway, on addi- 
tional subscriptions: 

Sect. 2. Provided, That the said subscribers and commissionl, 
ers do finish the said bridge and caoseway, and keep the same in 
good repair until the said arrears and subscriptions are or shall be 
paid. 

Sect. 8. All subscribers, who shall be reimbursed their sub- 21 sub,;_ 
scription money, shall, after such reimbursement, pay such Wilier hers ir-irubur- 
crossi lig the said bridge, as is described by the Act, to which this stoel 

is a supplement. 
Passed January 29, 1791. 

ANOTHER SUPPLEMENT. 1790 

'Whereas the bridge and causeway lately erected on Lewes creek 
are likely to become useless by defect of provision ler their sup- 

Section 1. The pontage and toll arising from the said bridge 22 Toll oppli. 
and causeway shall be applied to keeping the said 'bridge and ed [2°1 
causeway in good repair ; and all monies arising as aforesaid, 
mom than shall be sufficient for such repairs and paying the col- 
lector thereof, shall be applied to and 141' the sole use and benefit 
of the subscribers and commissioners for paying oft' and discharg- 
ing all arrears due and unpaid to workmen and others on account of 
the causeway erected previous to the late war, and for reimbursing 
such persons as may advance or have advanced money to the erect- 
ing, finishing or repairing the said bridge or causeway on addition- 
al subscriptions. 

Sect. .Q. The person appointed or to be appointed to collect the 23 Toll for 
pontage or toll for passing the said bridge ,and causeway may and Visaing Pht" 
shall take and receive the samerates of toll and pontage for every 
loaded or empty cart or wagon and horse or team, that .shall go 
upon or pass over the draw or platform of said bridge, as ought to 
be received in case the said cart or wagon and team had passed 
over the bridge and causeway aforesaid. 

Sect. 3. The master or owner or owners of every vessel, which 21 Penrilty for 

shall or may break or in any manner or by any means injure the 
said bridge or causeway or any part of them or either of them, And r 

hi 

A 
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25 Accounts 
of cotnmis- 
stoners to Le- 
vy Court 

26 neglect 
forfeiture of 
(Alice 

the owner of ahy cart, wagon or carriage, which, otherwise than 
by passing in a direct manner Over them, shall injure the said 
bridge or causeway or any of their appurtenances, -shall forfeit and 
pay the sum of one dollar and fifty cents for such injury, together 
with the expense of repairing the said part to be recovered, with 
costs, in the name of any one of the commissioners of the said 
bridge, before any Justice of the Peace of the said county, arid ap- 
plied to the use of the said bridge and causeway. 

Sect. 4. The commissioners heretofore appointed to finish, com- 
plete and repair the said bridge and causeway, or a majority of 
them shall yearly and _every year render and make report of their 
Recounts, proceedings and transactions in the premises to the Le- 
vy Court of the county of Sussex, Who shall nominate and appoint, 
from among the members of the said court, three suitable persons 
to settle the accounts of the said -commissioners ; which three per- 
sons so appointed as aforesaid or any two of them shall proceed to 
adjust and settle all the accounts relating to the said bridge and 
causeway, and shall make their report thereupon to the next Court 
of Appeal for the said county after their appointment as aforesaid; 
which account and settlement when so made and-adjusted shall be 
signed by the said commissioners and the committee settling the 
same, and then shall be received and filed among the records of 
the said court; and if the said commissioners or a majority of them 
shall neglect or refuse to make such annual settlement as afore- 
said, such neglect or refusal shall be deemed and taken to be a for- 
feiture of their office or appointment ; and others shall be ap- 
pointed thereto, as is at present by law directed in case of vacan- 
CiCES. 

Passed February 9, 1796. 

1802 AN ACT for erecting and keeping in good repair, a draw-bridge, 
over Little creek. LITTLE Cle K 

Whereas the erection of a draw-bridge over Little creek at or 
near the place where the public road now runs to Little creek land- 
ing, would be of great public utility and more especially of advan- 
tage to the good people residing in the necks of Little creek and 
St. Jones respectively ; 

Section 1.[By this section commissioners are appointed to 
build the bridge.] 

I Space for Sect. 2. [It is provided, that a space, of at least [twenty (a)]feet 
d"IV,84r for the waters of the creek to flow through, and n/at least [nineteen 

),(a)] feet for a draw, be left] for the accormnodation of all such 
(,,,) al rued . 

persons as may have occasion to pass and repass with any 
boat or vessel through the said bridge ; and the said persons so 
passing and repassing with their boat or vessel are hereby direct- 
ed to raise and let down the said draw or platform in such manner, 

2 Penalty for as that the same receive no damage thereby under the penalty of 
damaging it four dollars for every such neglect or offilnce therein, to be recov- 

ered will costs of suit before any Justice of the Peace for Kent 
county by any person, who will sue for the same, one half thereof 

574 LEWES CREEK.] BRIDGE. [PART IL] 



[PART IL] BRIDGE. [LITTLE CREEK. 575 

to be applied to the use of the party suing for the same and the 
other half thereof to the use and for the purpose of maintaining the 
said bridge in good order and repair. 

Sect. 5. The said draw-bridge after it shall be so built, erect- 3 A ubli'd 
ed, finished and completed, \ shall be deemed and -taken to be a highway 
public highway, free for all persons whomsoever to pass and re- (Roods and 
pass over and across the same free from toll or pontage ; and the Bridges 7) 

said draw-bridge is hereby directed to be kept in good order and 
repair in the same manner, that other bridges in Kent county are 
directed to be kept. 

Passed at Dover, February 5, 1802. 

A SUPPLEMENT to the .lict entitled, "tin Act for erecting and 
keeping in good repair a draw-bridge over Little creek." 

Section 1. The space between the abutments of the said bridge 4 Space betty. 
and over the channel of the said creek, for the accommodation of abutments In- 

such persons as may have Occasion to pass through the said bridge creased 

with boats and vessels, shall be increased to the width of twenty- 
eight feet in the clear; and it shall and may be lawful for the Levy 
Court of Kent county and they are hereby required and enjoined, 
that the said bridge shall be altered so that there shall be left be- 
tween the abutments of said bridge. and over the channel of said 
creek the clear space of twenty-eight feet at the least, over which 
shall be constructed a good and sufficient draw of the proper length, 
with proper machinery and accommodations for raising or removz" 
ing the same for the purpose of permitting vessels to pass and re- 
pass through the said bridge : Provided, that if the said bridge Provided it 
cannot be widened to twenty-eight feet as aforesaid for the sum of can be done 

one hundred dollars by the contract of some person or persons, tor $103 

WW1 will undertake the same, then and in such case the Levy Court 
shall not be obliged to cause said bridge to be so widened. 

Sect. 2. It shall be the duty of any person or persons appointed Duty of 
by the Levy Court, or of ttlie overseer or overseers of the roads, persons ap- 

causeways and bridges, within whose limits the said bridge shall tiri trutgrs e 

be, and he or they are hereby enjoined and required to cause the 
said bridge to be altered, and a draw to be constructed according 
to the foregoing provisions. 

Passed at Dover, 14 February 1816. 

VIII. 

AN ACT for snaking the bridge across Naavtan's creek, in the coun- 
ty of New Castle, a public toll bridge. 

Whereas the erection and support of the numerous bridges over 
creeks and deep waters within the county of New-Castle, is ex- 
tremely burdensome to the good people thereof; and whereas they 
have lately erected at.a very considerable expense a new bridge 
over Naaman's creek on the main road leading from the borough 
of Wilmington to the city of Philadelphia ; for repairing and 
keeping up said bridge or bridges, it is hut reasonable that those 
who enjoy the advantages should contribute to their continuative, 

1816 

1501 
NAAMAN'tl. 

CRP.FIX. 
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and but just and right that the public expenses of the county should 
be thereby lessened 

Toll bridge Section 1. The bridge across Naatuan's creek hi the county of 
New-Castle, on the State road leading Amu the borough of Wil- 
mington to the city of Philadelphia shall be deemed, held and ta- 
ken, and the same is hereby declared,to be a public toll-bridge, for 
the passing and repassing whereof the rates of toll or vantage 
hereinafter prescribed and set forth shall be payable to and for the 
;uses hereafter mentioned. 

2 CoIlerlor 
avi10.1t 

Sect 2. The commissioners of the Levy Court and Court o 
Appeal be awl they are hereby authorized. empowered and direct- 
ed at their meeting in Febenary next and annually thereafter to no- 
Initiate and appoint some suitable person for the purpose of col- 
lecting and receiving the rates of toll orpontage hereinafter pre- 
scribed ; and the person so appointed shall, as soon thereafter as 
he conveniently can and before he enters upon the duties of his 
said appointment, give bond with one or more sufficient sureties, 

3 
with a warrant of attorney annexed thereto, to confess judgment 

ond I3 in the penally of one thousand dollars to the Treasurer of 
the said county of New-Castle, conditioned for the true and 

peilormartee of the Antics reposed in him as collector and re- 
zeiver qt the tolls of Mc said bridge, and that he will raider a true 
and peifect account verified by his oath, to the said commissioners of 
the Levy Court and Court of appeal tit their anginal session, of -all 

nd every sums or sum of money which shall come to his hands or pos- 
'session as collector find receiver the said tolls, and the same or the 
balance there'd (After a reasonable allowance thereon! for the lime 
and trouble qf odleebing and reechoing the swine) t4liall and 
Ally awl traly-discbarge and pay into the hand., qf the said Treasurer. 

To114 Sect. S. The person, who shall be appointud collector and 
receiver of the tolls of the said bridge uncle,. the regulations 
of this Act, shall take and receive for toll or pontage over 1 he same 
the rate and prices following, to : for every single horse and 
rider, three cents ; for every led horse, ox, cow or heifer, one cent; 
tin. every sheep or hog hair cent ; a coach or other pleasurable 
carving° with ,four wheels drawn by .four horses or more, and pas- 
sengers, twenty-live cents ; and for the same carriages drawn by 
two horses, twele and a half cents; forevery stage-wagon drawn 
by either two or Amy horses or more, tighteen cents ; for a chair, 
sulky or sleigh with a driver, six cents ; for a wagon or cart with 
four or more horses or oxen aml ilriver, ten cents ; for every other 
cart or wagon with less than lour horses or oxen and driver, four 

-cents; provided that no .fmit passenger shall pay any toll. 
S Unlawful Sect. 5. If any person having the care and keeping of the said 

bridge shall exact or demand greater rates or prices iffir the pass- 
sing and repassing the same, than are herein before prescribed and 
41mecilie1l, tin. every soch ()Once so by Win committed he shall for- 

penalty flit and pay any sum not exceeding ten dollars, onetnoiety there- 
at() the party grieved mid the other moiety to the Treasurer of 
said the county for the use of the county, to be recovered by indict- 
ment and conviction inthe Court of General Sessions of the Peace 

raectue4 for the comity aforesaid. 
Sect. 6. The person or persons to be appointed as aforesaid col- 

iiiii-1 immlowNwro=1"1.11.11"11".11. 
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kctor or receiver of the said toll or pontage shall aecount at his annu- 
al settlement with the commissioners of the Levy Court and Court 
of Appeal aforesaid, and verify the truth and justice of the entries 
of all the receipts of the tolls and pontage- aforesaid on oath; 
and the sum or sums of money found due from the said Collector 
or receiver, on settlement with the Commissioners of the UV), 
Court and Court of Appeal annually as aforesaid shall by him be 
paid into the hands of the County Treasurer (a) to and for the 00 qrtedy 
use of the said county to be applied to the, support, maintenance (s) 
and erection of bridges lying over creeks and deep waters, which 
by the. laws of this State are to be erected and supported at the 
comMoa expense of the said county. Provided 'nevertheless, That s 
the said commissioners of the Levy Court and Court of Appeal to collect,. 
shall Make .a reasonable and competent allowance, such as they 
shall deem proper, from, and out of the said tolls or pontage, to the 
said collector, or receiver, as a compensation for his time and 
trouble in collecting and receiving the same. 

Passed at Dover, January SO, 1801. 

A SUPPLEMENT to the for making the bridge across Ma- tCkt 
man's creek, in the county f Xew-Castle, a public toll bridge. 

Section 1. The tolls to be collected from said bridge shall be, 
paid quarterly by, said collector to the treasurer. only retaining one 
fourth part of the allowance that may be annually made him, by 
the commissioners of the Levy Court of said county ; and all per- 
sons desirous of commuting shall hereafter commute annually with 
the said commissioners of the Levy Court for such sum or sums or 
Money, as, the said commissioners of the Levy Court may think 
proper ; and all and every line or lines of stages shall pay toll or 
pilotage and none be excepted ; any thing in the said act to the 
contrary notwithstanding. 

Passed at Dover, February 3, 1.805L 

I AN ACT repealing certain Jets therein mentioned. 

Seetion 1., As soon as the.county of New-Castle shall be fully re- 10 Provision 
paid the expense of erecting,and maintaining the bridge over Nita- for repeal 

man's, .creek, then the 'Act entitled "An Act for making the 
bride acress-Nainnan's Creek, in the county of New-Castle, a 
public tell bridge,", and the A,ct entitled "A supplement to, the Act 
for the Miiking:the bridge .apross,Naaman's creek, in the county of 
New-Castle, a Oldie tol bridge," shall be and the same are here- 
by tepealed: 

' Sect. 2. The Levy Conk of New-Castle county shall lay a fair 11 Account 

statement of ,expenditures on the said bridge and of all the tolls btesl'socrL?etel 
, 

collected :on the same,befoi.e the General Assembly at their session Y 

in iarv,ne.t. . ; 

. Passed at Dover, February 2, 1818. 

4 

9 Collector of 
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1q13 AN ACT to incorporate a conyany to erect a draw-bridge aver the 
NNWP0F1 r 

- Christiana creek at the village of Newport, (Mier other 
BRIDGE 

SCS therein mentioned. 

1 Corporate [By section the company are incorporated by the name of the 
name The Newport Bridge (Jompany.] 
2 Deprription Sect. 6. The president and managers of the Newport bridge 
al bridge (1) company shall at their own proper costs and charges erect a draw 

bridge across the Christiaua creek at the village of Newport. 
where the public ferry is -kept across the said creek, of the follow- 
ing description : to wit, the bridge shall be built upon piles at 
least twenty feet from each other ; and the said bridge shall be of 
the breadth of not less than twenty feet, and be of good durable 

3 ilraw timber, with a draw or the length of thirty feet over the chafing/ 
length and at right angles with the said channel ; the said company shall 

provide and at all times maintain such platforms, buoys amid other 
accommodations for rendering the passage of shallops and other 
craft, navigating the said creek, through the said draw, as safe 
and easy as practicable, and so as to occasion to the said vessels 
as little detention, interruption or inconvenience as possible; which d,ith. draw shall at all times on the approach of any masted vessel or 

ant hindrance vessels be drawn at the expense of the said Newport bridge com- 
p: charge pany, and that without any let or hindrance to the said vessel in 

passiug and repassing at all times, and without any charges 
op costs to such masted vessel for drawing said bridge, under 
and subject to the penalties and fliefeitures hereinafter pro- 

5 no Aain% vided : Provided nevertheless, that in the construction or erection l 

lower Own of the said bridge, abutments or wharves, it shall not be /awful to 
high w,iter erect or put up any wharf or abutment on either side of the said 
snack stream or creek, lower than high water mark of the said stream or 

creek. 
Bridge Sect. 9. For and in consideration of the expenses, that the 

property of stockholders will beat in the erecting of the said bridge and in the 
tospinatim maintaining and keeping of the same in repair, the said bridge 

and works with all their profits shall be and the same. are.hereby 
vested in the said corporation forever ; and it shall be lawful for 
the said president and ma»agers, after, the said bridge shall be 
erected, to appoint a toll-gatherer, and to &nand and receive the 

Tolht following tolls or pontage_lbe crossing the said bridge: to wit, for 
[84-11] every single horse and rider, four cents ; for every led horse, ox, 

cow or heifer, two cents; for every foot-passenger, one cent ; for 
every sheep and hog, one cent ; for a coach or other four-wheel 
carriage and pair of horses and passengers, eighteen cents ; for a 
chair or sulky, horse and rider, ten cents; for a cart, one horse 
and driver, laden or unladen, ten cents ; for a wagon, laden or un- 
laden, two horses and driver, eighteen cents ; for any other horse, 
male or ox in a cart or wagon, two cents ; for an' sleigh or sled, 
with one horse, ten cents; every °thee horse, two cents. 

Cominula Sect. 10. Every peeson or persons, who shall prefer an annual 
- contract for time use of the said bridge, shall be entitled to the be- 

nefit of the same, Mr himself and family, for the sum of four dollars 



per annum to be paid in such manner, that a quarterly payment 
shall always be, in advance; and it a,ny person or persons, Who 
wish to make such contract, shall think the said annual payment 
unreasonable and disproportionate to the number of their -family 
and their use of the said bridge, the party so aggrieved shall choose 
one freeholder and the president of the said Newport bridge com- 
pany shall appoint another freeholder, who shall decide what re- 
duction shall he made from the annual payment herein before spe- 
cified ; and in case the two persons so Chosen cannot agree, they 
shall choose a third person ; and then the three persons or a ma- 
jority of them shall decide, as aforesaid ; or in case the said presi- 
dent shall neglect or refusc to choose a freeholder for the. space of 
ten days, then the freeholder chosen by the party aggrieved as 
aforesaid shall decide what reduction ought to be made, which 
shall be the commutation for the current year. 

Sea. 1 1. It' the president and managers or any person OP per- 9 Uniawful 
sons by them appointed and having the care and keeping of the toil 
said bridge shall exact or demand any greater .prices or rates than 
what are herein before presceibed and specified, he or they so of- 
fending shall for any such offence, forfeit and pay auy sum not eX*- 

ceeding twenty dollars, one moiety thereof to the party aggrieved 
and the other Moiety to the Trustees of the poor Ter the use of the 
pimp of said county, to be recovered as debts to the same amount 
arc recoverable by the laws of this State. 

Sect. 12..:--,.[This section provides for compensation to New- to wharves 
Castle county for the wharves at Newport Ferry to be paid in at Newport 

shares of the stock of the company, giving to the Levy Court of VerrY L15-161 

said county authority to appoint a member to vote on these shares, 
and vesting the wharves &c. in the corporation.] 

Sect. 13. If any person or persons shall refuse or neglect to pay it Passage 

the rate of pontage or tolls as aforesaid, it shall and may be law- refused 
sons refusing ful for the person or persons having the care and collection of the ton 

poutage or toll of said bridge to refuse passage to any such per- 
son or persons, until he, she or they shall comply, and pay the 
pontage or toll as aforesaid. 

Sect. 14. The president and managers of the said Newport 12 Lanip% 

bridge company shall for the safety of travellers as well as the na- 
vigation place, or cause to be placed on each side of the draw a 
lamp on suitable posts, which lamps shall be lighted within one 
hour from the setting of the sun and continue lighted until day- 
light ; and the said president and managers of the aforesaid com- 
pany or their toll keeper shall forfeit_ and pay for every night the 
said lamps shall not be lighted, the sum of ten dollars to be recov- 
ered as other fines in this Act and applied in the same manner. 

Sect. 15. If any person or persons shall out, injure or destroy 13 Penalty 

any piece or pieces of timber or plank or planks or ether things be-(4)i"j"""g 
longing to the said Newport bridge, or shall remove the same fromridge 
the said bridge, or in any otherwise wilfully damage the same, or 
shall extinguish the lamps aforesaid, or shall cut down or other- 
wise destroy the draw or other improvements made by the said 
company, and being thereof convicted upon the oath or affirmation 
of one or more credible witness or witnesses before any Justice of 
the Peace of New-Castle county, shall pay, over and above the da- 
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/tinges done to the said bridge and works, the sum of thirty dollars 
to be recovered under the hand and seal of the Justice of the Peace 
before whom the conviction was had, to be applied, one hall them - 
of to the use of the said company, and the other half to the use of 
the poor of New-Castle county. 

14 Draw Sect. 16. The president and managers of the said Newport 
Hot al repair, bridge company shall at all times keep and mainthin the draw of 
or not attend- the said bridge required to be constructed by this Act as well as ttl 

penally the platforms, buoys and other accommodations for the expe- 
(Is) diting of the passage of vessels through the said bridge herein be- 

fore directed to be provided, in good order and sufficient repair, 
and at all times after the erection of the said bridge, and during 
its continuance give or cause to be given good attendance at the 
said bridge to draw or raise the same on the approach of au mas- 
ted vessel intending to pass the draw, so as to have the same re- 
moved by the time such vessel or vessels, to pass and repass through 
the said draw, free from all manner of toll; and if the president 
and managers or any person or persons having the care of the 
bridge and draw shall neglect or refuse to give good and faithful 
attendance at the said draw, or to raise the same, so as to permit 
the passage of all vessels free from toll, such person or persons, or 
the president and managers of the said bridge so neglecting or re- 
fusing shall for each and every offence forfeit and pay to the per- 
son or persons aggrieved, fir every fifteen minutes, his. her oi. 
their vessel or vessels shall be detained by the default or neglect 
of the parties aforesaid, the sum of ten dollars to be recovered as 
other penalties in this Act. 

15 Survey of Sect. 17. The freeholders directed to be chosen and appointed 
hat% es, to view the wharves at the village of Newport shall cause a stir- 

to kit vey of the said wharves on each side of the Christiana creek to be 
fir"" '11(' ""; made and returned with their valuation, a correct map or plan of iHC of 

the same into the office of the clerk of the peace of New-Castle 
county, who shall record tl.t same with the return of the said val- 
eta ion, and it shall at all times be lawful for the said Newport 
bridge company to have and use from the center of the said 
Nvharves and parallel with the same, thirty feet on each side the 
the use of said company, and the said bridge shall be, and the same 

17 pni,lic is hereby declared to be a public highway, free for all and every 
h,ghway citizen or the United States to pass and repass at all times, they 

paying the toll or pontage ill this Act mentioned. 
7'; Notice of Sect. 18. If the commander of any vessel approaching the said 
approach of bridge shall cause a horn or shell to be loudly and distinctly blown 

by some person standing on the deck of such vessel, at the distance 
of half a mile from said bridge, and shall cause the same to be 
steadily repeated, as often as the nature of the case will admit of, 
as the said vessel approaches the said bridge, the same shall be 
considered as full and sufficient notice of nue approach of said yes- 

19 Penally Set to Silkl bridge; and in case the keeper of the said bridge shall 
1"rmeLly' neglect or rcfuse to have the draw of said bridge ER1110 Vell by 

the time such vessel arrivesthereat, the Said company shall be an 
to the owner or owners of such vessel for all damages 

they may sustain by reason thereof, to be recovered before an 
justice of thu Peace of the said county, if not exceeding t wet% e 

penalty; 
! "4) 
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pounds, and if exceeding that sum, Wore any court of law of the ,. 
said county, with costs and damages as in 'other like cases. 

Sect 21. If the Levy Court of New-Castle county shall, after 20 Terms lOc 

said Newport bridge company the sum which the said company 
pay to the vestingin the year one thousand eight. hundred and thirty-three, 

shall have expended, the bridge hereby authorized to be erected bd. ai ds LEI (''' c u I " " 
with all the improvements thereto belonging, shall be vested in 
the county of New-Castle, and then this corporation created by 
this Act, shall cease to have any operation. 

Passed February 3, 1813. 

.X. 

AN ACT to incorporate a company to erect a draw-bridge over the 
river Christiana, at Wilmington, and for other purposes therein 
mentioned. 

Section I.[This section provides for receiving subscriptions 
for the purpose of erecting a draw-bridge across the river Chris- 
tiana at Wilmington, and opening a road from thence through 
Holland's creek marsh in such direction as shall be deemed most 
oligible and proper, to the fast land at or near the house of Major 
Peter Jaquett, of the width of eighty feet, inclusive of an allow- 
ance for making a drain on each side of the road for the purpose of 
raising the same above the level of the said marsh and Mr keeping 
the said bridge and road through the marsh aforesaid in good and 
sufficient repair, and for opening and making a road of the width 
of notiess than forty feet not more than sixty on the fast hold 
from the said Peter Jaquett's to intersect the road leading from 
the public ferry over the said river below Wilmington to the 
town of New-Castle, where the said road crosses the division line 
between the lands of Major Peter Jaquett and Robert White, in 
the most direct lino the nature of the ground will admit of.] 

[By section 4 the company are incorporated by the mune of the 
Wilmington Bridge Company.] 
Sect. 6. [By this section James Stroud, Nehemiah Tilton, James 

Brindley; Samuel Canby and Joseph Shipley or a majority of them 
are authorized to tix the place of the bridge, and to lay out a road 
from the southerly abutment through Holland's creek marsh to 
the fast land near the house of Major Peter Jaquett and froni thence 
to Read's, formerly Clark's corner, and also a road from said 
road near Jaquett's to the road leading from the public ferry be- 
low Wilmington to New-Castle ; and they are to return a draft 
signed by them and by the surveyor by them employed, of 
said bridge and roads into the office of the clerk of the peace 
for New-Castle county to be by him recorded :]and the said 
return, when made in the manner aforesaid, shall be conform- 
ed to by the said Wilmington bridge company, who shall erect the 
bridge and open the roads, as they are or shall be laid down in the 
said plot or draft, without any deviation therefrom ; and the said 
bridge and roads shall forever thereafter be kept in good order 
and repair by the said company. 

1807 
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1.10ap the bridge shall be of the width of not less than twenty-five feet, 
with a draw of the length of thirty 'feet over the channel or deep- 
est part of said river for the purpose of letting vessels pass and 
repass through the same; which draw shall at all times on the ap- 
proaa of any masted vessel or vessels be drawn at the expence of 
the said bridge company, and that without any let or hindrance to 
the said vessels in passing and repassing at all the times and without 
any charge or costs to such masted vessel for drawing said bridge, 
under and subject to the penalties and forfeitures hereinafter provi- 
ded. 

Li Tolls Sect. 10. For and in consideration of the expenses the said 
stockholders will be at, not only in erecting the said bridge and 
making said roads and other works, but in maintaining and keep- 
ing the same in repair, the said bridge, roads and works, with all 
their profits, under the limitations aforesaid, shall be amid the same 
are hereby vested in the said corporation forever, subject never- 
theless to the conditions hereafter mentioned; and it shall and may 
be lawful for the said president and directors-after the said bridge 
shall be erected and the said roads be opened and made passable, 
to demand and receive the following tolls or pontage for crossing 
said bridge : to wit, cents. 
For every single horse and rider 6 
For every foot passenger 1 

For every coach, chariot or landau 371 
For every other four-wheeled pleasurable carriage 25 
For every curriele 25 
For every chair, sulky or other two-wheeled pleasurable car- 

riage 121 
For every stage-wagon, with passengers 25 
For every loaded wagon 25 

not loaded tea 
For every loaded cart and 

do. do. 

horses or oxen 
For every sled or sleigh : 121 unloadeddo. 9 
For every loaded cart and one le horse 6 

unloaded do. 4 
For every other other horse, mule or ox in a cart or wagon 5 
For driven or led horses, cattle or mules, each 
For every sheep and hog 

6 Counuta Sect. 1 L. Every person or persons, who shall prefer an annual 
14 on contract for the use of said bridge, shall be entitled, for himself 

and his family, to all the benefits of the same, except as to stages 
for the conveyance of persons for hire, for the sutn of six dollars 
to be paid in such manner, that a quarterly payment shall always 
be in advance; and if any person or persons, who wish to make 
such contract, shall think the said annual payment unreasonable 
and disproportionate to the number of their family and their use 
of the said bridge; the party so aggrieved and the president of the 
bridge company, shall choose a disinterested freeholder, who are 
hereby required to decide without forthet appeal, what reduction 
if any shall be made from the annual payment herein before speci- 
fied. 

AWN 



Sect. le. If the president, directors and company, or any per- 
got' or persons having the care and keeping of the said bridge, 
shall exact or demand any greater prices or rates, than what are 
herein before prescribed and specified, he or they so offending shall, 
for every offence, forfeit and pay any sum not exceeding twenty 
dollars, one moiety thereof to the party. grieved, and the other 
moiety to the Trustees of the Poor for the use of the poor of said 
county, to be recovered, as debts to the same amount are recovera- 
ble by the laws of this State. 

Sect. 17. If' any person or persons shall refuse or neglect to pay 
the rate of pontage or toll as aforesaid, it shall and may be lawful 
for the person or persons having the cave and collection of the Lion- 
tage oe toll of said bridge -or either of them to refuse passage to 
any such person oe persons, until he, she or they shall comply and 
pay the linkage or toll aforesaid. 

Sect. 18. The president, directors and company of the said 
hrige shall for the safety of travellers as well as of the navigation 
place or cause to be placed six or more lamps, at the expense of 
the said Wilmington bridge company, on a suitable number of 
posts to be erected on the said bridge ; two at the southern end 
and two at the northern end of the said bridge and one on each 
side the draw aforesaid ; which lamps shall be lighted every eve- 
ning (after the erection of the said bridge,) within one hour after 
the setting of the sun and continue lighted until day light in the 
morning of the ensuing day ; and the company aforesaid or their 
agent or collector of tolls, for every night the said lamps shall not 
he lighted, shall forfeit and pay the sum of ten dollars to be recov- 
ered as debts of the same amount are recoverable by the laws of 
this State, and applied as other fines and forfeitures under this Act 
are directed to be. 

Sect. 19. If any person or persons shall cut or injure or destroy 
any piece or pieces of timber or any plank or planks, or other things 
belonging to the said bridge, or shall remove the sane from the 
said bridge, or shall in any wise volutarily damage the same, or 
shall voluntarily extinguish or injure the lamps aforesaid, or shall 
cut down or otherwise destroy or injure any, tree ot. trees planted 
upon the causeway aforesaid by the said coinpany for ornament, or 
either of them, he, She or tbey so offending and being thereof con- 
victed before any Justice of the Peace of New-Castle county up- 
on the oath or affirmation of one or more credible witness or wit- 
nesses, shall forfeit and pay for every such offence, over and above 
the damage done to the said bridge, the sum of thirty dollars to 
be recovered under the hand and seal of the Justice of the Peace 
before whom such conviction was had, and to be applied, one half 
tolhe person or persons who shall sue for the same, and the other 
moiety to the use of the poor of' New-Castle county. 

Sect. O. The president and directors Of the said Wilmington 
bridge company shall At all times keep and maintain the draw of the 
said bridge, for the &co passage of vessels with fixed masts, re- 
quired to be constracted by this Act, in good order and sufficient 
repair, and at all times after the erection of the said bridge and 
during its continuance give or cause to be given good attendance at 
the said bridge to draw and ri4e the same when reydred. and 

7 Unlawful 
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peaceably, reedy and quietly suffer every vessel and all vessels to 
pass and repass unmolested through the said draw, free from all 
and all manner of toll whatsoever ; and if the president and di- 
rectors or any person or persons having the care of the said bridge 
and draw shall at any time after the eri.ction of the said bridge 
neglect or reftise to keep the deaw of the said bridge in good aml 
sufficient repair, or shall neglect or refuse to give good and 
faithful attendance at the said draw, or to raise up the same so 
as to permit the passage of all vessels (free from toll,) such person 
or persons or the president and directors of the said bridge com- 
pany so neglecting or refusing shall for each and every such of- 
fence, forfeit and pay to the person or persons aggrieved, for every 
fifteen minutes his, her or their vessel or vessels shall be detained 
by the default or neglect of the parties aforesaid, the sum of ten dol- 
lars to be recovered as debts of the same amount are recoverable 
by the laws of this State. 

flliriArn and Sect. 21. The said bridge and roads in this Act directed to be 
r OM'S public meted and opened shall after the erection and laying mit of the 
bigliwoy 

same be and they are hereby declared to be a public highway for 
all and every the citizens or inhabitants of this State and of the 
United States to pass and repass over and along, they paying the 
toll or pontage aforesaid ; and for that purpose, the president awl 
directors of the said Wilmington bridge company or their agent or 
agents shall at all times after the said bridge is erected, and the said 
roads arc opened and made passable, give good atteedanee at the 
said bridge, and shall peaceably and quietly suffer every person or 
persons with their goods, chattels and effects whatsoever, to pass 
and repass unmolested over the said bridge and roads, they paying 
therefor the toll or pontage aforesaid. 

n Prelitt: Sect. Q. When the net profits arising or accruing to the 
\ re" over bridge company aforesaid from the tolls or ',outage established by 

tea per cent. this Act shall exceed the sum of ten per cent. per annum, on the ca- per tillIttlITI- 
LO schocti fund pital stock of the said bridge company, thou the said company, for 

1;1] each and every year in whirl; the same shall happen or take place, 
shall pay into the hands of the Trustee of the fund for establishing 
schools in this State the resvective sums, which may, be in their 
hands after deducting the satd net profits of ten per cent. per an- 
num on their said capital stock, which said sums respectively,lo 
each and every year as albresaid, the Trustee is hereby empow- 
ered to sue for and recover by action on the case in any court of 
record within this State. 

121looks open Sect. '24. The books of accounts belonging to the said bridge 
w Trustee companY shall at all reasonable times be open to the said Trustee.. 

Passed at Dover, January :!0, 

A SUPPLEMENT' to said Oct. 1997 

is Width of Section 1. That part of the road directed by gip, aforesaid Aet 
s odd to be laid out from the stake in the fast land near 'major Peter 

Jaquett's dwelling house to Read's formerly Clark's corner shall 
- 

1 Hot 
be of the breadth of sixty feet ; and the said road and also all the 4 afteted 

sot:. parts of the roads laid out, or which shall be laid out under the 

t 
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aforesaid Act shall not be liable to be altered or changed by virtue 
or any orders of the Court of General Quarter Sessions of the 
Peace. 

Passed at Dover, ugust 10, 1807'. 

BRIDGES. 

I. 

AST ACT regulating the travelling over public bridges in .Vew-Cas- 
tle county. 

Every stage driver driving a stage, and every other person dri- inrivingover 

the conveyance of persons or otherwise, over any public bridge in 
ving any wagon, cart, coach, gig, chaise or any other carriage for :itprinclelisleei,li: 

New-Castle county built at the expense of the county, shall check Castle county 
his horse, horses or team upon arriving at said bridges on either 
side thereof, and drive over the said bridges with his horse, horses 
or team ina walk ; and if any person or persons shall intentional- in a walk 
ly and wilfully offend against this provision ; every person for ev- 2 non-complt 
cry such offence, shall forfeit and pay a sum not exceeding five imeo 

dollars to be recovered before any Justice of the Peace in and for penalty 
New-Castle county, and applied, one moiety thereof to the person 
suing, and the other moiety to New-Castle county, and paid to 
the Treasurer thereof, in an action at the suit of the informer; and 
further every person driving any stage, coach, Wagon, cart, gig, 
chaise or other carriage for the conveyance of persons or otherwise, 
or riding on horse back over said bridge, shall keep on the right 
hand side or track of the bridge lately erected over Brandywine 3 Bridge at 
creek at the village of Brandywine; and every person offending %11,r4Ywine 

against this provision shall for every offence forfeit a like penalty ja." tn-hkee eP. 

not exceeding the sum of five dollars, to be recovered and applied right 

as aforesaid, before any Justice of the Peace for New-Castle COM'. 4 Penalty on 

ty in manner aforesaid; and in case of any stage driver offending Offenders 

against either of these provisions, the proprietors of such stage or 5 proprietors 
either of them shall be liable to pay the penalty incurred, and to be of stage liable 

proceeded against before any Justice of the Peace for New-Castle &". 

county for the recovery thereof in manner aforesaid, and the penal- 
ty when recovered shall be applied as aforesaid ; and it shall be 6 Index boa 
the duty of the Levy Court of New-Castle county to put up, an in- 
dex board at each end of said bridge, explanatory of the provision 
of the aforesaid regulation, otherwise no fine or forfeiture shall 
be incurred; and further the Levy Court of New-Castle county 
is hereby directed to erect and keep two lamps regularly lighted 7 hrai.s. 
through the night time on said bridge erected over Brandywine at 
The village of Brandywine. 

Passed at Dover, February 4, 1M. 
- 

4 It 

5'85 

1523 
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1S27 AN ACT regulatin!, the travelling over the Summit Bridge erected 
over the Chesapeake and Delaware Canal on the upper State road 
near the Buck Tavern in New-Castle county, belonging to the 
Chesapeake and Delaware Canal Company. 

Sect. 1._ Every person passing said bridge, either with stage, 
wagon, cart, coach, gig, chaise or other carriage of burden or 
pleasure, and all persons riding, driving or leading horses, mules 
or cattle daily description, shall pass the same on the right band 
Side thereof in a walk ; and if any person or persons shall in- 
tentionally and wiltelly oiro,d against this provision, every person, 
for such offence. shall forfeit and pay a sum not exceeding live dol- 
lars to be recovered before any Justice of the Yeace in and for 
New-Castle county and applied, one moiety thereof to the person 
suing, anti the other moiety to the Poor of New-Castle county and 
pay to the Treasurer thereof. And it shall be the dirty of the said 
company to put up an index board at each end of said bridge, ex- 
planatory of the aforesaid provisions; and if anyperson or poisons 
shall wilfully, or without orders of the said company, pull down, 
break or destroy, with intent to injure,any part or parts of the said 
bridge or of any abutment OP other property of the said company 
appurtenant to or erected or made for the use and convenience of 
the said bridge, or persons employed in conducting the business 
thereof, or shall wilfully, without the orders and consent of the 
company or any person or persons authorized by them, oft/iterate, 
deface or destroy the letters, figures or other characters affixed 
or to be affixed in any place or places for the information of travel- 
lers, or shall wilfully and maliciously obstruct or impede the pas- 
sage on or over the said bridge, or any part or parts thereof, he. 
she or they so offending and each of them, shall forfeit and pay to 
the said company the sum of thirty dollars to be sued for aml re- 
covered before any Justice of the Peace in like manner, and sub- 
ject to the same rules and regulations, as debts under fifty dollars 
may be sued for and recovered; and he she or they so offending 
may and shall remain liable to actions-at the snit of the eaid com- 
pany for further damages for such torts, if the said sum or sums 
herein mentioned be not sufficient-to repair and satisfy such dama- 
ges. 

12 Lamps. Sect. 2. The said company shall for the safety of travellers 
place or cause to be placed, at the expense of said company, four 
lamps, one at each end of said bridge and two at equal distan- 
ces between them; -which lamps shall be lighted every evening 
within one half hour after the setting of the sun and continue light- 
ed until day-light in the morning of the ensuing day ; and the com- 

p/many patty aforesaid or their agent, ter every night the said lamps OM 
not be lighted, shall terfeit and pity the sum of ten dollars to be re- 
covered as debts of the same amount are receverable hi the Jaws 
orthis State and applied, as other tines and forfeitures under this 

- Act are directed to be. 
Passed at Dover, Felmary 9, 1827. 

S Summit 
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I. 

AN ACT to incorporate a, companyfor cutting awl opening two m- 1.921 

uds to facilitate the nfrolgating qf Christiana creek. 
N 

By section 2, the subscribers their successors and assigns are 
incorporated by the name of "Tile Christiana Canal Company." 

Sect. 5. * * * 2 Degeription 

one of the said canals shall be cut, opened and improved, through of the eana/'' 

the marsh or low grounds of Jeremiah Lewden, beginning at the 
distance of about forty perches below the wharves of the said vil- 
lage on the south side of the said creek, and at or near the upper 
part or point of the great bend of the said creek next below or to 
the eastward of the said wharves, and running thence through and 
across the same marsh or foe/ grounds by a straight line forty-six 
perches on to its intersection with the said creek in its course fur- 
ther eastward ; and the other of the said canals shall be cut, open- 
ed and improved through the wild or unimproved marsh or low 
grounds of Samuel Johnson, beginning in the said creek at 
the upper part or point of the lesser bend of the said creek next 
below and to the eastward of the said greater bend, about one hun- 
dred and thirty-eight perches below or to the eastward (following 
the courses of the said creek) of the eastern point of intersection of 
the said forty-six perch line with the said creek, and running 
thence on the north side of the said creek by a straight line seven- 
teen perches across and through the same wild or unimproved 
marsh or low ground to its intersection with the said creek in its 
course further northward and eastward, and moreover to make 
and render the said canals navigable for vessels navigating the 
said creek, and so to keep and continue the same canals thereaf- 
ter. 

* 
Sect. 6. * * The tolls 4 Tons 

for passing the said canals or either of them shall be as follows, to 
wit :hn every vessel laden in whole or in part with goods, wares 
tn. merchandise or articles of property, fifty cents ; for every oth- 
er vessel, thirty-seven and a half cents ; for every scow or light- 

C81 er, whether laden or unladen, twelve and a half cents ; for every 
raft of lumber, fifty cents ; time said respective tolls and rates 
shall be paid to the toll-gatherer of the said company by the own- 
er or skipper or person having the charge or command of each re- 
spective vessel bound or passing up the said creek after passing 
the said canals or either of them at Christiana village aforesaid, 
without delay, and by the owner or skipper or person having the 
charge or command of each respective vessel bound down the said 
creek, intending to pass through the said canals or either of them 
before such vessel leave or depart from the port or harbor of the 
said village, and in case of neglect or refusal on the part of 5 how rote- 

the person or persons bound to pay the said tolls, the said toll- 
gatherer shall without delay cause the said toll to be proceeded for 
and recovered in the name or the said company against the person 

g (Jr persons hound to pay the same before any Justice assigned to niteiAllect i o t' rr 

to. 
dY 

!UM) the peace, &c. in and for New-Castle county, together with "'"Y- 
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the further sum or penalty of four dollars. as debts under forty 
shillings are recoverable agreeably to the laws of' this State, and 

appropriation shall be paid when so recovered and received by the said toll-ga- 
therer into the hands of the said Treasurer for the use of the said 
company, and in like manner all other tolls by him received from 
time to time. 

Accounts of Sect. 11. The said president and managers shall at the expira- 
tion or every fifth year from and after passing this Act, render to 

ceipts & ex- 
penditures to the Legislature of_ this State a fair and just account °lithe tolls and 
be rendered emoluments received by the said company from the said canals, 
to 

Legiftslature the capital expended in cutting the said canals, the costs, charges 
every fih 
year and incidental expenses incurred, adding thereto nine per cent. 

annually on the said capital expended including in the said capita/ 
any monies that may be paid by the said company as damages of 
the said Lewden and Johnson 

' 
and when and as soon as it shall 

appear to the said Legislature from the said accounts so as afore- 

7.:1:Zr of 
said to be rendered, that the said stockholders have been fully paid 

capital expen. and reimbursed the capital to be expended by them as aforesaid, 
ded, corpora- out of the tolls and profits of the said canals, then and from 
oon shall be thenceforth the said corporation shall be dissolved, and this Act 
dissolved 

and the right to take tolls from vessels passing time said canals 
shall cease and determine.Passed at Dover, January 29, 1821. 

1823 AN ADDITIONAL SUPPLEMENT to the Act entitled, ".it. 
Act to incorporate a company for cutting and opening two canals to - 

facilitate the navigation of Christiana creek." 

A Tolls for the Section 1. "The Christiana canal company," having cam*. 
filet canal ted the canal first mentioned and described in the Act to which this 

is an additional supplement, the president and managers of the 
said company are hereby authorized to appoint a toll-gatherer or 
toll-gatherers to collect and receive from the owner or person having 

fr4), charge and command of each and every vessel passing through the 
said canal, the tolls and rates hereinafter mentioned ; that is to 
say : for every vessel laden in the whole or in part with goods, 
wares or merchandise, or articles of property, thirty three cents 
for every other vessel, twenty-five cents ; for every scow or light- 
er, whether laden or not, twelve and one half cents; for every malt 
of lumber, thirty-three cents ; which tolls and rates shall be paid 
in the same manner, and collected and recovered by the same 
nwans and proceedings, and the same forfeiture or penalty shall 
be incurred for neglect or refusal, and recovered in the same man- 
ner as are provided by the sixth section of the Act to which this is 
sn additional supplement, in relation to the tolls and rates therein 
mentioned. Passed at Dover, February 4, 1823. 

1318 AN ACT to authorize the culling of a canal from Back bay or 
Muddy creek in the county of' Sussex to the Delaware bay at a 
place called the .11.1ad banks. 

[By section 1, Joseph Haslet, Samuel Paynter, Henry Hudson, 9 Back bay 
%Pi 
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Peter F. Wright and Isaac Clows or a majority are authorized to 
lay out a canal; and a certificate of their proceedings is to be 
recorded in the office for recording of deeds in Sussex county.] 

Sect. 3. The said canal, after it shall be completed, shall be 
deemed and taken to be a public and common highway. 

Passed February 8, 1818. 

CANTWELL'S BRIDGE. 

AN ACT forlaying out the lands escheated to the State of Delaware, 
at Cantwell's Bridge, in °Yew-Castle county. 

Sect. 1. [By this section John Merrit, Outten Davis, Jacob I Commis' 
Vandegrift, John Reynolds and John Clark or a majority of them al'ess 
are authorized to survey the escheated lands at Cantwell's Bridge 
and lay out as a public street, the road used as the principal street, 
and to lay out a road from the point of intersection of the State 
road to Wilmington with the northeastern boundary of the escheat- 
ed land to such point in the aforesaid street, as to beat right angles 
therewith, and to lay out in the part of said escheated land lying 
on the southeastern side of said road so many streets and lanes as 
they shall think propersuch streets to be parklIel to the princi- 
pal steet aforesaid or at right angles, and the breadth not less than 
sixty feet.] 

Sect. 3. [By this section said commissioners or a majority of 2 Retursa 
them are to return the survey of the roads, streets, lands &c. into 
the office for recording of deeds in New-Castle county, to be recor- 
ded.] 

Sect. 6. [By this section the commissioners are required to lay S School - 

out a school house lot not exceeding one hundred and twenty feet h"se 
front, and two hundred feet in depth, for the use of the inhabitants 
of Cantwell's Bridge and its vicinity.] 

Passed at Dover, February 2, 1821. () 
CAPE HENLOPEN. 

AN ACT authorizing the Court of General quarter Sessions of the 
Peace and Gaol Delivery of the State of Delaware to appoint 
Trustees to take charge qf and secure the rents of the lands and 
marsh commonly called Cape Henlopen,for the use of the county 
of Sussex. 

Sect. 1. It shall and may be lawful for the Court of General 1 

Tritequarter Sessions of the Peace and Gaol Delivery at their next ses- 
sion, and at their spring session every third year thereafter in the 
county of Sussex aforesaid, to appoint three good and substantial 

18021 

1814 
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freeholders of said county, one of whom only shall reside in Lewes 
and Rehoboth hundred, to take possession of and rent to the high- 
est and best bidder in lots, the aforesaid lands and marsh for any 

Non ty time not exceeding three years; and the money arising therefrom 2 
easurer to be paid over to the County Treasurer for the use of the county 

of Sussex only. 
Treasttrer of Sect. 2. The said Trustees shall have power to appoint one of 

Tiumees their body to be treasurer of said board, who shall by virtue of said 
appointment receive alrand every sum or sums of money, that may 
be due or arising from the rent of said hinds or marsh or sale of 

4 when timber spars or other timber Sold to the master or masters; owner or own- s:, cut on 
r ape ers of any vessel or vessels that may or shall hereafter be cast 
(Climes, E". away, stranded, or otherwise injured, 011 or near the said cape; in it) which case only the said Trustees shall have a right or power to 

sell timber spars or fire-wood from or on the said cape. 
5 Tru.tee's Sect. 3; The said Trustees shall keep _a: true and correct account 
accounts of all the monies by them received for spars, timber or rent of said 

marsh and cape, in a book or books provided by the treasurer of 
said board for that purpose, and each and every year thereafter 

(1 settle with settle tle said accounts with the Levy Court commissioners for the Levy Com t 
county of Sussex, and in the space of ten days thereafter pay over 
to the. County Treasurer such sum or sums of money, as may by 
them be found due to said county for rent of marsh, sale of timber 

7 allowances or fines recovered, after reserving therefrom such allowance as 
shall be made by the Levy Court to said Trustees for their servi- 
ces. 

8 Ttespasges Section 4. If any person or persons shall cut any fire-wood, 
timber, masts or spars, or turn on any cattle, horses or hogs on the (Crimes, Srx. 

2-5) said lands or marsh on the said cape, without having first contract- 
ed with the said Trustees or a majority of them, such person or 

:.tot of nus. persons so offending shall be liable to have a suit brought against 
tee, before them by the Trustees or a majority of them, before any Justice of 
1.6tico the Peace in and for said county, for any sum not exceeding thir- 

ty-two dollars in like manlier, as other debts of trespass are reco- 
verable, any law, usage or custom to the contrary notwithstane- 
ing. 

Passed at Dover, February 15, 1814. 

0- 
COUNTY LINES. 

1775 .AN ACT for the more labial ascertaining and fixing the limit's 
of the several counties within this government, and for remedying 
some inconveniences that may arise by the late establishment of time 

boundaries and divisional lines between the same and Maryland. 

Section 1, 52.[It is herein recited, that the divisional lines be- 
tween the province of Maryland, the counties ofNew-Castle, Kent 
and Sussex and the province of Pennsylvania had been run by coma 
missioners and marked out with stones, pillars and other land 
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marks and approved by the King by an order in council dated 11 
January 1769.] 

Sec. 4. The line dividing the counties of New-Castle and Kent, 1 Divisional 
continued from the mouth of a branch issuing from the main branch of line between 

Duck-creek and opposite part of Enoch Jones's land On the Kent aNlyi-ceCtal 

side and Richard Nash's land on the New-Castle side and running 
from thence up the said branch on the several courses thereof west- 
wardly six hundred and two perches to a white oak corner tree of 
Benjamin Hale and Richard Hollet's lands at the head of said 
branch, from thence continued due west one thousand seven hun- 
dred and eight perches, till-it intersects the tangent or divisional 
line between these counties and Maryland, where the same crosses 
the Cyprus Branch, shall be deemed, taken and held the boundary 
between the said counties of Wow-Castle and Kent ; and the 
line between the counties of Kent and Sussex, dontinucd from a 2 also he- 
fork of Mispill ion-creek at the junction of the Tan-Trough-branch tween Kent 

and Beaver-dam Branch, running up the Tan-Trough-branch with suss" (") 
the several courses thereof eight hundred and eight perches to the 
head thereof, thence south westwardly to a small fork of a small 
branch of the river Nanticoke, thence down said branch to the 
southward end of a Beaver-dam on the west side of a Beaver-pond 
the original temporary division between Kent, Sussex and Mary- 
land, and from thence due west two thousand eight hundred sixty 
and four perches to the north and soh& or tangent line aforesaid, 
shall be deemed, taken and held the boundary between the said 
counties of Kent and Sussex. 

Sect. 5. The Justices of' the Peace for the several counties of 3 Beendarks 
this government may and shall, as soon as conveniently may be, of hundreds 

in the Courts of General Quarter Sessions to be held for the said 
counties respectively ascertain the bounds and limits of the several 
ancient hundreds within the same and lay out such and so many 
new hundreds, as may be found necessary and convenient. 

Passed Sept. 2, 1775. 

DOVER. 

I. 

AN ACT for 'vesting the Court abuse and public offices with the 1775 

lots of ground 'whereon the same are erected together with another 
tot adjoining the same on the north side thereof situate in the town 
of Dover in the county of Kent, in Trustees for the uses therein 
mentioned. 

Whereas the lot o' land situate -in the Court House Square in I Com-Mouse 
& Lots in Do. 

(a) 13y a resolution of the General Assembly of February 6, 1323, Ralph Robinson ver 
and Joh&Richards of Sussex county, and John Tatman and William Hopkins of Kent 
County, are appointed commissioners to run and mark the division line between Kent 
and Sussex from the south prong at :behead of Rlgg's mill pond to the line of the State of 
Maryland ; and William Jpimson is appointed stuveyor to asSist them. 
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the town of Dover and described in a plot or survey thereof re- 
corded in the office for recording of deeds in the county of Kent, 
and another lot of land divided from the same by an alley, called 
the Court House Alley, on the north side of the said lot first men- 
tioned, have been and now are considered, taken and held as 
ground-belonging to the public, and accordingly a Court House 
and a building for keeping the records of the said county of Kent 
have been erected thereon at the charge of the same county : And 
70hereas there is another lot of land lying on the north side of the 
said lot last mentioned and on the east side of the Court House 
Square aforesaid, numbered in the town plot of Dover twenty- 
seven, and contained within the bounds following, to nrit, Begti. 
ning at a corner of the office lot numbered in' the aforesaid town 
plot thirty-three and running with the line ofthe said office lot east 
by north ninety-seven feet, then south by east two perches to the 
Court House Alley, then by the said alley east by north six per- 
ches, then north by west three perches five and an half feet to the 
corner of lot number thirty, then with the said lot west by south 
eleven perches fourteen and an half feet to the Court House 'Squall; 
aforesaid, and then therewith south by cast twenty-two feet to the 
place of beginning ; laid out for twenty-eight and an half square 
perches, which bath been purchased at the expense of the said 
county of Kent, from a certain James Wells and Rebecca his wife, 
who conveyed the same by their deed bearing date the thirteenth 
day of March last, to a certain Jacob Stout, Esq. in trust for the 
inhabitants of the said county of Kent. Now to the end and in- 
tent that the said three lots of land, and the buildings thereon er- 
ected or hereafter to be erected, together with the said alley, so 
for as the first recited lot extends along the same, may be effectu- 
ally secured for the Public, and that the legal estate and inheri- 
tance therein may be vested in Trustees to and for the uses and 
purposes herein after mentioned and specified. 

2 vested in Section 1. The said lots of land, alley and buildings and all the 
Titistees immunities, improvements, advantages, heredita melds and appurte- 

nances to the same belonging or in any wise appertaining and the 
remainder and remainders, reversion and reversions thereof shall 
from and after the passing of this Act be settled upon and vested 
in Caesar Rodney, Charles Ridgely, Samuel Chew, William Kil- 
len and Jacob Stout esquires and the survivors and survivor of 
them and the heirs and assigns of such survivor forever ; upon 
the trusts nevertheless and to and for the ends intents and 
purposes, and subject to the lists herein after mentioned, expressed 
and declared ; That is to say, As to the said Court House, until 

:The MCP another shall by order of the Levy Court for the said county of 
(General As- 
sembly-4) Kent be built in the place and stead thereof upon seine part of the 

( A lid i tor's of- said lots and alley, and such other Court House when builtto 
lico)p.t. 566 and for the use of the Justices of the Supreme Court of this gov- 

ernment for the holding the said court for the said county of Kent, 
as long as the said court shall from time to time he adjourned and 
continue, and at all other times fin. the use of the Justices of the 
Court of Common Pleas, and Justices of the Court of Quarter 
Sessions for the said county of K-nt tor the holding courts therein, 
and for such other uses and purposes, as they shall direct, for the 
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service of the said county ;and as to the said building lOr keep- 
ing the records of the said county of Kent, until other buildings 
ore erected for that' purpose, and such other buildings when 
erectedthe same shall be for the use of the clerks of the several 
courts and other public officers of the said county of Kent, from (pioilic 
time to time and at all times forever, as public offices, subject to see-) 

such regulations as the Justices of the said Courts of Common 
Pleas and Quarter Sessions for said county shall think proper to 
make. from time to time concerning the same;and as to the said 
three lots of land and alley, whereon the same Court House and 
onice are builtthe same be for the use of the said county of Re;it. 
siihject to the direction or the Justices of the Courts of Commou 
Pleas and Quarter Sessions for the said county forever : and upon 
this further trust and confidence, and to this further end, intent and 
purpose, that the said Clesar Rodney, Charles Ridgely,, Samuel 
Chew, William &Melt and Jacob Stout and the survivors and 
survivor of them and the heirs of such survivor shall from time 
to time and at all times hereafter permit and suffer such suit and 
suits, action and actions to be commenced and prosecuted in his or 
their names, and also make, seal, deliver, execute auk' acknow- 
ledge such deed or deeds, conveyance or conveyances, fines, re- 
coveries or assurances hi the law whatsoever, for the said three 
lots of land and alley, buildings, tenements and hereditaments set- 

'tied and vested in the said Trustees, as aforesaid or any part or 
parcel thereof to such person oe persons, and in such manlier and 
form but to the uses aforesaid, as the Justices of the Courts of 
Common Pleas and Quarter Sessions for the county of Kent afore- 
said shall at any time or times hereafter direct and appoint; so al- 
xtays that the said Cesar Rodney, Charles Ridgely, Samuel Chew, 
William Killen and Jacob Stout and their heirs, executors and ad- 
ministrators and every ofthein be well and truly indemnified, saved 
and kept harmless of and from any costs, charges, trouble and 
molestation whatsoever, which'inay arise fin. or by reason of such 
suits, deeds, conveyances, tines, recoveries or assurances so to be 
commenced, prosecuted; made and executed. 
Sect. 2. .9 nd whereas it may be found convenient to erect a building I Cow house 

upon the alley before mentioned, called the Court House Alley; tffivy 

whereby the same will be stopped to the injury of the owners of 
lands lying to the east-ward of the lots herein before described 
in such ease it. may and shall be lawful to and for the commission- 
ers foe disposing of lots in the town of Dover, and they are here- 
by requived to lay out another alley of the same width with the 
present Court House Alley, through the said lots situate to the 
north thereof, as a passage for the owners of lands adjoining the 
same, and return a description of such alley in writing, under their 
hands, into the office of the clerk of the peace for the said county 
of Kent, theme to be entered of record ; which alley so to be laid 
out, shall continue-open forever: any thing herein contained to the 
contrary notwithstanding. 

Sect. 3. This Act shall be deemed, adjudged and taken to be a 5 pubn%ct 
public Act and shall be judicially taken notice of as such by all 
Judges, Justices and other persons whatsoever, without specially 
pleading the sante. Awed Ararat 9.9 , I 775. 

4 
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1929 AN ACT for establishing the boundaries of the town of Dover, and 
for other purposes therein maimed. 

ElertSnn for Section 1. On the first Monday of March next after the passing 
'',',"'"';';`min" of this Act,- there shall be an election held at the State House in " Dover in the manner hereinafter prescribed, lbr the purpose of el- 

ecting five persons, who shall be resident freeholders in the said 
town of Dover, to be denominated Commissioners y the town of 

theh power, Dover, who shall have lull power and authority, and they or any 
three of them are hereby required and directed, as soon as con- 
veniently may be after their election, taking with them a skilful 
surveyor to be qualified upon his solemn oath or affirmation, to 
make an accurate survey of the townnf Dover aforesaid, and to 
ascertain and fix the boundaries and limits of the same; and to 
regulate the streets, lanes and alleys now open within the said 
town, and the said surveyor shall limier the superintendence and 
direction of the commissioners aforesaid, make out a careful plot 
or map of the survey so to be made as afiiresaid ; which plot or 
map shall contain an account of the boundaries of the said town 
and the courses, width and names of the several streets, lanes and 
alleys, (the names of said streets, lanes and alleys to be given by 
the commissioners afbresaid, or a majority of thong) and the said - 

plot or map shall be signed by the said surveyor and commission- 
S tour0 ers or a Majority of them ; and the same shall be lodged in the 

Recorder's office for the county of Kent, there to be recorded ; 
which said plot or map or the record thereof shall be deemed taken - 

and received in all courts of' law or equity or elsewhere within this 
State, to be conclusive evidence of' the boundaries of the said town 
of Dover, and of the courses, width and names of the several 

9 restridion streets, lanes and alleys within the same: Provided always, That 
the said commissioners in ascertaining and fixing the said boun- 
daries of the town of Dover aforesaid, shall not extend the same 
hi a northern and southern direction more than eighty perches from 
the center of the green hi said town ; and in regulating the streets, 
lanes and alleys in the said town, they shall confine themselves as 
nearly as may he, to the now reputed streets, lanes and alleys 
within the same; and that they be not permitted, and they are 
hereby forbidden, to open any street, lane, or alley or to interfere 
with any building formerly erected on the side of any street, lane 
or alley : Provided nevertheless, That nothing herein contained 
shall be construed to hinder or prevent the laying out, opening or 
altering any such street, lane, or alley as aforesaid, for the pur- 
pose of straightening the same or otherwise, where the person or 
persoak, through whose ground the same would run, shall volunta- 
rily agree that the same may be done. 

in Skrie.,, ta: Sect. 2, The said commissioners shall fix posts or stones in the 
ut iliter,ecen earth in-the center or middle of the streets respectively, where they 
of bircuto interseet one another, which posts and stones so set and fixed in 

the earth in the middle or the streets as aforesaid, as well as all such 
other posts and stones as shall frot» time to time hereafter be so 
set or fixed in the earth by the connuissionem hereafter to be dee 
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ted, shall in all cases and in all courts of law or equity within this - 

State be deemed, taken and allowed as land marks ; and if any 
person or persons shall at any time hereafter wilfully pluek up or it Ponaltv 
remove any of the. said posts or stones, every person so offending for removiog 
shall be guilty of a misdemeanor, and upon conviction thereof in 
the Court of General Quarter Sessions of the Peace in and for Kent 
county shall severally forfeit and pay the sum of one hundred do/- 
tars, besides the costs of prosecution, to the use of the commisl 
shiners and inhabitants of said town of Dover, to be employed 
in and towards defraying the expenses of any public improve- 
ment, which may he undertaken or executed by virtue of this Act 
by the said commissioners of the town of Dover. 

Sect. S. If any owner or owners of any house lot or lots or of part 12 Appeal 
of a house, lot OP lots within the said town of Dover shall conceive 
him, her or themselves aggrieved by any act or acts of the said 
commissioners or a majority of them, relative to the boundaries 
of the said town, the location of the said streets, lanes and alleys, 
or any other matter or thing which the commissioners aforesaid 
may do or perform by virtue of this Act, then it shall and may be 
lawful for such person or persons at any time within thirty days 
next following- the delivery of the said return into the Recorder's 
office, or within thirty days next after the determination of the 
said commissioners to do or perform any other matter or thing 
shall be made public. but not after, to appeal therefrom to the next 
Court of Common Pleas or to the next Supreme Court to be holden 
at Dover in and for Kent county aforesaid, he, she or they, first en- 
tering into a recognizance before the prothonotary or clerk of the 
said court, with at least one suill-cient surety, in double the value of' 13 security 

the property in controversy and sufficient to answer all costs to pros- 
ecute the said appeal with effect, and to abide the order of the said 
court. 

Sect. 4. In case of an appeal or appeals in manner aforesaid, t4 Proceed- 

Um person or persons who may conceive Min,- her or themselves loge on 

to he aggrieved,_ shall he the appellant or appellants, and the com- 
missioners for the time being or a majority of them, shall be the 
appellee; and the Court or Common Pleas or the Supreme Court 
arc hereby authorized and empowetl to direct such proceedings to 
be had therein, as will cause a trial to be had by the court and 
jury, of the matter in controversy between the parties, by a feign- 
ed issue, and to give judgment accordingly; and if in any such 
case it shall be determined by a jury, that the appellant or appel- 
lants is or are aggrieved,the quantity of land claimed, or how anti in 
what particular the appellant or appellants are injured or aggriev- 
ed shall be particularly described by the verdict of. the same jury 
and judgment of the said court; and in all such eases, the court and 
jury shall have full am) ample power and authority to take into 
consideration all circumstances relative to the parties. and to do 
justice according to the very right of the matter and law of the land. 

Sec. 5. That the clerk of the peace for Kent county afitresaid 15 Cleos ot 

he empowered and required on the first Monday in the month of Ple"ce.UI 

March next, and on the first Monday in the month of March in every * *e"" 
succeeding year thereafter, to hold an election for five commission- 
ers of the. town of Dover, after giving five days previous notice of IG N.J11,-e 
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the time and place of holding said electionhe shall take to his aid two 
Ui veholders of the said to t ti to asskt him it) holding such election : 

ier such election every inhabitant of' the said town entitled to vote vog 
at any general or special election in this State (provided they shall 
have resided in the said town inr the space of' twelve months next 
preceding the time of bolding such election and be a taxable there- 
in) and also every free white. man and woman of the age of 
wenty-one years and upwards.I I WM) 8.1a.. Jove a freehold interest 

in an) teal estate-withio the boundaries or the said town ofDover and 
which is the subject or taxation, al thengii not an inhabitant of the 
said town,shall he entitled to vote. And the live citizens as afbresaid, 

ho shall have the highest number of the votes given in at any such 
election to be held on the first Monday of 31apeil in every year 
after the passing of this Act, shall he the commissioners or the 
town of Dove,. aforesaid notil the first Monday of March in flue 
year thereafter, and mail successors shall be elected and duly 
qualified to enter upon the duties of' their &lice. 

1, Oath of of- Sect. 6. The deck of the peace afbresaid shall administer an 
00'. oath or affirmation to the freeholders, w bleb lie shall appoint to 

:lid him in holding such election, WhiCh Sidi' oath or affirm:WM) May 
In' after the following form : Thu do solemnly _swear on 
lhe holy mange's of .111mighly God, (or, and truly declare and affirm, 
as the case may lw) that you will disci/m:1re the duties of a judge of 
This election with and tltat you will not consent to the receiv- 
ing or rejecting of any vole through firror. fear, airection, malice 
or thr hope if reword; So help you Goa cor so you declare and (fp 1n.3 
The clerk of tin' peaceshall first administer the oath or affirmation 
to the freeholders ; after which one of the freeholders shall ad- 
minister it to him ; and the said oath or affirmation shall he ad- 
ministered to the freeholders and the clerk of the peace respective- 
ly hethre the opening of such election or the receiving of any j 1;,,,, vote. The clerk of the peace and the freeholders aforesaid, shalt 
make out a retort' muter their hands and seals resttectively,- of the 
election of the said commissioners arid shall cause the same to be 
hied in ihn (linen or the 1.11.001Mietary of the Court of' COM111011 
PIVII8 or the State of Delaware in and for Kent county aforesaid 
awl all mithenticated copy of the said return n Mier the hand and 
heal or tin' prothonotary of the said county shall be evidence of' the 
matters therein contained in any court of justice in this State. 

Sect. 7, The said commissioners of' the town of Dower shall 
have pew er hotuthority. am/ they are hereby required as 80011 as 
l'011Vviliently may be alter their election on the first Monday of 
rt) neAt, and the first l'stonday in March in every year there- 

:. after, to appOint Sonie 511it:11/1P person an assessor to make an as- 
sessment on the lands mid tenements and assessable personal estate 
included withira the I,,nis of the town of DOVCV to lie ascertained 
by the cmiunissioncP. and on all those persons residing. 
w hum the room, thiii are liable under the existing laws of this 
Slate to be assessed to any county or State rate; which assess- 
mein shall he made and returned to the said coin missioaers within 
six w veks next alter the appointment of the said assessor, who shall 

4. ;lose Orel' 01' 1»f»'1' copies thereof' to he set up in at least three or 
I be Most places to the said town, giving notice of the time 
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when, and the place where, the said commissioners will heal. and 

when the said appeals all shall he settle41, put up at least three lists 
decide upon all appeals rrom the said assessment ; and they shall, 23 appeal.; 

of' the rates as finally settled and established by them, in some 
suitable public places with the sum each taxable is to pay, against 
his name, The -said commissioners shall be, and they arc hereby 24 Tax 
empowered to determine the sum to be raised on the said town, and 
shall on the said rates or assessment respectively apportion the 
sum so by them directed to he raised on the Said town ; and also 25 pumps, 
to cause such additional wells' and pumps to be settled, as they shall wells 

deem necessary for the security of the said town of Dover against 
20 ladders fire, to provide fire ladders and hooks and buckets, to impose a fine 

or five dollars upon every house-keeper, who shall permit his, her or 
their chimney to catch on fire in such a state of weather as would 
be likely to endanger the said town, to cause gravel, sand or earth 27 foot paths 

to he carted and thrown on such loot "paths or ways of' the said 
town, as require improvement, to lay out the proper pavements 28 pavements 
and gutters for carrying oir the water at the expense of the propri- 
etors of the ground, in front of which such pavements and gutters 
are made, to lix upon some eligible situation for, and to erect a 29 tnalhet 
market house, which shall not however cost exceeding the sum of house 

1.0111` 111111(1Ped dollars, and upon application or either party made to 
them to enter Upfnl The lands of any person or persons, in order to 
lay out the foundation and regulate the walls to be built between 3° l'aq 
party and party within the said town, as to the breadth or thick- 
ness thereof, which foundation shall be laid equally upon the lands 
or the persons between whom such party walls shall he made, and 
the first builder shall be reimbursed one moiety of the charge or 
such party walls or tin. so much thereof', as the next builder may 
have occasion to make use or, before such next builder shall in any 
wise use or break into the said wall ; and the charge or value 
thereof shall be set by the said commissioners or any three of them 
provided nevertheless, that nothing in this Act shall be construed 
to abrogate, annul or alter any contract that hath heretofore been 
or that may hereafter be made by the owners or adjoining lands in 
the said town, or to authorize laying out and putting down any 
pavement of brick, other than in front of the buildings in the said 
town, or for the purpose of joining pavements where the space 
between the buildings shall not exceed fifteen yards. The said 
commissioners Or any three of -them, shall have roll power to 

'it par. tiorl regulate all partition fences within the said town ; and where the reti, 
adjoining owners or possessors do improve or inclose their lots, 
such fences shall be made in the manner generally used, and kept 
in good order at the equal cost of' the parties ; and the said 
commissioners shall be the judges or the cost- or charges to be 
borne by both or either of the said parties; and if' either party, be- 
tween whom such partition fence is or shall be made, on request of 
the other, shall neglect or refuse to pay his, her or their share or 
proportion of the expense of such partition Vence to be ascertain- 
ed and fixed by the commissioners as aroresaid and for keeping the 
same afterwards in repair, then the party, at whose costs the 
same was so made and repaired, may recovee the same before any 
Justice of the Peace for the county of Rent aforesaid or in ally 
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court of this State, as debts of a like amount are recovered by the 
Jaws of this State, and the said commissioners shall be paid by 
the party or parties, between whom such partition fence or party 
wall is or shall be made, one dollar and no more. 

32 Collector Sect. 8. The said commissioners shall have power and authori- 
ty and they are hereby required to appoint annually a collector of 
the taxes imposed by them on the persons and property within the 

his powers bounds of the said town ; and the collector by them to be appoint- 
ed shall have as fill and ample power to collect or enforce payment 

(Levy Court of the said taxes or rates imposed by the commissimiers as afore- 43) 
said, as the collectors of county rates and levies have or may have 

3-1 fees by the laws of this State; and the said collector shall be allowed 
by the commissioners aforesaid five per cent= for the collection of 
the said rates or taxes; and the said collector shall on the first day 
of September next after his appointment pay over to the town 
treasurer, who shall be appointed by the said commissioners at the 
same time and place that they appoint the said collector. the whole 
amount or the rates or taxes imposed as aforesaid on the persons 
and property within the bounds or the said town as aforesaid, de- 
ducting therefrom only the amount of delinquencies, which shall 
have been allowed by the said commissioners and his compensation 

35 oath or per centum For his trouble. The said collector shall take an 
oath or affirmation, before be enters upon the duties of his office, 
to perform the same with fidelity ; which oath or affirmation shall - 

be administered to him by one or the said commissioners ; and lie 
36 bond shall also enter into a judgment bond with sufficient surety in 

double the amount or the rates and levies, which it shall be his 
duty to collect, to the said commissioners and their successors, 
with condition thereto annexed, that the same shall be void If the 
said collector shall faithfully and diligently discharge the duties 
of his said eee, and pay over to the town treasurer aforesaid, 
the amount of the rates and taxes as aforesaid, or otherwise, to be 
and remain in full force and effect : and in case of delinquency by 
such collector, the said commissioners may enter such bond, and 
issue execution immediately for the amount or such delinquency. 

Tre,isurei's Sect. 9. The said commissioners shall take from the person by 
bond them appointed as aforesaid town treasurer a .judgment bond in 

the penal sum of two thousand dollars, with sufficient sureties for 
the faithful performance of his duties as prescribed by this Act; 
which said bond shall be taken in the name ()Rho "Commissioners 
of the town of Dover." And the said commissioners shall also 

3S Town Crli appoint a clerk of the said town, who shall keep minutes of 
the proceedings of the said commissioners in a book to be by him 
provided for that purpose, which said book of minutes shall be 
evidence in any court of justice ill this State, of the proceedings 
of time said commissioners ; and the said clerk shall keep all books 
of accounts and perform all other matters and things, which may 
appertain to his said office, for which he shall receive a compensa- 
tion to be fixed by the said commissioners. 

Tuyin'i, by Sect. 10. The town treasurer aforesaid shall not pay out any 
Ticanurcr money, that shall come to his bands, except it be upon a written 

order signed by at least a majority of the said commissioners and 
10sett!cot'tt. attested by the clerk of time said tow II ; he shall settle his accounts 
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once a year before the said commissioners at such time as they 
shall appoint for that purpose, and pay over to his successor in 
office any balance that may appear to be in his hands, after deduct- 
ing therefrom two per centum on the amount by him received and 1 hi9 fees 

paid out to the orders of the commissioners as aforesaid for his 
trouble; and the said treasurer shall deposit all money by him re- 42 deposits 
ceived by virtue of this Act in the Farmer's Bank of the State of 
Delaware, and may draw for the same from time to time, to pay 
the orders of the said commissioners or the amount of his com- 
missions. 

Sect. U. The commissioners aforesaid or a majority of them ,ta Pavement 
are authorized, empowered and required to cause to be put down before State- 

a pavement in front of the State House and to repair the roof to 11°""&". 
prevent its leaking, the walls of the said house by filling up the 
pudlock holes, and otherwise to repair the same as to them may 
seem necessary, and to draw on the State Treasurer for the 
amount of the said pavement and repairs, who is hereby authoriz- 
ed and required to pay the said order out of any monies in his 
hands not otherwise appropriated : Provided, that the sum expen- 
ded in repairing said walls do not exceed seventy-five dollars. 

Sect. 12. the proprietor of any house or land, before or in 41 Pavements 

front of which the said commissioners shall have laid out pave- before private 

tnents and gutters for carrying off water, shall neglect or refuse mus's 
for the space of three months to put down such pavement, or to cut 
and make such gutters, it shall and may be lawful for the said 
commissioners to cause such pavements and gutters to be made 
and to recover the costs of the same by distress and sale of any 
goods, chattels, lands and tenements belonging to such proprietor 
within the bounds of the said town. And if any pavement alrea- 
dy down shall be deemed an insufficient pavement by the said com- 
missioners or a majority of them, they shall have power to direct 
the owner thereof to make a sufficient one, and upon his neglecting 
or refusing to do so for the space of three months, the said com- 
missioners shall cause the same to be done, and recover the ex- 
pense of the same in the same manner, as is herein prescribed for 
the recovery of the costs of constructing and making new pave- 
ments and gutters for carrying off wator,when the owner of the house 
or land, in front of which the same is made, hath neglected or refus- 
ed to do so for the space of three months. The said commission- 45. abating 

ers shall also have power to abate nuisances within the boundaries ouisauces 

of the said town, to ascertain, fix and limit the rent to be paid for 
the use of the stalls in the market house by them to be constructed, 
to appoint a clerk of the said market and to make rules and regu- 
lations to govern the same, and to inflict penalties for the violation 
tiereof. 

Sect. IS. The said commissioners shall not themselves receive ,u; Commis. 

any money to be raised by virtue of this Act; and their draughts 8nel:S t° 
or orders upon the said treasurer shall always be in favor of those, rneecr° m '- 
to whom it may be due for services rendered or for materials for- 
&shed, the said town ; and if any commissioner shall get into his 
possession any money raised upon the said town against the pro- 
visions of this law, or be guilty of any malpractices to the injury 
of the said town, he shall thereby forfeit his office and a suit may 
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he instituted and maintained against him in the name of the com- 
missioners of the said town to recover compensation in damages 
for the injury sustained ;And the said commissioners or any one 
of them shall be liable to be indicted and lined on conviction, Mr 
any fraudulent or oppressive act done by them, or any of them, ou- 
tlet* color of their said °dice. 

,wpora- Sect IA. The commissioners of the town of Dover to be elect- 
ed as herein before prescribed shall be, and they are hereby crea- 
ted a body politic and corporate in law ; and the said commission- 
ers of the town of Dover and their successors shall be able and ca- 
pable to sue and be sued, plead and be impleatied, answer and be 
answered, defend and be defended in all courts of judicature what- 
soever in this State by the corporate name of The Commissioners 
qf the town of Dover, and may have and use a common seal with 
such device or des-ices, as they shall think proper, with power to 
alter or change the same as may be deemed expedient, to pur- 
chase, take, hold, receive and enjoy any inessuages, lauds, tene- 
ments or hereditaments itt fee simple or otherwise, and also goods 
and chattels, rights and credits, and to alien, grant, demise, sell 
nod dispose of the same in such manner and form Its they may 
deem expedient : Provided nevertheless, that there is hereby re- 
served to the Legislature the power and authority to repeal this 
Act or any part thereof or any other law Nrhich may hereafter be 
enacted respecting the said town of Dover. 

S Fines, Sect. 15. All tines and forfeitures which may accrue or be m- 
em ered by virtue of this Act shall be for the use of the said town 
of Dover. 

49 Vacancies Sect. I G. If the place of any of the said commissioners shall be- 
come vacant by death, resignation or otherwise during the term for 
which such commissioner was chosen it shall be supplied by the 
renuti»ing commissioners, who are hereby directed and required 
to elect by ballot, as soon as conveniently may be thereafter, Sonic 
suitable person to till such vacanc, . 

hflainen- Sect. 1;.. The said commissioners shall have power and author- 
ity to direct the planting or ornamental trees in such places and at 
such distance from each other, as they or a majority of them may 
deem meet and proper, and also to direct what kind of defences 
shall be erected around the same. If the said commissioners shall 
direct the planting or any tree or trees and the erection of defences 
for the same in front or any house or land within the bounds of the 
said town, the costs thereof shall in all cases be borne and defray- 
ed by the proprietor of such house or lot ; and if such proprietor 
shall neglect or refuse to plant such tree or trees or to erect such 
deli-lice or defences for the space of three months, it shall and may 
be lawful fin. the said commissioners to cause such trees to be plant- 
ed and such defences to be erected and to recover the costs thereof 
from such proprietor in tlie manner prescribed in the twelfth sec- 
tion of this Act, for the recovery of the costs of putting down pave- 
meats and cult ing and constructiog go ttees to carry off water. In all 
cases ss here it shall become necessity, under the provisions of this Act 
fin* the said commissioners to cause any work or Jabot. to be done 
awl perloillnil. in consequence of the neglect ou . refusal of any 
propriLtor of an, bon a: or ,round situate within the limit, of the 



[PART IL] DOVERDOVER HUNDRED. 601 

said.town to do the same, it shall and may be lawful for the said 
coounissioners to authorize by writing under their hands or the 
hands of a majority of them the collector of the said town to levy 
the distress upon and to'pake'sale of the goods and chattels, lands 
and tenements, of such neglecting or refusiug proprietor. 

Sect. 18. Nothing herein conta;ned shall be construed or nn - This Ao 
derstood to affect the public roads running through, in or about not to idreet 

said town, all of' which shall remain to be kept up and protected l'eldic road'' 
as they heretofore have been by the existing laws of the State. 

Passed at Doper, February 16, 1829. 

DOVER HUNDRED. 

AN ACT to detach from Murderkill hundred a part thereof lying 1523 

northerly of a di-vision line in said Jet described [and to change the 
place of holding the election.] 

Section 1. Murderkill hundred in Kent county shall be divided by I Mirdrkill 
the following division ivision line, that is to say: Beginning at the mouth of 

housnvt 'de; iTed 
the branch, upon which the mill and mill-seat late ofIlenry Mol- 
leston deceased, the mill and mill-seat late held by Samuel Howell 
deceased now of Thomas H. Howell, the mill and mill-seat late 
held by William Warner deceased, and the mill and mill-seat of 
William Allaband are situated, called homes Branch, at the place 
where the said branch empties into St. Jones' creek or Dover ri- 
ver', and running thence up the said branch and through the mill- 
ponds of the said mills, by and with the water courses, to the 
mouth of a prong or stream emptying into the said branch from 
the southward, near the head of Allaband's mill-pond, and which 
prong or stream crosses the State road running from the lino of 
Maryland near the River Bridges by Thomas' chappel through 
Camden to the Forest Landing, between the Poor-house and the 
house formerly of William Rirkley ; and running from the mouth 
of said prong or stream last mentioned up the same by and with 
the water courses, to the said State road, and thence toward the 
State of Maryland by and with the said State road to the line of 
the said State of Maryland called the Stone line : and all that part 2 Dover bun- 
of Murderkill hundred lying northerly of the said division line be- dred 
ginning at the mouth of the said first mentioned branch, and run- 
ning as aforesaid to the line of the State of Maryland, be and the 
same hereby is detached and set off from the said hundred and uni- 
ted to St. Jones' hundred, and the said part of Murderkill hun- 
dred lying northerly of said division line and St. Jones' hundred 
shall form and be one hundred, and shall be called Dover hundred ; 
and the residue of Murderkill hundred lying southerly of said di.. 3 Murderkilt 

vision line shall form and be one hundred, and shall be called huud'ed 
lUurderkill hundred. 

Passed at Dover, January 28, 1828. 

D 
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1823 AN ACT to establish the line between Duck creek and Little creek 
hundreds in Kent county. 

Dicm Section 1. The dividing line between Duck creek and Little 
line of Duck 
creek Sr Little creek hundreds shall commence at the mouth of Little duck-creek, 
creek descri- thence up said creek binding with the several courses thereof to 
be Register's mill, thence through the mill pond of the said Register's 

mill, Wail's heirs and Cloak's mills, with the main stream of wa- 
ter courses thereof,- until it crosses the State road leading from 
Kenton to Sadler's cross-roads in the State of Maryland, thence 
with the said road to the Stone line so called, between this State 
and the State of Maryland ; and the same to be and remain the di- 
viding line between the said hundreds. 

Passed at Dover, February 4, 43. 0 
FERRY. 

I. 

1803 AN ACT for establishing and regulating a ferry over the river Del- 
aware, at the town of ,IV'ew-Castic. 

NYIS,C A srLE 

Whereas it bath been represented to the Senate and House of 
representatives of the State of Delaware in General Assembly met, 
by the petition of divers inhabitants of New-Castle county, that 
great inconvenience has for some years past been and still is ex.pc- 
menced from the want of a well regulated ferry at the 'town of 
New-Castle, for the accommodation of travellers and others de- 
sirous of crossing the river Delaware from the said town ; for the 
remedy whereof, it is prayed that an Actmf the General Assem- 
bly may be passed for establishing and regulating a ferry over the 
said river at the town aforesaid 

.dnd whereas it hath been further represented, that the brick 
house and wharf'commonly called The old ferry, herein after de 
scribed is the most suitable place for keeping the said ferry 

Ferry nt N. Section 1. A ferry shall be and hereby is established at the brick 
C across house and wharf in the town of New-Castle atbresaid, commonly the Delaware 

called The oldferry formerly of George Monroe deceased and now 
of James M'Calmont, situated at the south easterly corner of Har- 
mony and Front streets, for the transportation of travellersrhorses, 
cattle, carriages and goods from thence over the river Delaware; 
and . it shall and may IL lawful for the said James M'Cal- 
mont and such other person or persons, as may from time to time 
be the owner or owners, possessor or possessors ()Ellie said brick 
house and wheel; to keep and maintain a ferry at the place afore- 

2 term said for the purposes aforesaid, for and during the term of [twenty- 
thirty.one one} years from the twenty-fifth day of March next ensuing, and to (is) have,take and receive to his or their own prover use, all such sums 

of money as may arise therefrom, according to the rates herein af- 
ter mentioned. 
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Provided always, That the said James M'Calmont or such oth- sProviso 
er person as may be the owner of the said peemises, do and shall 
within two years from the said twenty-fifth day of March next ex- 
tend and carry out the said wharf at least one hundred and fifteen 
feet further intothe river Delaware from the present end thereof, 
either by continuing the said wharf or by erecting a. pier and 
bridge, and shall also annex a slip thereunto, so as to render the 
landing place safe and convenient for the purposes of a ferry. 

Sect. 2. When the said wharf and landing place shall be coin- 4 Wharf, Lk., 

pleted as herein below mentioned, the owner or keeper of the said in good orde 

ferry shall atall times thereafter keep and maintain the said wharf 
and landing place in good order, condition and repair, suitable for 
passengers, horses, cattle, carriages and goods to pass and repass 
with safety, and also shall at all times be provided with good and 
tight boats, wherries or other vessels suited to such ferry. sufficient 
in size, strength, steadiness- and accomodation for the safe and 
speedy transportation of passengers, horses, cattle, carriages and 
goods, well thrnished with sails, oars, setting-poles or other ne- 
cessary implements, and men prudent, skilful, able-bodied, suffi- 
cient and competent for such business and service. 

Sect. 3. If any keeper of the said ferry shall at any time carry 5 Bad boalg..... 
or attempt to carry over the said river any person, horse, cattle, Penalty ,&-c 

carriage or goods in any boat, wherry or other vessel, that is not 
good and sufficientarcording to the provisions of this Act, or shall 
overlade his boat, wherry or other vessel, so that the passengers 
or goods be thereby endangered, such keeper of the said ferry 
shall for every such offence forfeit and pay ten dollars to be reco- 1163 

vered, as herein after mentioned, and shall also be liable to an ac- 
tion for damages at the suit of the party aggrieved. 

Sect. 4. Every keeper °Utile said ferry, who shall not provide 6 Notkeeping 
good and sufficient boats, wherries or other vessels suited to such gw"I h""ts- penalty 
ferry, with good and sufficient sails, oars setting poles or oth- 
er necessary implements aforesaid, and such number of men quali., 
fied according to this Act to attend the boats as the condition of 
the passage may require for the safe and speedy transportation of 
passengers, horses, cattle, carriages and goods over the said riv- 
er, shall for every default therein forfeit and pay five dollars to be EN) 

recovered' as hereinafter mentioned. 
Sect. 5. Every keeper of the said ferry shall give constant and 7 Delaying 

diligent attendance at the same, and shall not deny or unnecessa_ passe:7N 

rily delay the carrying over of anypassenger, horses, cattle, car- Petiol 
riages or goods, under the penalty of live dollars to be recovered 
as hereinafter mentioned ; and such keeper- of the said ferry shall 
/hr any default herein be also liable to an action for damages at 
the suit oldie party aggrieved by such denial or delay. Provided 8 proviso 

always; that the person keeping the said ferry shall not be obliged 
to put off from his wharf and pass the said river, when it mani- 
festly appears to be hazardous or dangerous for him so to du, on 
account of any storm, tempest or ice. 

Sect. 6. All persons and goods shall be received into the ferry 9 Priority 
boats and carried over the said river, according to their arrival at 
or (lest coming to the said ferry; and every keeper of the said ferry 
acting contrary to this rule shall for every violation thereof for- 
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felt and pay three dollars to be recovered as hereinafter mention- 
ed. 

. Sect. 7. The keeper of the said ferry shall have authority to so DiQoolerly 
coo due t keep or put out of his ferry boat any person, who shall attempt or 

press to enter or stay therein, contrary to his order, when the said 
boat shall be laden or occupied by other persons or goods having-a 
prior right of passage according to the sixth section of this Act ; 

(16) and. every person so doing contrary to his order, shall for every 
such offence forfeit and pay one dollar to be recovered as herein af- 
ter mentioned. 

11 Rates of Sect. 8. The keeper of the said ferry shall have, take and re- 
terri age ceive, for ferriage over the same, the rates and prices following, 

to wit ; for every 
Single man, - - sixty cents. 
Two or three persons, each - .. - fifty centS. 
Or more persons - - - thirty-three ets. 
A man and horse - one dollar and twenty-five cents. 
A horse and chair - - one dollar and fifty cents. 
A wagon, pair of horses and passengers, two dollars and 

fifty cents. 
A coachee with pair of horses and passengers, three dollars. 
Ditto with four horses and ditto, three dollars and fifty cents. 
One or more horned cattle, each, - -. fifty cents. 
A cart with yoke of oxen or two horses, - two dollars. 
And for all and every kind of merchandise at-the rate of thir- 

ty-three cents for every hundred weight so car- 
ried or ferried across said river, and no more. 

12 Table of Sect. 9. Every keeper of the said ferry shall set up and eon- 
1..0-.0 up stantly keep in public view at the said ferry house a table of the 
ia feu). rates aforesaid fairly written, printed or painted in large, letters, 

so that the same shall be open and visible- fin. the inspection of 
passengers, under the penalty of one dollar for every day that he 

in pl.nahy for shall neglect so to do. And if anykeeper of the said ferry, or Isis 
emo, /1,,1 servant shall take a greater suns for ferriage than the rates allow- 

It'3 ed by this Art, be shall for every such offence forfeit and pay three 
dollars to be recovered as herein after mentioned. 

14 Pet-potty Sect. 10. It shall not be lawful for any person, except the keep- 
OD ol hor per- or of the said ferry, to take or carry over the rives. Delaware from 
s"""anYwg the aforesaid wharf, or from any place on the shore of the said ri- passulgew ;:e 

ver within onemile of the said wharf any person or persons, who 
reside out of. the town of New-Castle aforesaid, under- the penalty 
of.five dollars for every person so carried over contrary to the pro- 
vision of this section to be recovered as herein after mentioned ; 

15 proviso Provided, that nothing in this Act shall be construed, so as to pre- 
vent any person or persons, who may come from the State of Now- 

(Ia) Jersey to the town of New-Castle, from returning in the boat-or 
boats in which they cam; or if such persons have come to the town 
aloresaid for the purposes of trade or traffic, they shall not be pre- 
vented from returning in the boats, in which they came, or in any 
other boats, at their election ; nor shall the inhabitants .of the said 
town be prevented from crossing the said river in such boats as 
they may choose; and further nothiug in this Act shall be constru- 
ed to prohibit any commercial intercourse between the State of 
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New-Jersey and the town of New-Castle, but that the same may 
be continued as heretofore without interruption. 

Sect. 11. The several fines and penalties in this Act mention- 10 Suits for 

ed shall and may be sued for and recovered before any Justice of Penalties 

the Peace in any of the counties of this State in the same manner, 
as debts, under. forty shillings may be sued for and recovered by 
the laws of this State, together with costs of suit, by any person 
who will sue for the same. 

Sect. 13. The said James M'Calmont, his heirs or assigns.shall 17 recorded 

within one year after the passing of this Act, procure from the Se- 
cretary of this State, a copy of this Act of Assembly duly certifi- 
ed under his hand and the seal of the State, and. shall cause the 
said copy so authenticated, to be recorded in the office for record- 
ing of deeds in the county of New-Castle ; and a copy thereof cer- 
tified by the Recorder of deeds, under his hand and the seal of of- 
fice shall be evidence in all cases whatsoever. 

Passed at Dover, January 21, 1803. 

A SUPPLEMENT to the act, entitled, 'Qin act for establishing 
and regulating a ferry over the river Delaware, at the town of 
Xew-Castle." 

Section 1. The term of time prescribed and limited by the here, is Ferry-right 
in before recited Act for the exercise and enjoyment of the excht- extended 
sive:ferry-right, at the said ferry in the town of New-Castle afore- (19) 

said, as secured by the said Act, shall be and is hereby extended 
and enlarged for and to the extent and full end and term of thirty- 
one years frotn and after the said twenty-fifth day of March, eigh- 
teen hundred and one, to be exercised and enjoyed in full right by 
the said .fames M'Calmont and such other person or persons, as 
may be owner or owners, possessor or possessors from time to 
time of the said brick house,. wharf and landing-place herein be- 
fore recited and mentioned, any thing in the said herein before re- 
cited Act contained to the contrary notwithstanding. 

Section 2. Provided always, That the said James M'Calmont 19 condition. 
or such other person or persons as may be the owner or own- ally 

ors of the said premises shall add to and extend the slip of its 
present breadth sixty feet beyond the end thereof into the river 
Delaware, within the period of the present year, and shall from 
time to time afterwards and during so much of. the said term 
of thirty-one years as shall then be unexpired and to come, 
continue and increase that extension of the said slip further into 
the said river, as the alluvion thereof and the accumulation of the 
mudflat there may render necessary ; so always that ferry-boats 
may at all times of the tide in the said river depart from or ap- 
proach to the said slip, with passengers, horses, cattle, carriages 
and goods, to pass and repass with safety and convenience. 

Sect. 3. All the provisions, clauses and sections of the said re- (L) cited Act, except so much or such part thereof as are hereby alter- 
ed or amended, shall be- and continue and are hereby declared to 
be and continue in full force for and during, and unto the full end 
and term of the aforesaid period of thirty-one years. 

Passed at Dover, January 29, 1811. 



1808 AN ACT to establish and regulate a ferry over Nanticoke river, at 
the village of Seaford, in Sussex county. 

Whereas public convenience and the better accommodation of 
individuals require that a ferry should be established under due and 
proper regulations over Nanticoke river, at the village of Sea- 
ford : 

20 Prorietors Section 1. Richard Lawrence,. John Rust senior and John Hooper p 
125] esquire be, and they are hereby appointed proprietors, for the pin'; 

pose herein after mentioned ; and they are hereby authorized and 
empowered, after the passing of this Act, to make a good and suf- 
ficient road from the head of Market-street and down said street 
to Nanticoke river, with good and sufficient landings on both 
sides of said river, at the places now laid out by an order of court, 
in the following manner, one on Market-street, and the other op- 
posite to Market-street, and a good arid sufficient causeway to 
fast land ; the aforesaid road, landing places and causeway shall 
be made good and substantial, suitable for footmen, horses and 
carriages to pass and re-pass, also find a good and sufficient boat 
or boats, and man or men, to be kept for the use or said ferry. 

21 renal ty Sect. 2. As soon as the said road, causeways and landing-pia- 
for using rens' ces shall be erected and in sufficient order and the said ferry-boats 
without li- shall be provided, then the aforesaid Richard Lawrence, John ense 

Rust senior and John Hooper, their heirs and assigns shall have the 
sole and exclusive right of ferrying over the said river Nanticoke, 
in Sussex county, at the village of Seaford aforesaid, and no person 
or persons shall have power or authority to use in any manner what- 
soever, the said ferry, unless by license first obtained from the said 
proprietors or their successors, under the penalty of twelve dollars 
lawful money of the State of Delaware for each and every offence, 
to be recovered of the person or persons so offending_ in using the 
said ferry or boat thereunto belonging, their executors and admin- 
istrators, in manner and form as other debts ofthe like sum are made 
recoverable Win.° any Justice of the Peace for the county of Sus- 
sex ; one third part to go to the intbruter, and the residue to the 
said proprietors, their heirs or successors, as the case may be. 

22 Ferry to Sect. 3. The aforesaid proprietors, their heirs and assigns shall 
be kept in be obliged to keep the said ferry, road, causeways and landing- 
404.,a order places in good and sufficient repair, and give all due attendance to 

every person wanting to pass or cross the same, and in default 
thereof or for taking more than the foes or rates herein after men- 

for tioned, shall forfeit and pay the sum of twelve dollars for every of. 23 penalty 
neglect & for fence, one half to go- to the party grieved, and the residue to the 
extortion Treasurer of the county, for the use of the county, to be recovered 

before any Justice of the Peace in Sussex county, as other debts of 
the like SIMI- IWO recovered. 

24 ;Wes of Sect. 4. Any !meson or persons, who shall keep the said ferry, 
leiriage shall have, take and receive for ferriage over the same, the rates 

and-prices following, to wit: for every kot-passenger, six cents 
for every single man and horse, twelve and one half cents ; for 
every led horse, ox or cow, six cents ; ler a chair or sulky, horse 
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and rider, twenty-five cents ; for a coach or other four wheel car- 
riage and pair of horses, sixty cents; for a cart, one horse and - 
driver, laden, thirty-three cents, unladen, twenty-five cents; for 
a wagon, two horses and driver, laden, sixty-seven cents, unla- 
den, fifty cents ; for every other horse in a cart, wagon orother 
carriage, six cents.. 

Sect. 5. The right hereby vested in the proprietors, shall and 26 Ferry 
may be transferable to any person or persons, under the regula- trausfetable 

tions before mentioned. 
Passed at Dover, January 517 , 1808. 

FREDERICA. 

AN ACT directing the manner of choosing commissioners to regn- 1826 
laic .and repair the streets and alleys in the town of Frederica, 
and for other purposes. 

Sect. 1. It shall and may be lawful for the white inhabitants of 1 Cornnas're 
said village living within the limits herein after described, who assessor sod 
may be taxables in said town or who are entitled to vote at the treasurer 

General Election, to assemble at any convenient, place in said 
- town on the first Monday in March next between the hours of 

two and six o'clock in the afternoon, and on the same day annual- 
ly in future, and then and there choose by ballot five commission- 
ers, one assessor and one treasurer, who shall continue in office 
one year, or until others are duly elected. 

-Sect. 2. [By this section the said commissioners or any three 2 Surrey ot' 
of them are authorized to cause all the streets and alleys in said streets 
village to be surveyed and laid out by a skilful surveyorwho 
shall under their direction make a map containing the boundaries 
of the village, the courses width and names of the streets anti alleys 
and said map signed by the commissioners or a majority of them 
and by the surveyor shall be deposited and recorded in the Recor- 
der's office in Kent county.] 

Sect. 3. The said commissioners shall cause to be fixed large 3 Stones 'far 
stones in the earth (so that no part thereof appear above the sur- 
face) in the center or middle of the streets respectively, where stre 

they intersect each other which stones so set and affixed in the 
the earth in the middle of the streets as aforesaid, as well as such 
other stones as shall from time to time hereafter be so set or affix- 
ed in the earth by the commissioners for the time being, shall in 
all cases and in all courts of law within this State be deemed, taken 
and allowed as land marks. 

Sect. 4. The said commissioners for the time being shall have 4 Streets reg 
full power anti authority to cause the said streets and -alleys to be uisted, repai 

repaired, supported, regulated and amended in any manner, they red," 
may deem most proper for the convenience and interest of the citi- 
zens of said village, and shall cause a fund to be raised by way 
of tax upon the persons and estates within the said village, to did- 5 DA 
charge the expense of surveying, laying out, repairing and sup- - 

porting the said streets and alleys, and making and recording a 
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plot thereof, for setting up awl fixing land marks, and for erect.; 
ing public pumps in the streets of the said town, and making a 
rate Or 88sesSiliellt on the persons and estates within said town ; 
Provided always, that the said commissioners shall not be Com- 
pelled to support or repair the streets in said village, now deemed 
public highways and supported by the county of Kent. 

6 11lliees Sect. 5. The said commissioners are hereby required, directed 
removed, Stc, and enjoined to cause all nuisances to be removed from the said 

streets and alleys ; and in case any person or persons, who shall 
occasion such nuisance, shall neglect or reffise to remove the same 
as soon as conveniently may be after being requested so to do by 
any two of the said commissioners, he, she or they so refusing or 
neglecting to remove the nuisance as aforesaid shall forfeit and 
pay to the Treasurer, for the use of the village, one dollar to he 
recovered as debts under forty shillings are recoverable. 

7 Assespor Sect. 6. The assessor to be chosen as aforesaid shall be duly 
qualified by oath or affirmation to perform the duties or his oflice 

his oath to the best of his knowledge and without favor or partiality,. and 
in two weeks after the first Monday in March annually shall make 

& dutimi a true and impartial assessment on all the persons and estates 
within the said town, for the purpose or raising a general fund for 
repairing the streets and other purposes ; and the said assessor 
shall, forthwith after making the assessment cause a duplicate 
thereof to be set up in the most public part of the said town, notice 

appeal whereof he shall give by at least two advertisements ; and if any 
person or persons shall conceive themselves aggrieved or overra- 
ted by the said assessor, they may within twenty days after said 
duplicates are put up appeal to the commissioners, who shall bold 
a meeting in said village for that purpose, whose decision thereup- 
on shall be final. 

9 Treasurer Sec. 7. After the expiration of the said twenty days, the trea- 
surer for the time being shall proceed to collect the taxes, as they 

IS duties have h. ea 
e levied by said assessor and corrected by the commis- 

sioners in cases of appeals ; and the, said treasurer shall have 
nti powers m the sae power aml authority to collect said taxes, as are given to 

a 
(Levy Court We collectors of county rates and levies ; - and the said treasurer, 
43) before he enters on the duties of his office, shall give his bond with 

sufficient security to the said commissioners, conditioned for the 
1° bond, &c. faithful discharge of the trust reposed in him ; and he the said 

treasurer, shall discharge himself of all monies in his hands by or- 
, tiers drawn on him by said commissioners or any three of them, ti settle wan 

and shall settle his account annually in the month of February seweess'is 
with said commissioners, Or as often as a majority of them shall 
call on him for that purpose ; and said treasurer and assessor shall 

12 compeas'n receive a reasonable compensation ffir their trouble hi the premi- 
ses to be determined by the said commissioners. 

3 Limits of Sec. 8. The following shall be deemed and taken and consider- 
the town ed as the bounds and limits of the said village of Frederica,lie- 

ginning at the forks of Murdekill and Spring creeks, and rum- 
fling up Spring creek to the divissiott line of the heirs of Matthew 
Lowlier and Thomas Lewber, thence with said division line to a 
corner stone formerly a corner or David Leach and Peter Lowber's 
land, thence with a line dividing the lands of said Leach now 'Yin- 
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cent Moore and the heirs of Thomas Lowber to the line of Joseph 
0. Rowland, and.vvith said line to the end thereof continuing said 
course to Murderkill creek, and down said creek to the forks of 
Spring creek anti place of beginning. 

Passed at Dover, February 9, 185.16. 

0--- 
GEORGETO WINT, 

AN ACT for removing the seat of justice front Lewes to a ;more 1791 

ward part of Sussex county, and/or other purposes. 

Whereas it appears to this General Assembly, That a great ma- 
jority of the inhabitants of Sussex county by petition have prayed 
a removal of the seat ufjustice from Lewes to a more central and 
convenient part of' said county ; and this Assembly conceiving the 
prayer of said petitions should be granted t . 

Sect. 1. [By this section George Mitchell, Robert tfouston,William i onroms,, Of 

Moore, John Collins, Nathaniel Young, William Peery, Rhoads land for Court 
Ilouse & Shankland, Woodman Stockley, Daniel Polk and Thomas Bat- sonSussex 

son are appointed commissioners, with authority to. them or a ma- 
ority of them to purchase in fee, for the use of Sussex county not 
.exceeding one hundred acres of laud near 'the center of Sussex 
county, at a place called James Petitjohn's old .field, or within two 
milesuf the house of Ebenezer Petitjohtt, in Broadkill hundred, 
for the purpose of building thereon a Court House and prison, for 
said county, and to cause said land to he surveyed by the Survey- 
or of the county, and a certificate to be delivered to the Recorder 2 eertificate 

of the county, who shall record the same.] reco«ted 

Sect. 2. [By this section Robert Houston, Rhoads Shankland, 3 SA,Orp.f 
George Mitchell, William Moore and John Collins or any three of (s) 
them are authorized with the assistance of the Surveyor of said 
county to cause the land purchased as aforesaid to be laid out in lots 
and to sell the same to the best advantage, and execute deeds thereof; 
reserving to the use of Sussex county half an acre of ground each, 
for erecting said Court House and prison on respectively and their 
respective accommodations, and appropriate the money toward the 
discharge of the expenses occasioned by the purchase and finishing 
of the buildings.) 

Sect. 3. The Court House and prison so to be built as aforesaid, 4 Salo of al 
shall be at least of the satne size and dimensions with the old Court Court lloustl 
House and prison now at Lewes, the Court House to be built of s',rr 
wood, and the prison of brick or stone ; and when the said Court 
House and prison are so far finished, that courts can conveniently 
be held in said Court House, and prisoners safe kept in said 
prison, then the said commissioners, or a majority of them 
shall have power and authority to sell, by way of public sale or 
otherwise to the best advantage, the old Court House and prison in 
Lewes and appropriate the monies arising from such sale towards 
the finishing of said buildings; and shall give good and sufficient deed 
or deeds in fee simple to the purchaser or purchasers of the same. 

Sect. 4. After such sate is made of the old Court House ad 
4 E 
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6 Courts held prison, nfl the courts of Sussex county shall be held in such new 
Oleic Court House, according to the usage and practice of other courts [Nook 01B- in this-State; and such new Court House and prison shall then be ceb 1 j 

used, taken, held and deemed, to be the proper Court House and 
prison of Sussex county. 

Passed January 29, 1791. 

Isot AN ADDITIONAL SUPPLEMENT to said .det 

6 Commie- Section I.My this section Benton Harris, Doctor James 
"i"". to " Robertson and William Russel are appointed commissioners in raocs 

t 31 
place of Robert Houston, It illiam Moore and George Mitchell 
Esquires deceased ; and the surviving commissioners and the com- 
missioners hereby nominated and their successors or a majority of 
them are authorized to sell all the lots remaining unsold, and exe- 
cute deeds for lots that had been sold pursuant to the Act afore- 
said.] 

7 Future ea. Sect. 2. When vacancies shall hereafter happen by the death, 
canoes resignation, removal or inability to serve of any of the said Com- 

missioners, it shall and may be lawful for the Levy Court for the 
county of Sussex to nominate and appoint a suitable person or 
persons, to serve as commissioners for the purpose aforesaid. 

8 Alleys ma- Sect. 3. The following alleys and lanes in Georgetolvn, to wit, 
tett South Alley, from Market-street to Laurel-street, South Lane, 

from Market-street to Laurel-street, Cooper's Alley, from Front- 
street as far as the town land extends, Cherry Lane, from Market 
to Cooper's Alley, Cooper's Alley, from Acre lot number one to 
the south side of lot number two hundred and thirty-three and two 
hundred and thirty-six, Strav, berry Alley, from Bedford-street 
north one hundred and twenty feet to the line that divides lots 
number forty-one and forty-four, are deemed and are hereby held 
to be stopped up and done away ; and the said alleys and lanes 
stopped up and done away as aforesaid shall be divided equally 
bets eon the adjoining lot and land holders. 

Passed at Dover, January es, 1801. 

0 

LAUREL. 

1827 AN ACT for establishing the boundaries of the town of Laurel, 
and for other purposes therein mentioned. 

Commiss'rg Section 1. [By this section Kendal M. Lewis, John Tennant, 
William W. -Green, Philip Matthews and Henry Bacon are ap- 
pointed commissioners with authority to them or any three of them, 
taking a skilful surveyor, to make a survey of the town of Laurel, 
and ascertain and lix the boundaries thereof and lay out, open and 

2 Survey & regulate the streets, lanes and alleys : the surveyor under,the super- 
map of the commissioners to make a map of the said survey, 

containing the boundaries of the town and courses, width and 
names of the streets, lanes and alleysand the said map signed by 
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the surveyor and commissioners to be lodged in the. office for re- 
cording of deeds in Sussex county and there recordedand the 
said map or the record thereof is made sufficient evidence.] 

Sect. 2. The said commissioners shall fix stones six inches he- 3 Stones 
low the surface in the earth, in the center or middle of the streets mark streets 
respectively where they intersect one another ; which stones so set 
and fixed in the earth in the middle of the streets aforesaid, as well 
as such posts and stones as shall from time to time be hereafter set 
and fixed in the earth, by the commissioners herein or hereafter 
to be appointed, shall in all cases and in all courts (if law within 
this government be deemed, taken and -allowed as land marks 
and i(' any person or persons shall at any time hereafter wilffilly 4 penalty 
pluck up or remove any of the said posts or marked stones, he or removing 
they so offending shall forfeit any slim not exceeding twenty dol- 
lars to be recovered with costs by the .commissioners before any 
Justice. of the Peace as provided in the " Act for the recovery of 
small debts," and applied to the expenses of carrSing this Act into 
execution. 

Sect. 4. The commissioners appointed by this Act shall con- 6 Election at 

tinue in office until the first Monday in December next ; on which mnrais5'1.8 

day and on the same day annually in future the white. male free- 
holders-or taiahles in the said town of Laurel shall meet at the 
public house now occupied by Nancy Martin in the said town, and 
the electors between the hours of twelve o'clock union and four in 
the afternoon, having first appointed two Or inure discreet persons 
to be judges of such election, shall proceed to choose by ballot a 
like number of discreet persons, who shall be styled Commission- 6 their style 
ers of the town of lime& And the said commissioners appointed 
by this Act as well as those hereafter to be appointed in manner 
aforesaid shall have full power and authority, and they are hereby 
required and directed to lay out the proper pavements and glitters 7 pavelucots, 

for,carrying off the water, at the expense of the peoprietors of the gutters and 

ground in Front of which such pavements and glitters are made ; 
party walls 

and upon application made to them by either of the parties to en- 
ter upon the lands of any person or persons, in order to lay out 
the foundation and regulate the walls to be built between party 
and party within the said town, as the breadth or thickness there- 
of; which foundation shall be laid equally upon the lands of the 
persons between whom such party walls shall be made, and the 
first builder shall be reimbursed one, moiety of the charge of such 
party wall or for so much thereof' as the next builder may have 
occasion to make use of, before such next builder shall any wise 
use or break into the said wall, and the charge or value thereof' 
shall be set by the said commissioners or any three of them : Pro- 
vided, that nothing in this Act shall he construed to extend to ab- 
rogate, annul or alter any contract, that Mali heretofore been or 
may be made by the owners of adjoining lands. 

Sect. 5. And whereas it may so happen that there arc at present 8 pemity 
dwelling-houses and other buildings erected which do project on for lavine 

the streets of the said town, but which cannot be removed without foundation &c 
in certain ca. 

greatly injuring the same ;when such houses or buildings as sea, without 
aforesaid shall fall down by reason of decay or otherwise be de- direction 

stroyed, then and in such case, if the owner or owners or any such 

:414 



house or building as aforesaid, or if any person or persons in oth- 
er cases: shall begin to lay the foundation of any party wall or 
other building as ittoresaid, before the same be viewed , and direct- 
ed by the said commissioners or some three of them, or shall build 
contrary to such directions, every sua person; as well employer 
as master builder, shall forfeit and pay the sum ofone hundred 
dollars each, besides costs of suit, to be recovered by the commis- 
sioners of the town of .Laurel for the time being, to. be applied to- 
wards the expenses of executing this Act. 

9 Removal of . Sect. 6. Tim commissioners for the time being or any three of 
wails or hum- them shalthave power and authority at any time to cause to be re- ins 

moved any wall, house or building which may be, .eitherin whole 
or in part, upon any of the streets, lanes or alleys orthe said town, 
and to assess the damages to the owner or owners, which shall he 
paid to them omit of the. hinds in the hands of the treasurer of the 

prnvigo said town : Provided always, That in no one cam such damages 
shall exceed the sum of one hundred dollars ; and which damages 
shall he paid behwe any such wall, house or building shall be re- 
moved. 

10 Compel]. Sect. 7. The said commissioners far their trouble in and about 
the premises shall be paid by the party or parties coneerned in 
such foundation or erecting such party walls, ,or other building 
aforesaid; the sum of one (lollar;each and mileage. 

PArtition Sect. ,,S. The saiilcommissioners or any three of them shall have 
rrs full power to regulate all partition fences within the said town 

and where the adjoining owners or possessors do improve or in- 
close their lots, such fences shall be made in the mannee generally 
used and kept in good order attire equal costs of the parties.; and 
the said commissioners shah) be the Judges of the costs or charges 
to be borne by both or either of the said parties; amt if either party, 
between whom such partition fence is or shall bemade,.on request 
of the other, shall neglect or refuse to pay his, her or' ,.their share 
or' proportion of the expense of such partition fence, to be ascer- 
tained and fixed by the commissioners as aforesaid, and for keep- 
ing the same afterwards in repair, then the party, at whose costs 
the same was so made or repaired, may recover the, same before, 
any Justice of the Peace for the county of Sussex, as debts (alike 
amount are recovered by the laws of this State ; and the said com- 
missioner's shall be paid by the party or parties between whom 

rnmP"5"ti" such partition fence is or shall be made one dollar and no more. 
12 Knerook.. Sect 9. The said commissioners shall be and they are hereby 
Went up authorized, empowered aml required to glutei/against encroach- 

ments being made upon airy of' the streets in the said limn, to be 
laid out and regulated in tire manner as is herein before mention- 
ed, and to remove or cause to be removed any such encroachments, 
daily at present exist or may hereafter be made on said streets 
reason of inclosures or otherwise, except so far as is excepted or 
reserved in respect to dwelling-houses and other buildings that 
may project on any of the streets as aforesaid ; and if any per- 
son or persons shall encroach on any of the streets to be laid out 
and regulated as aforesaid, or shall commit any nuisance thereht 
by obstructing the same, and do not remove such obstructions and 

° encroachments forthwith, slick person or persons so offending and 

1 
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being duly convicted thereof in any court of General Quarter Ses- 
sions of the Peace and Gaol DeliVery, shall be fined in any sum not 
exceeding fifty dollars, to be paid to the use of the State. 

Sect. .10. The said commissioners herein appointed, or hereaf- 14 Taxes 

.ter to be elected or a majority of them are hereby authorized and 
'empowered to estimate and determine what sum orsums of money 
may be necessary to he,raised for .defraying the expense of mak- 
ing a map or plan of the said town, and recording the sem% for 
,adjusting any matters' of controversy relative to the hounds of 
said .town, streets, hines.and alleys, for settingup.and fixing land- 

marks; Sr.c. and to cause.the same to be-collected from the inhabi- 
tants and the estates within the limits of the said town, from per- 
sons not residing within the same ; and to this end the commission- 
ers, or a majority of them shall make a just rate or assessment on 
the persons and estates within the said town, to and for the uses 
albresaid, and ascertain the quota or share of' the sum or sums of 
money to be paid by each,person or estate, and make a fair list 
thereof, being first qualified faithfully to perform the said duty 
Provided, that -those persons, who are not liable to be. taxed, for Pr°ViS° 

the relief of the poor, shall not be taxed or assessed by virtue of 
this Act. 

Seet..11. The said commissioners, or a majority of thorn shall 15 Notiee 

cause to be set up, in two or more public places in the said town of a""'"'"( 
-14aurel, a duplicate of' the assessment made in virtue of this Act; 
and every person and owner of every estate within the said town 
so assessed shall within thirty days after the said duplicate shall 
be set, up as aforesaid pay to the treasurer their respective quotas 
of the said assessment ; and in case of neglect or refusal to pay the 
same within the time before mentioned, the said treasurer is here- 16 treasiners 

by authorized and empowered to cause the same to be levied and ri',1e.fl'ct..1:0 
collected ; and the said treasurer for the time being shall have for 
such purpose the same power and authority which the eollectors 
of county rates and levies now have by law ; and all laws in rela- 
tion to the collection of county rates and levies are hereby extend- 
ed to the said treasurer to enable him to collect any and all sums 
and taxes which he shall or may be authorized to collect ; and the 
said commissioners shall settle their accounts annually before a 17neemints 

committee to be appointed by the electors of said town, at the town COMIT115:'13 

muting. 
Sect. 12. All monies raised by virtue of this Act shall be paid t8T _ rewirr,`? 

by the treasurer to the order of a majority of the said commis- settlements 

sinners ; and the said treasurer shall settle his accounts with the 
19 eornpensa- said commissioners at least mice in every year, and shall receive lion 

such compensation for his services as they may think necessary. 
Sect. 13. The aforesaid commissioners or any commissioners 20 Oath of 

hereafter elected shall, before they enter upon the duties of their COMM ifiS'ri 

office, he sworn or affirmed befiwe some Judge or Justice of the 
Peace, faithfully and impartially to pertbrin the duty in them re- 
posed by this Act. 

Sect. 14. Time aforesaid commissioners or a majority of them, oe 21 Treasurer 

any commissioners elected pursuant to this Act or a majority or appointed 

them, when they may deem proper, shall appoint some fit peeson 
to be Ireastieer to hold his office during the pleasure of the coin- 
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1,19 bond missioners of the town of Laurel ; and every treasurer appointed 
as aforesaid, before entering upon the duties of his office, shall give 
bond to the State of Delaware with sufficient security to be approv- 
ed by said commissioners in the penal sum of five hundred dollars, 
with condition.for the faithful performance of the duty of his of- 
fice, and payment of the sum or sums of money, which may-come 
to his hands agreeably to the order or orders of the commissioners 
or a majority of them, which bond may be put in suit for the use 
of those who may be aggrieved by the breach of the condition 
thereof, and -1ffir the use of the commissioners for the time being, or 
a majority of them, for neglect to collect the taxes imposed purse- 
lint to this Act. 

Passed at Dover, January S 1.,1827. 

0 

LEWES: 
1818 AN ACT to improve the navigation of Lewes creek, to survey and 

regulate the streets of the town of' Lewes, and for other pump/seg. 

1 Surrey & Section 1. [By this section Samuel Paynter, James F. Baylis, 
map vi Lewes Benjamin Prettyman, David Hazzard and Peter. F. Wright are 

appointed commissioners with authority to them or a majority of 
them to take to their assistance a skilful surveyor and after hay- 
ing caused to be ascertained and established the boundaries of said 'N town and caused to be surveyed and laid out all the streets, lanes 
and alleys in said town and such additional streets, lanes and al- 
leys as they shall deetn proper, to cause to he fixed stones in such 
places as they shall deem proper for establishing the lines and 
boundaries of the streets, lanes and alleys, and to cause the survey- 
or to make an accurate map of' said town, on whirl' shall-be desig- 

(23). nated the boundaries thereof, and the courses, width and names of 
the streets, lanes and alleys, which map they together with the 

2 recorded surveyor shall sign, and cause it to be recorded in the office 
for recording of deeds in Sussex county; and_the said record or a 
duly certified copy thereof is made sufficient evidence.) 

Trustees, Sett 2. It shall and may be lawful for every free white male 
treasurer & person of twenty-one years of age and upwards resident within the 
assessor elec. 
led limits of the said town and possessing a freehold therein of a lot 

with a dwelling-house thereon or a lot not less than sixty feet by 
two hundred feet without a house thereon to attend on the first 
Monday in June next, and on the first Monday in June annually, 
between the hours of two o'clock and six o'clock in the afternoon, 
at such place within the said town as may be appointed by the said 
commissioners, and then and there elect by ballot five persons ha- 
ving the same qualifications as the electors aforesaid, to be trus- 
tees of time town of Lewes, and shall also elect one other person to 
be treasurer, and one other person to be 8:3808SOP for said town, 

term of of- both qualified as aforesaid ; which persons so elected shall continue 
lire in office one year, and from thence until others are duly elected 

and qualifiei) to supply their places respectively ; and every elec- 
tion for trustees, assessor and treasurer as aforesaid shall be held 
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conducted and carried on under the superintendence andsmanage- 5 Judges of 
merit of three substantial freeholders to be appointed for that put, election 

pose by the trustees of the town of Lewes for the time being : and 
immediately after each election, as soon as it is ascertained who 
are appointed trustees of the town of Lewes, assessor and treasurer 
as aforesaid, the persons, under whose superintendence and man- 6 their dinieg 
agement such election is carried on, shall enter in a book to be 
provided for that purpose, a tnemorandum or minute of such elec- 
tion containing the names of the persons respectively elected, and 
shall give to the trustees, treasurer and assessor so chosen as 
aforesaid certificates of their election-: and the book containing 
such minutes shall be carefully preserved by the trustees of the 
town of Lewes, and shall be admitted as competent evidence in all 
courts of law and equity within this State. 

Sect. S. The trustees of the town of Lewes appointed or elect- 7 Trustees 
ed according to the provisions of the preceding sections shall be 
called and known by the name of Trustees of the town of Lewes, their style & 

and by that name shall have perpetual succession and a common corporate 

seal, and shall and may be able and capable in law to sue and be powers 

sued, plead and be impleaded, in any court of law or equity or any 
other place whatsoever, and to do and execute all other matters 
and things which bodies politic smut corporate may lawfully do. 

Sect. 4. It shall be the duty of the trustees of the town of Lewes, 8 Streebt 
and they arc hereby invested with full and ample powers therefor, opened 

to cause all the streets, lanes and alleys and other public lands, 
within the said town to be opened and repaired, an they may 
judge. necessary, except where buildings are erected thereon, and it buildings 
in that case to levy a ground rent, which shall not exceed. one fourth on 
part of' of the sum that the buildings and ground so occupied would ground rent 

usually rent for, which said rents together with such voluntary 
donations as can be obtained shall be exclusively appropriated to- 
wards cleaning out and tteepening the channel of Lewes creek and to Lewes 
in such works as may be useful to prevent injury and obstructions creek 
to the said channel by the drifting of sand therein from the cape. 

Sect. 5. The trustees of the town of Lewes shall be and they I, ..u.Fances 
are hereby authorized and required to cause all obstructions and removed 
nuisances, that may be at any time in any of the streets, lanes and 
alleys of the said town to be removed or abated ; and in case any 
person or persons, who shall occasion such obstruction or nuisance, 
shall neglect or refuse to remove the same within three days after 
being required so to do in writing by any three of the trustees of 
the town of Lewes, he, she or they so refusing or neglecting to re- 
move such obstruction or nuisance as aforesaid shall forfeit, and 
pay to the treasurer of the said town, for the useof said town, the 
sum of five dollars, to be recovered in the name of the treasurer 
of the. town of Lewes as debts under forty shillings are now recover- 
able by the laws of' this State ; and the trustees of the town of 
Lewes may moreover cause such obstructions or nuisances to be 
removed or abated as aforesaid. 

Sect. 6. Not less than three trustees shall form a quorum to do 12 Trustees_ 
business ; and in case of being reduced to a less number, elections quorum 
may be hold in the manner herein before directed to fill vacancies, vacancies 
until the stated annual election. Each of the trustees of the town is Trustee, 
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- conservator of Lewes during his continuance in office shall ben Conservator of 
of the Peace the peace within the limits of the said town, with full power and 

authority to do all things for the preservation of the peace that any 
other conservator of the peace may or can do by the laws of this 

t oath of State. And each of the said trustees, before he enters upon the 
Trustees duties or his office as such, shall take an oath or affirmation faith- 

fully and impartially to discharge. the duties of his office as teas, 
tee of the town of Lewes to the best of his skill and judgment; 
which oath or affirmation shall be administered by any judge or 
Justice of the Peace Of this State, and a certificate of the same 
shall be made by the person administering the same in the record 
book of the election of' such trustees. 

15 Assessor Sect. 7. The assessor of the-town of Lewes for the time being 
shall annually (luring the month ofJune make a true, juSt and im- 
partial valuation and assessment of all the Peal estate within the 
said town; and the said assessor shall forthwith after making such 
assessment deliver to the trustees of the town of Lewesa duplicate 
thereof containing the names of all persons being owners of real 
estate within the said town and the amount or the assessment or 
valuation of the real estate of each person respectively within the 
said town : which duplicate in the hands of the trustees shall be 
and remain open and free for the inspection of all persons concern:. 

15 appeal ed : and if any person or persons shall conceive him, her or them- 
selves aggrieved or overrated by the said assessor, it shall and may- 
be lawful for him, her or them at any time before the twentieth 
day of July after making such assessment to appeal to the trus- 
tees of the town of Lewes, who shall assemble for the purpose of 
hearing such appeals and whose decision thereon shall be final awl 
conclusive : and in case one of the trustees appeals, he shall not 
sit in judgment on his own appeal, but it shall- be decided by the 

17 iii. proper. others : and the trustees aforesaid shall assess and value the real 
cy as,e"ed estate of said assessor within said town, and add such valuation 

and assessment to the said duplicate : and after the said assess- 
ment and valuation shall be examined and adjusted as aforesaid 
by the trustees of the town of Lewes, all taxes shall be assessed, 
levied and raised on the property thus valued, in just and equal 

Mt his oath proportions and rates : and the said assessor immediately after his 
election and before entering on the duties of his office shall take 
an oath or affirmation, diligently, faithfully and impartially to per- 
form the duties of his office to the best of his ability, knowledge 
and judgment ; which oath or affirmation shall be administered by 
any Judge or Justice of' the Peace of this State, and a certificate 
thereof shall be made by the person administering the same in the 
record book of the election of the trustees, treasurer and assessor 
aforesaid. 

I s TJ:t Sect. 8. The trustees of the town of Lewes shall have power 
and authority to levy a tax, which in no case shall exceed the sum 
of three hundred dollars in any one year ; and when the assess- 
ment is adjusted as aforesaid, and they have ascertained the sum 
necessary to be raised on the said town for the purposes of this 
Act, and having apportioned the same on the assessment and valu- 
ation aforesaid, they shall as 80011 after as convenient furnish the 
treasurer of said town with a list containing time names of every 
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person owning real estate within the said town, -and opposite to 
each name respectively the amount of the real estate of such person - 

within the said town, and the tax to.be levied on such assessment 
for each person as aforesaid ; which list shall be signed by the 
trustees of the town of Lewes and shall contain a note or minute of 
the whole tax laid for the year being, and the rate per hundred 
dollars necessary to raise that tax ; and the treasurer of the said e pewere of 

town immediately after receiving the said list shall proceed to Trels"ter 
[Levy Ct. 43) collect the taxes mentioned in the said list, and shall have thesame 

power and authority to collect the said taxes, as are given by law 
to the collectors of county rates and levies. And the said trea- 
surer, before he enters on the duties of his office, shall give bond 
with sufficient surety in the penalty of one thousand dollars lawful 
money of the United States to the trifstees of the town of Lewes, 
conditioned for the faithful discharge of the trust reposed in him and 
the payment over to his successor in office of all such sums of mo- 
ney as may remain in his hands upon the settlement of his accounts. 21 payments 
And the said treasurer shall pay all orders drawn on him by the & settlement 
said trustees of the town of Lewes or any three of them, and shall 
'fettle his accounts with the said trustees annually at such time, as 
they shall require. And the said treasurer and assessor shall each 22 
receive for for the performance of the duties enjoiaed on them by this (ion of Trna- 

Act a reasonable compensation to be determined by the said tells- & 

tees. 
Sect. 9. The said town of Lewes shall begin at the north car- 23 Limits of 

ner of Robert West's land where it intersects the line of Willian Lewes 
Russet's land on the road or street leading to Pilot-town, thence 
running in a south west direction parallel with Ship-carpenter's 
street to Canary creek Or branch, thence up Canary creek to a 
place two hundred feet higher up said branch than South street, 
thence in a north east direction parallel with South street keep- 
ing two hundred feet distance to a place where a north west 
course from the intersection of the road leading from Lewes to 
Rehoboth with the road leading to William Wolfe's wilt intersect 
with this line, thence north west across the Rehoboth road afore- 
said and two hundred feet up the road leading to William Wolfe's, 
thence in a north east direction keeping two hundred feet distance 
from said Rehoboth road until it intersects with a line drawn paral- 
lel with South street and one quarter of a mile South easterly of tha 
same, thence with said line noeth easterly across Lewes creek to 
the edge of the cape, thence along theedge of the cape until it in- 
tersects a north east line from the first bounder, thence running 
across Lewes creek south westerly home to the place of begin- 
ning. 

Sect. 10. The trustees of the town of Lewes are hereby au- 24 Trusten 
thorized to contract with the commissioners of Lewes bridge and, T 

Ind .tett)r 

others, to whom arty sum or sums of money are due, as arreavages, es briko 
and to pay and satisfy them respectively, and whenever such PaP 
payment and satisfaction shall be made, the said trustees shall im- 
mediately thereafter be invested with all the power and privi- 
leges at present granted by law to the commissieners of Lev-es 
bridge. 

4F 
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25 Injnry to Sect. 1 L. 'The trustees of the town of Lewes shall have the 
works to pre. same powers to prevent and punish depredations on any works 
vent simd that may be made to prevent sand from drifting into Lewes creek drifting into 
Lewes creek as are granted by this Act in case of nuisances in any of the 

streets lanes or alleys of the said town : Provided always, that the 
said trustees of the town of Lewes shall not be compelled to sup- 
port, repair Or amend the streets in the said town, now deemed pu Ii- 
lie highways and supported by the county of Sussex, except 
only so far as they may consider it to be for the particular con- 
venience and accommodation of the inhabitants of the said town. 

20 No com Sect. 12. The said trustees of the town of Lewes shall not take 
pen.cation to or receive any compensation for their services under this Act un- Trustees 

der any pretence whatsoever. - And any person or persons, con- 
27 Remedy ceiving him, her or themselves aggrieved by any thing unlawfully 
for persons done by any of the persons or officers herein invested with powers 
ggneve in the execution of this Act, such person or persons so aggrieved 

shall have the same remedy as is given by law in similar cases 
against the public officers of the State or counties respectively. 

Passed at Dover, February 2nd, 1818. 

MILFORD. 

11;29 AN ACT directing the manner (If choosing commissioners to regu- 
late and repair time streets of dilillord and for other puir- 
ses. 

1 Town offi- Section 1. It shall and may be lawful for the inhabitants of the 
cers elected town of Milford (living within the limits hereinafter described,) 

who are the white male citizens and house-keepers or possessors 
of lands or tenements in the said town and of the age-of twenty-one 
years to assemble at any convenient place in said town on the first 
Monday of March next, between the hours of three and 11 inc o'clock 
in the afternoon and on the same day annually in future, and then 
and there choose by ballot five commissioners, one assessor, 
one inspector of accounts, one treasurer and one constable who 

2 term shall continue in office for one year, or untilothers are duly elec- 
ted. 

3 their powers Sect. 2. The said commissioners for the time being shall have 
full power and authority to cause the streets, lanes and alleys in 
said town to be repaired, supported, regulated and amended in any 
manner, they may -deem most proper for the convenience and in- 
terest of the citizens of said town, and shall cause a fund to be 
raised by way of tax upon persons authorized to vote for commis- 
sioeers by this Act aml upon all lands and tenements within the 

of said town, to discharge the expense of repairing the said 
streets or for any other purpose they may believe will contribute 
to the safety, convenience and prosperity of said town: Provided al- 

-ways, that the said commissioners, in case no tax shall be assessed 
and levied for the purposes hereinbefore mentioned, shall not be 
compelled to support or repair the streets in said town, now deem- 
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ed public highways, anti subject to be supported by the county of 
Kent. 

Sect. 3. The said commissioners, assessor, inspector of accountF4 5 official 
treasurer and constable shall before one of the Justices of the oaths 
Peace in the sabl town be duly qualified by oath or affirmation to 
perform the duties of their offices respectively to The best of their 
knowledge respectively. and Oithout favor or partiality ; and in 
two weeks after the first Monday in March annually the said as- 
sessor shall make a true and impartial assessment on all the per- 6 awy a as. 
sons qualified to vote under the provisions of this Act and on all sessor 

lands and tenements within the limitsof said town, foe the pur- 
pose of raising a general fund for defraying the expenses incurred 
for the purposes liereinbefore mentioned ; and the said assessor 
shall forthwith after making the assessment cause a duplicate 
thereof to be put up in the most public places of the said town, notice 
whereof he shall give by at least two advertisements; and if any 
person shall conceive- himself to be aggrieved or overrated by the 
said assessor, they may within twenty day after putting up said du- 
plicate appeal to the board of commissioners for the time being, 
who shall or a majority of them hold a Court for that purpose, 
whose division thereupon shall be final, 

Sect. 4. The inspector of accounts so elected shall examine and 7 Inspector of 
ascertain, that all accounts presented to him for approval are just, =malts 

- and were necessary to be expended to defray the expenses incurred 
by said commissioners, which shall be attested by them or a majority 
of them affixing their names thereto, in which case and not other- 
wise the said inspector shall indorse upon the bill, order or draft, 
allowed, together with the day of the month and year of the said in- 
dorsement and sign his name thereto; and the said bill, order or 
draft thus indorsed shall be forthwith Paid by the treasurer, out of 
the funds of said town in his hands. 

Sect. 5.- After the expiration of twenty days from the putting 8 Treasurer 
up of the said duplicate, the treasurer so elected shall proceed to 
collect the taxes herein before directed to be assessed and levied by 
the said assessor, and corrected by the said commissioners or a ma- 
jority of them in case of appeals ; and the said treasurer is hereby 
authorized and empowered, in case of neglect or refusal to pay the 
said tax, to proceed to collectthe same in the same manner, as Is by (Levrct%) 
law provided for the collection of county rates and levies and the 
said treasurer shall, before he enters on the duties of his office, 
give his bond with sufficient security to the said commissioners, to bond 
conditioned for the faithful discharge of the trust reposed in him 
and he the said treasuver shall discharge himself of all monies iu his 
hands by orders drawn on him by said cominissioners or a majori- 
ty of them and allowed by the inspector of accounts as aforesaid, 
and shall annually in the month of February settle his accounts 
with the commissioners for the time being, or as often as a majori- 
ty of them shall notify him foe that purpose; and it shall be the 
duty of the treasurer aforesaid to pay' over to his successor within 
twenty days after his election the money remaining in the treas- 
ury at the expiration of his office and in case of his neglect or m- 
fusal, the saidsuccessor is beret; authorized to sue for any bal- 
ance that shall be due from his predecessor in office. 
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Constabto, Sect. 6. The constable so elected shall within the limits and 
powers _ 

Smoe, Sze. 
IrtitIds, as the same are mentioned and defined in the seventh Jim- 

25)pa rim its of the Act entitled "An Act to restrain swine from running 
at large within certain bounds" passed at Dover at the January 
session 1829. have all the powers and shall perform and discharge 
all the duties, that belong to and are imposed upon the constables 
of Kent county by the existing laws of this State, and shall re- 

lees ceive such fees and compensations for his services, as are allowed 
by the existing laws of this State to the constables of said county 
for like services, and shall be liable to all such tines, penalties and 
forfeitures for neglect or breach of his duty, as arc imposed on the 
constables of said county in like cases by the existing laws of this 
State Provided always that it shall not be lawful for said con- 
stable to execute any process, civil or criminal, within the limits 
aforesaid, so far as said limits exclusively appertain to the county 
of Sussex, unless the writ or warrant of 'process be issued to him 
by a Justice of the Peace residing within said last mentioned limits. 

Sect. 7. It shall and may be lawful for the commissioners and 
/2 Pount1 they are hereby authorized' and empowered to make and provide a 

suitable pound and to keep the same for the purpose of impounding 
any swine, which may be found running at large within the afore- 
said limits and bounds, contrary to the provisions of the aforesaid 
Act of the General Assembly mentioned in the sixth section of this 
Art: and it shall be the duty of the said constable ex-eicio to take - 

up 
and impound in the said pound all swine, which may be found 

v1weinde 411- running at large within 
said 

said limits, contrary to the provisions 
°Nile said Act, as mentioned in the aforesaid sixth section of this Act, 
and generally to carry into effect all and every the provisions of 
said Act ; and in case any swine shall be taken up and impounded 
in the said pound by the said constable. as aforesaid, and sale of 
such swine shall be made under the provisions of the said Act, the 
one half the proceeds of such sale shall be paid by said constable 
to the treasurer of time said town and by him be accounted for 

and bold to the commissioners aforesaid, to be appropriated to the purposes 
aforesaid, and the other one half of the said proceeds to the trea- 
surer or the trustees of the poor °Meet county the said consta- 
ble first retaining out of said proceeds or sorb sale for his own use 
all such fees and compensation, as are by the said Act allowed to 
constables in such cases. 

4 Place of Sect. 8. It shall and may be lawful for the said commissioners, 
1. 

onlinolucnt and they are hereby anthorizAand empowered to make and pro- 
vide some safe and suitable place as a tem poraey place of con finement 
within the said town, and thti said constable of' said town shall be 
the keeper of such place of confinement ; and any Justice of the 
Peace residing in the limits of the said town as hereinafter de- 
scribed shall be and be is hereby invested with full authority in all 
lawful cases of commitment to commit to the said place of con- 
finement any person guilty of a breach or disturbance or the peace, 
or any person guilty or itoy felony, or any person bound over to 
keep the peace, and who shall not enter into the proper recogni- 
zance to keep the pence within the last mentioned limits or the said 
town as hereinafter described, until such person can be convenient- 
ly removed to the common gaol of the county ; and it shall be the 



tPART MILFORD. 

duty of the said constable, upon any such temporary commitment 
as aforesaid, as keeper of said temporary place of confinement to re- 
ceive all and every person so committed as aforesaid, and there 
keep securely confined until they can be conveniently removed to 
the common gaol of the county. 

Sect. 9. It shall be the duty of said constable to notify in wei. 15 Nuisautea 

ting any person, who shall occasion a nuisance, to remove the 
same from any street, lane or alley within the limits of the said 
town within twenty-four hours from the time of such notification 
and if such person so notified shall neglect or refuse to remove 
the said nuisance within the time specified, he or they so refusing 
or neglecting to remove the same shall forfeit and pay to the trea- 
surer for the use of said town, the sum of five dollars to be sued 
for by said treasurer and recovered as debts under fifty dollars 
are by law recoverable ; and it further shall be the duty of the con- 
stable aforesaid to cause the said nuisance forthwith after the expi- 
ration of the time specified as aforesaid to be removed ; and all ex- 
penses incurred in removal thereof shall be paid. by the parties of- 
fending, to be recovered by the said constable, together with the 
costs of suit, as other debts under fifty dollars are recoverable, to 
and for his own use and benefit. 

Sect. 10. It shall and may be lawful to and for any person 16 Poultry, 

whatsoever residing within the hounds as hereinafter described to sh°t 
shoot or kill all poultry that may he found running at large and 
trespassing on the premises of any person residing within the 
bounds aforesaid, and to give notice thereof within one hour there- 
after to the owner or leave notice at his dwelling, provided, the 

- owner be known and not otherwise. 
Sect. 11. It shall be the duty of the present assessor, or in the 11 Assesso.t, 

case of his death, resignation or removal, the inspector or treasur- pule 
or, and- those hereafter to be elected, to appoint some suitable and tion 
convenient place for the holding of the annual elections in the said 
town ; anti he shall give at least ten days notice thereof by three 18 notice 

advertisements in the most public places in the said town ; and 
the said assessor, inspector or treasurer, as the case may be, shall 
call to his assistance two discreet and judicious freeholders of the 
said town, who shall together with the said assessor, inspector or 
treasurer, be the judges of the elections holden in the said town. 

Sect. 12. The plot of the Said town containing a description of 1 ountio- 

the boundaries and landmarks of the said town, as laid out and "es 
surveyed under the superintendence_ of' the commissioners elected 
by authority of the Act entitled " An Act directing the manner of 
choosing commissioners to regulate, repair and light the streets 
in the town of Milford, and for other purposes," passed at Dover, 
Feb. 5th, 807, shall be and remain in full force, and in all cases, 
and in all courts of law within this State, he deemed, taken and al- 
lowed as the boundaries and landmarks of the said town as if the 
atbresaid Act was not repealed. And the said town shall be 
deemed to be bounded as follows, viz: Beginning at a corner late 
of Joseph Oliver senior deceased and lands late of Peter Caverly 
deceased, on Nlispillion creek, and thence extending with the line 
of the aforesaid lands, until it intersects the line of the lands late- 
nt' William Bradley deceased and the said Joseph Oliver senior der 
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ceased, thence till it intersects the line of John Draper's land, and 
thence extending therewith to Mispillion creek and then up said 
creek to the place of beginning. 

Passed February 14, 1899. 

MILTON. 

2 Oath 

1 Corporate 
Caine 

AN ACT to survey, lay out and regulate the streets of the village 
of Milton. 

Section 1.[By this section John Robinson, Watson Pepper, 
and John Parker senior or the survivors or a majority of them are 
authorized to ascertain and establish the bounds of the village 
aforesaid and to cause all the streets, lanes and alleys of said vil- 
lage and additional streets, lanes and alleys, as they may deem 
proper, to be surveyed, laid out and opened, and by section 2 are 
further authorized to take to their assistance a skilful surveyor 
and to cause to be fixed stones for marking the lines, bounds, cor- 
ners, streets, lanes and alleysand to cause the surveyor to make 
an accurate map of said village, on which shall be designated the 
boundaries of said village and the courses, width and names of the 
streets, lanes and alleys ; and they may add to said map such ad- 
ditional lines, surveys, observations and explanatory notes, as 
they may deem proper ; and they together with the surveyor shall 
sign the same, and cause it to be recorded in the office for record- 
ing deeds in Sussex county ; which record or a copy duly certified 
shall be sufficient evidence.] 

[Sect. B. This section provides, that the commissioners and sur- 
veyor, before entering upon their duties, shall be sworn or affirm- 
ed before some Judge or Justice of the Peace of this State faithful- 
ly and impartially to perform the duties assigned them by this 
Act, according to the best of their skill and judgment.] 

Passed at Dover, 98 January, 1819. 

MISPILLION NAVIGATION COMPANY. 

AN ACT to establish a company under the name of 66 The 
1827 lion Navigation Company." 

[Dy section 3, the company is incorporated by the name of The 
alispillion 'Navigation Company ; and it is provided, that the di- 
rectors (among other powers) shall have power] " to make or cut 
such canal or canals for the improvement of Mispillion creek, as 
may he deemed necessary to shorten the course or deepen the wa- 
ters of the same, or to make Or cut a new mouth at such place as 
the directors may select, or do all other such matters and things, 
as they or a majority of them may consider necessary for the im- 
provement of said Mispillion creek." 

1519 

'1 Bounds 
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Sect. 8. It shall be the duty of the directors aforesaid and they 2Direttor's 
tire hereby authorized and empowered, as soon as the said canal or dutY 
canals shall be completed, so that a vessel drawing five feet six in- 
ches water may pass through the same at a common tide, to stop 
or dam up said creek at such place or places, as they may deem 
expedient, so as to turn the waters of said creek through said ca- 
nal or canals. 

3 Pen Sect. 9. If any person or persons shall designedly fill up or oh- 
al(31 

struct the said canal or canals, when cut and made, or shall injure 
or obstruct the navigation of said creek, he, she or they so offend- 
ing shall incur a penalty of any sum not exceeding one hundred 
dollars with full costs of prosecution to be recovered by indictment 
in any Court of General Quarter Sessions of the Peace for Kent 
or Sussex counties. 

Sect. 10. Until the amount of capital stock or the actual amount 4 Toll 
expended in cutting and making the said canal or canals with all 
costs attending the same with legal interest shall be fully satisfied 
and paid, it shall and may be lawful for the directors aforesaid or 
any person authorized by them to demand and receive from the 
master or commander of every vessel navigating said creek the 
sum of three cents per ton for every time, such vessel shall pass 
up the said creek above the said canal or canals, or shall pass 
down the Said creek from above the said canal or canals ; and in 
case the master or commander of any vessel as aforesaid shall ne- 
glect or refuse to pay the said sum of three cents per ton for every 
ton she may measure, to the said directors or to any person author- 
ized by them to demand and receive the same as aforesaid, then 
and in every such case it shall and may be lawful for the said di- 
rectors or their agent, and they or their agent are hereby author- 
ized to issue a warrant in the name of the State of Delaware di- 5 how condo. 
rected to any constable in Kent or Sussex counties, commanding trio 

to levy the said sum by distress and sale of any part of the rigging, 
tackle or furniture belonging to such vessel, and after retaining 
the sum or sums which may be due and the costs which have oc- 
curred on the sale of the said rigging, tackle or furniture, to re- 
turn the balance of proceeds of such sale to the said master or com- 
mander of such vessel or to the owner or owners thereof : Provi- proviso 
dea never! heless, That no toll shall be demanded from any fiat, 
lighter or open boat passing or repassing the_ same, except the 
passing OP repassing of the same shall be to freight or load ves- 
sels at or beyond the eastern end of said canal or canals. 

Sect. 11. For the purpose of ascertaining the amount or rate of 6 Rate of tett 
toll each and every vessel may be liable to pay under the provi- 
sions of this Act, it shall be the duty of each and every captain or 
commanding ()dim of any such vessel to produce to the treasurer 
or other officer authorized fo collect any such toll the register or 
license of every such vessel when demanded, under the penalty of 7 penalty for 
live dollars with costs of suit to be recovered before any Justice of neglect to pay 

the Peace ill and for Kent or Sussex counties to be applied to the 
use and benefit of the canal or canals as aforesaid. And should 
there be no license or register of any such fiat, lighter or open 
boat, which shall come within the provisions of this Act, it shall 
and may be lawful for the directors or their agent to call upon 
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smile skilful person to measure the burden thereof, and the said 
flat, lighter or open boat when so measured shall come within the 
provisions of this Act and be liable for amount of toll so rated. 

Passed at Dover, February 1, 1 821. 

MURDERKILL & SPRING CREEKS. 

siu AN ACT for improving the navigation of Jilurderkill creek and 
Spring creek in Kent county. 

; Commiss're [By section 1, Walter Douglass, M'Kimmey Smack, Moses 
Sipple, Michael Hall Bonwell and Andrew Barrett are appointed 
commissioners to cut canals, &c. By sectio» 3, the Governor is 
authorized, in case any of the commissioners should die, remove 
from the county, be incapable or refuse to serve, to appoint others 
in their stead.] 

Obstrorting Section 4. If any person or persons shall fill up or designedly 
cana)sre. Or intentionally injure or obstruct any canal already cut between 

the waters of the said creeks or either of them, OP shall in- 
penalty jure or obstruct the navigation of the said creeks or either of 

them, or of any canal already cut or hereafter to be cut between 
the waters of the said creeks or either of them, by wears, hedges 
or in any other manner whatsoever, he, she or they so offending 
shall severally forfeit and pay any sum not exceeding one hundred 
dollars, one moiety thereof to the use of the State and the other 
moiety thereof to the use of him or her, who will sue for the 
same in any court of record in this State by action of' case, debt, 
bill, plaint or information. 

D b d 
Sect. 6. The said commissioners or any two of them be, and 

ge a rawri 
they hereby are authorized, empowered and required to build and 
erect, or to cause to be built or erected, a drawbridge across 
Spring creek aforesaid, where the State road leading from Dover 

. to Frederica crosses the said creek, and vhere the oh/ bridge now 
stands. 

Clear pace Sect. 7. There shall be left clear in the place between the abut- 
& draw merits, wings and other works erected for the use, support and 

preservation of said bridge the Space of nineteen feet at least at all 
times, for the waters of the said creek to pass through, over which 
shall be erected and placed a draw or platform of the breadth of 
eighteen feet at least, so constructed as to roll off or be raised up 
for the accommodation- of all such persons, as may have occasion 
to pass with any vessel through the said bridge, who are hereby 
obliged to roll WI and on or raise and lower (as the case may be) 
the said draw or plittlbrm, so that time same receive no damage 
thereby, under the penalty of fifty dollars for every neglect there- 

:, penalty for in, to he recovered with costs in the name of the State of Delaware 
minting 

in the Court of General Quarter Sessions of the reace and Gaol 
Delivery in and for Kent county. 

Sect. 9. The Levy Court of Kent county aforesaid shall, after 
Supported 

the said bridge shall be erected and built as afbresaid, cause the 
said bridge to be supported, maintained and repaired from time to 

1 
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time (always keeping up a draw or platform as aforesaid) in like 
manner, as other bridges are supported, maintained and repaired 
in said county and the said draw-bridge shall be deemed and 
taken to be a common highway. 

Passed at Dover, January 251, 1810. 

--0 
NEWARK. 

AN ACT for establishing the market in, the town of Newark, and 
for regulating the same. 

Sect. 12. And for preventing, all uncertainty and disputes that Pountlarics of 
may arise touching or concerning the limits of the said town of the town 
Newark ;The lines- and bounds herein after mentioned are and 
always hereafter-shall be reputed, deemed, allowed and taken to 
be the boundaries and limits thereof; That is to say, Beginning 
at the junction of' the public roads near an inn now known by the 
name of the sign of Saint Patrick; and extending thence along the 
road leading to New-London township in Chester county to a 
small stream or run, and by the same stream or run to the month 

- thereof; where it empties into Whiteclay-creek, and from thence 
down the said creek to the most easterly line of the land now of 
Doctor Samuel Platt, and by the lines of the said Samuel Platt 
and or land now of James Simpson, to include the said lands with- 
in the said town, to the land now of David NPMechen, and,from 
the corner of the said James Simpson and David IVI'Mechen their 
land to the end of James Anderson's lane, and thence by a right 
line to the place of beginning. 

Passed June hi, 17752. 

NEW-CASTLE. 

AN ACT for erecting a pound in the town, of New-Castle. 32 Cm IL 

Whereas many of the inhabitants of the hundred of New-Castle 
have received great injury and damage by. unruly horses and.cat- 
tle breaking into their fields and inclosures ; for remedy whereof 

Section 1. A pound shall be erected in the town of New-Castle I Pound 
in the county of New-Castle on Delaware at the proper cost and 
charge of' the inhabitants of the said hundred : And if any horses 2 cattle int- 

orcattle shall at any time hereafter break into any field or inelo_ poutulvd 

sure of any of the inhabitants.of the aforesaid hundred, being fen- 
ced as the law of this government directs, then and in that case it, 
shall and may be lawful for the owner or possessor of such field or 
inclosure to put such horses or cattle in the pound aforesaid t1iCtP. 

4 er 

I.;72 
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to remain, until the damages, which shall be adjudged by the view- 
ers of the fences within the said hundred to have been sustained, 
-are paid by the owner orowners of such horses or cattle so im- 
pounded : But in case the owner or owners of such horses or cat- 
tle are not known or do not appear, the keeper of the pound shall 

3 Noheeof and is hereby ordered immediately to cause notes to be affixed at 
inpouuding the most public places in the said hundred, describing the marks 

and colour of such horses or cattle hi his possession, and shall in 
the mean time provide the said horses or cattle with sufficient food 

4 owner not and water. And if the owner or owners of such horses or cattle 
appearing, do not appear within the space of ten days after such impounding, 
appraiseinent 
and rale it shall and may be lawful for the said keeper of the Said pound to 

cause the said horses or cattle to be appraised by two creditable 
men inhabitants of the said hundred (they being first lawfully 
qualified), and to cause them to be sold at public vendue at the 
market place within the town of New-Castle aforesaid, and out of 
the money arising by the sale aforesaid to pay all charges of keep- 
ing such horses or cattle in the pound, and other costs together 
with such damages as the owners of such field or inclosure shall have 
sustained ; and the overplus (if any be) to be lodged in the bawls of 
the County Treasurer for the time being there to remain for the 
full space of one year ; and if the owner or owners of such horses 
or cattle during that time do not appear, then the money so lodg- 
ed in the Treasurer's custody to be applied for the use awl benefit 
of the poor of the hundred aforesaid. But if it shall be found upon 
view by the overseers of the fences within the hundred aforesaid, 
that the fences of such fields or inclosures, wherein such horses or 
cattle have been taken trespassing, are not sufficient or lawful fen- 
ces then and in such ease the owner or owners of such field or 
closure shall shall pay all costs and damages which have accrued or 
him!l accrue thereon. 

Sect. 2. and in order that the design of erecting the pound 
aforesaid may not be defeated ;----The Justices of New-Castle 
county, in their next Court of Quarter Sessions, -&c. 

Poundkeep Sect. 3. The said Justices, at their sessions aforesaid or any 
er pointed succeeding sessions shall, and are hereby empowered to appoint a 

proper officer for keeping of the said pound, and to establish such 
fees to be paid to the said officer for his services, and for keeping 
the said pound in repair, as they from time to time shall think pro- 
per. 

H. 

11 Geo. 11, AN ACT for establishing a market in the town of .Mw-Castle, for 
appointing a clerk of the .Alarket, and directing the assize of 
6read. 

ALIrliet Whereas the want of a regular market in the town of New-Cas- 
134, 31, 331 tie, in the comity of New-Castle within this government hath been 
110,114,13j 

attended with great inconvenieneies to the inhabitants thereof, as 
well as to such persoos who offer provisions to sale in the said town: 
for remedy whereof, 

Section 2. No person or persons whatsoever shall presume 
II 
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either to buy or sell any kind of provisions (fish, milk and bread 6 No prey/. 
excepted) on market-days, within any part of' the town of New- 

Slot!Castle but at the public market-house, under the penalty of for- buLet`thur 
foiting both by the buyer and seller all such provisious so sold or motost 
bought or the value thereof, to be levied together with costs by the 01-131 
clerk of the market, by distress and sale of the offender's goods Eno,att and chattels respectively, by warrant under the hand_ and seal of 
any one Justice of the Peace of the said town or county. 

Sect. S. If any person or persons shall presume to bring to 7 Po", leau 
market and sell or offer to sale any meat °riles,' that shall he poor, meat[31] 
lean or carrion or any other provision not sound and wholesome,every 
person so offending shall forfeit the same, if sound and wholsesome, 
[to the use of the prisoners in the common gaol of the said town or 
county), if unwholesome or unsound, to be thrown into the river. 

Sect. 4. No person or persons whatsoever shall presume to kill ggia,Piaci7,,Irtr: 

or slay any cattle, sheep, -calves or hogs within the said market- in the tottri.et 
house, on penalty of forfeiting the sum of five shillings for eveey house 

(3/j such offence, to be levied as aforesaid. 
Sect. 5. If any person or persons whatsoever shell by them- 9 p.m, 

selves or others either sell or offer to sale any bolter, cheese, tallow, weiz!,t5 
or any sort of provisions by any false weights, or for more weight ww'e"i',,rtg 

than the same shall be found to he by trial of the said clerk of the 'tail 
market for the time being, upon complaint made, such person or 
persons shall, for every such offence, forfeit such butter, cheese, 
tallow or provision so sold or offered to sale as aforesaid, [to the 
use of the poor of the town and hundred aforesaid,) and the clerk of 
the market is hereby empowered to seize the same. 

Section 14. Said clerk of the market hereby appointed, or that to oath ot 
shall hereafter be appointed by virtue of this Act, before he shall ele"C' 

presume to enter upon his said office or execute the trust reposed in 
him, shall first take an oath or affirmation before some Justice of 
the Peace of the said county of New-Castle, That he shall and wilt 
well and truly demean and behave himself in the office of clerk of 
the market aforesaid and impartially discharge the trust reposed la 
him by virtue of this Act daring his continuance in that office. 

.A SUPPLEMENT to said Jct. MI6 

Section 1. Tuesday and Friday of each week, and no other 
days, shall be deemed the regular market days in the town of New- 
Castle. 

Sect. 2. The clerk of the market hereafter to be elected for the 
town of New-Castle shall before he enters upon the execution of 
the duties of his office, give a bond to the commissioners with such 
security, as shall be approved by a majority of the commissioners 
of the town of New-Castle, for the faithful perfinonance of the 
duty required of him and for the payi»g over to the treasurer of 
the said town one moiety of the rents of the stalls in the said 
market. 

Passed at Dover, January 59, 1N6. 

41 Market 
days 

12 Cierk't4 
bond 

[301 
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A FURTHER SUPPLEMENT. 

Whereas the Act, to which this is a further supplement, is found 
insufficient in many respects, with regard to the regulations of the 
market in the town of New-Castle, and much hardship and incon- 
venience is experienced by the inhabitants of the said town, for 
want of better regulations. am) more especially to prevent the in- 
jurious practiceof forestalling; for remedy whereof-- 

enn1Mis'rA Section 1. it shall and may be lawful for the commissioners of 
;(1,"'"""Ig"' the town of New-Castle or a majority of limn and they are here- 

Itms 
by authorized to make, alter, repeal am) again re-enact all laws. 
regulations and ordinances, which they may from time to time 
deem requisite and necessary for the better regulation of the market 

roviso in the town of New-Castle : Provided nevertheless, that nothing in 
this Act shall be construed to authorize the said commissioners 
to exercise any powers repugnant to the laws and constitution of 
this State. 

Passed at Dover, Jan. 29, 1807. 

17117 AN ACT for establishing the boundaries of the town of Xeiv-Cas- 
ite, and or other purposes therein mentioned. 

it ey & Section 1.--413y this section James Booth. George Read the 
younger. Nicholas Vandyke, Archibald Alexander and John Crow 

1:13 j are appointed commissioners, with authority to them or any three 
of them, taking with them a skilful surveyor to make an accurate 
survey of the town of New-Castle and to ascertain and fix the 
boundaries and limits of the same and to lay out, open and regu- 
late the streets, lanes and alley within the saute : the surveyor un- 
der the superintendence (Attie commissioners to make -11 map of the 
survey containing an acconnt of the boundaries of the said town. 
and the courses, width and names of the several streets, lanes and 
alleys ; the said map to be signed by the surveyor and commo issioo- 
ers and lodged in the Recorder's office for-New-Castle rounty anti 
there recorded; and said map or the _record thereof is made com- 
petent evidence.] 

I. Stones and Sect. 2.This section provides that the commissioners shall 
lot. 

aidikt fix posts or stones in the earth-in the center or middle of the streets 
respectively, w here they intersect each other, and that said stones 
or posts, as well as other stones or posts, that shall be fixed by 
commissioners hereafter to be appointed shall be in all courts of 
law allowed as land marks.] 

16 Penalty And if any person or poisons shall at any time hereafter wit- 
tifie,'"uvmg fully pluck up or remove any or the said posts or marked stones. 

and shall be thereof' convicted in the Court of General Sessions of 
the Peace for the county aforesaid, he or they shall- severally for- 
lit and pay the sum of forty dollars besides the costs of proseen- 
tkm, to the use of the commissioners and inhabitants of the said 

- town of New-Castle, to be employed in and towards defraying the 
expenses of carrying this law into execution. 

IT 4% vioNtl By sections S and 4, an appeal is given and regulated, from the 
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acts of the commissioners or a majority of them " relative to the 
boundaries of the said town," and " the location of the said streets, 
lanes and alleys," to the next Court of Common Pleas or the 
next Supreme Court to be holden for the county of New-Castle.] 

Sect. 5. Tlw commissioners appointed by this Act shall con- m Eioesnn 
thine in office until the first Tuesday in May, which will be in the of 

Comm'year of our,Lord one thousand seven hundred and ninety eight ; 
on which day, and on the same day annually in future, the freehold- 
ers and inhabitants, who are taxables of the said town of New-Cas- 
tle, shall meet in the Court House in the said town ; and the eke- 
toes between the hours of twelve in the forenoon and four in the 
afternoon, having first appointed, two or more discreet persons to 
be judges of such election, shall-proceed, to choose by ballot a like 
number of discreet persons, who shall be stiled commissioners ; and 
the said commissioners appointed by this Act, as well as those 
hereafter to be appointed in manner aforesaid, shall have full pow- 
er and authority and they are hereby required and directed to lay a pavements 
out the proper pavements and gutters for carrying off the water, at & glitters 

the expense of the proprietors of the ground in front of which such ()4) 
Pavements and gutters are made, and upon application made to 
them, by either of the parties, to enter upon the lands of any per- 
son-or persons, in order to lay out the foundation and regulate the 
_Walls to be built between party and party within the said town, as 17 party wals 
to the breadth or thickness thereof, which foundation shall be laid 
equally upon the lands of the persons between whom such party- 
walls shall be made : and the first builder shall be reimbursed one 
moiety of the charge of such party-walls, or for so much thereof 
as the next builder may have oCCasion to make use of, before such 
next builder shall any wise use or break into the said wall ; and 
the charge or value. thereof shall be set by the said commissioners 
or any three of them : imraided, that nothing in this At shall be 
construed to extend to abrogate, annul, or alter any contract that 
bath heretofore been or may be made by the owners of adjoining 
lands. 

Sect. 6. And 'whereas it may so happen, that there are at pro- is pejnoty 
Beet dwelling houses and Other buildings erected, which do project for bnifiiisg 

on the streets of the said town, but which cannot be eernoved with- nietti:, °(:,,t (ir 
out greatly injuring the -same; when such houses or buildings as 
aforesaid shall fall down by- reason of decay, or otherwise be de- 

cominiss'ta 

stroyed, then and in such case, if the owner or owners of any such 
house or building as aforesaid or if any person or persons in other 
cases shall begin to lay the foundation of any party-wall or other 
building as aforesaid before the same be viewed and directed by 
the said commissioners or some three of them, or shall build con- 
trary to such directions, every such person, as well employer as 
master-builder shall forfeit and pay the sum of twenty dollars each, 
besides (lists of prosecution, to be recovered in the name of the 
commissioners aforesaid by bill, plaint, or information in emy 
collet of rectos{ within this government, wherein no essoign, pro- 
tection or wager of law shall be allowed, nor any more than one 
imparlanee; and all such forfeitures shall he paid to the treasurer 
for the time being, to be appointed as is heroin after mentioned, one 
moiety thereof for the use of the said town, and the other moiety 
to the prosecutor. 
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19 Pm: Sect. 7. The said commissioners for their trouble in and about 
the. premises shall be paid by the party or parties concerned in 
such foundation or erecting such party-walls or other buildings, 
the_sum of one dollar each, and no more. 

-2.0 Partition Sect. 8. The said commissioners or any three of them shall 
Ienres have full power to regulate all partition fences within the said 

town ; and where the adjoining owners or possessors do improve 
or inclose their-lots, such knees shall be made in the manner gri- 
mily used, and kept in good order, at the equal costs of the par- 
ties ; and the said commissioners shall be the judges of the costs or 
charges to be borne by both or either of the said parties; and if 
either party, between whine such partition fence is or shall be made, 
on request of the other, shall neglect to pay his, her or their share 
or proportion of the expense of such partition knee, to be ascer- 
tained and tiXed by the commissioners as aforesaid, and for keep- 
ing the same aftemards in repair, then the party. at whose cost 
the same was so made or repaired, may recover the same before 
any Justice of the Peace for the county of New-Castle as debts un- 
der forty shillings are recovered by the laws of this State; and the 
said cornmissioners shall be paid by the party or parties between 
whom such partition fence is or shall be made, one dollar and no 
more. 

xt Penalty Sect. 9. The said commissioners shall be, and they are hereby 
for obstruct- 
ing or en- authorized, empowered anti required to guard against encroach- 
croaching upd ments being made on any of the streets in the said town, to be 
ea the streets laid out and regulated in manner as is herein before mentioned, 

and to remove any such encroachments, if any at present exist, or 
may hereafter be made on said streets, by reason of inclosures or 
otherwise, except so far as is excepted or reserved in respect to 
dwelling houses and other buildings that may proieet on any of 
the streets as aforesaid ; and if any person or persons shall pre- 
same to encroach on any of the streets, to be laid out and reguiat- 
ed as aforesaid, or shall commit any nuisance therein by obstruct- 
ing the same, and do not remove such obstructions-and encroach- 
ments forthwith, such person or persons so offending, and being 
duly convicted thereof in any Court of General Sessions of the 
Peace, shall be fined in any sum not exceeding fifty dollars to be 
paid to the treasurer for the time being, to be applied for the re- 
moving such nuisances and for defraying the expellees arising 
from putting this law in execution. 

22 'NZ 
17--53] 

Sect. 10. The said commissioners herein appointed or hereafter 
to be elected Or a majority of them are hereby authorized and em- 
powered to estimate and determine what sum and sums of money 
may be necessary to be raised for defraying the expense of making 
a map or plan of the said town, and recording the same, for ad- 
justing any matters or controversy relative to the bounds of the 
said town, streets, lanes, and alleys, for setting up and fixing land 
marks, for repairing the market house in the said town, and for er- 
ecting_such number of public pumps in the streets of the said town 
as the said commissioners or a majority of them may think neces- 
sary, and cause the same to be collected from the inhabitants, and 

- the estates width' the limits of the said town from persons not re- 
:13("e"Cunt siding within the same; and to this end, that the said commission- 
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ers or a majority of them shall make a just rate or assessment on 
the persons and 'estates within the said town, to and for the uses 
aforesaid, and ascertain the quota or share of the stun or sums of 
money to be paid by each person or estate, and make a-fair list 
thereof, being first qualified faithfully to perform the said duty 
provided, that those persons who are not liable to be taxed for the 
relief of the poor shall not be taxed or assessed by virtue of this 
Act. 

d Sect. It. The said commissioners or a majority of them shalt 24 publishe 

cause to be set up at the Court Rouse in the town of New-Castle 
aforesaid a duplicate of the assessment made in virtue of this Act 
and every person and owner or names of every estate within the 
said town so assessed shall within, twenty days after the said du- 
illicate shall be set up at the Court Rouse aforesaid, pay to the 25 treasurer 
treasurer to be nominated and appointed by the said conunissiott- moulted 
evs, their respective quotas of the said assessment, and in case of 
neglect or refusal to pay the same within the tithe before mention- 
ed, the said treasurer is hereby authorized and empowered to 26 powers 

cause the same to be levied by sale of the delinquent or delinqents 
goods and chattels, lands and tenements, by warrant under the 
hand and seal of any one Justice of the Peace ; which suck 
Justice is hereby authorized and required to issue at the in- 
stance and request of the said treasurer in the name of the whole 
or a majority of the said commissioners, and to direct the same to 
any constable of the said county, or to the sheriff of the county of 
New-Castle, at the discretion of the said treasurer ; and in such 
case, any sheriff or constable, to whom such warrant may be de- 
livered, is hereby authorized and empowered to expose to sale by 
public vendue after ten days notice the said goods and chattels, 
lands and tenements of the delinquent or delinquents, and to sell 
the same to the highest and best bidder, and apply so much of the 
amount of sales as may be necessary to discharge the said assess- 
ment, and return the overplus, if any there be, to the owner tt. 
owners, deducting such legal costs therefrom as may be allow- 
ed by the laws of this State in such cases made and provided ; and 27 Settlement 
the said commissioners shall settle their accounts annually he. of commisers 

fore a committee to be appointed by the inhabitants of the said 
town, at a town meeting.- 

Sect. 12. All monies raised by virtue of this Act shall be paid 28 payments 
by the Treasurer to the order of a majority of the said commis- by treasurer 

goners; and the said Treasurer shall settle his accounts with the 
said Commissioners at least once in every year, and shall receive 

29 his acets 

such compensation for his services as they may think necessary. 
Sect. 13. Every white free man of the age of twenty-one years 80 cio,k of 

having resided within the said town of New-Castle one year next be- market elec. 
hire the election and within that time paid a State or county tax, and te( 

(10, 12] 
every other such freeman owner of property within the said town 
fic one year next before the election and within that time having 4) 
paid therelin. a State or county tax, shall be, and they are hereby P"ge 57 
authorized and empowered to elect by ballot on the first Tuesday 
in May next and on the same day annually in future, ue in case of 
neglect to elect that day then any other day after tett days notice, 
0110 suitahle person to serve in the Wilco of clerk of the market io 
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the said town of New-Castle, who is hereby authorized, empower- 
ed and required to exercise the powers and perform the duties re- 
quired to be done and performed by the clerk of the market of the 
said town of New-Castle. by an Act entitled "An Act for estab- 
lishing a market in the town of New-Castle, for appointing a clerk r'26 

(11) " of the market, and directing the assize of bread." 
01 !Its petqui- Sect. 14. All suits, penalties, fines and forfeitures, as are directed 
al (CY to be forfeited and paid by the said recited Act entitled " An Act 

for establishing a market in the town of New-Castle, for appoint- 
ing a clerk of the market, and directing the assize of bread," 
shall be applied to the use of the clerk of the said market ; and 
also the one moiety of the rent of the stalls in the inarket-house 
in 'the said town shall be applied to the use of the clerk of the 
market aforesaid, and the other moiety to and for the purpose tif 
repairing the said market house, and keeping it in repair. 

32 Rents of Sect. 15. It shall and may be lawful for the said commission- 
stall% in Mar- ers or a majority of them annually or as often as there shall be or- km Ikea 

casion, by warrant under their hands and seals to nominate and 
appoint three persons inhabitants of the said town to ascertain 
and fix the rents of the stalls in the said market house ; and the 
clerk of the market shall not demand, take or receive from 
any person or persons whatsoever, for the rent of the stalls, any 
greater sum than may be so ascertained and fixed as aforesaid, on 
penalty of forfeiting the sum of ten dollars, one moiety thereof to 
the use of the person who shall sue for the same,and the other moi- 
ety for the use the inhabitants of the said town. 

Passed June 5, 1797, 

A SUPPLEMENT to said .11ct. 

3:1 Ground- 
plan 

Mt gutters, 
pavements, 

Section 1. The commissioners of the town of New-Castle shall 
have full power and authority to make a ground plan of the saia 
town, ascertaining the ascents and descents of the streets, lanes 
and alleys within the same, which may be necessary for the regu- 
lation of buildings to be erected in future so as to determine the 
elevation of the ground floor above the surface of the streets and 
also for carrying off the water by gutters and COMI11011 sewers, and 
shall lay out the proper pavements and gutters in front oldwelling 
houses, mid coutique the same with a footway on the inside of those 
gutters, not less than three feet in breadth in front of unimproved 
Jots and parts of lots within the said town, to wit, from Vine- 
street along both sides of Delaware-street to Front-street and fur- 
ther if deemed necessary, along both sides of Front-street from 
Delaware-street to the Northeastern side of llarmony-street and 
further if deemed necessary, the whole length of Market-street on 
both sides thereof, along both sides of Orange-street from Dela- 
ware-street to Harmony-strett aforesaid and further if deemed ne- 
cessary, and along such other streets within the said town, as may 
be deemed necessary by the commissioners aforesaid ; and after 
the said gutters, pavements or footways are laid out, the owner or 
o ners, guardian or guardians of minor owners of any buildings 
or lots, in front of which such gutters, pavements or footways are 
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/aid out,- shall cause the. same to be made. in the manner directed 
by a majority of the commissioners aforesaid, within ninety days 
-thereafter .; and if the owner or owners, guardian or guardians of 
minor owners as aforesaid shall neglect or refuse to make the said 
gutters, pavements or footways, for the space of time. aforesaid, 
then it shall be lawful for a majority of the commissioners afore- 
said.. and they are hereby authorized to cause the said gutters, whoa o'vvaesit 

pavements or footways to be made; and the. expense of the same roma 
shall be paid by the owner or owners, guardian or guardians of 
minor ,owners of buildings, or lots, in trout of which any. such gilt- 
ters,, pavements or foetways'shall be made by the order of re major- 
ity Of the commissioners aforesaid, to, the person or persons whom 
they shalt have authorized to make the same ;. and if the owner or 
owners, .guardian or guardians of 'Mum! owners shall neglect or 
refuse to pay the person or persons, who may have been authori- 
zed in manner aforesaid, for the space of thirty days, then it shall esz rerorring 

lie lawful for a majority:of the .cominissioners aforesaid and they "en 5" 
are. hereby autkovized. to issue their warrant directed to the slier- 
iffef Now-Castle county, who, is hereby authevizeff and. directed af- 
ter ten days public notice. to sell so much of the goods and chattels 
of the owner or owners, guardian orguavdians of minor owners 
aforesaid at public sale, and apply so much, thereof to the-payment 
of the expenses of making such gutters, pavements or footways 
made by .order of a:majority of the commissiovers aforesaid, and. 
after deducting such. legal -costs therefrom,, as is herein after pro- 
vided for, return the- overplus, itany, to such owner-or owners, 
guardian or guardians of minor Owners as aforesaid : provided d- 
ims, that if a guardian or guardians of minor owners shall cause za.,rdio., 
such gutters; pavements or footways laid out by it majority of the ;i11,-,v1 

commissioners aforesaid to be 'made in manner directed as afore- 
said, the,said guardian or guardians of minor owners as aforesaid 
shall be: allowed. the ,e4enses.thereof on settlement of their guar- 
dianship account4before the Register of Now-Castle county. 

Sect. 2. When the said grentid plan and elevations as aforesaid 31 (imund 
shall be so made and agreed. Upon by the commissioners aforesaid plan rortodod 

and trplot or map thereof made,the same shall be lodged in the Re- 
corder's office for the county of .New-Castle there to be recorded 
or enrolled, and be thereafter unalterable ; and the said plot or 
map or the record thereof shall be deemed, taken and received -in 39 Evidence 
all courts; of law or elsewhere, within this government to .be evi- 
dence. of the ground plan and elevations of the streets, lanes and 
alleys within the town of New-Castle. 

Sect. 3. It shall be. lawful for any tenant of those lots of a de- 59 Tonna; 
linquent owner or owners to pay to the commissioners aforesaid or ellx13Y,.(11"°"!,1: 

og their order the amount of the expense which may be incurred by 
making the said gutters, pavements or footways, and the same 
shall be a good discount against his landlord for any rent which 
may be due, or thereafter become due. 

Sect. 4. in case sufficient goods or chattels of the owner or .10 Sale of 
owners of the said lots, in front of which any such gutters, pave- louts for ox,; 

ments or footways shall have been made in manner aforesaid, can- P Lis" ) 
not be found within the precincts of the said town, in such case af- 
ter thirty days notice to the owner, Who or she resides within thi's 

4H 



63,1 NEW-CASTLE. [rAnT IL I 

State, or if out of the State two months notice given by advertise- 
ment in some public gazette, the commissioners aforesaid are here- 
by authorized to issue their warrant directed to the sheriff afore- 
said, who shall seize, sell at public vendue and convey the whole 
or-so much of the aforesaid lots, as the said commissioners,by their 
warrant shall order and direct, to defray the expense which may 
be incurred by making the said gutters, pavements or footways, 
and if any surplus, to pay over the same to the owner or own- 
ers aforesaid. - 

41 Public Sect. 5. The commissioners aforesaid or a majority of them 
lamps are hereby authorized to provide for erecting such number of pub- 

lic lamps in the said town, as they may deem needful, and for 
lighting and keeping the same in repair ;-and after the said lamps 
shall be erected, if any person or persons shall wilfully and mall- 

42 penally.for ciously break, pull down or otherwisellestroy any of the said 
destroying lamps, or extinguish the same when lighted, he, she or they so of- 

fending shall forfeit and pay any sum not exceeding, thirty-two 
dollars for each and every such offence, upon due prootthereof be- 
ing made before any Justice of the .Peace within the county. of 
New-Castle, who is hereby authorized and directed to issue ;his 
warrant to any constable of the said county, directing him to le- 
vy the amount thereof on the goods or chattels of the offender or 
offenders, or for want of goods or chattels to commit him, her or 
them to the work house in the town aforesaid for any term not-ex- 
ceeding three months, there to be kept at bard labor., 

43 tttpectnr Sect. 6. The commissioners of the town aforesaid or a majority 
"1 flour and of them are hereby authorized to appoint annually in the month of 
wood-corder May an inspector of flour and a corder of wood for the'town.of 

New-Castle aforesaid, and upon the death, removal from the town, 
misbehavior or refusal to serve as inspector or wood corder as 
aforesaid, to appoint others in their place ; and all such inspectors 

4 t their oath or wood colliers appointed as aforesaid shall take an oath or affir- 
mation, that they will discharge the duties of their respectiveap- 
pointments faithfully and impartially. 

45 Compen. Sect. 7. The inspector of flour shall receive for inspecting flour, 
tuition to in- one cent per barrel ; and the corder of wood shall have and receive 
aPe"" and for cording each cord of wood, . the sant of twelve and an half corder 

cents, all which ,sums shall be paid equally by the buyer and seller; 
and if any inspector of flour or corder of wood shall take or de- 
mand any greater fees than are herein specified, such inspector or 
corder shall forfeit and pay for every such offence the sum of thirty 

46 penalty for dollars, upon due proof thereof, before a majority of the commis- 
"MI" sioners aforesaid, to he recovered by warrant under their hands 

and seals, directed to the sheriff of the county aforesaid,_ who is 
hereby authorized to levy the same on the goods and chattels of the 
offender, and after ten days public notice to se// so much thereof as 
will pay the said tine and his legal costs. 

47 Tax Sect. 8. The commissiouers of the town aforesaid or a majority 
of them are .hereby authorized and empowered to lay a tax on the 
inhabitants and estates within the said town for carrying into 
effect the provisions of this Act. 

47 Treasurers Sect. 9,. The treasurer of the town of New-Castle ,aforesaid ' 
'bond hcrualter to be appointed by the commissioners aforesaid shall be- 
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fore he enters on the duties of his office, give bond in the name of the 
said commissioners with warrant of attorney thereto annexed, in 
double the amount of the tax by him to be collected, with at least 
one good and sufficient freeholder to be approved by a majority of 
the commissioners aforesaid, as surety for the faithful performance 
of his duty as treasurer. 

Sect. 10. The surplus of any taxes heretofore laid upon the in- 19 Surplus 

habitants and estates within the town of New-Castle aforesaid by LUX" 

virtue of the Act, to which this is a supplement, together with all 
the penalties, that may be incurred under this Act, shall be appro- 
priated by the commissioners aforesaid to the objects contemplated 
herein. 

Sect- 1I. It shall not be lawful 'for any person or persons what- 60 Shootin 

Hoover, to shoot or discharge any loaded musket, f ti _ow..ng piece, within town, 

fuzee or pistol within the limits of the town of New-Castle afore- penalty 

said, under the penalty of forfeiting and paying for every offence 
by him or them, so committed, the sum of one dollar to be recov- 
erable on the view of any one Justice of the Peace, within the said 
town, OP on the information of one OP more reputable witnesses ; 
provided always, that nothing herein contained shall be con- 51 Proviso 

strum) to prevent the firing of cannon and small arms on days of 
public rejoicing or on the days and times of military parade. 

Sect. 12. The sheriff' of the county . of New-Castle shall have 52 Fees to 

and receive for the performance o' the duties enjoined on him by sheriff 

this Act the like fees, as he is entitled to for similar services by 
the laws of this State; and that the bond given by him for the 
faithful.execution of his office, be extended for the due performance 
of the duties herein enjoined on him. 

Passed at Dover, Jan. 20, 1804. 

AN ADDITIONAL SUPPLEMENT. 1825 

Section 1. It shall be lawful for the commissioners of the town 53 Tax to sop- 
of New-Castle or a majority of them to levy and assess on the 1'd.157nr" 

corn- 

persons and estate within the town of' New-Castle such sum or 
sums of money, as may be deemed necessary, to procure for the 
fire companies within the said town such apparatus as may be 
useful in preventing destruction by fire, and fur keeping the same 
in repair ; which sums 'assessed by the commissioners of the said 
town shall be collected by the treasurer of the said town in the 
same manner as county rates and levies are collected by the laws 
of this State. 

Passed at Dover, February 7, 1825. 

IV. 

AN ACT to enable the persons therein named to raise a sum not ex- 
ceeding twelve thousand dollars by a lottery, for the purpose of 
erecting piers in the 'harbor of the town of New-Castle. 

Section 5. If any of the said piers shall be built, erected or pla- -64 Streets W- 

eed opposite to any of the public streets of the said town of Nov- posae /hem It) 
remain_ Ipez 

1704 

Piers 
(1./. States) 
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Castle. the said streets shall remain open and unobstrUcted to low 
- water's mark, so as to afford a .free and easy passage, or 'egress 

and regress, to and from the town to the said piers. 

Passed February 7, 1194: 

V. 

1772 rAN ACT for resting Me Stale House and other public buildings 
with the lot groitud whereon Me some arc erected together with 
other ground situate in the temp qf jaw-Castle, in Trustees for 
the uses therein particularly mentioned. 

55 Settlement Whereas the lot of land situate in the square called the Market 
Square, in the center of the town of New-Castle, and contained 
within the bounds following,to wit. Beginning at a stone placed 
for a corner on the north-east side of the Market-street and at the 
north-west end of the State Utilise, and extending thence north tif- 
ty-one degrees east fifteen porches to a stone placed for a corner 
in the said square [the said line running two perches from the 
north-west end of the said State House], tlience south thirty-nine 
degrees east eight perches to another stone placed for a corner in 
the said square, thence south fifty-one degrees west fifteen, perch- 
es to another stone placed for a corner on the north-east side of 
Market-street aforesaid, and from thence along the said street amid 

bounded therewith north thirty-nine degrees west eight perches to 
the place of beginning.--hath at all times been considered. taken 
and held as ground dedicated to the use of the public, and accord- 
ingly a State House, gaol and other buildings have been erected 
thereon at the charge of the county of New-Castle : Now to lime 
end and intent that the said State House, gaol, buildings and lot 
of land described as aforesaid may be effectually secured for the 
public, and that the legal estate and inheritance therein may he 
vested in trustees to and for the uses and purposes herein after 
mentioned and specified ; 

56 Mi. Sfate Section I. The said State House, buildings and lot of land and 
ltt tt,e all the immunities, improvements, advantages, hereditament% and 

appurtenances to the same belonging or in any wise appertaining, 
and the remainder aml remainders, reversion and reversions there- 
of shall from and after the passing of thislict be settled upon and 
vested in Thomas INPKeari, George Read, John M'Kinly, Alexan- 
der Porter, George Aloniv, John Evans and David Thompson, 
gentlemen, and the survivors and survivor of them and the heirs 
and assigns of such survivor for ever ; upon the trusts neverthe- 
less, and to and for the ends, intents amid purposes, and subject to 
the uses herein after nie»titmed, expressed and declared, That is 
to say ; as to the said State House, that the same shall be to and for 

57 for lift U e thv of the Representatives of the freemen of these comities, 
ti'r which now are and from time to time hereafter shall be duly elect- 

ell by de freemen aforesaid, at all times when in Assembly met, 
and to and for such other uses, intents and purposes, as the said 
Representatives, during the time they shall be so convened in As- 
sembly shall direct and appoint, and to and for the use of the JUN- 
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tices of the Supreme Court of this government, for the holding rig SIIPteme 

of said court as long as the said court shall from time to time be c°"'t 
adjourned and continue ; and IA all other times. the said _State 
House and the wings adjoining the same, for use of the Justices of 
the county Court of Common Pleas and Justices of the. Court of 69 Common 

Quarter Sessions for the said county of New-Castle, for the hold- 
ing conrts therein, and to and for such other uses intents and pur- 
poses, as they the said Justices of the Court of Quarter Sessions 
at the General Sessions to be holden at New-Castle for the county 
of New-Castle on the third Tuesday in May yearly and every year 
shall direct and appoint ; and as to the under sheriff's and gaoler's 
houses, the gaol, work-house and yards, with the appurtenances, 6° G"I' 
to the use. of the sheriff of the said county of New-Castle for the 61 

time being, for the residence of himself, his under siteeiff and gaol- for use ot si!'ff 
er, anti for the safe custody of all and every person and persons to r;cti:',}1°HieutY 

him legally committed, and for such other purposes as the same bow 
have been usually applied to, for the-service of the said county 
And upon this further trust and confidenc,e, and to this further 
end, intent and purpose, that the said Tliomas M'Kettn, George 
Read, John M'Kinly, Alexander Porter, George Monro, John 
Evans and David Thompson and the survivors and survivoe of 
them, and the heirs of' such survivor, shall from time to time and 
at all times hereafter, permit and suffer such suit and suits, action 
and actions to be commenced and prosecuted in his or their names, 
and also make, seal, deliver, execute and acknowledge such deed 
or deeds, conveyance or conveyances, fines, recoveries or assume-, 
ces in the law whatsoever for the said' lot of land, buildings, tene- 
ments and hereditaments, settled and vested in the said trustees as 
aforesaid or any part or parcel thereof, to such person or persons, 
and in such manner and form, but to the uses aforesaid, as the Jus- 
tices of the Court of Quarter Sessions for the county of New-Cas- 
tle aforesaid shall at any time or times hereafter direct and ap- 
point So always, that the said Thomas M'Kean, George Read, 
John M'Kinly, Alexander Porter, George Morn-c, John Evans 
and David Thompson, and their heirs, executors and administra- 
tors and every of them be well and truly indemnified, saved and 
kept harmless of and from any costs, charges, trouble or molesta- 
tion whatsoever, which may arise for or by reason of such suits, 
deeds, conveyances, fines, recoveries or assurances so to be com- 
menced, prosecuted, made and executed. 

Sect. 2. Ond -whereas another lot of land situate in the Market 
square in the town of New-Castle aforesaid, and bounded as fol- 
lows, to wit, Beginning at a stone placed for a corner on the south- 
west side of Mary-street, being also the north-west corner of the 
graveyard or burying ground, belonging to Immanuel Church, 
and extending from thence north forty-six degrees thirty minutes 
west five perches and three tenths of a perch to the street or road 
leading from Wilmington, leaving the said street forty feet for 
width, thence along the same street or road south forty-live de- 
grees west ten perches to a stone placed for a corner, thence ex- 
tending south forty-six degrees, thirty minutes east five perches 
and three-teeths of a perch to another stone placed fun' a cm-tier, 
and from thence along the pale fence of the graveyard aforesaid 
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north forty-live degrees east ten perches to the place of beginning, 
bath at al/ times been considered, taken and 'held, as ground dedi- 

62 Seim/ cated and set apart for the use of the said town ; dad whereas the 
inhabitants of the said town intend to erect a school house there- 
on, and are desirous of having tbe same appropriated and applied 
to that use._ The said lot of land last described, and all the immu- 
nities, advantages, bereditaments and appurtenances to the same 
belonging, or in -any wise appertaining, and the remainder and 
remainders, reversion and reversions thereof, shall, from and . 

immediately after the passing of this Act, be settled upon and ves- 
ted in David Finny, John Thompson, George Read, Thomas 
M'Kean and George Mourn, gentlemen, and the survivors and sur- 
vivor of them, and the heirs and assigns of such survivor,In trust 
nevertheless for the erecting a school house or school-houses there- 
o», and to be for that use forever. 

Sect. s. And whereas another lot of ground situate also in the 
market square, in the town of New-Castle, whereon Immanuel 
Church stands, and the grave yard or burying -ground of the said 
church is laid out, bounded as follows, to wit, beginning tit a corner 
stake of the herein before described school house lot, - being also 
the north-west COrner of the grave yard or burying ground belong- 
ing to Immanuel Church aforesaid, on the south-west side of 
Mary-street and running thence south forty-five degrees west ten 
perches along the line of the said school house lot to another stake 
set for a corner, thence south forty-six degrees east ten perches 
and eight tenths of a perch to a post in the market square, thence 
north forty-seven degrees east ten perches to Mary street aforesaid; 
and thence along said Mary street north forty-six degrees thirty 
minutes west to the place of beginning, hath been and is now set 
apart and appropriated to and for the use of the members of the 
Episcopal Church of England, residing and dwelling in and about 
the said town of Nosy-Castle, who being desirous that the same 
should be forever hereafter confirmed to and for the uses aforesaid. 

ea Immanuel Sect. 4. The legal estate and inheritance of and in the said 
church and church, burying ground and last described lot,- with the appurte- 
grave-yard nances thereto belonging, shall be and is hereby declared to be 

from henceforth vested' in the reverend JEneas Ross, Richard 
A/iWilliam and Joseph Tatlow and the survivors and survivor of 
them and the heirs of the survivor forever, in trust nevertheless, 
to and for the use, benefit and bohoof of the members of the Epis- 
copal Church of England, residing and hereafter to reside in and 
about the said town of New-Castle, as a place of worship and 
burial-ground forever, and to no other use, intent or purpose what- 
soever. 

61 The real- Sect. 5. .and whereas the remaining part of the aforesaid mar- 
due of marketket square bath at all times been considered, taken and held as 
squaw vested in trustees inr ground belonging to the inhabitants of the said town of New-Cas7 
i,, of mhahi. tie for holding of fairs, markets and other public uses, and a mar- 
bras of New- ket honSe bath accordingly been erected thereon at the charge of Cask (braver the said inhabitants ;the residue or remaining part of the said 

market squat-emit herein before settled on trustees, and all the im- 
munities, improvements, advantages, bereditaments and appurte- 
nances to the same belonging or in any wise appertaining, and the 
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remainder and remainders, reversion and reversions thereof shall 
he settlednpon and vested in David Finny, John Thompson,George 65 names of 

Read, Thomas M,Koart and George Monro gentlemen and the tru'te" 
survivors and survivor of them, and the heirs and assigns of such 
survivor, in trust nevertheless for the use of the inhabitants of the 
said town of New-Castle forever. 

Sect. 6. This Act shall' be deemed; adjudged and taken to be a co Public Aat 

public Act, and shall be judicially taken notice of as such by all 
Judges, Justices and other persons whatsoever, without specially 
pleading the same. 

Passed June IS, 1,77t2. 

PENALTY FOR INJURY TO CERTAIN WORKS. 

AN ACT to unite the company of owners and possessors of the is'n 
marsh, cripple and low grounds lying on and at the head of He- 
ron gut in Little creek hundred,. Kent county and State of Dela- (Penaltifs) 
ware, to the Simon's creek marsh company, and for other par- page 42° 
StS. 

( In section 6 is mentioned the tract of marsh granted to Thom- 
as Clayton and Jacob Stout esquires by an Act of the General As- 
sembly passed at Dover on the second day of February in the year 
of wit' Lord one thousand eight hundred and eighteen.] 

See. 8. If any person or persons shall destroy, break or in any 
manner injure any of the banks, dams, trunks or sluices which 
have been made or may hereafter be made and constructed upon 
the said tract of marsh granted to the said Thomas Clayton and 
Jacob Stout esquires as aforesaid, every such breaking, injuring 
or datrOying of the said darns, banks, sluices or trunks or either 
or any part of the same, shall IA an indictable offence, and every 
person so destroying, breaking or injuring any of the said dams, 
banks,trunka or sluices or any part thereof, or aiding, abetting or 
counselling therein or thereto, shall be liable to be proceeded 
against in the Court of Quarter Sessions of the Peace and Gaol 
Delivery in Kent county aforesaid by indictment, and on convic- 
tion shall be fined iii any sum not exceeding two thousand dollars 
at the discretion of said court, and shall he sentenced to pay the 
said fine with all the costs, and such proceedings shall be had as 
in all other cases of indictable offences, and one half of the said fine 
shall be paid to the said Clayton and Stout or their heirs or assigns 
being owners or possessors of the premises so injured at the time a such proceedings.. 

Passed at Doter. Feb. 1, lae.S. 

1 Ma rsh 
granted to T. 
Clayton & J. 
Stout 

2 Injuring 
banks 
penalty 
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1793 AN ACT to reinilate certain public buildings in the town of Dover, 

in rent county, and in George-Town, in Sussex county. 

Section 1. The whipping-post and pillory to be erected in the 
county of Kent shall tat put up and erected on the Court House lot 
in the town of Dover on the past side of the Court !louse in sock 
convenient situation as the prothouotary shall direct ; and the 
whipping-post and pillory now erected in George-Town shall be 
taken down and removed froto the place where they now stand, 
and shall be put up on the public lot on the east side of the Court 
House in George-Town between that and the gaol, in such con- 
venient situation as the prothonotary of the county shall direct. 

Sect. 2. It shall not be lawful for the Levy Court and Court of 
Appeal, or any other court whatever, to remove the said whipping- 
posts 1lMi pillories, oe to cause new OUCS to be erected in any other 
situations. 

Passed, June 14, 179S.. 

RECORDS. 

I. 

izo AN ACT fiir the nothing divers copies tif records duly authenticated 
under the Great Seat of the mrcincc of %Yew York and other co- 
pies, public records, and for rendering real estates within this gov- 
ernment more secure. 

torn [The substance or the preamble isthat these counties before 
%oil; the twenty-North day of August, one thousand six" hundred and 

.eighty-two, were under the jurisdiction of the province of New 
York, and minis were granted by the Governor of that province, 
and many of the order of the Governors, mimacs of Council, war- 
rants, surveys, patents and deeds for the-881HO were filed and re- 
corded in the Secretary's oliice there; said original papers being 
entered in the books and records of said office with other original 
papers relating to lands &v. in that province, so that said original 
papers cannot be obtained; that the Assembly of this govern- 
ment had procured as many of the orders of Governors, minutes of 
Council, surveys, patents, deeds, wills and original papers there 
filed and recorded, as related to lands, tenements and beredita- 
ments within these counties and could there be found, to be trans- 
cribed by Thomas Mekcan esquire which being authenticated 
by the oaths of Coldsbrow Banyar &c. and under the great seal of 
said province, tt rote on two hundred and eighty-one sides or pa- 
ges and certified and signed by the said Thomas McKeanare 
bound up in one book in folio- 

- Also that it appeared to the Assembly, that the records of divers 
proceedings in flu. sevi!ral courts within these counties, and of war- 
rants, soil eyS, patents, deeds and wills registered arid recorded 

1 hos er 

2 Gtorg,e- 
to w is 

3 Not to tie 
rcutottql 
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before the year one thousand seven hundred, relating to lands, ten- 
ements andhereditaments weregreatly defaced and must soon be, 
come Aininteligible.] .: 

Section- i. The .7afin,esaid book certified and authenticated as 2 donated re. 
aforesaid under the great seal of the province of New York shall cords 

be and is hereby declared and made a public record of this gov- 
ernment 'to all intents and purposes whatsoever. 

[BySection 7 it is enacted: that copies of said book or any par- a Cupid ev-i. 

dealer tfierein contained, attested under the hand and seal of dew) 
oflice of the officer, who may have the etistetlY (a) thereof, shall 
be given in evidence, and shall be considered as good, as copies 
of the originals.] 

Sect. 6. The following books remaining- in the several offices 4 Record in 

-in these counties, to wit, one book in folio in the prothonotaries of- !Ctics:1"- 
lice for the county of New-Castle marked commencing the tenth Led 

day of October, one -thousand six hundred- and seventy-six and 
ending the twenty-first day Of November, one thousand six hun- 
dred and ninety-nine and wrote on five hundred and thirty sides 
or pages, containing entries of orders, grants, surveys, actions 
and acknowledgments of deeds, &c. for lands in the said county of 
New-Castle, and one other book in folio remaining in the office for 
recording of deeds in the said county of New-Castle marked .4, 
containing patents and deeds, beginning. with a deed dated the 
thirtieth day of January, one thousand six hundred and seventy- 
three and ending with a patent dated the twenty-third day of 
May, one thousand six hundred and eighty-four and wrote on one 
hundred and eighty-live sides or pages, and one other small book 
in folio remaining in the office of the Register for the probate of 

-wills and granting letters of administration for the said county of 
New-Castle, marked .3, beginning with a will dated the sixteenth 
day of February, one thousand six hundred andseventy-nine, and 

. ending NOVember the fourteenth, one thousand six hundred and 
eighty-seven, and wrote on one hundred and 'five side § or pages ; 
[the said booksrespectively being certified under the hands of 
Evan Rice and Thomas M'Kean esquires a committee or the said 
Assembly appointed for that 

service' 
to have been by them careful- 

ly compared with the original records and to he true copies -there- 
. org, and one other book ie folio remaining in the office for record- 

, ing-of-deeds in the county of Kent, marked4, beginning in June, 
one thousand six hundred and eighty, and ending the twelfth -day 
of -December, one thousand Six hundred and ninety-four, wrote on 
fifty-seven sides or pages, and one other book in folio remaining in 

. the office of the Register for the probate of wills and granting let- 
ters of administration for the Said county-or-Kent, marked, 4 and 
beginning with letters of administration, dated the twenty-first 
day of December, one thousand six hundred and eighty and end- 
ing with such letters dated the fifth day of May, one thousand se- 
ven hundred and ten, and wrote on one hundred and seventy-three 
sides or pages, [the said books being transcribed under the direc- 
tion of John Brinkle arid Cesar Rodney esquires another commit- 
tee of said Assembly appointed for that service, and certified by 

(a) By section 14 of the Act of 1793, 41 for opening itnd establishing a Land Office," 
Sce previited, that this book shall be deposited in the ftecortiet'. cake t Dom. 

/ 
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the said Ciesar Rodney, to have been carefully compared with the 
original records,and to, be true copies thereogy,and one,other book 
in folio remaining in the office of the prothunotary for the county 
of Sussex marked and wrote on three handred and thirty-five 
sides or pages,containing en tales of grantsysurveys, acknowledg- 
ments of tleedsyike. or lands in the said county of Sussex, and one 
other book in folio, remainiug in the otticelarYecording of deeds in 
the said county or Sussex,. marked B,. and wrote on one hundred 
and eighty-one sides or -pages, [the said books being reApectively 
certified under the bands or David Hall and Jacob Kollock junior 
esquires, another committee of the said Assembly appointed for that 
service, to have been by them carefully compared with the origin- 
al , records, of which they are true copies],from and after the 
publicationef this Act :shall be-and are hereby declared and made 
public records to all intents and purposes whatsoever. 

5 (.01,;e,* [By section 8, it is enacted, that all copies of said books or any 
dence particular therein contained, attested under the hand and seal of 

the proper officer, (,it being also by him certified that the origi- 
nal record of, the_same is lost, defaced or unintelligible") shall be 
given in evidence and considered as good as copies of the originals.] 

Passed Jlarch 24, 1770. 

11. 

Ism AN ACT toprocure 'certain papers, or copies .thereof, front the Land 
Office in Pennsylvania. 

Whereas from the former coninninication between Delaware sand 
Pennsylvania as toijurisdiction and .gevernment, many of the war- 
rants, _surveys, patents. and 'grants for lands within the State 'of 
Delaware were filed and' recorded in the land office of Pennsylvania, 
whereby, the inhallitantwof this State have sustained great hard- 
ships_ and.expensuia procuring authenticated copies at' such origi- 
nal papers and records:, 

Sect this section the governor is authorized to ap- 
point an agent toprocure,to be transcribed all such warrants, suy- 
veysoputents, grants and 'other original papers as'snight be found iu 
thedantl,affiewar in otheraffice of the State of Pennsylvania, which 
ralat0I0 lands,tenements or heyeditaments in this State and which 
cannot. he !removed, and to obtain all such original warrants, sur- 
veys), ipateats,; grants and . original papers, which can be taken 
and bring thasame into, lhis State and deposit them in the office for 
reeartliag, attends in Dover as public records. 

Passed at Dover, January SO, 1801. 
I 

AN ACT authorizing the distribution if certain public papers re- 
. Sating to lands in this Slate. 

7 Papern pro. Section '1.[By this section David Lockwood is appointed-to 
WWI- di hie the public papers lately tub tabled from the State of Penn- 

btoinl nyliania by Samuel 'White the agent appointed muter the preeed- 

ti Agent to 
provule pa- 
ywrs 

Jso3 
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ing Act (II) and deposit the samein the offices for recording of 
deeds in the counties, which the same concern.] 

Sect. 2. The saitipublic papers so divided and..deposited shall sToN. deeir- 
be deemed and takenias public records ; and it shall be /awful ed public 

for the the several Recorders aforesaid to make out and grant ex- cords 

emplificationS thereof, which shall be taken; and received,as evi- 
dence, aS,exemplifications of the papers aforesaiddiave.theretofore 
been taken and received, .while they remained in the several offices 
of the State of Pennsylvania aforesaid. 1 - 

Sect.. 3. The patents, copies of patents or other ipublic papers, 9 Papers 

that may hereafter be obtained from the. State,of 'Pennsylvania by. hereafter oh. 

the agent aforesaid or his successor, shall beand he is hereby-di- tained 

rected and required to transmit and deposit the same in the office of 
the Recorder for the counties respectively, to .whichlhey may relate 
or belong ; and the same being so transmittedand deposited shall 
be deemed and taken as public records ;, and i,t Shall be lawful, for 
the Recorders reniectively to make out exeroplifieations..thereof, 
which shall be taken and received, as.evidencein, thetSaMe manner 
as exemplifications from the originals heretofore taken and receiv- 
ed, when obtained from the State of PennsylVanituaforesaid..., 

I 

Passed. at,Dover,..Jan'.,17, 1803. 

[By a Supplement of January g3, 1806, to the preceding Act, 
it is enacted, that the papers mentioned in said Act and deposited 
pursuant thereto in the several offices for recording of deeds, which 
shall be deemed necessary or useful by persons appointed to ex- 
amine them, shall within twelve months [extended by an addition'al 
supplement of Feb. 6, 1807 .for one year, and by afurther additional 
supplement of February 4, 1808 for another year] be recorded by 
the Recorder of deeds for the respective counties in one or more 
well bound books in folio ; and that the books, wherein said pa- 
pers shall be recorded, shall be deemed public records ; and that 
it shall be lawful, 14 the Recorders respectively to make exemplifi- 
cations thereof, which shall he received as evidence in the same 
manner, as exemplifications from the originals.' 

[Sect. 2. And the Governor is required to appoint three persons 
in each county to examine said,papers,and to report to the Recorder 
for the county such, as; they or minajority of' them shall deem ne- 
cessary, to he recorded, and after recording, they or a majority of 
them are :authorized to compare the record with the originals and 
collify the same 'under their hands, and. seals in said books.] 

[13y, an additional Supplementiof February 6, 1807 the persons 
appointed in Kent pountylare,authorized to examine the papers in 
the Recorder's office in that county called Stephenson's Papers and 
direct such, as they shall deem .necessary, to be recorded, and if 
they shall find among these papers any belonging to Now-Castle 
or Sussex, to direct them to be sent by the Recorder of Kent 
to said respective counties to he subject to the examination of the 
persons there appointed and to be recorded, if thought necessary. 

10 Recorded 
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AN ACT to procure certainpapers -or copies thereof from the Land 
Office of the State of ellaryland. 

II Papers [By this Act the Governor is authorized to appoint an agent to 
trom 1112ry1'd procure to be transcribed, under his Care anddirection, in one or 

more well hound boas in folio, all such Warrants, surveys, pa- 
tents, grants and other original papers; as maybe found in the 
land office or in any other office of the State of 'Maryland,. which 
relate to any lands, tenements or hereditatnents in this State, And 
cannot be reinoved; and to comparemaid copies with the originals, 
and also to obtain all such original warrants, surveys, patents, 
grants and other Original papers, which can be taken, and to-bring 
said transcripts, and original warrants, surveys, patents, grants 
and. other original papers into this State, that the same being 
first examined and approved by the Legislature of this State, may 
be deposited in the office for recording of deeds in Dover, as pub- 
lic records. 

The agent, and his assistant or assistants are required before 
entering on the duties to take an oath or affirmation, that he or 
they will faithfully and diligently discharge the trust reposed in 
him or them.) 

Passed at Dover, January 9, 1810. 

IV. 

/SU AN ACT to authorize tlse Recorder of rent county to transcribe car- 
lain records belonging to his office, and for other purposes. 

12 Recorder's [By this Act the Governor is authorized to appoint two com- 
6111"K'ut missioners to examine the record books belonging to the office of 

the Recorder of deedsin Kent county and to certify; which and 
how much of said books it is necessary to trattscribe,.and which of 
said books should be newly bound and the Recorder is required 
to cause the records certified for that purpose to be transcribed 
within twelve months ; ad the 'Said confinissiohers are required to 
compare and correct the same by the original records and to .cer- 
tify thereon, that thy have collated the same with, and cOrreeted 
The same by, the origioal records, and that they are true copies; 
aml it is provided, that the hooks, wherehrsaid papers are so re- 
corded, shall be deemed public records; and that it Shall be lawful 
for the Recorder to make exemplifications thereof, which shall be 
received in evidence its exemplifications from the origibal.1 

Passed at Dover, Feb. 102 i812. 
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V.. 

AN ACT to authorize the cominissioners of the Land yfice for the 
county, of 'Sussex, to appoint a person to transcribe the ateat 
docket, in the county of Sussex. 

[By this Act the commissioners of the Land offibe in Sussex is Caveat 

county are authorized to cause the caveat docket in said county to (locket 

be transcribed in one Or more well bound books in folio.] 64 And Sus" 
the said caveat docket when so transcribed and copied shall be de- 
posited in the Recorder's office for the said county of Sussex and 
shall be deemed and .taken. as a public record ; arid the Recorder 
of the said county shall, after the said book or books is or are de. 
posited in his office, enter therein in a fair and legible hand, all pro- 
ceedings of the commissioners of the land office for the said coun- 
ty touching or concerning any caveat that may thereafter be en- 
tered before the Itecorderof said county:" 

Passed at Dover, January 425,1806. 

AN ACT making provision for the preservation qf some of the re- 
, 

1827 
cords in Sussex county. 

[By this Act Thomas Robinson senior, Matthew Rench and is Reconler'A 
George Rodney are appointed commissioners to examine the .re- office, 8u'er 
cords belonging to the office for recording of deeds in Sussex county, 
which are in danger of being lost; and they or any two of them 
shall determine what records therein ought to be copied, and the 
Recorder shall copy or cause to be copied in well bound books the 
same; the commissioners shall compare and correct said copies by 
the originals, and after they have certified this, the Recorder shall 
certify under his hand and seal of office at the end of the book con- 
taining the copies, that the same have been compared and correct- 
ed and are true and perfect copies ; and the said copies and books 
containing the same shall be and remain of record in said office 
and the.saine orduly certified copies of any deed, certificate of sur- 
vey or other writing, therein contained ,sliall have and receive the 
same credit, as the original records. 

In case of vacancy in the board of coinmissioners the other com- 
missioners are empowered to fill the same.] 

Passed at Dover, January 23, 1827. 

illy Act of 1810 the Governor was authorized to appoint two 14 Reg,,i., 
commissioners to examine the record books belonging to the office officeKent 
of' the Register for the probate of wills and granting letters of ad- 
ministration for Kent county and certify the records it was neces- 
sary to transcribe; and the Register was required thereupon to 
transcribe or cause to be transcribed the said records ; and it 

645 
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was thereupon the duty of the commissioners to compare and cor- 
rect the same by the originals and to certify,that they had collated 
the same with and corrected them by the original reebrils'er the 
books so trauScrihed, and that they were true .copies thereof; and 
it was provided, that the book or books, wherein the said papers 
were so recorded, should thereafter be deemed and taken as public 
records anti it should:be lawful for the Register toimake out ex- 
emplifications thereof.] 

Jr; Court of [By .Act of 8 February, 1820, the Governor was authorized to 
corn. Pleas 
Kent appoint.twe commissioners to examine the records of the Court of 

Common Pleas in Kent county and certify the records it was ne- 
cessary to transcribe; and the prothonotary was required to trans. 
cribe or cause to be transcribed the said records ; and if was the 
duty of the commissioners thereupon to compare and. correct the 
same by the originals, and certify them to be true copies; and it 
was provided, that said copies so made, examined and certified 
should "have and receive in all respects the same faith and credit 
as the originals.") 

16 High Cr. of [By Act of January 20, 1824, the clerk of the nigh Court of 
Error:, tt App. Errors and Appeals was authorized to transcribe or cause to be 

transcribed the dockets of said court from August term, seventeen 
hundred and ninety-five to August term eighteen hundred and 
twenty-four 

' 
and it was made the duty of two commissioners to 

be appointed by the Governor to compare and correct the same by 
the originals, and to certify the same to be a true copy ; and it was . 

provided, that the copy made, examined and certified as aforesaid 
should " have and receive in all respects the same faith and 'credit 
as the originals.") 

Court of [By Act of February 7, 1825 the Register of the Courts of 
Chancery Chancery in Kent county was authorized to transcribe or to cause 
Kent to be transcribed, the docket of said court from 'August term, 

eighteen hundred and one, to August term eighteen .hundred 
and twenty-four; and it was made the dnty of two commii3-- 
sioners to be appointed by the Chancellor to compare and cor- 
rect the same by the originals and certify. the same to tibia 
true copy ; and it was provided, that the copy. so -made, examined. 
and certified should " have and receive in all respects. the same 
faith and credit as the originals.") 

0 

ROADS IN NEW-CASTLE COUNTY. 

AN ACT for Mei/eller regulation of the roadsin Xe7o-Ca$1le county. 

; Section. 2. A public road or highway shall be laid out, leading 
through the said county, beginning at the road leading from Cites- 
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ter at the line between the counties of Chester and New-Castle; I Over Naa- 

and from thence over Naaman'acreek to Brandywine creek, andc Christians 
from thence two public roads or highways shall be laid outthe ferry, N. cas. 
one over (a) Christiana ferry near the house of Thomas Jaquet, tie, Red-Lion 

and from thence to New-Castle, and from thence to the inn calledtV.teobrfreds, 
the Red Lion, where John Rankin now dwells, and from the said to Duck creek 
Red Lion to the village called St. George's, and from -thence to (5) 
Appoquinimink bridge, and from thence over Blackbird bridge to 
the town of Salisbury commonly called Duck creek,and the 2 Brandy- 

other from Brandywine aforesaid to Wilmington, and from thence WIflO, cItivs-t 

to Newport, and from thence (b ) to Christiana bridge, and from aria bridge, 
thence to the Red Lion aforesaid, and from thence to the inn now Red-Lion 
kept by Walter Crow, and from thence to the inn nowitept by Jo-3 ibv Oda_ 

t, seph Japet, and from thence to Blackbird bridge aforesaid : and to chrisrial 
also a public road ot highway shall be laid out from New-Castle bridge (5) 
to Christiana bridge aforesaid.. 

4 Breadth of Sect. a. The said -roads shall be of the breadth of sixty feet, the 
saidforty feet whereofshall be grubbed and cleared. 

[By section 4, commissioners are appointed to lay out the roads, (Roads and 

&c.] Bridges I) 

.Passed JVovember 2, 1762. 

- A SUPPLEMENTARY ACT for the amendment of .dm Act of 
General Assembly of this government, intituled, Au .act for the bet- 
ter regulation of the roads in New-Castle county. 

Whereas the proceedings of a majority of the commissioners ap- 
pointed by an Act of Assembly of this government intituled 
Act for the better regulation of the roads in New- Castle county, in lay- 
ing out the two King's roads therein particularly mentioned, and 
returned into the .ollice of the clerk of the peace at New-Castle, have 

_occasioned some discontent and dissatisfaction to divers of the in- 
babitantsof the said county ; For remedy whereof: 

Section 2. John Stapler and Thomas 'robin, esquires, David Stew- 5 

-art, George Munro, and John WKinly gentlemen or any three of 
them are hereby authorized, empowered and required to review 
the King's roads aforesaid and lay out the same through the county 
of New-Castle, touching at the several places mentioned and set 
dnwn* in the said Act in such manner, as they shall judgeto be most 
advantageous to the public and least injurious to the owners of the 
adjoining lands, without favor or respect to any person or persons 
whatsoever, and to employ such surveyor or surveyors, laborers 
and workmen, as they shall think necessary in platting and lay- 

(a) By Act of the General Assembly of January 29, 1791, reciting that this road had 
been represented as destructive to the regularity of the streets and squares of the bu- 
rough of Wilmington," Stc. Thomas Evans, Matthew Aiken, Robert Wallace, George 
Gillespie junior, and Jacob Peariss are appointed 00111111111b1000111 and they or a majority 
of them authorized to view the said load from Brandy wine creek to the intersection or 
High street near Christiana ferry and determine what part thereof, if any, should be 
'vacated, and what other road substituted, Eze. and make return to the clerk of the Court 
of Quarter Sessions, who should record the same : and it is provided, that such parts 01 
said road, as should thus be directed to be vacated might be shut up, alter any now road, 
which might be divected by them to be laid out in lieu of the parts vacated, should be 
opened , Sun 

(I ) 

Review 
0-4 
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6 Return to ing out the same : And the persons herein named or any three of 
Supremo Ct. them shall make a return thereof to the Jnstices.of the next Su- 

preme Court to be held at New-Castle for the county of NeW-Cas- 
tle. aforesaid, describing the said roads in writing under their 
bands, with courses and distances with a fair map or plat of the 
Same. 

renfirmat'n ' Sect. S. The map of the aforesaid roads and the return thereof 
made by three of the persons named in the said law into the office 
of the clerk of the peace for the said county shall by the said clerk 
be delivered to the Justices of the Supreme Court aforesaid at the 
time aforesaid ; .9nd the same Justices shall and may then and 
there take both the aforesaid returns into their consideration and 
establish,, ratify and confirm either of them or such parts of both 
of them., as will make a complete road or roads through the said 
county in such manner and form, as to them shall seem best, and 
shall order the same to be entered- upon the records of the same 
court without delay, describing by course and distance the roads 
so established and confirmed, and shall cause the maps and returns 

(9) aforesaid or one of them to be (b) altered agreeable to the opin- 
ion and judgment of the same court, and filed with the clerk there- 

s the roads to of .9sul the same roads so established and recorded shall front 
be King's thenceforth be deemed, taken and allowed to be King's roads. 
roads 

Passed March 31, 1764. 

A FURTHER ADDITIONAL SUPPLEMENTARY ACT to 
the Jet, entituled, .9a Jet for the better regulation of the roads in 
Alm-Caine county. 

Whereas part of the King's road laid out and confirmed by the Jus- 
tices. of the Supreme Court for this government, beginning at the 
-bridge erected over Whiteclay creek, near Finney-teree, in White- 
clay creek hundred in the county of New-Castle; to Christiana 

.bridge, in thesame hundred, bath been found to be upon bad ground, 
and likely to prove very expensive to the inhabitants of the said hun- 
dred:to make, and keep in good order and repair. shut whereas 
there is ground. very suitable for a road within a few perches of 
place where the present road is established 

From White Section 2. The King's road from the bridge over Whiteclay 
clay creek creek aforesaid to the bridge over Christiana creek shall be 
bridge to opened and is hereby declared to be laid out, established and con- 
chri.nana firmed upon the courses and distances following; That is to salt, bridge 

Heginniug at Whiteclay creek bridge aforesaid and running from 
thence south eleven degrees east one hundred and fifty-seven per- 
ches, thelice south seventeen degrees west four hundred and thirty- 
five perches, 'till it intersects the King's road aforesaid as hereto- 
fore confirmed and now opened, then along the said confirmed road 
south eight and a half degrees west,three hundred and twenty 
perches to the meeting-house on the hill above the village of 
Christiana bridge, then along Mesa= confirmed road south twen- 
ty-eve and one quarter degrees east thirty-six perches, then south 
fifty degrees east thirty-three perches to the bridge over Christiana 
creek aforesaid. 

1769 



[palm II.) ROADS IN NEW-CASTLE COUNTY. 649 

Sect. a. That part of the Ring's road leading from the said 
Whiteclay creek bridge to Christiana bridge aforesaid, as here- 
tofore laid out and coafirmed and hereby altered, shall be null and 
void, any law of this government to the contrary in any wise not- 
withstanding. .1 

Passed June 16, 1769. 

AN ACT to provide for the opening and improving a road from 
Christiana bridge to the tine between this State and the State of 
.21/aryltint1. where a road feasting front Peach Bottent Ferry and 
Bald Friar Ferry intersects the said tine. 

. Whereas pursuant to an Act of the State of Pennsylvania, a 10 From 

road bath boon laid. out, beginning at the river Susquehanna at or Tee, L.len 017dorr 

near the Ferry commonly ,called and known by the name of Peach NewY ityrk t 

Bottom Ferry, and running towards such part of the navigable 
water of Christiana creek in the State-of Delaware, until it Ititer- 
sects the line of the State of Maryland. And whereas the owners 
of the land, over which the aforesaid road will run, continuing the 
same from the Penasylvania title through part of the State of Ma- 
ryland- three ,miles and forty-four .perches, until it intersects the 
Bald Friar road at or near the west side of Big Elk, have signed 
an ageecinent for the purpose of opening the same road as afore- 
said. Ond whereas the aforesaid road called the Bald Friar road 
front the west side of Big Elk where it is intersected by the Peach 
Bottom Ferry road aforesaid, running from thence to the line of 
the State of Delaware; about thirty perches northward of the place 
where the Nottingham road leading from Christiana bridge 
through Newark crosses the said line, bath been laid out pursuant 
to an Act of the State of Maryland. Jiptl whereas the road at 
present used leading front the intersection of the aforesaid Bald 
Friar Ferry road with the Delaware line aforesaid to Christiana 
bridge aforesaid, does not run in a, direct course nor on good 
ground, and it would be conducive to the convenience am) case of 
the transportation or the produce of the country generally and be 
co-operating with %mittens of the States of Penusy Ivania and Ma- 
ryland for straightening_of the roads front Peach Bottom Ferry. 
and Bald Friar Ferry to the navigable water of Christiana creek 
in the State of Delaware, tti lay out it good and convenient road 
for the purpose aforesaid: 

Section 1. Jacob Broom, 'Wham Cooch, William Armor, 11 A0(holitY. 
James M'Cullough and Peter Williams be and they are hereby ap- t°13).' t'ut"lict 
pointed commissioners and they or a majority of them are hereby 
authorized and required to view and lay out a road beginning at 12 as location 
the Maryland tine, where the road leading front Peach Bottom 
Ferry and Bald Friar Ferry intersects the same, and running the 
most direct course consistent with the most level ad otherwise 
eligible ground to the intersection or a road called the Nottingham 
road and the New London road, in the village of Newark, tend 
from thence to Christiana hridge, as in the opinion of the said 
commissiotieN or a majority of them shall be most conducive to 
the convenience and ease of the .transportation of the produce, of 
the country generally, and in such untidier, as they shall judge to 

4K 
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he most advantageous to the public and least injurious to any per- 
son or persons whatsoever, and to employ such surveyor or sur- 
veyors, laborers and workmen, as they shall think necessary, ' in 
platting and laying out the same; and the said commissionem 
or any three of them shall make a return thereof to the Justices of 
the Supreme Court to be held at New-Castle for the county of 
New-Castle -aforesaid, describing the said road in writing, under 
their hands, with courses and distances, with a fair map or plan 
of the same. 

15 Confirma- Sect. Q. The Justices of the Supreme Court shall and they are 
11011 hereby required to receive the return of the commissioners and 

(7) take the same into their consideration, to exercise the same power, 
and to proceed in like manner, as is directed by an Act intituled, 
.0 supplementary act for the amendment of an Act of 11w General as- 
sembly of this government, intituled, dln Act for the better regulation 
of the roads in New-Castle county. 

14 State road Sect. S. Tim same road when so established and recorded shall 
from thenceforth be deemed, taken and allowed to be a State road. 

15 Present Sect. 7. The road now leading &MD Christiana _bridge to Nem. 
road vacated ark and from thence to the State line shall after the said new road 

is laid out and made proper for the transportation of grain and 
other burthens be no longer supported as heretofore by the said 
hundred. 

Passed February 2, 1795. 

zsc A SUPPLEMENT to the Act entitled "du Ad authorizing certain 
commissioners therein named to view the road leading car appo- 
quinimink bridge and causeway, and to alter and change the same. 

Whereas it bath been represented to this General Assembly, that 
the road proposed to be established by the return of the commis- 
sioners appointed by the Act entitled "An Act authorizing cer- 
tain commissioners therein named to view the road leading over 
Appoqni»imink bridge, and causeway, and to alter and change the 
same," will if finally established be of groat injury to private 
property through which the same will run, and be of considerable 
disadvantage to the public ; therefore-- 

Section 1. On application to the Judges of the Court of General 
17 Review Quarter Sessions of the Peace tinthe county of New-Castle by 

any person or persons, the said Judges are hereby empowered and 
required to nominate and appoint live good and substantial free- 
holders to review the said road proposed by the coinmissioners 
aforesaid and to ascertain and determine whether the same shall 
be finally confirmed and established ; and if the said freeholdem 
or a majority of them upon re% iewing the premises shall not think, 
that the same ought to he finally confirmed and established, then 
they or a majority of them are hereby authorized and empow- 
ered to make such alterations and changes in the road lead- 
ing from Drawyer's bridge to Black bird over Appoq tint imink 
bridge and causeway and to ascertain and determine where a new 
bridge and causeway shall be erected, as they may think proper 
and necessary, so as to be most advantageous to the public and 
least injurious to individuals, and to employ such surveyor or stir- 
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veyors, laborers and workmen, as they shall think necessary, in 
plotting am) laying out the same ; and the said freeholders or a Is retyrn 
majority of them shall make a return of their proceedings into 
the office of the clerk of the peace for the. county of New-Castle, 
describing the said road in writing ueder their hands with Courses 
and distances, and the place where the said public bridge shall be 
erected as aforesaid, with a fair map or plan thereof; which said to continued 
return when received and confirmed the said clerk shall enter on 
record in his office without delay ; and the same shall from thence- 
forth be deemed, taken and allowed to be a State road 

' 
and the 

ne proceedings of the said freeholders shall be final and colusive. 
Sect. 3. After the said road, so to be laid out, shall be opened 20 Old road 

and put in good order, that part of' the present road, in non of to be vacated 

which the said road shall be so laid out by the said commissioners, 
shall be vacated. 

Sect. 4. The Levy Court of the county of New-Castle, at their 21 Levy Gt. 

meeting next after the laying out of the said road or as soon there-o. provide a 
br after as may be, shall provide for the making and erecting with- 

out delay a good and sufficient bridge over Appoquinimink creek 
aforesaid, at the place designated by the freeholders in their re- 
turn, which shall be deemed to be a public bridge and shall be of 
the same breadth and sufficiently railed in as other public bridges 
within the same county are directed to be by the laws of this State. 

- and in like manner shall he afterwards supported and maintained 
and the expenses thereof shall be raised as other county rates and 
levies are by law : Provided nevertheless, That if the said coin- 22 draw 
missioners shall deem it necessary, the bridge so to he made and 
erected shall be constructed with a draw of sufficient width for 
the free passage of all vessels. 

Sect. 5. If the said freeholders or a majority of them be of 23 Old road 

opinion upon the said review, that it will he best and most to the 
lelisatuYbblieshed 

public advantage that the old road should remain as it now runs 
over the present bridge and causeway, they are also hereby re- 
quired to make return thereof to the office of the said clerk, which 
said return the said clerk shall enter on record in his said office 
without delay ; and the same road shall afterwards be repaired 
and supported in the same manner as other State roads within the 
said county of New-Castle are by the laws of this State ; and the 21 bridge to 

said bridge shall also be deemed and taken to be a public bridge bell." 
free from toll, and shall be repaired anti supported, as other pub- 
lic bridges within the said county are by the laws of this State. 

Passed at Dover, Jan. St, 1806. 

AN ACT to enable the owners and possessors of the marsh, cripple 1922 
and low grounds lying upon Blackbird creek ia w-Castle county, 
to bank and drain the same. 

Section 20, The commissioners aforesaid or a majority of them 25 Land for 

shall have power and they are hereby authorized anti required to lay ifi!law 

off and set apart for public purposes two acres of marsh on each ;,71:1to 
side of Blackbird creek aforesaid at and adjoining to the dam, creek 
which shall be made across said creek, anti to lay out a public 
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(Roads vacated in New-Castle county, by Acts of the General 
Assembly. 

By Act of February 8, 1796, such part of the Kennet road as 
179(1 extended from Market street to Orange street in the borough of rust 

2 1: Wilmington, was vacated. 
ism By Act of January 29, 1801, so much of the road leading from 

Ellis' tavern in Cecil county, Maryland, to the Buck tavern in 
New-Castle county, as crosses the land of James A. Bayard,_ and 
runs from the road, leading from Bohemia ferry to the Buck ta- 
vern, to the road which rims from Ellis's tavern to Elktonwas 
vacated; and it was made lawful for the said James A. Bayard, his 
heirs and assigns to enclose said road. 

1$14 By Act of February 1, 1814, such part of the old Kennet road, 
as left the Wilmington and Kennet turnpike road, at or near the 
house of James 11ill. passing by lands of James Tilton Thmnas 
Braden, James Brindley and others and united with said turnpike 
at or near the Buck tavern, was vacated, 

isis By Act of January 20, 1815, the old road lying between the vil- 
lage of Glasgow in the hundred of Pencader and the line or the 
State of Maryland intersecting said road on the farm of Oliver R. 
Howell, theretofore used as a public road between New-Castle and 
Frenehtowtt(the same being unnecessary in consequence of the 
artificial road from New-Castle to Frenchtown)was vacated. 

is is By Act or January 15, 1818, so much of the old road from the 
village of Christiana in this State to Miami in Maryland, lying 
bet %, eea said village of Christiana and the Maryland line as had 
beea supplied by the artificial road made by the Elkton and Chris- 
tiana to en pi ke Comm parry, was vacated. 

15/8 By Act of 27, January 1818 such part of the Kennet road in the 
borough of tVilutington as extended from Orange street westward- 
ly to Chesent street was vacated. 

1:20 Ily Act of 10 February 1820 the old road lying in Brandywine 
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road through the fast land and marsh upon each side of the said 
26 roads, pub. creek from the present roads to the said dam ; and all persons shall 
be privileges have the liberty to cross the said bank with lumber, grain, cord- 

wood and other commodities for the purpose of putting iton board 
any ,boat or vessel ; and the said commissioners or a majority of 
them shall assess the damages of all persons by occasion of the 
setting apart of' such marsh and the opening or said roads, and shall 

27 return to return their proceedings in the premises to the Court of General 
Cum Pleas 'Quarter Sessions or the Peace and Gaol Delivery within New- 
New-Castle Castle county aforesaid ; and if the same shall be approved by the 

said court, the said marsh, so set apart and the said roads so laid 
out shall, upon the datna,ges assessed being paid or 'tendered, be- 
come and be public highways free to all persons ; and if the said 
court shall set aside said proceedings, it shall appoint other three 
commissioners to lay out said roads and set apart skid marsh; and 
said roads shall be made and opened, As _other public highways. 

Passed February, 1822. 

IL 
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hundred on the Sontlfside of Willi am.Yeung'S manufactory; between 
the points of intersection of the road leading to the Wilmington and 
Great Valley turnpike to the point where it intersects the road 
leading to the Rennet turnpike, also that part of a new road laid 
out, tho not opened, leading to the bridge at said Mills south fifty 
degrees and one half west about fourteen perches from its intersec- 
tion with the old road aforesaid, werevacatedProvided the com- 
missioners of roads for Brindywine hundred for the time. being or 
a majority of them should approve of aml allow the said roads to 
be vacated,otherwise this Act to be void. 

By Act of February 2, 1821. the road theretofore laid out thro 1821 

the escheated land at Cantwell's Bridge, is vacated. 
By the first section of the Act of February 4, lsee, math part of tsv, 

the road from Milltown to Wilmington, as lies between the New- 
port and Gap turnpike road and Philips' factory and passing by 
the dwelling house of David Justice in Milicreek hundred and fall- 
ing into the road leading from the said turnpike to the said facte- 
ry, was vacatedProvided, that if at any time the managers and 
company Of the Gap and Newport turnpike company should erect 
a toll gate on said turnpike between the. junction of said vacated 
road and the road from the turnpike to the aforesaid Philips' fac- 
tory-, or in any other way stop the free passing and repassing of 
travellers on said turnpike, then the said section should be void, 
and provided further, that the commissioners of roads for Mill- 
creek hundred for the time being or a majority or them should ap- 
prove of and allow the said road to be vacated as aforesaid, or 
otherwise the said Act to be void and of no effect. 

By Act of February 8, 182g, such part or the old Concord road, 
as is situate between the lands then belonging to Francis Jeandelle 

1S22 

and Joseph W. Day and was occupied as a turnpike by the Wil- 
mington and Great Valley turnpike company, was vacated ; pro- 
vided the commissioners of' roads for Brandywine hundred for the 
time being or a majority of them should approve of mid allow the 
said road to be vacated, otherwise this Act to be void and of no 
effect.] -0- 

ROADS IN KENT COUNTY. 

I. 

AN ACT fdr the better regulation cif the roads in the county of 1796 

Kent. 

Section 1. The following roads in the said county of Kent shall I Laid mit 
be laid out and straightened, to wit; the road running from the 8tralg,15"ecrld 

line dividing New-Castle county from Kent, through Duck creek 
cross roads, Dover, and Frederica to Milford; the road from 
Passey one mile below Dover, to begin above or below Puncheon 
run, as may be thought best by the commissioners, running through 
Camden and Canterbury and by Richard Banter's to the line 
dividing Sussex and Kent;. the road leading from the line dividing 
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road through the fast land and marsh 'mon each side of the said 
26 roadg, pub. creek from the present roads to the said dam 5 and all persons shall 
lie privileges have the liberty to cross the said bank with lumber, grain, cord- 

wood and other commodities for the purpose or putting it on board 
any ,boat or vessel ; and the said commissioners or a majority of 
them shall assess the damages of all persons by occasion of the 
setting apart of such marsh and the opening or said roads, and shall 

27 return to return their proceedings hi the premises to time Court of General 
Cum Pleas 'Quarter Sessions_ of the Peace. and Gaol Delivery within New- 
New-Castle Castle county aforesaid ; and if the same shall be approved by the 

said court, the said marsh. so set apart and the said roads so 11141 

out, shall, upon the damages assessed being paid or 'tendered, be- 
come and be public highways free to all person ; and if the said 
court shall set aside said proceedings, it shall appoint other three 
commissioners to lay out said roads_and set apart said marsh; and 
said roach shall be made and opened, as other public laghways. 

Passed February, 182a. 

IT. 

[Roads vacated in New-Castle county, by Acts of the General 
Assembly. 

By Act of February 8, 1796, such part of the Kennet road as 

tr1796 
extended from Market street to Orange street in the borough of 

2 l Wilmington, was vacated. 
li301 By Act of January e9, 1801, so much of the road leading from 

Ellis' tavern in Cecil county, Maryland, to time Buck tavern in 
New-Castle county, as crosses the land of James A. Bayard,_and 
runs from the road, leading from Bohemia ferry to the Buck ta- 
vern, to the road which runs from Ellis's tavern to Elktonwas 
vacated; and it was made lawful for the said James A.. Bayard, his 
/metes and assigns to enclose said road. 

1514 By Act of February 1, 1814, such part of the old Kennet road, 
as left the Wilmington and Kennet turnpike road, at or near the 
house of James Dill. passing by lands of Jatnes Tilton, Thomas 
Braden, James Beindley and others and- united with said turnpike 
at or near the Buck tavern, was vacated. 

J,S),1 By Act of' January 20, 1815, tIme o.d road lying between the vil- 
lage of Glasgow in the hundred of Peneader and the line of the 
State of Maryland iateesecting said road on the farm or °liver 11. 

Howell, theretofore used as a public road between New-Castle and 
Frenchtown(the saute being unnecessary in consequence of the 
artificial road from New-Castle to Frenchtown)was vacated. 

1818 By Act of January 15. 1818, so much or the old road from the 
village of' Christiana in this State to Elkton in Maryland, lying 
beta een said village of Christiana and the Maryland line as had 
been supplied by the artificial mad t»ade by the Elkton and Chris- 
tiana to enpike company, was vacated. 

ISIS By Act of 07, Jamtary 1818 such part of the Kennet road in the 
borough of Wilmington as extended fr011l Orange street westward- 
ly to Chesnut street was vacated. 

(V20 By Act of 10 Ftsbruary 1820 the old road lying in Brandywine 
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hundred on the siouthSide of Willi arif Yeung'Smanufactory; between 
the points of intersection of the road leading to the Wilmington and 
Great Valley turnpike to the point where it intersects the road 
leading to the. Rennet torimike, also that part of a new road laid 
out, the not opened. leading to the bridge at said Mills south fifty 
degrees and one half west about fourteen perches from its intersec- 
tion with the old road aforesaid, were.vacatedProvided the com- 
missioners of roads for Brtirolywine hundred for the time being or 
a majority of them should approve of and allow the said roads to 
be vacated,otherwise this Act to be void. 

By Act of February 2, 182i. the road theretofore laid out thro is21 
the escheated land at Cantwell's Midge, is vacated. 

By the first section of the Act of February 4, 1822, such part of tsr. 
the road from Milltown to Wilmington, as lies between the New- 
port and Gap turnpike road and Philips' factory and passing by 
the dwelling house of David .Tustice in Millcreek hundred and fall- 
ing into the road leading from the said turnpike to the said facto- 
ry, was vacatedProvided, that if at any time the managers and 
company Of the Gap and Newport turnpike company should erect 
a toll gate on said turnpike between the junction of said vacated 
road and the road from the turnpike to the aforesaid Philips' fac- 
tory, or in any other way stop the free passing and repassing of 
travellers on said turnpike, then the said section should be void, 
and provided further, that the commissioners of roads for Mill- 
creek hundred for the time being or a majority of them should ap- 
prove of and allow the said road to be vacated as aforesaid, or 
otherwise the said Act to be void and of no effect. 

By Act of February 8, 1822, such part of the oldConcord road, 
as is situate between the lands then belonging to Francis Jeandelle 
and Joseph W. Day and was occupied as a turnpike by the Wil- 
mington and Great Valley turnpike company, was vacated ; pro- 
vided the commissioners of roads for Brandywine hundred fin. the 
time being or a majority of them should approve of and allow the 
said road to be vacated, otherwise this Act to be void and of no 
effect.] 

ROADS IN KENT COUNTY. 

AN ACT for the better regulation of- the roads in the county of 1796 

'Cent. 

Section 1. The following roads in the said county of' Kent shall 1 Lnici 
be laid out and straightened, to ivit; the. road running from the straighte(rgt1 

line dividing New-Castle comity from Kent, through Duck creek 
cross roads, Dover, and Frederica to Milford; the road from 
Passey one mile below Dover, to begin above or below Puncheon 
run, as may be thought best by the coinmissioners, running through 
Camden and Canterbury and by Richard Dalliner's to the line 
ilividiug Sussex and Kent 5. the road leading from the line dividing 

162?. 
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this State from Maryland, by B/ackiston's chapel, through Duck- 
creek Cross roads to ("a) Holliday's landing; the 'road leading 
from the last mentioned line by James Scotten's through Lewis's 
Cross roads to Duckcreek Cross roads ; the road running from 
the last mentioned line near the Cypress Branch through Lewis's 
Cross roads and by Peter Miller's mill to Dover ; the road lead- 
ing from the Horse-head over Carbine's bridge to the Fast land- 
ing; the road running from the Fast landing by John Hamm's to 
Dover ; the road leading from Little-creek landing to Dover; the 
road leading from the said line of Maryland near Samuel Mil- 
bourne's by the Horse-head to Dower; the road leading from the 
last mentioned line near the River bridges by Thomas's chapel 
through the White-oak swamp to Dover ; the road running from 
the said line by Thomas's chapel through Camden to the Forest 
landing ; the road running from the said line near Furtad's mill 
to Camden; the road running from the said line near Samuel 
Willoughby's to Camden ; the road running from the said line at 
or near Whiteleysburgh through Berrytown to Frederica; the 
road running from Berry-town to intersect the upper State road 
at or near Bedwell Maxwell's ; the road running from the said 
line over Vincent's causeway by Stephen Lewis's to Milford ; the 
road running from the said line through land late of Jonathan 
Emerson deceased by Waltman Booth's to Milford ; the road,run- 
ning from the said line across Gum Is/and by Major Anderson's 
to Milford ; the road running from the said line by Marshy Hope 
bridge to Milford ; the road from Marshy Hope bridge near Panel, 
Hal/ to Whiteleysborgh ; the road from Marshy Hope bridge to 
intersect to upper State road near Jacob Biddle's. 

Sect. The said roads shall be of the breadth of forty feet, 
thirty feet whereof shall be grubbed and cleared ; and after the 
said roads shall be laid out as aforesaid the persons ltereinalter 
appointed an. a majority of them, in the several hundreds resper- 
tively,shal/ make a return thereof into the oflice of the clerk of the 
peace for the said county of Kent with a fair map or plot of the 
same and the several courses aml distances of the said roads; 
which shall be entered on record in the said alike; and from 
thenceforth the said roads shall be deemed and taken to be the 
State roads. Passed February 9, 1796. 

(n) By an additional supplement of January 22, 1817', to this Act, it is recited, that 
in the return of the road laid out under this Act and the supplement of Jan. 20, 1797, 
from Holliday's landing tiro' Smyrna to Jim-town, some mistake had been made and 
the overseers were unable to lay it out, and great inconvenience had been experienced 
by the public from the narrowness of the road in certain parts of it near Sr4ma ; and it is 
enacted, that Thomas flothwcfl , John Raymond and Timothy Cummins should be com- 
missioners to correct any errors that had been made in tho original location of said road, 
or if they deemed it necessary to lay it out anew ; and that they or a majolity of them 
should make return thereof into the office of the clerk of the peace of Rent county with a 
fair map or plot of the same, which should lie entered of record in said office and be 
final ; that said road should be of the breadth of forty feet, thirty feet whereof should 
he grubbed and cleared ; and that the same should he deemed a State road, And by a 
further supplement of 3 February, 11918, Henry M. Ridgely, Jacob Stout and John Moo- 
dy were appointed commissioners to examine said road from Holliday's landing through 
Smyrna toJim-town and make any alteration in said road as laid out by the commission- 
ers above named ; and if they or a majority of them should think tit to make any such 
alteration, they should make return thereof into the office of the clerk of time' peace for 
Kent county with it fair map or plot of the sante to be entered of record tti said office 
the said road to be of the width of forty feet ; said rotten to be made within one year 
alter the passing of taid Act. 
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A SUPPLEKENT to the Act, entitled, 44 An Act for the better 1707 

regulation of the riads in tn. county (If /Cent." 

Whereas the duties required of the commissioners of the roads 6 Precedinz 
in some of the hundreds of Kent county have not been performed At not fully 

agreeably to the directions of the act of the General Assembly en- executed 

titled " An Act for the better regulation of the roads in the coons 
ty of Kent. 

Section t. William Denny, John Cowgill, and Daniel David 6 commioevy. 

conamissiouers for Duck creek hundred, and Jonathan Needham, 
Clayton Cowgill and Thomas Lamb commissioners for Little 
creek and Dover hundreds, and the commissioners of' the roads 
named in the said Act, and appointed by the Levy Court and Court 
of Appeal for Murderkill hundred, shall forthwith proceed to per- 
form toe ditties required of the commissioners of the roads for the 
several hundreds aforesaid agreeably to the true intent and mean- 
ing of this Act and of the said Act of Assembly to which this is a 
supplement, who shall have as Cull and ample powers to lay out, and 
do and perform every act and service required of the commision- 
ers of the roadsin the several hundreds in Kent county, and to he 
compensated in the same manner as the commissioners named in 
this Act, to which this is a supplement, had and shall be liable to 
the pains and penalties prescribed in the said Act for neglecting or 
refusing to perform the same. 

Suet. kW whereas it has been represented to this General 7 Review re 

Assembly, that the commissioners of the roads of Mivillion bun- "isNhitcul 

deed have reviewed the roads in the said hundred and laid the huadt" 
SIAM out as required by the said Act of the General Assembly, 
and that many of the citizens in that hundred are much dissatisfied 
with the proceedings of the said commissioners:. Richard Dalliner, 
William Burrowes and Isaac Jones are hereby authorized, em- 
powered and required to review the roads laid out by the commis- 
sioilers afbresaid in Mispillion hundred and lay out the same through 
the said hundred, touching at the several places in the said hundred 
named in the said Act in such manner, as shall be advantageous to 
the public and least injurious to individuals without favor or respect 
to any person or persons whatsoever, and to employ such surveyor 
or surveyors, laborers and workmen, as they think necessary in 
plotting and laying out the same ; and;the persons herein last named 8 & return us 

or any two of them shall make a return thereof to the Judges of CoSil' PleVa 

the Court of Common Pleas at the next court to be held at Dover 
for the comity aforesaid, describing the said roads in writing under 
their hands r ith courses and distances, with a fair map or plot of 
the saute. 

Sect. S. The clerk of the peace for the said county of Kent 9 Maps to to 
shall at the next Court of General Quarter Sessions of the Peace teld bele° the 
and Gaol Delivery to be holden at Dover as aforesaid deliver to the c"rt 
Judges of the said court the map or plot, which bath already been 
or may be made by the commissioners of the roads for Mispillion 
hundred named in the said Act, to which this is a supplement; and 
the said Judges shall and may then and there take both of the 10 coninailt 
aforesaid returns into their consideration, and establish, ratify and thhe 

confirm either of them or such parts of both of them, as will make 
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complete roads through the said hundred in such manner and form 
11 recorded as to them shall seem best ; and shall .cause the maps and returns 

aforesaid, or one of them to be altered, and the courses and dis- 
tances of the roads so established and confirmed to be described 
agreeably to the opinion and judgment of the said court ; and the 
map of the said roads so confirmed and established shall be then 
delivered to the clerk of the peace for the said county of Kent, 
m hick shall be entered on record in his oflice together with the re- 
turns, maps and plots of the roads laid out by the commissioners 
in the other hundreds of the said county : And the commissioners 
and reviewers in the several hundreds aforesaid are hereby enjoin- 
ed to regard the convenience of individuals as much, as, the nature 
of the case and the public advantage will admit. 

1., Road fmn Sect. 4. It shall and may be lawful for the commissioners of 
Latle-ereek the roads for Little creek and Dover hundreds to lay the road lead- 
to Dover ing from Little creek to Dover, so as to avoid and not touch at the 

place where the landing upon the said creek is now situate ; but 
to continue the road leading from the Fast Landing, from Alie 
place where the road leading from Dover shall intersect it, until 
the said Fast Landing road shall reach Little creek, if it shall ap- 
pear expedient and of public advantage so to lay out said road. 

19 State roa6 Sect. 5. The roads so recorded, established, ratified and con- 
firmed as aforesaid shall from thenceforth be deemed and taken to 
be the State roads. 

Sect. 16. The commissioners of the roads for Murderkill 
14 Road from 

dyed are hereby authorized and required, in laying out the road to%o 
..ontioued from Berry-town to Bed well Maxwell's, to continue the said mad - 

to Joseph Baker's landing in such manner, as they may think 
hest for the public interest and with the least damage to the own- 
ers of the lands, throughout which the same may run. 

Passed January 20, 1797. 

M25 AN ACT to straigthen and improve the roads from the banked 
marshes onSimon's creek in. Kent county, to the village af Seaford 
in Sussex county. 

Section 1. When the Governer of this State shall be informed 
that the stock in the Philadelphia, Dover and Norfolk steam boat 
and transportation company shall have been subscribed, he is au- 
thorized and empowered to appoint live disinterested commission- 
ers, who or a majority of them shall have full power and are here- 
by authorized to view the roads and country from a suitable place 
or point on the banked marsh near Simon's creek in Kent county 
to the village of Seaford in Sussex county, beginning at such 
place or point as shall be deemed most suitable and proceeding to 
the village of Seaford in Sussex county aforesaid, to lay out and 
establish such road or roads from and to such points and iii such 
place and places, as they or a majority of them shall (kern 
most expedient, for the purpose either of shortening the distance, 
or for placing the mad or roads on better ground, or for opening 
the most direct and eligible route from such banked marsh on Si- 
won's creek to the village of Seaford aforesaid : And the said 

r Stmou'R 
lurk to Sea 

tont 
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commissioners or a majority of them shall assess the compensation 
of any person or persons, who shall snstain damages from laying 
out and making any road or roads which shall be so laid out, and 
shall cause a map of the route from the banked marsh aforesaid 10 map 

to be inade,and shall therein lay down and set forth all the road or 
roads which shall be laid out as aforesaid, so that it shall he seen 
what is new road and what is old road, and shalt make a certifi- 
cate under hand of their proceedings in the premises and deliver 
the same with the map aforesaid to the Recorder of deeds in and 
for Kent county and to the Recorder of deeds in and for Sussex 17 recorded 
comity, who shall respectively record the same certificate and map 
in their respective offices for the recording of deeds in said coun- 
ties and either of said records or a certified copy thereof shall be 
competent evidence : and the proceedings of the said commission- 
ers Or It majority of them in the premises shall he conclusive ; and 18 conclusive 
after such certificate and map shall be recorded as aforesaid, and 
compensation assessed shall be paid or tendered, the road or 
roads, which the said commissioners or a majority of them shall 19 When "aa 

- 
lay out as aforesaid, shall be public roads or common highways, may be open 

and may he opened and made by any person or persons ; and any w penalty for 
ed 

person or persons, who shall obstruct any such road or roads or coin- obstructing 

mit any nuisance therein, shall be liable to be indicted in the Court 
of General Quarter Sessions of the Peace and Gaol Delivery in 
either Kent or Sussex county, and shall on conviction incur the 
same penalty and stiffer the same punishment, which by law is oe 
at the time shall be provided against nuisances in any public road 
OP common highway. 

Sect. 2. The road or roads to be laid out as aforesaid shall be 21 Broadtb 
of the breadth of forty feet. 

Sect. 3. The commissioners aforesaid or a majority of them 
may appoint a surveyor to assist them in the premises ; and said 

22 Surveyor 

Commissioners and such surveyor shall before acting be sworn or 23 oath 
affirmed before some Judge or Justice of the Peace, to peeform 
the duties incumbent on them respectively by virtue of this Act, 
with diligence, impartiality and according to the best of their re- 
spective skill and judgment. 

Sect. 5. All expense incident to or in any way arising from the 24 Expenqe. 
laying out and opening the road or roads aforesaid as well as all & daniages 
sums of money, which may be awarded as damages by the commis- 
sioners aforesaid, shall be paid and satisfied by " the Philadelphia, 
Dover and Norfolk steam boat and transpoetation company ;" 
and until all Midi expense, damages anti costs aforesaid shall be 
fully discharged or tendered as aforesaid, the road or roads laid 
out or opened in pursuance of this Act shall not be deemed or takeu 
to be a public highway or highways. 

Passed at Du-uer, February 9, 1825. 

4 Li 
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complete roads through the said hundred in such manner and form 
ii recorded as to them shall seem best ; and shall.cause the maps and returns 

aforesaid, or one of them to be altered, and the courses and dis- 
tances of the roads so established aml confirmed to be described 
agreeably to the opinion and judgment of the said court ; and the 
map of the said roads so confirmed and established shall be then 
delivered to the clerk of the peace for the. said county of .Kent, 
which shall be entered on record in his office together with the re- 
turns, maps and plots of the roads laid out by the commissioners 
in the other hundreds of the said county : And the commissioners 
and reviewers in the several hundreds aforesaid are hereby enjoin- 
ed to regard the convenience of individuals as much, as. the nature 
of the case and the public advantage will admit. 

12 Road from Sect. 4. It shall and may he lawful for the commissioners of 
Little-creek the roads for Little creek and Dover hundreds to lay the road lead- 
to Dover ing from Little creek to Dover, so as to avoid and not touch at the 

place where the landing upon the said creek is now situate ; but 
to continue the road leading from the Fast Landing, from the 
place where the road leading from Dover shall intersect it, until 
the said Fast Landing road shall reach Little creek, ir it shall ap- 
pear expedient and of public advantage so to lay out said road. 

13 State roads Sect. 5. The roads so recorded, established, ratified and con- 
firmed as aforesaid shall from thenceforth be deemed and taken to 
be the State roads. 

Sect. 16. The commissioners of the roads for Murderkill hun- 
t.' 

rly Rotcm 
ad from dred are hereby authorized and required, in laying out the road Ben 

,untioued from Berry-town to Bed well Maxwell's, to continue the said road 
to Joseph Baker's landing in such manner, as they may think 
best for the public interest and with the least damage to the own- 
ers of the lands, throughout which the same may run. 

_Passed January 20, 1797. 

1825 AN ACT to straigthen and improve the roads from the banked 
marshes onS'imon's creek in Kent county, to the -village of Seaford 
in Sussex county. 

Section 1. When the Governor of this State shall be informed 
that the stock in the Philadelphia, Dover and Norfolk steam boat 
and transportation company shall have been subscribed, he is au- 
thorized and empowered to appoint five disinterested commission- 
ers, who or a majority of them shall have full power and are here- 
by authorized to view the roads and country from a suitable. place 
or point on the banked marsh near Simon's creek in Kent county 
to the village of Seaford in Sussex county, beginning at such 
place or point as shall be deemed most suitable and proceeding to 
the village of Seaford in Sussex county aforesaid, to lay out and 
establish such road or roads from and to such points and in such 
Place and places, as they or a majority of them shall deem 
most expedient, for the purpose either of shortening the distance, 
or for placing the load or roads on better ground, or for opening 
the most direct and eligible route from such banked marsh on Si- 
mon's creek to the village of Seaford afurosaid : And the said 

r, Sonon's 
I perk to Sea 
lord 
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commissioners or a majority of them shall assess the compensation 
of any person or persons, who shall sustain damages from laying 
out and making any road or roads which shall be so laid out, and 
shall cause a map of the route from the banked marsh aforesaid 16 map 

to be made,and shall therein lay down and set forth all the road or 
roads which shall he laid out as aforesaid, so that it shall be Seen 
what is new road and what is old road, and shall make a certifi- 
cate under hand of their proceedings in the premises and deliver 
the same with the map aforesaid to the Recorder of deeds in and 
for Kent county and to the Recorder of deeds in and for Sussex 17 recorded 
county, who shall respectively record the same certificate and map 
in their respective offices for the recording of deeds in said coun- 
ties and either of said records or a certified copy thereof shall be 
competent evidence : and the proceedings of the said Commission- 
ers or a majority of' them in the premises shall be conclusive ; and Is conclusive, 
after such certificate and map shall be recorded as aforesaid, and 
compensation assessed shall be paid or tendered, the road or 
roads, which the said commissioners or a majority of them shall ts when road 

y b 
lay out as aforesaid, 

a e open- 
esaid, shall be public roads or common highways, ed 

and may be opened and made by any person or persons ; and any 20 penalty for 
person or persons, who shall obstruct any such road or roads or coin- obstructing 

mit any nuisance therein, shall be liable to he indicted in the Court 
of General Quarter Sessions of the Peace and Gaol Delivery in 
either Kent oe Sussex county, and shall on conviction incur the 
same penalty and suffer the same punishment, which by law is or 
at the time, shall be provided against nuisances in any public road 
or common highway. 

Sect. e. The road or roads to be laid out as aforesaid shall be 21 Breadth 
of the breadth of forty feet. 

Sect. 3. The commissioners aforesaid or a majority of theo) 22 Surveyor 
may appoint a surveyor to assist them in the premises ; and said 
commissioners and such surveyor shall before acting he sworn or 23 oath 
affirtned before some Judge op Justice of' the Peace, to perform all 
the duties incumbent on them respectively by virtue of this Act, 
with diligence, impartiality and according to the best of thCir re- 
spective skill and judgment. 

Sect. 5. All expense incident to or in any way arising from the 24 
laying out and opening the - road or roads aforesaid as well as all Sc damages 
sums of money, which may he awarded as damages by the commis- 
sinners aforesaid, shall he paid aiid satisfied by "the Philadelphia. 
Dover and Norfidk steam boat and transpoetation company ;" 
and until all such expense, damages and costs aforesaid shall be 
fully discharged or tendered as aforesaid,- the road or roads laid 
out or opened in pursuance of this Act shall not be deemed or takea 
to be a public highway or highways. 

Passed at Dover, February 9, 1325. 

4L 
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is5 AN ACT to authorize John Bowers, his heirs, executors adminis- 
trators or assigns to erect a toll-gate across the public road runni.,g 
to Bowers's Beach or MitMerry point on Delaware Bay, and pr 
other purposes. 

Min flaw. [By section 1, Q., 3, John Bowers, his heirs, executors, adminis- 
era ten gate trators or assigns arc authorized to erect a gate across the road run- 

ning to the Delaware hay through his land, at such place. as he 
should choose, not further from the bay than the bridge over a 
ditch passing thro said road from Murderkill creek to St. Jones' 
creeksaid gate to be a toll-gate, while he,his heirs,executors, ad- 
ministrators or assigns should at his or their own cost keep the 
said ditch properly cleaned and said bridge in good repair; and he, 
his heirs, or assigns or their agent are authorized to take toll as 

(;.'m follows; for a single horse with or without a rider, four cents; for 
every horse and chaise, sulky or chair ten cents; for every four 
wheels riding carriage drawn by two horses twenty cents, for ev- 
ery cart, wagon or carriage (other than carriages for riding) drawn 
by mules, horses or oxen, the rate of two cents for every mule, 
horse or ox, and the same rate for every mule or ox whether at- 
tached to any cart, wagon or carriage or notwhich rates shall be 
taken for passing through said gate toward the bay; but nothing 
shall he taken for their repassing on their return home, and no foot 
passenger shall be subjected to toll for passing and repassing said 
gate.] 

Penalties Sect. 4. If any person or persons shall pass throng)) the said 
gate, with any horse, chaise, sulky, chair, cart, carriage, mute 
or ox, without having first paid the legal toll or having obtained 
leave so to do of the person entitled to receive said toll, or if any 
person or persons shall wilfully injure or destroy the said gate, 
bridge or ditch, he, she or they so offending shall for every such 
offence forfeit and pay any sum of' money not Icsa than five dollars 
and not exceeding fifty dollars, one moiety thereof to the person 
entitled to the toll as aforesaid at the time when the offence is 
committed and the other moiety to the Treasurer of Kent county 
for the use of the said county. And if any person having the care 
and keeping of said gate shall exact or demand for passing through 
the same more than the rates herein_ before specified and prescri- 
bed, or shall refuse to permit any person to pass through said gate 
with his, her or their carriages, carts, wagons, horses, oxen or 
mules, after he, she or they shall have offered to pay the toll RS 

fixed by this Act, he, she or they so offending shall for every such 
offence fiti'reit and pay any sum not less than one dollar and not 
exceeding forty dollars, one moiety thereof to the person so ag- 
nTieled and the other moiety thereof to the Treasurer of Kent 
county afiiresaid for the use of said county ; and all the penalties 
mid forfeitures incurred under the provisions of this Act, shall be 

intlicttuent I'CCOVCIed by indictment and conviction in the court_ of General 
Quarter Sessions of the Peace in and for Kent county aforesaid. 

[By section 6, this Act is limited to March 1, 1739.] 

Passed at Dover, .Tanuary 26, 1825. 
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vacated in Kent county by Act of the General Assembly.] 
[By Act of January 24, 1805, Major Anderson, his heirs or as- 25 Mnjor An- 

s;gos were authorized to alter the road leading from Vincent's derson's 

causeway, by Stephen Lewis's, to Milford :the alteration to be- 
gin at its intersection with the road below Stephen Lewis's and 
running thence south eighty-seven degrees and three fourths of a 
degree west one hundred and twenty perches until it comes into 
the first aforesaid road fromVincent's causeway by Stephen Lewis's 
to Mi I ford.] 

[It was provided that said Major Anderson, his heirs or assigns 
at his or their own cost should lay out and make said road, as wide 
and good as other public roads in this State were by law required 
to be, and build all necessary bridges and causeways ; and that he 
or they, as soon as the alteration was made, might shut up. so 
much of said road from Vincent's causeway by Stephen Lewis's to 
Milford as ran through his land between the places of intersection.] 

[By Act of February 9, 1819, the parts of the road from Mil- 
ford to Punch Hallsupplied by two new roads made by Philip 25 Wadjui 
D. Fiddeman on his own land at his own expense, to wit ; the one Ph"'" 
from the foot of the Wading place causeway to within about 
twenty yards of the gate leading to the mansion house on the farm 
DI' the said Philip D. Fiddeman, and the other from a point in said 
road from Milford to Punch Hall at the end of that part known by 
the name of " the straight road" to another point at the distance 
of about three hundred yards,were vacated;and said new roads 
established as parts of said road from Milford to Punch Hall.] 

[By Act of January 5, 1805, Joseph harper, John Clarke and 275y 
John Miller were appointed commissioners to view the State road mill 

from thellorse-head road to PeterMiller'o mill, and lay out and sur- 
vey the road as then used, and cause a correct plot of the courses 
and distances to be made, and return the same under their hands 
and seals to the Court of General Quarter Sessions of the Peace 
for Kent countyand it was provided that the road so returned 
should be established as part of said State road, and that the part 
of said State road laid out pursuant to the Act of the 9th February 
1796, lying between Peter Miller's mill and the horse-head road, 
should be vacated.] 

[By Act of January 25, 1810, James Wroten was authorized to 28 From Mir- 
alter the road from Marshy Hope to the State line at Punch Hall 811Y BaPe 

bridge to --the alteration to begin at the north-west end of the Horse-pond Punch Hall 
causeway and run thence north sixty-two and a quarter degrees 
west, eighty three perches till it intersects the old road near a 
road of Thomas Saulsberry's on the road from Marshy Hope 
bridge to Punch he at his proper cost to lay out and make 
said road of the width required by law. And he was authorized 
to shut up the old road beginning at the northwest end of thellorse- 
pond causeway on the road leading from Marshy Hope 'bridge to 
Punch Hall and to run thence north sixty-two and a quarter tic- 
glees west eighty-three perches till it intersects the old road near 
a line of Thomas Saulsberry's On the last mentioned road.] 

[By Act of January 27, 1815, so much of the road from the Ma- 
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29 Across ryland line across Gum Island by Major Anderson's to Milford as 
vivsinnAitt lies between the upper and lover mills of David Riggs was vaca- 
tie'rsottils" ted, to be enclosed by said David Riggs as soon as he should cause 

to be laid out, cleared and rendered passable in as good order as 
the road vacated, a road forty feet wide beginning at or near the 
said upper mill and running thence north sixty-nine degrees east 
one hundred and four perches, thence north fifty-six degrees east 
one hundred and sixty-four perches and thence north seventy-fbur 
and a third degrees cast ninety-two perches to the old road near the 
lower mill.] 

St. Jones' [By Act of January 23, 1816, the old road between these points, 
Neck to wit ; the intersection of the road laid out from Dover through 

St. Jones's neck to Patten's dykeand the road leading by Joshua 
Nickerson's to the Methodist meeting houseis vacated.] 

ac Iforsehead [By Act or 9 February, 1819, the Reverend John Durborow is at:- 
rend thOrt29d to alter the State road from the Maryland line near Samuel 

Milbourne's by the Horse-head to Doverthe alteration to begin 
next to Dover, in Murderkill hundred, in the middle of said road 
at a stone to be settled or sunk in the said road and leaving 
the old road to run thro lands of said Dtirborow south-west twen- 
ty-one perches, then south sixty eight -and. a half degrees west 
eight perches,then south eighty three degrees west fifty-seven per- 
ches to another stone to be settled or sunk in the middle of said 
road ; which said new part of said road to be forty feet wide, thir- 
ty feet whereof'should he grubbed and cleared. It is provided, 
that he at his own cost should settle the stones and make the road 
altered and put the same in good order, and then that the part of 
the State road aforesaid beginning at the first mentioned stone and 
running thence south sixty-five degrees west twelve perches and 
smith eighty-five degrees west sixty-eight perches to the second 
mentioned stone,should he vacated, and that he might appropriate 
the same to his own use : and that the said new road should be 
deemed part or said State road.] 

I Levin [By Act or 9 February, 1820, Levin Charles was authorized to 
1 hark., alter part of the road from Milford to the Maryland line, passing 

through his lands: the alteration to begin at a point, where be 
had begun clearing the new road, and leaving the old road and 
running on his land south sixty. five degrees west seventeen perch- 
es. south eighty and one half degrees west one hundred and thirty- 
eight perches, thence north seventy and one lialfdegrees west three 
perches to said old road ; the altered part to be of the same width 
as the old road and to be laid out and put in good order by said 
Lo in Charles at his own cost ; and it was provided that when 
said altered part Should be so laid out and put in good order, the 
part of the old road beginoing at the point first mentioned and run- 
ning north eighty-one and a half degrees »est fifty-eight perches 
and south sixty-nine and a half degrees west one hundred mai 
foe r- perches to the point where the alteration entled,sliould be vaca- 
ted ; and he might appropriate the same to his own use; and that 
said altered part should be taken to be part attic road aforesaid.] 

htTe By Act of Fe [Hilary 1821, authority was given to lay out and Eu 
Lim make a road commencing at a point easterly of Ezekiel /littler.: 

soirs house on the road Irom Prospect 11111 to Milford and running 
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thence south eleven degrees east one hundred and twenty perches - 

to the said old road intersecting it near the north end of the old 
causeway near which Covington Messick livedto be made of 
lawful breadth, cleared and good and passable at the expense of 
the petitioners, and when so made the road thereby supplied was 
vacated.] 

[By Act of January 31, 1824, Purnel Johnson was authorized tor Perna 

vacate and stop so much of the State road from the Maryland line In"" 
over Marshy Hope bridge, and through his premises to Milford, as 
lies between the south end of a causeway on said road about one 
hundred and eighty-five perches below or southward of his dwell- 
ing house and a point in said road about three and one half perch- 
es above or northward from a bridge thereon called Saw-pit bridge 
near the residence of Daniel Allen, being a distance of about one 
hundred and eighty-seven perches, as soon as he should have laid 
out and made at his own cost another road beginning near the 
south end of said causeway at or opposite the north end of a new 
road then lately cleared by him and running south twenty-seven 
degrees westone hundred and sixty perches more or less to the said 
point about three and half perches above said bridge.] 

ROADS IN KENT AND SUSSEX. 

AN ACT for the better regulation of king's roads within the 
counties of Mitt and Sussex. 

Section 2. The following roads within the counties of Kent and 
Sussex being heretofore deemed and taken to be King's roads, al- 
though no sufficient proof appears that the same were laid out by law- 
ful authority, to wit: In Kent county, the roads beginning at a run 
near Duck-creek or Salisbury town, that divides New-Castle from 
Kent county, and running from thence the several courses of the said 
road through Dover town, iuntil it comes to where the said road 
separates and divides about one mile to the southward of the. said 
town of Dover, near to the place, where Thomas Nixon now dwells; 
and from thence the roads known by the nanie of the Drawbridge 
or lower and upper King's roads shall severally continue their re- 
spective courses, until they intersect each other near to a branch 
called the Three runs, and from thence on the several courses of 
the said road to the Three runs ; and in Sussex county, the road 
beginning at the Three runs and running from thence on the several 
courses thereof, until it Comes to the place where John Clews. jun. 
now dwells, and running from thence on the several courses there- 
of to the Court House in the town of Lewes and so along the bank 
of Lewestown creek to the Canary Kiln, and beginning at the said 
Court House and running on the several courses to a mill known 
by the name of Frame's saw-mill being at this time the utmost lim- 
its of the said county of Sussex next to Maryland, thence running 
frotn the said mill on the several courses to the said John Clow's 
where the said King's roads meet, as is herein described, shall from 
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henceforth be deemed, taken and allowed to be public or King's 
roads within the said counties. 

Passed October Si, 1761. 

096 AN ACT/or the better regulation of the roads in the county of Sussex. 

Section 1. The following roads in the said county or Sussex, 
naadalaid6ban be laid out and straightened, to wit ; a road to begin at 

out &straight- 
ened Milford bridge, and to run thence through Georgetown and Dogs- 

borough, until it intersects thei.vest line, that divides the said coun- 
ty of Sussex from the State of Maryland ; a road to begin at 
Lewestown, and to run thence through Georgetown until it in- 
tersects the north line, that divides the county aforesaid from Mary- 
/and ; and a road to begin at Georgetown, and to run thence to 
the west line that divides the hundred of Little-creek in the said 
county from Maryland. 

2 'Their Sect. 2. The said roads shall be of the breadth of forty feet, 
breadth thirty feet thereof shall be grubbed and cleared ; and after the 

said roads shall be laid out as aforesaid, the persons herein after 
3 recorded appointed (a) or a majority of them, shall make 11 return thereof 

into the office of the clerk of the peace for the said county of Sus- - 

sex with a fair map or plat of the same and the several courses and 
distances of the said roads, which shall be entered on record in the - 

said office; and from thenceforth the said roads shall be deemed 
4 State roads and taken to be the State roads. . 

Passed February 9, -1795. 
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ROADS IN SUSSEX COUNTY. 

[By Act of February 1, 1813, Samuel Laws, Joseph Vickers, 
Charles Polk junior, Doctor John Cary and Colonel John Wilson 
were appointed commissioners, with authority to- them or a majori- 
ty of them to lay out a State road from St. John's-town or near 
said town, to the State road from Milford to Georgetown at or 
near Redden's cross roads in Sussex countyand the Levy Court 
were authorized to supply any vacancy of said commissioners : 
the return to he made into the office of the clerk of the peace for 
Sussex county and entered on record in said office; and the said 
road to be a State road.] 

[By Act of 28 January,1819,Peter R. Jackson and William Mo- 
loney were authorized- to make a road of lawful breadth from the 
west end of John Bradley's mill dam, thence north sixty-four de- 
grees west, twenty-eight perches, north seventy-five and one half 
degrees west seventy-seven perches, south fifty-four awl one half 
degrees west one inquired and fourteen perches, or Until the said 
new road- intersect the old one at or near William Meloney's gate; 
which- said road should be deemed a State road ; and after it should 
be_completed, the said Peter R. Jackson and William Moloney 

(a) Richard Hayes, Nathaniel Mitchell, Woolsey Burton, Rhoads Shaukiand, Isaac 
Cooper, Thomas Laws and Abraham Barris junior. 
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were authorized to enclose the old road between said mill-dam and 
the place where the new road intersects time old one.] 

[By Act of January 14, 1814, the Justices of the Court of guar- 7. Gate across 

ter Sessions of theYeace in Sussex county were required on ap- owradc::: st' 
lineation to direct the freeholders theretofore appbinted to lay out creek to bay 
a road from the head of Cedar creek in Cedar- creek hundred to 
time Delaware bay to set forth with the return of said road at what 
place or places on said road it would be most convenient to erect a 
gate or gates across the same; and if said return should he ap- 
proved by the court, it should be lawful to erect a gate or gates 
across said road at such place or places as should be designated for 
that purpose. 

It is provided, that said road be deemed a public highway and 
that said road and gates should be kept in repair by the inhabitants 
of Cedar creek hundred, as other public roads in said hundred.] 

AN ACT to authorize a gate to be erected across a public road iszt 
therein mentioned. 

Section 1. It shall and may be lawful for time owners of num- 
bly marshes, in Baltimore hundred,in Sussex county, to erect a gate 

- across the public road or common highway, leading to Fenwick's 
island in said hundred, and as near as may be to said marshes ; 
and if any person or persons shall wilfully injtire the said gate, or 
leave the same open, he, she or they so offending, shall forfeit and pay 
a sum of money, not exceeding five dollars to be recovered as debts 
under flirty shillings are recoverable, by and in the name of any 
person or persons, who will sue for the same. 

Passed at Dover, .Tanuary 26, 1824. 

0 

SMYRNA. 

8 Gate in road 
to Penwick's 
Island 

9 injuring:-. 
penalty 

181,7 AN ACT to survey, lay out and regulate the streets of' Sittyrnal and 
for other purposes. . 

Whereas the inhabitants of the town of Smyrna have prayed, Smyrna 

that this General Assembly would pass a law appointing five com- 
missioners with full power and authority to regulate the present 
streets, lanes and alleys within the said town, and to lay out such 
new ones as they should deem to be proper and necessary, and 
that the said street in the said town, commonly called and 
known by the name of the Methodist street should be comprehen- 
ded within the authority of the said commissioners, and also that 
provision should be made in the said law for the perpetual regula- 
tion of all the streets, lanes and alleys now established or which 
may be hereafter laid out and established in the said town 

Section I, The bounds and limits of the town of Smyrna afore- I Limits of 
said shall be ascertained, fixed and established in the following thd "" 
manner, that is to say; the point .shall he ascertained where the 
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iniddle of the main street or road leading from Dover through 
Smyrna to Wilmington crosses the middle of the landing street or 
road leading from the Head of Chester in Maryland, through 
Smyrna to the landing on Duck creek : which point being ascer- 
tained, four lines shall he drawn therefrom at right angles, and 
each line shall extend one-quarter of a mile from the said point, 
running as near as may be with the four principal streets of Smyr- 
na, as the same now run, from the said point ; so nevertheless that 
the said lines shall be at right angles with each other, let the cour- 
ses of the streets be as they may ; after the said four lines are 
drawn as aforesaid from the aforesaid point, the limits and bounds 
of the said town of Smyrna shall be laid out as follows, to wit ; be- 
ginning at the end of the line drawn one-quarter of a mile front 
the point aforesaid towards Gravelly run or Israel Peterson's mill 
pond, and running thence at right angles with the said last men- 
tioned line one quarter of a mile, thence running at right angles with 
the line last mentioned one quarter of a mile, where it will strike 
the end ()Rho quarter of a mile line drawn from the central point 
aforesaid towards the Head of Chester aforesaid, thence the same 
line continued one quarter of a mile; thence running at right angles 
with the line last mentioned one quarter of a mile, where it will 
strike the end of the quarter of a mile line drawn from the central 
point aforesaid towards Wilmington, thence the same line continu- 
ed one quarter ofa mile; thence running at right angles with the last 
mentioned line one quarter of a mile, where it will strike the end 
of the quarter of a mile line drawn from the central point aforesaid - 

towards the landing on Duck creek, thence the same line continu- 
od one quarter of a mile, thence running at right angles with the 
line last mentioned one quarter of a mile to the place of beginning; 
so that the town of Smyrna aforesaid shall be included and com- 
prehended within four lines running at right angles with each oth- 
er as aforesaid, and each being one half mile long as aforesaid, and 
touching in the middle thereof the extremity of one of the quarter 
of a mile lines drawn from the central point as albresaid. 

[By sections 2 and 3 Henry M. Ridgely, Willard Hall, Jacob 
Stout, Jonathan Jenkins and Alexander M'Clyinent, or the sur- 
vivors or majority of them are authorized to ascertain and estab- 
lish the limits and bounds of Smyrna in manner aforesaid and to 
cause the streets, lanes and alleys, and additional streets, lanes and 
alleys, as they may deem proper, to be an eveyed,laid out and opened, 
arid to take to their assistance a skilful surveyor and to cause to be 
fixed stones in such places as they shall deem proper for marking 
the lines, bounds, streets, lanes and alleys and to cause the surveyor 
to make a map of said town, on which shall be marked the boun- 
daries of the, town, and the courses, width and names of the streets 
lanes and alleys; with authority to annex to said map such additional 
lines surveys, observations and explanatory notes, as they may 
deem proper, and they together with the surveyor are required to 
sign the same when completed and cause it to he recorded in the 
oilice for recording of deeds in Kent county; and the record or any 
copy thereof when duly certified under the band and seal of lime 

Recorder is made evidence .3 
Sect. 5.[Pry this section as amended by section 1 of the ad- 

Corr rniss's 
to establish 
I imits S.: 1,1 
out streets 

t:23) 

:m ("atomisers 
P!ores..ot, 

e aniu et. 



[PART H.] SMYRNA. 6fd 

ditional supplement of 8 Feb. 1826, every free white male person Election 
being above the age of twenty-one years and owner of real estate 
within the town of Smyrna may attend at the house occupied 
on 29 Jan. 1817,] by Comfort Lockwood in said town Or at such 
other convenient place as may. be appointed by any commissioners 
of said town, on the first Monday of March in every year between 
the hours of ten o'clock in the forenoon and six o'clock in the af- 
ternoon, and vote by ballot for three commissioners, an assessor 
and a treasurer of said town, each of whom must he above the age of 
twenty-one years and owner of real estate within said town; im- 
mediately after the election is closed, the votes shall be read and 
counted ; and the persons having the highest number of votes 
shall be elected, and continue in ollice for one year and until suc- 
cessors to them respectively are duly elected. Every election, 6 how held 

(after the first,) shall he held under the superintendence of three 
substantial freeholders to be appointed for that purpose by the com- 
missioners ; but if in any year on the first Monday of March at 
ten o'clock in the forenoon there shall not be present at the place 
of holding the election threesubstantial freeholders duly appointed 
by said commissioners and willing and ready to hold said election, 
in such case the persons entitled to vote in such election, present 
at the place of holding the same,shall immediately after ten o'clock 
of such day appoint viva luxe some substantial freeholder entitled 
to vote at such election to be the judge of the choice and appoint- 
ment of an inspector to hold said election, and shall,immediately 
after said judge is appointed, under his superintendenee choose 
without ballot some substantial freeholder entitled to vote at the 
said election to be inspector to hold the same. Immediately after 7 c"ti(icate or 
each election, as soon as it is ascertained who are chosen commis- 
sioners, assessor and treasurer, the persons or person under 
whose superintendence the election is held shall enter in a book to 
be provided for that purpose a, minute of such election, containing 
the names of the persons chosen commissioners, assessor and trea- 
surer,and shall subscribe their or his name to said minute and shall 
give to the commissioners, assessor and treasurer elect certificates 
of their election ; the book containing such minutes shall be pre- 
served by the commissioners and shall be evidence.) 

ers of the town of Smyrna, that of the assessor is, the Assessor 
[By section 6, the style of the commissioners, is the Commission- SceSrstyle 

ofof 

the town of Smyrna and that of the treasurer is, the Treasurer of 
the town of Smyrna.] 

Sect. 7. It shall be the duty of the commissioners of the town 9 Commiss'rs 

of' Smyrna for the time being or the survivors of them or a majori- their duties et 

ty of them or the survivors of them, and they are hereby invested 
powers 

with full and ample pewee therefor, to cause all the streets, lanes 
and alleys of the said town, both those now being therein and such 
new ones as may be laid out and lucated under the provisions of 
this Act, to be repaired, supported, opened, regulated and amend- 
ed, and all obstructions and nuisances at any time therein being to 
te.removed or tatted in such manner as they may deem most 
proper and conducive to the convenience and interest or the citi- 
zens or the said town, and in conformity to the survey and plot of 
,the said town so to be made as aforesaid by virtue and in pursii- 

4 M 
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ance of this Act, anti for these purposes, and also to defray all ex- 
penses. costs and charges arising and accruing in consequence or 
any thing, contained in or to be done under this Act, to cause such 
sum or sums to be raised annually by way of tax to be assessed. le- 
vied and raised on the real property within the said town, as to 
them shall appear to be right and proper ; provided always, that 
the said commissioners shall not be compelled to support, repair or 
amend the streets in the said town now deemed pablic highways 
mid supported by time county of Kent, except only so far as they 
may consider it to be for the particular convenience and accom- 
modation of the inhabitants of the said town. 

Nuisabres Sect. S. The said commissioners of the town of Smyrna for the 
time being and the survivors of them or a majority of them or the 
survivors or them shall be, and they are hereby authorized and em- 
powered, required and directed to cause all obstructions and nui- 
sances, that may at any time be in any of the streets, lanes and al- 
leys or the said town, to be removed or abated : and in case any 
person or persons, who shall occasion such obstruction oe nuisance, 

It Permit!, for shall neglect or refuse to remove the same within three days after 
nom removing being required so to do in writing by the said commissioners or 

the survivors of them or 'a majority of them or the survivors of 
them, he, she or they so refusing or neglecting to remove such ob- 
struction or nuisance as aforesaid shall forfeit and pay to the trea- 
surer of the said town, for the tise of the said town, the sum of 
five dollars to be recovered in the name of the treasurer of the 
town or Smyrna, as debts under forty shillings arc now recovera- 
ble by the laws of' this State : and the said commissioners may 
moreover cause such obstruction or nuisance to be removed or aba- 
ted as aforesaid. 

12 Comini.'is Sect. 9. Each or the commissioners of the town of Smyrna for 
ronseivnons the time being, during his continuance in °Mee as such, shall be a 
of me eedee conservator of the peace within the limits of the said town, with the town 

full power and authority to do all things, for the preservation of 
the peace within the limits or the said town, that any other conser- 
vator of the peace of' this State may or Call do by the laws of this 

11 CAI of State. And each of the said commissioners, before entering upon 
voimminmesmifre the duties of his office as such, shall take an oath or affirmation 

faithfully and impartially to discharge the duties of his Wilco as 
commissioner of the town of Smyrna to the best of his skill and 
judgment; which oath or affirmation shall be administered by any 
Judge or Justice of the Peace of this State : and a certificate of the 
administration or such oath or aflirmation shall be made by the 
peeson administering the same, in the record book or the election 
of such commissioners. 

14 AscPFS0r, Sect, 10. The assessor of the. town of Smyrna for the time be- 
ma; mtIner: lug shall annually during the month of J tine make a true, just and 
P°'°' impartial valuation and assessment of all the real estate within 

the said town : and the said assessor shall forthwith after making 
such assessment deliver to the,commissioners aforesaid for the time 
being it duplicate thereof, containing the names of all persons bet. 
ing owners of real estate within the said town and the amount of 
the assessment or valuation of the real estate of each person re- 
spectively NS ithin the said town : which duplicate in the hands of 
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the commissioners &hall be and remain open and free for the in- 
spection of all persons concerned. And if any person or persons, 15 appeal 

shall conceive him, her or themselves aggrieved or overrated by the from 

said assessor, it shall and may be lawful for him, her or them, at 
any time before the twentieth day of July after making such as- 
sessment, to appeal to the said commissioners for the time being, 
whose decision thereupon shall bp final and conclusive. And in 
case one of the commissioners appeals, he shall not sit in judgment 
upon his own appeal ; but it shall be decided by the other two or 
the survivor if one he dead : and the said commissioners or the sur- 16 his proper- 

vivors of them or a majority of them shall assess and value the t3' assessed 

real estate of the said assessor within the said town and add such 
valuation and assessment to the said duplicate. And after the 
said assessment a.nd valuation shall be examined and adjusted as 
aforesaid by the said commissioners, all taxes shall be levied, as- 
sessed and raised on the property thus valued, in just and equal 
proportions and rates. And the said assessor, immediately after 17 his oath 

his election and before entering upon the duties of his office, shall 
take an oath or affirmation diligently, faithfully and impartially to 
perform the duties of his office to the best of his ability, knowledge 
and Judgment ; which oath or affirmation shall be administered 
by any .Tudge or Justice of the Peace of this State ; and a certili- 
-cate thereof shall be made by the person administering the same in 
the aforesaid record book of the election of the commissioners, as- 
sessor and treasurer aforesaid. 

Sect. 11. The commissioners aforesaid or the survivors of them 18 Treasurer 

or a majority of them or the survivors of them, after having as- 
certained the sum necessary to be raised on the said town for the 
purposes of this Act, and having apportioned the same on the as- 
sessment and valuation aforesaid, shall yearly in the month of 
July or as soon thereafter as convenient furnish the treasurer of 
said town with a list containing the names of every person own- 
ing real estate within the said town, and opposite to each name 
respectively the amount of the real estate of such person within 
the said town, and the tax to be levied on such assessment from 
each person as aforesaid : which list shall be signed by the said 
commissioners for the time being, or the survivors of them or a 
majority of them, and shall contain a note or minute of the whole 
tax laid for the year being and the rate per hundred dollars neces- 
sary to raise that tax : and the treasurer of the said town lame- 19 collection 
diately after receiving the said list shall proceed to collect the taxes 
mentioned in the said list, and shall have the same power and au- 
thority to collect the said taxes, as are given by law to the collec- 
tors of county rates and levies. And the said treasurer, before he 
enters on the ditties of his office, shall give bond with sufficient 20 hood 
surety in the penalty of one thousand dollars lawful money of the 
United States, to the commissioners of the said town, conditioned 
for the faithful discharge of the trust reposed in him and the pay- 
ment over to his successor in office of all such sums of money as may 
.remain in his hands upon the settlement of his accounts. And the 
said trel1Sfirer shall pay all orders drawn on him by the said Coln- 
IlliriSi011Cr8 or the survivors of them or a majority of them and shall 
settle his aCCOUnts with the said conunissioners annually in the 

6(17 
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Reffiement month of May or as often and at such times as they or the survi- 
vors of them or a majority of them shall require him thereto : and 
the said treasurer and assessor shall each receive for the perfor- 
mance of the duties eajoined on them by this Act a veasonabk com- 
pensation to be determined by the said commissioners. 

Passed at Dover, 29 January, 1847. 

25 Review [By section 2 of the additional Supplement passed 8 February- 
1826 to the Act aforesaid, Robert Register, James Iloffeeker jun. 
William Ringgold,William Denney and Abraham Moore or a ma- 
jority of them are authorized to review the proceedings of Henry 
M. Ridgely, Villai.d Hall, Jacob Stout, JsmathailJenkins and Al- 
exander MClyment or a majority of them under the said Act ,with 
P°' to confirm, vacate or alter either or any of the streets, lanes 
or alleys which said Henry M. Ridgely, Willard Hall, Jacob 
Stout, Jonathan Jenkins and Alexander MClyment or a majority 
of them caused to he surveyed, located and laid out and which had 
ttot been opened, and to locate and lay out new streets, lanes or 
alleysand to appoint a surveyor to assist them &c. : the perti- 
ficate under the hands of said Robert Register. James Hoffecker 
jr. William Ringgold, William Denney and Abraham Moore or a 
majority of them with any map annexed thereto or referred to there- 
in to be recorded in the office for recording of deeds in Kent coun- 
ty and the said record or a copy thereof to be good evidenceand 
said proceedings to be final and conclusive ; provided such pro- 
ceedings shoul(1 be so certified and recorded in one year and if not 
the same should be void and said supplement of no effect.] 

Passed at Dover, 8 February, 1826. 

0- 
ST. GEORGES. 

1525 AN ACT for establishing the boundaries of the town of St. 
Georges and for other purposes therein mentioned. 

I commis- Section 1.[By this section George Clark, Philip Reybold, 
0011PIS 10 fIX 
Aid Isly OUE 

William Gilley, John Randall and Jacob Vandegrift are appointed 
tr commissioners, with authority to them or any three of them, taking 

with them a skillful surveyor, to make a survey of the town of St. 
Georges, and ascertain and fix the limits and boundaries of the 
same, and lay out, open and regulate the streets, lanes and alleys; 
a map of' the survey, containing the boundaries of' the town and 
time C011rfierS, width and names of the streets, lanes and alleys, to 
be made, and to be signed by the surveyor and commissiouers and 
lodged in the Recorder's ollice in New-Castle and there recorded: 
the map or the record thereof is made evi(Ience.] 

2 ',Iota.. Ele. Sect, 2. The said commissioners shall fix posts and stones in the 
tTh"IA earth in the center or middle of' the streets respectively, where 

they intersect one another; which posts and stones so set and fixed 
in the earth in the middle of the streets as aforesaid, as well as all 
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such other posts and stones, as shall from time to time hereafter 
he so set or fixed in the earth by the commissioners herein or here- 
after to be appointed, shall in all eases and in all courts of law 
within this government be deemed, taken and allowed as land 
marks ; and if any person or persons shall at any time hereafter 3 Penalty for 
wilfully pluck up or remove any of the said posts or marked stones removing 

and shall be thereof convicted in the Court of General Sessions of 
the Peace for the county aforesaid, he or they shall severally for- 
feit and pay the sum of forty dollars besides the costs of prosecution, 
to the use of the commissioners and inhabitants of the said town of 
St. Georges, to he employed in and towards defraying the expenses 
of carrying this law into execution. 

Sect. 4. The commissioners appointed by this Act shall continue 4 Comnts;'is 
in office until the first Monday of May, which will be in the year elect" 

mir Lord one thousand eight hundred and twenty-six ; on 
which day, and on the same day annually in future, the freeholders 
and inhabitants, who are taxable of the said town of St. Georges, 
shall meet at the public house now occupied by John Ball in the 
said town and the electors between the hours of twelve in the 
forenoon and four in thc afternoon, having first appointed two or 
more discreet persons to be judges of such election, shall proceed 
to choose by ballot a like number of discreet persons, who shall be 
stiled " Commissioners". And the said commissioners appointed 5 payementir 
by this act as well as those hereafter to he appointed in manner & gutters 

afiwesaid shall have full power and authority, and they are hereby 
required and directed to lay out the proper pavements and gutters 
for carrying off the water, at the expense of the proprietors or the 
ground, in front of which such pavements and gutters are made, 
and upon application made to them by either of the parties to en- 6 party watt, 
ter upon the 1811(15 01' any person or persons in order to lay out the 
foundation and regulate the walls to be built between party and 
party within the said town as to the breadth or thickness thereof; 
which foundation shall be laid equally upon the lands of the per- 
sons between whom such party walls shall be made ; and the first 
builder shall be reimbursed one moiety of the charge of such party 
walls or for so much thereof as the next builder may have occasion 
to make use of, before such next builder shall anywise use or break 
into the said wall ; and the charge or value thereof shall be 
set by the said commissionees or any three of them : Provided 
that nothing in this Act shall be construed to extend to abrogate, 
annul or alter any contract, that hath heretofore been, or may be 

, made by the owners of adjoining lands.. 
Sect. 5. And whereas it may so happen that there are at pre- 

sent dwelling houses and other buildings erected, which do project 
on the streets of the said town, but which cannot be removed with- 
out greatly injuring the same:When such houses orI bui.L.tigs as 7 lienalty for 

aforesaid shall fail down by reason of decay or otherwise be b9l!'img 
destroyed, then and in such case, it* the owner or owners of any 
such house or building as aforesaid or a any person or per- dllection 
sons in other cases shall begin to lay the foundation of any Party 
wall or other building as aforesaid, before the same be viewed and 
directed by the said commissioners or some three or thew, or shall 
build contrary to such directions, every smith person, as well cm- 
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ployer as a master builder, shall forfeit and pay the sum or twenty 
dollars, each, besides costs of prosecution to be recovered in the 
name of the commissioners aforesaid by bill, plaint or information 
in any court of record within this government, wherein no essoign, 
protection or wager of law shall be allowed nor any more than 
one invariance ; and all such forfeitures shall be paid to the trea- 
surer for the time being, to be appointed as is hereinafter mention- 
ed, one moiety thereof ibr the use of the said town and the other 
moiety to the prosecutor. 

8 Fees (10) Sect. 6. The said commissioners. for their trouble in and about 
the premises, shall.be paid by the party or parties concerned in such 
foundation or erecting -such party walls or other buildings, the 
sum of one dollar each, and no more. 

0 Partition Sect. 7. The said commissioners or any three of them shall have 
fences full power to regulate all partition fences within the said town ; 

and where the adjoining owners or possessors do improve or in- 
close their lots, such fences shall be made in the manner generally 
used, and kept in good order at the equal costs of the parties ; 
mid the said commissioners shall be the judges of the costs or 
charges to be borne by both or either of the said parties; and if 
either party, between whom such partition fence_ is oe shall be 
made, on request of the other, shall neglect to pay his or her or 
their share or proportion or the expense of such partition fence to 
be ascertained and fixed by the commissioners as aforesaid, and for 
keeping the same alterwaeds ill repair, then the party at whose 
cost the same was so made or repaired, may recover the same be- - 

foee any Justice or the Peace for the county of New-Castle, as 
debts of like amount are recovered by the laws or this State ; and 

10 Fees the said commissioners shall be paid by the party or parties, be- 
tween whom such partition fence is or shall be made, one dollar, 
and no more. 

Eneroacht Sect. 8. The said commissioners shall be and they are hereby 
ment 9/1 

..treets authorized empowered and required to guard against encroach- 
ments being made on any or the streets in the said town to be laid 
out and regulated in the manner, as is herein before mentioned, 
and to remove or cause to be removed any such encroachments, if 
any at present exist or may hereafter be made on said streets by 
reason of inclosures or otherwise, except so tar as is excepted or 
reserved in respect to dwelling houses and other buildings that 

P? penalty may project on any of the streets its aforesaid ; and if any person 
nOt reluOV- or persons shall presiune to encroach on any of the streets to be 

ing 
laid out mid regulated as alaresaid, or shall commit any nuisance 
therein by obstructing the same, and do not remove such obstruc- 
tions and encroachments forthwith, such person or persons so of- 
fending and being duly convicted thereof in any Court of General 
Sessionsaf the Peace shall be tined in any sum not exceeding fifty 
dollars to be paid to the treasurer for the time being, to be applied 
for the removing such nuisances and for defraying the expenses 
arising front the putting this law in execution. 

- Sect. 9. The said ccimnissioners herein appointed or hereafter 
,,muut to be elected or a majority of' them are hereby authorized and em- 

powered to estimate and determine what sum or sums of money 
may be necessary to be raised for defraying the expense, of tnaking 
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a map or plan of the said town and recording the same, for ad- 
justing any matters of controversy relative to the bounds of said 
town,streets,lanes amid alleys, for setting up and fixing landmarks 
&c., and to cause the same to be collected from the inhabitants and 
the estates within the limits of the said town from persons not re- 
siding within the same : and to this end, the said commissioners or 
a majority of them shall make a just rate or assessment on the, per- 
sons and estates within the said town, to and for the uses afore- 
said, and ascertain the quota or shared the sum or sums of money 
to be paid by each person or estate, and make a fair list thereof, 
being first whiled faithfully to perform the said duty : provided 
that those persons, who are not _liable to be taxed for the relief of 
the poor, shall not be taxed or assessed by virtue of this Act. 

Sect. 10. The said commissioners or a majority of them shall 14 Tasa,g-. 
cause to be set up in two or more public places in the said town of c°11°°n°" 
St. Georges a duplicate of the assessment made ht virtue of this 
Act; and every person and owner or names of every estate with- 
in the said town so assessed shall within thirty days after the said 
duplicate shall be set up at two of the most public places aforesaid 
pay to the treasurer to be nominated and appointed by the said Is trowgiror 

commissioners, their respective quotas of the said assessment ; and (17) 

in case of neglect or refusal to pay the same within the time before 
mentioned, the said treasure'. is hereby authorized and empower- 
ed to cause the same to be levied by sale of the delinquent or de- 
linquents' goods and chattels lands and tenements, by warrant 
muter the hand and seal of any one Justice of the Peace; which 
Justice is hereby authorized and required to issue at the instance 
and request of the said treasurer, in the name of the whole or a ma- 
jority of the said commissioners, and to direct the same to any 
constable of the said county or to the sheriff of the comity of New- 
castle at the discretion of the said treasurer : anti in such case any 
sheriff' or constable, to whom such warrant may be delivered, is 
hereby authorized and empowered to expose to sate by public ven- 
due, after ten days' notice, the said goods anti chattels, lauds and 
tenements of the said delinquent or delinquents, and to sell the 
same to the highest_ and best bidder, and apply so much of the 
amount of sales as may be necessary to discharge the said assess- 
ment, and return the overplus, if any there he, to the owner or 

owners' 
deducting such legal costs therefrom as may be allowed 

by the laws of this State in such cases made and provided ; and tti settAemmo 
of the said commissioners shall settle their account annually before commiss'rs 

a committee to be appointed by the inhabitants of the said town at 
a town meeting. 

Sect. 11. All monies raised by virtue of this Act shall be' paid 17 Treasmer, 
by the treasurer to the order of a majority the said commission- payments 4.: 

ors : and the said treasurer shall settle his accounts with the said accounts 

commissioners at least once in every year, and shall receive such 
eompensation for his services as they may think necessary. 

Passed at Dover, February 7, 1825( 
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1791 [By Act of January 29, 1791, the Senators of this State were 

Ligh"°"" required to execute a deed or deeds conveying to the. United States 
all the. title of this State to the Light-house, in Sussex county near 
the entrance of the Delaware bay, and the public piers opposite to 
Rheeden-Island and near the town of' Port Penn, together with all 
the lands, tenements and appurtenances thereunto belonging, and 
all necessary jurisdiction over the same.] 

AN ACT ceding to the Umted States of America, the sites of piers 
and piers in the river Delaware nif thc town of Xew-Castle, and 
jurisdiction in and over the same. 

at N. Whereas by an Act of the Congress of the United States of Ame- 
rica, passed the sixth day of April, in the year of our Lord, one 
thousand eight hundred and two, entitled An Act authorizing the 
erection of certain light-houses, and- for other purposes," it was 
among other things enacted, that it should be lawful, for the Se- 
cretary of the Treasury under the direction of the President of the 
United States to cause to to be expended in repairing and erecting 
public piers in the river Delaware, a sum not exceeding thirty 
thousand dollars, and that the same be paid out of any monies in 
the Treasury not otherwise appropriated : Provided, that the ju- 
risdiction of the site, where any such piers may be erected,shall be 
first ceded to the United States according to the conditions in such 
case by law provided ; and whereas it is proposed that part of the 
said sum of money shall be expended and laid out pursuant to the - 

said recited provision in tlie erection of certain piers in the liver 
Delaware at the port of New-Castle, provided that the Legisla- 
ture of the State of Delaware shall by law cede to the United 
States the sites,where any such piers may be orected,according to 
the conditions in such case by law provided : 

Section 1. The sites of all piers, that may hereafter be erected 
under the herein before recited provision of the Act of Congress 
aforesaid ow the town of New-Castle in the river Delaware afore- 
said, and the lands and tenements thereunto belonging, together 
with the jurisdiction of, in and over the same, and the said piers, 
when erected, are declared to be aud are hereby% ceded to and ves- 
ted in the United States of America fully and absolutely. 

Sect. 2, The public piers heretofore erected off the said town 
in the river Delaware aforesaid and the sites thereof and of what- 
soever additions that may be made thereto and the lands and ten- 
ements thereunto belonging, together with the jurisdiction of, in 
and ov el the same. are declared to be and are hereby ceded to and 
vested in the United States aforesaid fully and absolutely. 

Sect. 3. The sHiators of this State in the Congress of' the Uni- 
ted States are hereby authorized, empowered and required (if the 
President of the United States should deem it necessary) to exe- 
cute any deed or deeds of confirmation or of other nature, con- 
vey ing to the United States of America all the right, title and in- 
terest of the State of Delaware of, in and to the sites of piers and 
piers in the river Delaware oil' the town of Now-Castle, together 

ith all the lands, tenements and appurtenances thereto belonging. 
v, WI full jurisdiction in and over the saint', as granted and ceded, 

2 Piers 
Castle 
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or dcclatted or intended's() to be. by the provhfions'conta I tied in the 
two peeceding sections of this Act, to have and to hold to the said 
United: States, f u lly and Absolutely. 

Passed at Dover, Jan. II, 1803, 

AN ACT ceding to the United States the sites for piers' at lecw- 1827 
Castle. 

Section 1. All the jurisdiction, eight and title of this State lilt, Silos far pirir 
to and over solrittCh of' the river Delaware ;it New-Castle its may reded to U. S. 

be necessary to cavity the above object into effect, be and the sante 
is hereby (totted: to the ['Jolted Statesof Ameeica, reserving always r;,.ii 
tbe,jurisdieti on of Mit; State as to the settViee of civil' or criminal peoviso 

IWCOCtS8 (tree the premises hereby ceded ; and provided, that the 
erection of the said piers' be completed within six years' from the 
passing of' this Act, and that the said United:States will forever 
thereafter keep the said piers in good repair : otherwiSe the cession 
made by this Act to be null and void, 

Passed. at Dover,. February 1, 1827. 

[By Act of January 25, 1809, the senators and representatives n soe: 
of this State in. Congress are authorized to cede to the United loits, &u. 

States all the title of' this State to the jurisdiction and soil: of such 
places. as the government of the United- States may choose, at 
0e near Wilmington, New-Castle, Port Penn or Lewes or else- 
where on the bay or VIM' Delaware for the purpose of eitecting 
forts, batteries and fortifications for the protection of' the bay or ri- 
ver DelaWare And the adjacent country, upon these express condi- 
tions, that the said forts, batteries or fortifications should be erect- 
ed at the expense of the United States within three years from the 
date of' said Act, and be continued and kept up forever thereafter 
lite public use, and that all process, civil and criminal of this Stale 
might he'exetuted in said places in the same matinee as if the ces- 
siOndiad not been made.] 

AN ACT ceding to the United Slates of America the jurisdiction 
which this State has over the Pea Patch, on certain cOnditions 
therein Mentioned. 

Section 1. All the eight; title and claim, Which. this State has 4 Paa Pato 
to the jurisdiction and soil of the island in the Delaware common- 
ly called:the PeatPateh, lie and the same iS hereby ceded to the 
United States orAlnerica, forthe-purpose oterecting forts, batte- 
ries'and .fortifications tlbe the proteCtimi of the river Delaware *and 
the adjacent' country ; upon' the condition nevertheless; that the 
said forts'# batteries and fortifications shall be erected, and kept up 
at the expense or the United States, and also that all process; civil 
and c,eitainal, issuing tind6rsthe authority of this State may be ex- 
ecuted and served within the place, the jurisdiction of' which is 
hereby ceded as aforesaid, in the same manner, as if 110 such ces, 

on had been made. 
rassa 'May 27, 1813, 

.1 N 

Li 
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1527 AN ACT ceding to the United States of dmerica the jurisdiction 
'which this Stale now has over certain parts of the shore, bed and 
waters of the Delaware bay, with a reservation therein named. 

Break-water Section 1. All the jurisdiction and title of the State of Delaware 
over and to so much of the shore.bed and waters of theDelaware bay, 
as are necessary for the erection of a breakwater or other harbor, 
and for the construction of such defences as may be thought proper 
at or near the mouth of said bay, be and the same is hereby ceded to 
the United States of America, for the purpose of erecting and keep- 
ing up such breakwater or other harbor or such defences, and for no 

Conditions other uses and purposes whatsoever :Upon condition nevertheless, 
that such harbor and defences as may be there erected shall be 
constructed and kept up at the sole expense of the United States of 
America ; and 'upon the further condition, that all process,both civil 
and criminal, under the authority of this State, may be executed 
and served within the place or places the jurisdiction of which is 
hereby ceded, in the same manner as if no such cession had been 
made : Provided nevertheless, and it is hereby expressly understood 
and enacted, That if' the erection of such breakwater or other bar- 
boy shall not have been commenced at or before the expiration' or 
ten years from the passing of this Act, all the jurisdiction, right 
and powers hereby ceded to or vested in the United States of Ame- 
rica shall revert to and remain in the State of Delaware to as full 
an extent as if this Act had not been passed. 

Passed at Dover, January 26, 1827. 

1129 AN ACT to cede to the United States the jurisdiction over a piece 
of land and marsh therein mentioned. 

Light.house 
bpti$ eon 
Duck ereek 

ditch 

Section 1. For the purpose of erecting a light house, five acres 
of land and marsh at any place between the mouth of Duck creek 
and Mahans' ditch, adjoining low water mark of the Delaware 
bay, are hereby ceded and granted to the United States ; upon 
this condition, that a light-house shall thereon be erected at the ex- 
pense of the United States within ten years from the date of this 
Act and be continued and kept lighted thereafter ; and provided 
said five acres shall be located at any time within said term of ten 
years, and a good and sufficient plot thereof be made and record- 
ed at the expense of the United States in the office for the record- 
ing of deeds in Kent county. 

Sect. 2. This State shall and hereby (loth retain concurrent ju- 
risdiction with the United States over the said tract or piece ()nand 
and marsh so far, that process, civil and criminal, issuing under 
the authority of said State, may be executed in any part of the said 
tract or piece of land and marsh or in any building thereon to be 
erected. 

Passed at Dover, February 11, 1829. 



WILMINGTON. 

I. 

AN ACT to alter and re-establish the charter of the borough of Wil- 
minglim. 

' 

Whereas the corporate officers and other 'iutiabitantS of' the I Charter 
borough (if Wilmington In'the county of NeW-Castle have by their 
memorial' iepresentekiliat the charter incorporating the said bo- 
rough and granted in the year one thousand seven hundred and 
thirty-nine, hath from theinceeased population of the said borough 
and froitt vaeious other causes been fontid incompetent to the good 
government and well being of thOame, and by their petition 
peayed. for redeeSS in the premises . 

Section. 1. Froni and after theorgiinizationV the powers and 
authorities hereinafter specified, the poWers, rights and privileges 
granted by be' arising from the said charter, otheewise than herein- 
after reserved, shall cease abd determine, and the said borough of 
Wilmington be governed as fbIlows. 

Sect. 2. The said borough shall be bounded as follows, viz. Be- 2 Limits 
ginning at the mouth of Brandywine creek on the easterly side of 
the same, thence along the eastern and north-eastern side there- 
of; about two miles and a half to the old ford above the head 
of the tide water, thence crossing the Brandywine westwardly, 
and passing along the old king's road, according to the se- 
veral courses thereof, to the present State road leading from 
Wihnington to Lancaster, thence in a direct line south easter- 
ly, passing Over the mouth of the rivulet called Stalcup's gut, 
to the opposite side of Christiana river, thence down that side 
of the same !until southwest of the lower point of the mouth of 
Brandywine, thence northeast to the place of beginning. / 

Sect. 3. All free white' male citizens of this State of the ago of 3 Citizens 
twenty-one years and upwards residing within the borough as- 
sessed for and having paid a borough tax, shall be taken and 
deemed citizens thereof and shall enjoy all the rights and privi- 
leges arising under this Act. 

Sect. 4. The officers of the borough shall consist of two bur- 4 Officers 

gesses, viz, a first and second burgess, thirteen members of council, 
one high constable, one treasurer and one assessor, and such other 
officers as may be deemed necessary by the corporation to carry 
into effect the powers hereby granted : provided that no person 
shall be capable of serving as burgess, member of council, high 
constable, treasurer or assessor, who shall not at the time of his 
election be a citizen of this State and a freeholder and resident in 
said borough. 

Sect. 5. The said burgesses and borough council of the said s incorporated 
borough and their successors forever hereafter shall be one body 
politic and corporate, in deed and in law, by the name and style of 
The Burgesses and Borough Council of the Borough of Wilmington 6 me 
and by that name shall be and are hereby made able and capable 
in law to have, take, purchase, receive, possess, enjoy and retain, 
to them and their successors, lands, tenements, hereditameuts, 
goods, chattels and effects, of what kind, nature or quality soever, 
and the same to sell, grant, demise, alien or dispose of, to sue and 

6r5 
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be stied, plead and be im pleaded, answer aml be. answered, defend 
and be defr tided in all courts of law and equity or any other 
place ,whatsoever..and.alsw to make. have and use a common seal, 
and the same tu, hretd,,aiter and renew at their pleasure, MIA gem,- 
rally shall have all the privileges and franchises incident to a COP- 

OJati9I.lQrbctdythlItic. 
; Election * ,Sect, 6. The ,bargesAes, metubers,1pf,1cotio,c,i,4 high teonstable, 

feuaspeer ,and assessor shall ,be by..,ballot on the 
.fil;sAt XtleAttY 

EIvrted-- 7,, Any, person duly ele,cted,,tu,..tlic,oflicc of Infrolsft at; 
riot aforesaid, who , sIaI Ht4Fl,eC,9P rotase to serve as if* 

paid .bortotgli. pay,any sum pot weedittg itwroty 
dollars : and each and every persoo ,Clected a7,1 aforesaid to.,th,e,o,f- 
lice of a DI,ember of cDunDil, wID? 811.4ll pcgket.ico: refun,0 AO". 
as .socli, siW forlei,t and pay. any ,satu tot crqcpd,htir, tilteut; dcd, 
'tars: tool 9110 !old ,cycyy ,vic,c0d, ts. aforqaiti to serve as 
big!' Const.t hie or as treasui;er or Allic/.09p,p,t)tp,saidkprough, Ay,lt 

shall neglect op refase to perform the duties ef the sai,d respective 
taces, shap,forfeit and.payttny tulip ,not cceetlipg ty,o;dollars: and 
the atnnant of 01 lines accrtung iltely,by shall be yllei9VertstiPr ?pie 

horough.as,other ,de1,ti4 of,Aike ,ainount,are, recover:OR, 
in this State : Priniii(cd that pp. pertim? 01' persons shall he fiable 
to a Atte or fines, for any two .y,cay,s,ii stp,cession, for oegicct or 
relasal ty servci.n any of the oiliccIs!akcsOl 

131111CWS and iri.endwrs colp,ica sltall constitute 
the legislative body for the said IMPough,a Wilmington, and shall 
he denominated, yllett assembleil, the horoitp council. 'or set- 
tings of this council shall he public. Iij 'tips assetohjy, the first 
burgess, or in (Ian of his abseoce the second .burgess, shall preside 
and 'keep order, subject to such rules tool, regtdationsh may be 
c4tor,100 by ordinance ur the borough. cottneil : nine, toutotaeps 

Quorum shall constitute a quorum to do ,411 In4Pwg oh 1)11,09es.s 10§1!%.!111- 
monflor of der this Act : provided that no ordinance shall pass the .couttcil, 

g or re- 11,41e,SS tite sanic shall have the concurrence of -a ntitioritY,Atr III! the 
,!ng- of the borough council, and have liad,at least two read- 

o 

logs at a previous stated meeting or meetings thereof, iSor shall Ivwcn$ 

atiy ()Hiatt:tee, that may hereafter he passed hy the said ,berough 
council, he repealed, unless notice, shall have been gi yea and en- 
tered upon the minutes of the council at a stated meeting _thereof, 
that at the next succeeding stated tueeting a motion would he made 
Or the repeal aforesaid. 

Sect. 9, A majority of voices in the council shalltletermioe and 
decide upon all cases that may come before it : and when it is re- 
quired by two members, the question shall be taken by ayes awl 

/*I efrciirm Hays, which shall be entered in the mioutes : told all electioos for 
CUIjigrj1 any officer or ollicers to be appointed by Ole same, shall be by bal- 

lot and by a majority of all the yotes of the toembers of the coon.. 
cit. 

Ii 14111144, 
Sect. 10. The burgesses of the said borough shall constitate 

the executive power thereof, and shall be and they are hereby con- 
sthidvd conservators of the peace within tile. same and authorized, 
entpowered and required to donnd to execate all those matters and 
things in tile said borough of Wiliniogton, which Justices of the 
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Peace for thensaid.county of New-Castle may and can lawfully tie; 
and shall furthee be invested with .authority, in all lawful cases of 
commitment, to commit persons guilty tea breach of the peace, to 
such place or places as may be .provided . by the borough, until 
they can be conveniently removed to the common gaol of the coun- 
ty; and in like .manner on complaiiit made ;by an two ',house, 
keepersthey shall ,have.poWer to disperse oncommit as -aforesaid any 
assemblage of minors, who may be collected by night or by ,day 
tiny 01 the streets, :lanes or alleys, .0 tiless they have with thein,the 
written permission of their ,Inteents, MitStOPS Or guardian's; butsuch 
permission.shall ;hullo Wise ipnotect them ,fronncommitinentqand 
prosecution for anymvert.act changed Oil them. And. the,saidliest 
:burgess.sball:lutvaithe,custody of the seat of the boroUgh,and the 
Tight of allixitigthe same. 

:Sect. lii. The ,borough ,conneit- constituted as .aforesaid,, shall 35 13""ne) 
have power to eilact.etalinannestmpreseeve the 'health or ,thii;bo, Coqm 

Tough-and .prevent ,thoi i,t.i'udtictioui of fitt fectious or contagioos disk i2respe,t 
(and.for this purpose ttheinjarisdietion shalliextend to aoy coni.wsh"i- 

ilistancemithin,oneanile of,the boundaries or tho.saino),uta in such 
inances ill ay onganize, it board:of,health for the saidibkirougli 5 

Which board shall be Nested with time powers and .authoTities 
which the councilinightor could exercise relative to the object or 
their ;institution. . or this board, onof the borough council when 
sitting as .a board of health, the health officer of Wilmington 81)01 
always be a member, but shall enjoy no other Tight in the decision 
of any case that may come before the said board or council, than 
any other member thereof, any law, usage or custom to the contra- 
Ty notwithstanding; and the. said borough council may pass ordi- 
nances to define mid remove .noisances, whether in the public Nbi'mlec- 
streets, lanes or alleys or elsewhere within the borough, to provide 
night watches and erect lamps, to ascertain the boundaries of Amp.. 
streets, lanes and alleys, and establish new ones, or alter itiiets, 
lanes and alleys, and repair and amend all streets, lanes and al- streets 
leys within the said borough, making adequate compensatidn to 
the party injured, to be ascertained by three Men or the majority 
of them, to be appointed by the Court of Common Pleas upon the 
application or the corporation or of the party complaining, (yvvi- 
ded that nothing in this Act shall be construed to extend to those 
who may conceive themselves injured by the completion of the 
ground plan of the streets, as already established by law, or of any 
other ground plan which may hereiifter be legally established),to 
provide for the regulation of auctions and auctioneers, for clean- auctions 
hug the docks and regulating the wharves, to provide for the safe waaves 
keeping of standards of' weights and measures and for the intliation 
of penalties on those who use false weights or measures, to regu- 
late public amusements, to fix and declare the weight of bread, auttmlueillg 
and size Pc brick, to regulate the cordage of wood and bark, and 
to determine what may be esteemed merchantable, to appoint wood- 

woodrorders corders amid establish their fees, to regulate party walls, to erect pat). 
market-houses, and to regulate the markets,to regulate the sweeping , 

111 uhvt, of chimides,and establish the rates, to erect pumps or any other alma- 
ratus for supplying the citizens with good awl wholesome water, to 
repair and amend the same, and to assess and receive a tax therefor, 

677 
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(provided no interference be made with any of the property, works 
or emoluments of the Wilmington spring water company, without 
their consent being first bad and obtained thereto), to appoint 

iiinosuprectors °I .gaugers, inspectors of /lour, inspectors of salted provisions and 
inspectors and measurers of lumber. and to establish their fires, to 
provide for the weighing of hay, and for the measuring or weigh- 
ing of coal, lime, grain or any other matter sold in the said bo- 
rough, to regulate the storage of gunpowder, or any other dange- 

illegallyven rously combustible matter. And the said council shall have the 
ding liquors power of fining illegal %'enders of spirituous liquors within the bo- 

rough; they shall have power to lay and collect fines on the own- 
ers or harhorers of any dog or hog, which may be ballot at large 
in any of the streets, lanes or alleys of the borough afOresaidl 
which fines, when collected, shall be paid and applied as by the 
laws of this State the like fines are now paid and applied ; they 
shall have thopower to appoint and commission constables, who 
shall possess like powers. within the said borough, as are possessed 
by the constables of the aforesaid comity New-Castle, and 
general shall have power to do all those matters and things, for 

(3.9 the well being of the said borough, which shall not be in contra- 
vention of any existing laws of this State or the constitution thereof'. 

Sect. 12. The said borough council shall meet on the first rues- 
16 Annual day hi June in each year or within ten days of the same, and esti- 
meeting of mate and fix the sum and SUMS of money necessary to be rinsed on 
Council 
17 Taxes the persons and estates in the said borough, for the public uses of 

the year ensuing ; and thereupon the first burgess, or in case of 
IS assessnets his absence the second burgess shall issue his precept counter- 

signed by the clerk of the council, directed to the assessor of the 
said borough, requiring him within sixty days from the date there- 
of to make out a true and impartial list of all the persons and es- 
tates within the same, together with the sum and slims of money 
in dollars, which it shall appear to hiiimm the said persons or pro- 
perty ought to he rated at : assessment oil property shall be 

19 rate them_ made according to the annual ioterest at six per ceotum, the nye- 
ot ral properties would probably produce on the amounts. or on the 

estimated value thereof, if sold lin. ready money ; and the said list 
and assessment shall be laid before the council to be examined 
and being approved, a fair copy or copies thereof shall be made 
out by the clerk of the council and published for the information 

20 notice of all concerned for at least two weeks previous to the time then 
to be appointed, for holding a court of appeals (of which notice 

21 appeal shall he given, as aforesaid :) and the said council shall be, and 
they are hereby constituted a court of appeals for the bearing and 
redressing of such, as may appear to be aggrieved, with power in 
concurrence with the assessor to assess such as may have been left 
off the list : provided notice thereof shall he given to the person, 
or the representative of an estate so assessed, so that lie, she or 
they may have an oppqrtunity of appearing before the court of 
appeals ; and after the said council shall have held a court of ap- 
peals as aforesaid, they shall estimate and fix how many cents to 
the dollar will be necessary to raise the sum or sums of money re- 
quired as aforesaid, and the clerk shall thereupon make out or 
cause to be made out a true list agreeably to the proceedings afore,- 
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said, certify the same under his hand and seal of the borough, and 
deliver the same into the hands of the collector within ten days 
from the time the dollarage was laid as aforesaid, with an order 22 order to 
under the hands of at least one of the said burgesses and two of collector 

the said council, (which they are hereby authorized to make) re- 
quiring the said collector forthwith to collect and receive from the 
persons and estates assessed, the several sums in the said list men- 
tioned ; and in case any person or persons so rated or assessed by 
virtue of this Act shall neglect or refuse to pay the sum or sums 
so assessed for the space of six days after demand made, the said 
collector shall, by a warrant under the hand and seal of one of the bur- 23 his powers 
gesses for that purpose (which is hereby authorized to grant), levy 
the same by distress and sale of the delinquent's goods and chat- 
tels, rendering the overplus, if any, after reasonable charges de- 
ducted, to the owner or owners thereof ; but if no distress can be 
feund by the collector, and the party rernses or neglects to show 
him goods or chattels of his own forthwith to satisfy the money due 
with reasonable charges, then the said collector shall make 
return on oath or affirmation of such want of goods, to the person 
who may have issued such warrant, and the person to whom such 
return shall be made, shall and may by warrant under his band 
and seal commit the said delinquent to the common gaol of the coun- 
ty there to remain until discharged by duo course of the law; or the 
same may be levied on the goods and chattels of any of his tenants, 
if such there be, and the delinquent shall be obliged to discount it 
out of the first rent that shall afterwards accrue from the estate 
rented ; anti in case any grounds, buildings or estate belong to a 
minor or minors or absent person or persons, then the same shall 
be recovered from the person or persons having the care of such 
grounds, buildings or estate, and the receipt of the said collector 
shall be a good voucher to all executors, administrators, guardians, 
trustees or attorneys against their principal ; and when any own- 
er or owners of any grounds, buildings or estate, or their execu- 
tors, administrators, guardians, trustees or attorneys cannot be 
found, and they shall neglect to pay the assessment as aforesaid, 
then it shall and may be lawful for either of the said burgesses to 
issue his warrant, authorizing the said collector to levy the same 
on the grounds, buildings or estate of such absent owner or owners, 
or minor or minors, and the said collector is hereby authorized to sell 
the same at public auction for the shortest space of time in which the 
rents and profits will satisfy the said debt and costs ; all which said 
several sums of money when collected, the said collector shall pay 
over without delay to the treasurer of the borough. 

Sect. 13. The high constable and the officers appointed by the 24 High-eon: 
council shall assist the burgesses in carrying into effect the ordi- stable & 
mums of the borough, and shall perform such duties as are herein- 
after mentioned, or may be prescribed by ordinance. 

Sect, 14. The treasurer of the borough shall give - security in 2b5onTdressurer's 
double the amount that may probably come into his bands, for the 
true and faithful performance of such duties as may be ordained. 
And all constables and collectors appointed under and by virtue (311 
of this charter shall give bond and security, to be approved by the 
burgesses of the borough, for the faithful discharge of their duty. 
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;271 A_sse,sor Sect. 15. The assessor shall. perform Such duties, other than 
those before mentioned, as may be ordained, for the bettor perfor- 
mance of the duties.of his office. 

'27IaOi of Sect. 16. Every officer elected or appointed under this Act of 
fdlice L:38] incorporation, before he enters' upon the duties of his office, shall 

take an oath or affirmation to support the constitution-of the Uni- 
ted States..atubthe constitution of the Stataof Delaware, and that 
he will perform the dutieit of the office unto which he bath been 
elected or appointed. with fidelity. 

`',11.ole.., Sect. 17. The salaricsilees or emoluments'of the officers of this' 
corporation shalt be established by ordinance ; provided no sala- 
ry fee or emolument, of any office'. shall he reduced or augmented, 
for and during the period of service, for which he may have been 
elected or appointed : but no ordinance, establishing the salaries, 
fees or emoluments of any elective officer, shall at any time take 
place, previous to the annual election then' next ensuing, and un- 
less it shall 'have been published, with the ayes and nays thereon, 
at least two weeks before the said election. 

Sect. 18. The comicitshall meet at leastonce in every month 
ot 

MeCitit49 
cOlaiCa at such time and place, as may be from time to time agreed upon. 

Special meetings may be called by the first burgess' upon his own' 
motion, or shalt be called, when five members may request or 
demand amieeting. 

:301 dr:illeVS Sect. 19. Iii' case of the death, absence, resignation or refusal 
to act of either of the burgesses, any member of the council, high 
constable, treasurer or assessor, or either or any. or them, the 
members of council, who meet, shall have the right to appoint 
apresident, pro tempore;-and the presidinganember, at a statettor 
special meeting of the council, shall' issue his writ, by orderer the 
council,. to the high constable,. 'or.ittcase of his death, absence, re- 
signation,or refusal' to act,. to a high.constableto be appointed by 

fqct the council, to act prmtempore,:requiring him to hold an'. election 
on the day therein speeifiedvto fill; up the vacancy or vacancies 
occasioned by such absence, death or deaths, resignation or resig- 
nations, refusal or refusals': and the:said' high constable 'shall give 
public notice for at least two'weeks previousto.the time in the said 
writappointed, that an 'election will': be held 'at a certid iv time and 
place mentionedin,the said:writ;.' for the puepose of' filling up the 
vacancy or vacanciesmecasioned!as.aforesaid:.whicli(election,.the 
said. high Constable shall' emiducti. together witlf'alli other 'elec- 
tions, and make returns tliereo4, as may be 'established by' ordi- 
nance': provided that all' elections, shall be opened between the 
hours of' ten and.twelvtvo'Cleokin,the:forenoon and closed at 
o'clock in' the 'afternoon fof.the same, day. 

(3 
Sect, 20. hi -all; eases, wherein. thapresence or act of' the,firgt i,e15,C ( . 

ritnvhS burgess is demanded or required th any. act 'or.duty or duties:or: 
Loth otherwise; when he shall neglect et...refuse or be incapable to 

tenditmthe'same, his place shall be-supplied byithe'seconth burgess, 
or io,00se oriiiwneglect, refusal or incapacity', by one of' the mem- 
bers selected fur that N1111080 by the council to lie' pea tempore, 
who shall exercise. all land 'every the duties and powerwoli the first 
burgess, mail one of' the burgesses first' elected shall be able.and 
willing to 'act, or a new election can be held -as afor.csaiik. 
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Sect. Qt. The first burgess shall be qualified into office by any 33 Oath at 
Justice of the Peace finr the county of New-Castle, and when thus rare admin.- 

qualified shall within ten days of the time of such qualification is- istered [273 

sue his writ under his hand and seal directed to the high consta- 
ble, requiring him to summon the second burgess, the members of 
council, high constable, treasurer and assessor chosen at the late 
election, to he and appear at a certain time and place therein 
mentioned for the purpose of being qualified into their several offi- 
ces, and upon failure thereof shall forfeit and pay such penalties, 
as may be established by ordinance : and the said burgesses or 
either of them being qualified shall administer the necessary oath 
or oaths. affiemation or affirmations. upon being required thereunto 
by the council, to any of the other officers of this corporation. 

Sect. Q. All fines and forfeitures accruing under this Act, or 
by any ordinance of the said borough of Wilmington, may be reco- 34 Fillet; ie. 
Awed before either of the burgesses, in the name of the said bo- covered 
rough, as other debts or like amount are recoverable in this State, 
and when recovered, shall he ;ma-remain for the use of the bo- 
rough, except fines for the illegal %'ending of spirituous liquors, as 
before excepted in section the eleventh. 

Sect. '2 3 In case it should happen, that the election day should 35 Omission 

pass over without an election being held, or in case of the owls- to eloct,&.c. 

'lion of the execution of any authority delegated by this Act; the 
powers of this corporation shall not cease; but the authority of 
each and every the officers thereof; shall continue, until a new 
election can be legally held by resolve of the council and notice as 
aforesaid, and the officers chosen thereat duly qualified : provided 
at the first meeting of the couttcil, a writ shall he issued, as in the 
case of vacancies, as aforesaid ; but if it shall happen that the first 
burgess chosen as aforesaid shall fail to present himself to a pro- 
per officer, to be duly qualified into the said office for a longer pe- 
riod of time than five days after this election as aforesaid, the go- 
vernor of' the State may appoint another person in his room, who 
shall be invested with all the power and authority, which the said 
first burgess duly elected might or could have exercised. 

Sect. Q4. All the powersorivileges, rights or jurisdictions granted 36 Debts Sz. 

to the borough of Wilmington under its former charter, not hereby alig"ti°"8 under tome' 
supplied, shall be and remain in full force and virtue, as they re- charter 
gaml the said borough of Wilmington ; and also all debts and ob- 
ligations binding on, or due, or property or other things of value, 
belonging to the said borough, under its former charter, shall be 
equally binding on, or due to, and be the property and right of, 
and be vested in, the said borough, under its present charter ; And 
all and every part of the laws of this State, as it regards the said 
borough, hereby amended or supplied and no more shall be, and 
they are hereby repealed, made null and void. 

Sect. 2.5. All the powers and authorities granted by the Acts Authority of 
bumusse5 of the General Assembly of this State to the burgesses under tile k,er tac 

former charter, are hereby transferred to the burgesses alder the charter 

present charter. 
Sect. 28. 'Vhis Act shall he deemed and taken to be a public Public Act 

Act and shall be judicially taken notice of as such by all judges. 
and Justices, and all other persons whatsoever, without the same 

4 
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being specially pleaded ; and every matter and thing herein con- 
tained shall he construed and taken most favorably and bene- 
ficially for the said corporation. 

Passed at Dover, January 31, 1809.. 

1823 A SUPPLEMENT to said act. 

The person or persons, who may hereafter be elected to the or- 
rice of high constable of the borough or IVihnington, shall previous 
to entering upon the duties or said °dice give bond and seenrity, 
to be approved of by the burgesses of said borough, for the faithlid 
discharge of the duties of the office. 

Passed at Dover, January 17, 1823. 

W25 AN ACT for the relief of the borough of Wilmington and for other 
purposes. 

Powel iv Section 1. The burgesses and borough council of the borough 
boi row money of Wilmington may have full power and authority to borrow such 

sum or sums of money, as may be necessary to enable the said 
burgesses and borough council to discharge a debt or debts now 
due from the borough ;.---provided that every such loan or loans 
shall be made by an ordinance, which shall be adopted by the 
votes of two-thirds of all the members of the council. 

Sect. 2. The burgesses and borough council of the borough of 
Wilmington may have further power and authority to borrow such 
sum or sums of money, as may be-necessary foe the improvement 
or advantage of the said borough of Wilmington ;----provided that 
every such loan or loans shall be made by an ordinance, which 
shall be adopted by the votes of three-fourths of all the members of 
the council. 

Passed at Dover, Feb. 2, 182$. 

H. 

1772 AN ACT for the better regulating the 'wharves, public streets, buil- 
dings, party walls and partition fences in the borough of Wilming- 
ton, in the county of .Vew-Castle, upon Delaware and for raising 
money on the inhabitants of the said borough for the public use 
and benefit thereof. 

Whereas the honorable George Thomas, esq. Lieutenant Gov- 
ernor or the counties of New-Castle, Kent and Sussex, upon Dela- 
ware, and province of Pennsylvania, by letters patent. under the 
great seal of the said government. bearing date the sixteenth day 
of November, in the year of our Lord one thousand seven hun- 
dred arid thirty-nine, did erect the town of Wilmington aforesaid 
into a borough, &c. &e. 

[Sect. 3. Among other things contains regulations concerning 
the streets in said borough afterward supplied.] 

Section 4. Tile several posts and mark-stones now set and fixed 
in the earth in the middle of the streets as aforesaid, as well as all 

f17 High con- 
stable's bond 

;19 1,311(1- 
i-wok.; 
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such other posts and mark-stones as shall from time to time here- - 

after be so set and fixed in the earth by the borough surveyors or 
regulators, shall in all cases and in all courts of law within this 
government be deemed, taken, established and,allowed as land- 
marks. 

Sect. 5. And if any person or persons shall at any time helve- .10 poitv 
ter wilfully pluck up or remove any of the said posts or mark- removing 

stones and shall be thereof convicted in the Court of Quarter Ses- 
sions of the county of New-Castle, he or they shall severally for- 
feit the sum of twenty pounds, besides the costs of prosecution, to 
the -Use of the burgesses and inhabitants of the said borough, to be 
employed in and towards the repairing the streets of the said bo- 
rough ; and it shall and may be lawful for the said burgesses to 
reward the informer out of the said penalty to be incurred,accord- 
ing to their discretion, not exceeding a moiety thereof. 

Sect. 6. dud, in order that the said streets and such other streets, 
lanes and alleys as shall be hereafter laid out, may be duly regu- 
lated, made, opened, amended and repaired, and irregularities 
and controversies in relation to party-walls and laying the foun- 
dation of buildings in the said borough may be preventedthe 
burgesses and assistants of the said borough shall and may from at Surveyors 
time to time elect, nominate and appoint three or more discreet and rygulat'irs 

k 13) 
_skilful persons to be surveyors or regulators, who upon applica- 
tion made to them shall have full power and authority, and they 
are hereby required and directed to regulate and lay out the 1)1.9- 

per gutters, channels and conduits for carrying off the waters in 
the said borough, and to enter upon the lands of any person or per- 
sons in order to set out the foundation and regulate the walls to be 
built between party and party within the said borough, as to the 
breadth or thickness thereof; which foundation shall be laid equal- 42 party-walls 
ly upon the lands of the persons between whom such party wall is (H) 
to be made ; and the first builder shall be reimbursed one moiety 
of the charge of such party wall, or for so much thereof as the 
next builder shall have occasion to make use of, before such next 
builder shall any-ways use or break into the said wall and the 
charge or value thereof shall be set by the said regulators or any 
two of them. 

Sect. 7. If any person or persons shall begin or lay the founda- 43 Penalty on 
tion of any party wall or other building as aforesaid, before the "iidin2: 
same be viewed and directed by the said regulators or some two of,.71.tt, 
them, or shall build contrary to such directions, every such per- 
son, as well employer as master-builder, shall forfeit and pay 
the sum of twenty pounds each, besides the costs of prosecutien, 
to be recovered in the name of the burgesses and inhabitants of 
Wilmington, by bill, plaint or information, in any court of record 
within this government, wherein no essoign, protection or wager 
of law shall be allowed, nor any more than one imparlance; and 
all such forfeitures shall be paid to the treasurer of the said bo- 
rough for the time being, one moiety forthe use of the said borough, 
and the other moiety for the prosecutor. 

Sect. 8. Provided always, That it' either of the parties. between 4 ppos) 
whom any foundation or party wall is to be in slid! think him- 
self aggrieved by the order or divection or the said regulators, he, 
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she or they may appeal to the burgesses and assistants of the said 
borough at their next meeting, who upon deliberate hearing of 
both si,:es shall finally adjust .and settle the same, without further 
or other appeal ; and the costs thereof shall be paid as the burges- 
ses and assistants shall direct and order. 

de Fee. Sect. 9. The regulators or surveyors for their pains and trou- 
ble in and about the premises shall be paid by the party or parties 
concerned in such foundation, or erecting such party wall or other 
building, the sum of three shillings each, and no more. 

46 Partition Sect. t 0. The surveyors or regalators or any two of them, shall 
fences have full power to regulate all partition fences within the said bo- 

rough ; and where the adjoining owners or possessors do improve 
or inclose their lots, such fences shall be made in the manner gen- 
erally used, and kept in good repair at the equal costs of the par- 
ties, so that the price for making the same exceed not four pounds 
for every hundred feet in length, and so in proportion for a greater 
or lesser quantity, unless the owners or possessors, between whom 
such fence shall be erected, do agree otherwise. 

47 Expenses Sect. ii. Ileither party between whom such partition fence is or 
°f fe"""e" shall be made, shall neglect or refuse to pay his, her or their share euvriable be- fmith or proportion of the expense of such partition fence, and of keeping 
burgess the same afterwards in repair, then the party at whose cost the 

same was made or so repaired, may recover the same before either 
of the burgesses, as debts under forty slaffliugs or five pounds are 
recovered before other Justices of the Peace by the laws of this go v- 
ez'nmnen t. 

48 New Sect. / It shall and may be lawful to and for the freeholders 
ingtris, Sr. and persons having a vote at the election, within the said borough, 

from time to time and as often as occasion shall oe may require, 
further to extend those streets [laid down in the aforesaid plan ;} 
and likewise to lay out all other necessary new street or streets 
Within the said borough ; Provided always, That no streets shall 
be hereafter extended. or any new streets laid out, but by virtue of' 
or pursuant to an ordinauce of the said borough for that purpose 
made. by the genera/ consent of the freeholders arid persons afore- 
said in it Getters! Ton les-Meeting assembled. 

Sect. 13. Trireided also. That before any of the said streets so V4 
alued extended or laid out shall be (tingled. tile owner or owners of the 

ground over which the same shall be laid shall be paid or tendered 
(a) (yie) [the value (a) 0. the said ground,] to be ascertained.by three impar- 

tial freeholders ()I the coilitty of New Castle, not inhabitants of the 
said borough, or a _majority of them, to be StIIIIMonied by the she- 
riff nf the said comity for the time being, in pursuance of a war- 
rant or precept under the hands and seals of the burgesses, who 
pre hereby authorized amid required to grant the saint., and to which 
the said sheriff is hereby ordered and required to it due obedience; 
and the said freeholders or any two of them are to make and re- 
turn their inquisition or report inn the premises on their respective 

-oaths or affirmations, to be administered by the said sheriff, to the 
said burgesses. who are to cause the same to be entered by the 
ton n clerk upon the hooks or minutes of the said borough, and the 
sum or sums mentioned in such iuquisition or report shall be as- 
sessed annul raised, as other public monies are directed by this Act, 
on the inhabitants and tax:Ales within the same borough. 
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Sect. 29. And whereas the owners of 'wharves on Christiana 5o tiNmiare 
river, in the said borough, may and do carry out their wharves d wha"", 
into the same river as far as they respectively please, to the pm- " 
Once of each other, and of the navigation in said river:Grillith 
Minshall, William Poole, Daniel Byrnes, :lob Harvey, Joseph 
Shallcross, Rumford Dawes and Hezekiali Niles, gentlemen, or 
any four of them, are hereby authorized, empowered and required, 
to view the river Christiana aforesaid, and consider how far it 
may be necessary and convenient to build or extend the wharves 
into the aforesaid river within the said borough, and to lix and de- 
termine how far the said wharves at any time hereafter may be 
built or extended into the said river, by limiting the several distan- 
ces or extent thereof in feet and inches, to be computed and mea- 
sured from the southerly side of Water street, or of any other 
street or streets within the said borough, or from other certain 
land marks, where such street or streets may not be con- 
venient to determine the said distances or extent from and also to 
determine the size, direction and form of all sluice-ways to be left 
open in the said wharves so hereafter to be built or extended in the 
aforesaid river within the borough aforesaid, which determination 
and limitation, made by the aforesaid viewers, or any fourofthem, 
shall be recorded in the town books, w ilk the particular distances 
and limitations from the said street or streets or other certain 
land marks, at large expressed, that all persons may govern them- 
selves accordingly. And if any person or persons whatsoever, at 
any time after such determination and limitation shall be made and 
recorded as aforesaid, shall build or extend any wharf, whittles 
oe landing places, tilled up with mud, earth or other materials so- 
lid front the foundation, into the aforesaid river, further than by 
such determination and limitation they shall be allowed to do, or 
shall neglect or refuse to put or leave such sluice-way in the said 
wharves or landing places in the proper place thereof, according 
to such determination and limitation aforesaid, then every such 51 p niIty for 

person or persons, builoer or builders being thereof convicted bundow 
ill any Court of General Quarter sessiens atilt' this government, aratir' re^"* 
shall for every such offence so eralt foefeit awl pay the sum of 
one hundred pounds, besides the costs of prosecution, one moiety 
thereof for the use of the said borough, and the other moiety for 
the use of the. person or persons that shall sue for the same ; and 
the same wharf, extended beyond the liwitatioe aforesaid, may 
and shall be abated and remmed by the burgesses and assistants 
for the time being. 

Sect. Su. Pro -vide(' always, that nothing herein contained 52 nave./ 
shall prevent or hinder, or be construed to prevent or hinder, 
any person or persons whatsoever being the owners of ground 
bounded on Christiana river, within the said borough, from build- 
ing. making, erecting and carrying out a wharf or wharves there- 
upon, constructed in the following manner ; That is to say, to be 
raised on piles of wood to be placed in row s, hi the same direc- 
tion with the sluice-ways, at the distance of ten feet the one row 
from the other; SO always, that the same wharves do not extend 
into the said river so far as to obstruct the navigation thereof, but 

'leave the channel of the same in all places one hundred feet ill 
breadth at the least.. 
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tiZt Public Act Sect. 82. This Act shall be deemed and taken to be a public 
Act, and shall be judicially taken notice of as such by all Judges 
and Justices and other persons whatsoever, without specially 
pleading the same. 

Passed June 13, 1772. 

1799 AN ACT for the better regulation of the borough of Wilmington. 

Whereas in and by an Act of Assembly, passed the thirteenth 
day of June in the year of our Lord. one thousand seven hundred 
and seventy-two, entitled "An Act for the better regulating the 
wharves, public streets. buildings. party walls and partition fences, 
in the borough of Wilmington in the county of New-Castle, upon 
Delaware, and for raising money on theinhabitants of the said bo- 
rough for the public use and benefit thereof." it is among other things 
enacted, " that all the streets and squares of said borough, shall 
be and remain as they are now laid out and regulated, agreeably 
to a map or plan of said borough, made from an actual re-survey 
thereof and signed by order of the burgesses and assistants of said 
borough. by John Stapler esq. Griffith Mi»shall and William 
Poole, gentlemen," which is hereto annexed : and whereas the said 
map or plan of the said borough of Wilmington therein referred 
to, by some accident bath been lost or destroyed, so that the same 
by the most diligent search cannot now be found or obtained ; and 
as it is of great importance to the inhabitants of the said borough, 
that some certain map or plan should he established, to which they 
may have referrence, in laying out, extending and regulating the 
streets, lanes and alleys of the said borough. .9nd whereas a new 
map or plan of the said borough has been prepared under the di- 
rection of' the burgesses and assistants, and with the assent of the 
inhabitants of the said borough in town meeting expressed ; which 
said map or plan is now produced, and from the best evidence that 
can be obtained, is confirmable and agreeable to the said map or 
plan referred to, in the before recited Art; therefore, 

Section 1. The map or plan of the said borough of Wilming- 
ton, signed by order of the burgesses and assistants of the said bo- 
rough, by Joseph Warner and Samuel Nichols esquires, the pre- 
sent burgesses, with the seal of the said corporation affixed and 
which is hereto annexed, shall hereafter be deemed and taken to be 
the true map, plan or ground plot of the said borough ; and all the 
streets and squares, lanes and alleys of the said borough shall be 
and remain, as they are now laid out by the said inap or plan, (a) 
with such extensions and alterations, as may hereafter be made in 
virtue and by the authority of the belbre recited Act. 

.and whereas in and by the thirteenth section of the before reci- 
ted' Art it is further provided " that before any of the said streets 
so extended or laid out shall be opened, the owner 01. owners of the 
grouod. over which the same shall be laid, shall be paid- or ten- 
dered the value of the said ground," to be ascertained in the man- 
ner therein directed: And whereas the value of the ground, through 
which a street is extended or laid out, is generally very much ad- 
vanced by °peeing a street through the same, it appears more just 
and equitable, that the owner or owners of such ground should be 

'6,1 Map of 
iltoinaton 

(67) 

(a) mike - 
quoit map 

(o) 
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compensated in damages according to the real injury they may 
sustain, rather than by receiving the value of the said ground. 

Sect. Q. Before any of the said streets so extended or laid out sr, Damages 
by virtue of the said recited Act shall be opened, the owner or b. efore open- 

owners of the ground, over which the same shall be laid, shall be log sets 
.paid or tendered such damages, as they shall respectively be enti- 
tled to have, to be adjudged of' and determined by three impartial 
freeholders of the county in the same manner as is prescribed by 
the said recited Act fin. the ascertaining the value of such ground. 
And whereas the keeping of pmnps and wells in good repair will 
be or great use and service in extinguishing 'fires which may hap- 
pen within the said borough, and many of the pumps and wells in 
the streets and alleys have greatly neglected and suffered to lie 
long out of repair by their respective Owners ; 

Sect. 3. The corporation of the said borough are hereby further 56 Purchase 
'empowered, when they shall think proper to agree with the owner of pumps 

or owners of all or any of such pump or pumps and wells, as are 
already fixed in the streets and alleys of the said borough, which 
pump or pumps and wells after such agreement made with the own- 
er or owners thereof, shall forever after become the property of 
and belong to the said corporation, to be maintained and kept in 
repair at the public charge. And the said corporation are further 
empowered and directed to inquire into the condition and take 
care or the repair of the several pumps and wells within the streets 
and illeys of the said borough ; and if after due inquiry it shall ap- 
pear that any of the said pumps or wells have been out of repair 
for the space of three months next after notice thereof given, by 
one of the burgesses to the owner or owners of such pump or well, 57 forfeiture 
then and in such case every such pump or pumps and well or wells of inlInPa 

shall forever after become and be the property of the said corpora- 
tion, to be maintained and repaired at the public charge. 

Sect. 4. It shall and may be lawful for the burgesses and assis- 68 Nuisances 
tants of the said borough, and they are hereby authorized and re- 
quired on complaint made by any two or more inhabitants thereof, 
that any nuisance or nuisances have been erected or are continued 
within the said borough, which may prove injurious to the health [15.1 
of the inhabitants thereof; to view and examine the same ; and it' 
on such view and examination it shall be adjudged by the said bur- 
gesses and assistants or a Majority of them, 'that the matters and 
things so complained of are a nuisance or nuisances, whereby the 
health of the inhabitants of the said borough is or may be injured, 
then and in such case it shall be lawful for the said burgesses Or 
either of them, and they are hereby required forthwith to Issue a 
warrant under baud and seal, directed to any constable of the said 
borough, commanding him forthwith to notify the owner or occu- 
pier of the premises, whereon the same may be erected or continu- 
ed, to abate and remove the same within five days after such no- 
lice; and if the said owner or occupier shall not remove the same 
within the said time, then it shall and may be lawful for the said 
burgesses or either of them to issue a warrant under hand and seal, 
directed to any constable of the borough. commanding him forth with 
to abate and remove the same nuisance or nuisances, whereupon 
the constable, to whom the said warrant may be delivered, .shall 
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forthwith proceed to abate. and remove the same, and the costs and 
charges of such abatement and removal shall be ascertained, deter- 
mined and adjudged by the said burgesses and assistants or a ma- 
jority of them, and shall be levied and recovered from the said 
owner or occupier by distress and sale of his or her goods and 
chattels, by warrant under hand and seal to be issued by the said 
burgesses or either of them. 

II!) Paving of Sect. 5. It shall and may be lawful for the burgesses and assis- 
root-way,. tants of the said borough, and they are hereby authorized and em- 

powered, when in their discretion they shall deem it proper and 
right so to do, from time to time on the application of any five re- 
sident freeholders of the said borough, to issue their precept to any 
suitable person or persons. authorizing him or them to cause the 
footways and gutters of any street, lane or alley of the said bo- 
rough, as applied for, to be paved with bricks or stones, as the 
case may require, and to fix plank or curb stones to prevent the 

67) same from being injured by carriages, agreeably to the true regu- 
lations of the streets, lanes and alleys of the sail! borough. 

Provided always, That the greater part of the space required to 
be paved, shall be built upon and improved : And provided also. 
That all and every owner or owners shall have the privilege of 
paving their own fronts as aforesaid, so that they have it comple- 
ted within two months after notice given by the person or persons 
authorized to pave as aforesaid, by writing under his or their 
hands : And provided further, That no person or persons shall be 
obliged to pave any footway to a greater breadth than four feet 
in front of any lot whereon a dwelling-house shall not be erected 
And provided further, That the said burgesses and assistants, when 
in their discretion they shall deem lit and proper, may at any time 
revoke the authority given by virtue of any such precept or pre- 
cepts as aforesaid, to any person or persons authorized as anire- 
said. 

IIpen,os Sect. 6. The person or persons authorized as aforesaid shall 
previous to his or their entering on the duties required by this Act 
make an estimate of the expenses, and apply by written notice to 
the several owners of lots and buildings within the space required 
to be paved for their respective proportions; and in case any own- 
er or owners shall neglect or refuse to-pay such amount within 
twenty days after notice as aforesaid,- it shall and may be lawful 
for the person or persons authorized as aforesaid to borrow the 
same, and the neglecting owner or owners shall be accountable to 
him or them for the amount so borrowed, with legal interest there- 
on when and as soon as the duties required of him by this Act, are 
performed. 

ii ' Pet,on4 Sect. 7. In case any grounds or buildings belong to a minor or 
iial/Olg 'sari; Of minors or absent person or persons, then the same shall be moo- 
1:Vnund°I in' vend against any person or persons having the care of such 

ts mo or ab- ,p,ons grounds or buildings belonging to such minor or minors, or absent 
l0 pay owner or owners; and the receipts of such person or persons author- 

ized to pave as aforesaid shall be good vouchers to all executors, 
administrators, guardians, trustees or attorneys, against their 
principal; and where any owner or owners of any grounds or bull- 
dings, executors, administrators, guardians, trustees or attorneys 
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cannot .btr fund, or in case any-of them neglect toAiave their own 
fronts. or to pave the proportion respectively.allotted to them, then 
it shall and may be lawful for either of the burgesses of the said 
borough, or any Justice ofthe Peace resident in the said borough to 
issue execution for the same, in the name of the person or persons 
authorized as aforesaid, to be levied onthe grounds or buildings of 
such absent owner Or owners. executors, administrators,_ trustees, 
guardians orattornies. and the person or persons so authorized as 
aforesaid is andare herebyauthoized to sell the same at public auc- 
tion for the shortest space of time in which the rents and profits 
will .satisfy the debt and costs. 

Sect. 8. In case any owner or owners of any grounds.or 62 Perionssitn 

ings. or the person or persons having thecare of any grounds or an7,:r eti°L 

buildings, as executors, administrators, guardians, -trustees Or at- 
tornies shall be in appear on a final settlement of the accounts, 
and neglect or refuse to pay the.same, it shall and may be lawful 
for the said person or persons authorized by the burgesses and as 
sistants as aforesaid, to recover the same with costs, as debts of the 
same amount are by law recoverable. 

Sect. 9. This Act shall be deemed and taken to be a public Act, 63 Public Act 

and -shall be judicially taken notice of as such by all Judges and 
Justices and all persons whatsoever, without specially pleading 
the same. 

AN ACT to vacate and discontinue the street called ,Water-street in 
therborougi of Wilmington, from Market-street westwardly to the 
line of the said borough and for other purposes. 

Section 1. [By this section, as modified by Act of Jan. 23, 1806 6t. Part of 

to repeat part of this Act, the burgesses and assistant burgesses ,»acilatetuarsiroet 

are authorized to vacate and shut up Water street from Orange 
street westwardly, (compensation being made to the owners a lots 
as provided in this section). By section 2, the.burgesses are author- & to be so!cl 

ized to sell the ground of said street so vacated, and the 'receipt of 
the treasurer of the borough countersigned by the town clerk and 
entered in the public books or minutes of the borough, or a copy of 
such entry, is made sufficient evidence of title.] 

Sect. S And 'wit greas by an ordinance of the freemen, resident 2, Or, or di nhu atlitocr, 

inhabitants of' the borough of Wilmington, in general town meet- of asci.went& 

ing legally called and met, entitled, " An ordinance to establish descent of 

the regulation of the ascents and descents of the streets, lanes and street' 
alleys, within the borough of Wilmington, andfor other purposes," 
reciting, that whereas by an Act of the General Assembly of the 
State of' Delaware, passed in the year 1799, entitled An Act for page 656 

the better, regulation of the borough of Wilmington," amongst 
other things it is provided, .4 That it shall and may belawful for the 
burgesses and assistants of the said borough, and they are hereby 
authorized and mpowered, when in their discretion they shall 
deem it proper and right sot° do, from titillate time on applica- 
tion of any five resident- freeholders of the said borough, to issue 
their precept to any suitable person or persons, authorizing him 
or them to cause the footways and gutters of any street, lane or al- 
ley of the said borough, as applied for, to be paved with bricks 

4 

1801 
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or stones, as the me may require, and to fix plank or curbstones 
to prevent the same from being injured by carriages, agreeably to 
the true regulation of the streets. lanes and alleys of the said bo- 
rough. And whereas no regulation ofthe streets, lanes and alleys 
of the Said borough, bath as yet been established, showing the as- 
cents and descents (lithe streets, lanes and alleys and the relative 
situation thereof one with another, whereby the provisions in the 
aforesaid recited Act cannot be legally performed or complied 
with. And whereas the regulators of the streets, &c. for the time 
being have exhibited a ground plan of the said borough, noting 
the degrees of ascent and descent of the several streets, lanes and 
alleys, and the relative situation of each of them ; which plan and 
regulation being examined and maturely considered by the pre- 
sent burgesses and assistants, and by them approved : It was. or- 
dained that from and after the passing of this ordinance, the afort. 
said regulation of the streets, &c. beginning at a large stone in the 
center of Market and Chesnut streets, and from thence to the rim- 
ter of the several streets, &c. where they cross each other at right 
angles, showing the degrees of elevation and descent of the several 
streets, &c. and their relative situation to each other, a plan where- 
of together with explanatory notes of' the particular ascents and 
descents of. the several streets, &c. from the said large stone in 
Market and Chesnot streets, is deposited in the archives of this bo- 
rough, and a copy of the aforesaid explanatory notes is attached 
to this ordinance, the same shall be, and is hereby declared to be 
the true regulation of' the streets, lanes and alleys of' the borough 
of Wilmington, and at all times hereafter shall be deemed and 
taken as such." 

And -whereas it was further ordained by the authority before re- 
cited, "That the footways and pavements of the severalstreets, 
lanes and alleys within this borough shall be, when paved, of the 
following width from the true range and extreme limits of each 
street to the outside of the curb, that is to say, King street, from 
the south side of Second street, Wood street and Water street 
shall have their pavements of the width of six feet, and no more 
and all those streets, lanes and alleys which are farty-nine feet in 
width, shall have their pavements twelve feet wide and no more 
and all those streets, lanes and alleys which are of greater width 
than forty-aine feet shall have their pavements twelve feet and 
nine inches wide and no more, except High street from Market to 
Pasture street, the pavement whereof shall be twelve feet wide and 
no more, in order to accommodate the market-house, whenever it 
may be necessary to extend it; and all footways and pavements 
twelve feet wide and upward, shall ascend from the curb stones to 
the true line.for building at the ratio of half an inch to each foot 
and no nun ." 

And it -wasfurther ordained by the authority before recited, "That 
the bottom uf the gutters in all the streets, lanes,and alleys within 
the borough, of forty-nine and a half feet wide and under, shall be 
ion inches below the center of said streets, lanes and alleys, and 
that the bottom of the glitters in all the streets, lanes and alleys 
within the said borough, which exceed forty-nine feet and six inch- 
es in width, shall be twelve inches below the center of said strect;i, 
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Sul. and no more, provided that this rule be.not considerel to be 
gidly observed in the several streets running eastwardly and west- 
wardly which are necessarily, by the plan of egulation, higher 
OH one side than the other, but that the regulators for the time be- 
ing be enjoined to conform to it as nearly as circumstances may 
admit." 

.and it was further ordained by the authority before recited, "That 
the curbs of wood or stone, placed to support the edges of footways 
or pavements from the gutters., and to protect the -same from car- 
riage.s, &c: in the several streets leading from Chesnut street to 
High street shall be of the height of eight inches from the bottom 
of the gutter, and in the same streets from High street to Water 
street, the curbs shall be of the height of ten inches from the bot- 
tom of the gutter and no more ; and all the streets running at right 
:Ingres and crossing the aforesaid streets leading from Chesnut to 
Water street, shall have their curbs elevated six inchesabove the 
bottom of the gutter and no more." 

.9nd it was further ordained by the authority before recited, "That 
no stoop or step to ascend into any buildings now erected or 
hereafter to be erected adjoining any of the streets, lanes Or alleys 
of this borough, nor any doors or other inlets into cellars now 
erected or hereafter to be erected, shall extend further from the 
front or line of building and erecting houses than three feet aml 
three inches on Water street, Wood street and King street, to the 
smith side of Second street, and in 'all the other streets, lanes and 
alloys within the borough, the said steps, porches, cellar doors, or 
other inlets to the respective buildings thereon erected or hereafter 
to be erected, shall not extend on the pavement from the true line 
for building further than four feet." 

Be it therefore enacted by the authority aforesaid, That so much 66 
of the said ordinance as herein recited, shall be and remain until- oil 

terable; and that it shall not be lawful for the burgesses and assis- 
tants of the-said borough to repeal the said ordinance; and that 
the said regulations of the streets, lanes and alleys of the said bo- 
rough shall not be subject to any alteration by any future survey- 
ors or regulators, any thing in any Act of Assembly to the" con- 
trary in any wise notwithstanding. 

Passed at Dover, January 24, 1801. 

AN ACT for the better regulation of the borough of Wilmington 
and for fixing the ascents and descents of the streets and alleys 
within the saute. 

Whereas in and by an Act of Assembly passed in the year of our 
Lord one thousand seven hundred and ninety-nine, entitled, " An 
Act for the better regulation of the borough of Wilmington," it is 
among other things enacted " that the map or plan of the said bo- 
rough of Wilmington, signed by order of the burgesses and assis- 
tants of the said borough, by Joseph Warner and Samuel Nichols, 
esquires, the present burgesses, with the seal of the said corpora- 
tion affixed, and which is hereto annexed shall hereafter be deem- 
ed and taken to be the true map. plan or ground plot of the said 

EsObligh- 
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borough, and that all the streets and squares), lanes and alleys (It 
the said borough, shall be arid remain as they are' naw-laid out by 
the saidniap or plan, with' such extensions and alterations as niay 
hereafter be made by virtue of an! Add-Assembly passed in the 
ear-of oar Lord, one thousand seven, hundred, and, seventy-two 
Ond whereas, it has been found in some cases impracticable to' re.: 
guitife the ateents and deacentsef the streets in' the.said: borough, 
concert ably tethe said inap-or plan, and , in other cases very inin4 
rions to the property of individuals : And whereas a new map or 
plan of thesaid borough 'has beeti prepared, under' the directionof 
the burgess itd and borough council, on which are distinctly-mark- 
cii antand laill'dowir all the ascents and decentsolthe streets and 
alleys in the said borough that arc already opened southward,frnm 
ChtSfitit street and Market street,;northward:of Chesnut to Wash- 
ington whichsaid map or plot has-been agree&to. by the inliabi- 
tants'of said borough' in a general town meeting calledfor' the.pur:- 
pose of considering the same ; Therefore.. 

cmhp orthe Section 1. The map or plan of the borough' of; Wilmington, 
borough signed bY order 'of the burgesses and borough, council of the said 

borough by Robert Porter and James Sordon the prekent htirgess-, 
es, with the seal of the said corporation affixed, and Which On the 
fifth' day of January, I 822; wad sehmitted to the consideration of 
the inhabitants of the said borough., and by Meth .approved in pub- 
lie town meeting, shall hereafter be deemed and taken to be the 
true Map or ground plan of the said borough ; and in future the 
&eft§ and alleys of the said.borough southward of Chesnut street 
shall be regulated and made confortnably to the said map Or plan 
and to the ascents* and descents laid down and Marked thereon; 

GS Powers fSect. Q. It shall and may be lawful for 'the burgessek and ho- 
burgesses & iotigh CO6fiCil of the said borough by ordinance:4passed for the pur- 
council, us to - pose to regulate and fix the ascents and, descents of all the streets struels 

and alleys Within' the said borough, theascents am!, de-scent:I of 
which are' not marked. and laid down in theaforegaid-map or plan: 
propfded alWays that the said ordinances shall first he sanctioned 
and approved by the citizens of the said borough ingeneial tOwn's 
Meeting assembled. 

Sect. 3. it shall be the duty of the burgesses and borough coun- 
corde 
69 

Mal re. cil of the said town. and they are hereby required and directed to 
eatise the 1014 or plan laid befoi othe General Assembly at the 
time of passing of this Act, and signed by Robert Porter and James 
Sorden bergesses of the said town,' and approved by the inhabi- 
tants Of said town in a general town .meeting held on the fifth -day 
of January. 'eighteen hundred and twenty-two, to be recorded in 
the Recorder's office in the town of New-Castle; which, when re- 
corded, shall be deemed and taken to bee public record. 

,Passed at Dour, January 24, 1822. 

'MEN 
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[The figwes in the index are of thetpages.: . The, numbers' of the nalr 
- ginal. notes are not-in'the index ; but thenumbersin,theInargin in- 

eluded in parenthesis iors brackets . refer-la the numbers e marginal 
; notes ; viz. if , number merely be included in a parenthesis or brack- 

et, the reference is to the given- number under the same litle ; i.when 
the reference is to a number under a different, title, the name of the 
.title, as well as the number, is includedia.the.parenthesis or bracket.] 

ABATEMENT, - . 24, 225, 326 
ACCESSORIES, 1 
ACCOMPLICES, f ,, .. 

. -. 141 

ACCOUNTS, executors, administrators, 25, 227, 235 
guardian, - - 25, 423 

ACKNOWLEDGMENT, of deeds.. - - 24, 89,90 
acquittances,. - 236 

- ACT/ON, survivency, - - 24, 2245, 326 
ACTS of assembly, . 

expressions in, - - - 31 
custody of originals and publication,497 
when bouml, - 497 
new edition, - 7 

. Si 
private; recorded, , . - 32 

ADMINISTRATION ) 
A DMINISTRA.TORS f [see Executors 4- adntinistrators.] 

.ADJOURNMENT of courts -! - 24,105, 123 
Orphans Court, .. - 420 

AFFIRMATION, - 135 
AGREEMENT, in writing, . - 83 
ALIENS, purchases, &c., 32, 33, 202 

descents diro, - - - ,33 
personal estate of deceased, - - SS 

AMENDING PLEADINGS, 24 
ANIMALS, dead, dying, not to be left in streets, &c. 330 
APPEAL, from Chancery, - . - 27 

Common Pleas,- in equity, , 25 
security, - - - 24 
original papers, . 896 
limitation, - 395 

Common Pleas, petition forfreedom, 409 
Justices of the Peace, - - 342, 360 

entered in court, - . - , 343 
abated dismissed, - 344, 845 
Bastardy, , 71 
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APPEAL from Orphans Court, 30, 231, 235, 326; 420 
420 

' 420 
. , 422 

421 
25, 30, .223 

-- 598 
26, 221 

- 976 
S4-42 

34, 41, 42 
38 
35 

- 35 
bow executed, stipulations; Ste....' 36 

note of Justices, ' 36 
recorded, . 36 

assignable, when, how, - . s r, 42 
. certificate of Justice-s, &c. - . 38 

assignment recorded, - - 0 
not to Wound or assigned to non-resident, ' - 58 

exception - - 38 
. . . 

penalty, - . - - 59 
transmissible, when, 37, 42 
right of widow,- . 1 

37, 42 
bound to several, suriivency, 42 
right of assignees, executors,. &c. 37 
right of master, - 38 
runaway, - - 58 
convicted and fined, - 38 
adjudication extending term, .39 
recorded, 59 
relief against master, 40, 41, 
annulling indenture, 41 
binding or assignment void, 41 
kidnapping, - 40 
dealing with, or harboring, &c. - 41 
female having bastard, - - 74 

ARMORY, in Kent, Sussex, 565 
ARSON, - .- 130 
ASSAULT & BATTERY 

before Justice, on submission, 360, 361 
ASSESSMENT 

questioned only on appeal, _ 376 
duration of, - - 876 
yearly addition, - .377 
property assessable, 386 
manner, &c. and return, - 687, 390 
personal rate, - 390 
propertv, real, 886, 388 

personal, 387, 388-9 
slaves 388 

testimony written, if required,. 
if not written, - - 
security, 
limitation, - - 
Register to Orphans Court, .. 

limitation, - 
to Supreme Court, 

in Levy Court, - 
. 

APPRENTICES & SERVANTS, 
power to bind, 
(Justices or Trustees must be together), 
duty of constable, 

Deed of binding, 
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ASSIGNMEN'r - - 

ok BILLS AND SPECIALTIES, 42 
assignee may sue, . _ 45 
assignor cannot release, - 45 
to surety or joint debtor, - - 45 

OIP JimostENT, to surety Or joint debtor, or bail, 44, 46 
form and effect, . - 44-5 

01' REVERSIONS OR REMAINDERS, 570 
DENT IN ARREAR, not assignable, - 370 

demands on countv,assigned before allowed,forfeited,451 
for benefit of creditors,preferring creditors prohibited, 140 

ASSUMPSIT, for legacy or distributive share oldeceased's 

BALES, - 49 
of perishable goods, 47, 551 

GADNISUEE, - 47, 48 
held to bail, when, . . 48 
may plead attachment, 51 

AUDITOUS, - 48, 4'9 
sureties may prove debts, , , - - 50 

1 

INDEX. d95 

ASSESSMENT," plate, - : 889 
duty of persons to give statement of property, 389 
neglect or 'refusal, -. - . 389 
giving partial account, ... . - 390 
removing property:to.escape taxation, 390 
State, - .- .- ' 502-.505 

ASSESSORS 
elected, - 171 
capable,. .. ':- . , .., 

vacancy, . -,, ::1:,:.: , - 
171 
172 

refusal, to serve or neglect; , 
to appear before Levy Court,,.. 

172 
374 

.oath, &c. , . . ; - 374 
to attend Levy Court, 
excluded from certain offices, - 

376 
419 

dividends,- . - 
creditors receiving, to give security, 

.49 
; 

" ' i, di 
unpaid balance of debts, - 50 
overplus, - - 49 11 

JUDGMENT, 49, 52 
against sorr-nissiDDNT, 
attachment for execution, wl 

or STOCK IN CORPORATIONS, 
how attachment served,, 

50, 52 
51 

95 

no second writ, . 
on death of plaintiff, another creditor substituted, 
service, - - 
garnishee to deliver effects or give security, 
dissolved on bail, - ' 

47 
47 
46 
46 

46-7 , 

estate, 
ASSUMPTIONS, - 

. , - 
- 

228 
88 

ATTACHMENT, 
AGAINST RESIDENT, 

- 
- 

, 46-55 
46, se 
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ATTACHMENT, no order of sale till final judgment, . 1 0 
. tolls of the:Chesapeake and Delaware Canal, 98 

duty of cashier, Ste. on service of writ; 100 
of rent, 569 
NETTER SECURITY, ! '2.* , f - 51 
before Justice, ! .: ; 348, 851 

ATTORNEY AT LAW, 105, 104, /05-00 
ATTORNEY GENERAL 

duty in indictment for second offence,. r 

, differing in punishment from first, , , 147. 
deputy appointed, &C. ,. I *."' , f .. 157-8 
advice to esCheators, : , r ,.. . - 203 
duty in prosecuting retailers without license, 464 
duty. in respect to road commissionerspNew-Castle, 478 

BACK-BAY CANAL 
penalty for obstructing, - 429 - 

a common highway, 4 . . 589 
BAIL , 

IN CIVIL SUITS, . 61 
on attachment for contempt,- 61 

, bond and assignment, - - 61 
action on, - - 62 

insufficient, . - 62 
judgment assignd to, . 4-5 

IN CRIMINAL CASES, 62, 65) 17 

. duty onappeal, in bastardy, :.: -. 
salary, - - 

ATTORNEY, Letter qh concerning lands, Ike. 
acknowledged, proved,. tic. 

, 72 
484 

90 
recorded, . , .-:: , 90 

ATTORNMENT,. 
AUDITOR OF ACCOUNTS, 

. bond, .. 

55-61 
- 60 

failure to give, , 61 
oath, 
salary, - - 

- 6/ 
53 

appointment and term, . - 54 
accounts to be settled by, 
notice to accountants, 

-to certify neglect, - 

, 

.,-01 

54, 55-6, 492 
55, 492 

55, 492-3 
attachment, 
witnesses before, - 

492 
- 56 

State tar, r . 56, 58 
lists and certificates sent to, , 

seal, . - 
58, 60, 148 

- 60 
his office, - - 565 

AWARDS . . 
available as verdict, . 112 
judgment on, what not error, 112 
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BAIL, Fiend, ricogni.zani,e, ' 624 
95 

64, 94 
64 

101. 

baoro, Corin.r,' 
capital eit:th§;"*1 
reCOgh NiefiCes'Fieht th'COM, 
scire iliciaarea reeognizAiii:e, - 

BANKING -COMPANIES, UNINCORPORATED} 
PRONIBITED0 - 

penalty for receiving subscriptions, 
for sultacribing; : ' ' 

issfling orpittisidgiThtt,_ 
receiving depOsitsi.: 
common partnershipkekcepted, 

BANK NOTES " - 

Penalty for paying, reeeitririg, &changing, 
At. 1111900BIVE, 

LESS 'tliAN OBE POTALAB, 
penalty- far isnitg, paSsitig, Stn. 

BANKS 
not payin& specie, penalty, - 
issuing 'mites less than one dollar, penalty, 
BANK OF BBLAIVABB, 
FABM FM'S B IticKp 
TUNIC OE Wan INGTOk & BRANDYWINE, 
BANif OF SMTRIVA, - 

BARRATRY, 
BASTARDY., - 

proceedings before Justice, 
in either county - 

process, directed td constable' of either county, 
mother a witnebs, - 
her deposition, 

tlyinw declaratidn, - 
remedy Trustees of the-Poor, 
appeal, - 
fees, - 

it woug-mtice mmtsd, - - 
BETTER SECURITY, ... 

BIGAMY, - 
BILL OF EXCEPTIONS, 
BILL OF EXCHANGE, on Europe, 

damages on return protested,. 
BILLS OF SALE, ' - 
fi I, A C K-B / R D CREEK, marsher, 
BLASPHEMY, * a = 

BOATS AND CANOES, - .. 
taking up; - 
settings adrift, pefialty; 

BONDS & PENAL ST3M'S; i. 

breadlita assigned 
for damages 

nOt beythid pon'alty,' 
how determinbd, 

4Q 

66 

67 
66 

- 
68, 69, 70 

60 
70 

138. 

74 
70, 71 

73 
73 
72 
74 
72 
73 
72 
74 

430 
51 
138 

445-6 

74-5 
75 
426 
142 

75-6 
75 
76 

76, 78 
77 
76 

77-8 
77' 

1,1 

d4; dd 
65 
65 
65 
65 
63 

&c. 
66 



BONDS & RENAL SUMS. priority, if penalty insufficient, 
actions, consolidated, - - 77 
when judgment for penalty,, 78 
judgment bonds not affected, 78 

on trust 
TO ' TUE STATE, { ' ' Nits on, 76 

76 

1100K ACCOUNT, - - 89 
BOUNDARIES, . 

evidence perpetuated,,. . 79 
marking and establishing, 80 
notice and, petition,. , 80-1 
commission, . ,,,,:- 81. 
no surveyor a commissioner, 81 
proceedings, - - 81 
return and its 06'64,, , - 82 
rights or infanta,. &c'. Saved, 82 
bounds fixed by agreement, 82 
older and younger surveys, sp 

, Fees, - , - . .- . 82-43 
BOWERS, JOHN, &c. authorized to CrCct gate and 

take toll on road to BoWers4 beach, .r 658 
BRIBERY AT_ ELEC.TIONSJ, ' - - 189 
BRIDGE, Brandywine, - 585 

keeping to the right, - - 585 
index board, - - 585 
lamps, - 585 

Broad Creek, - - 566 
Broadkiln, 568 
Cedar Creek, - 566 
Forest Landing, - . - - 567* 
Frederica, over Murderkill creek, - - - 568 
Lezves Creek, - 569, 572 

tolls, - - - 569, 572, 573 
exempt, - - - 570, 572 

draw, - - 569, 57e 
may be purchased by Trustees of Lewes,. 6.17. 

Little Creek, - -- .570'. 
Alaaman's Creek, - - .5,75, 57r 

tolls, -. - . 576 
when to cease, - . . 477 
accounts /or General Assembly, 577 

..Vezvport, 
- - . - : , i478, 4.1. 

draw, 
. '...,; 1 .i...- 47$ 

draw out of repair or unattended penalty,: ! ' 580. 
lamps, - .. -. , -. - - - .579 

tolls' 
.. - 578 

a pertlty for injuring, .. 579 
_ maybe vested in New-Ca,stle.counly,. 

over Spring Creek near Frederica, 624 
Sunoni4 ., .. - 586 

keeping to the; right and in amalk, 586 
penalty fdr injuring, 586 
index boards, y 486 

698 INDEX; 
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BRIDGE- 
summrr--/amps, -. ' 580 
Wilmington, . . 58 t 

draw, ' . .. ,. 582 
draw out of repair 'or'ilot attended, 583 
tolls, . - . 

'-?.: '' I L81 penalty for injuring, . , 

lamps, . . . . .. 585 
excess over ten per cent. to _School Fund," ' ' 1 . .' 'd84 

,BRIDGES, in public roadscharges.of,'- ' ' . 465 
traveling in a walk over bridges in 'New-Castle 

. ,,,, built at expense of county; - 585 
in New-Castle county, ', . . 165 
between counties orbundreds,- . ' 471 
assigned by Levy Court, . 471w 385 

BROADKILN CREEK' CANAL 
obstructing, . . . 428 

' bridge at head. of Broadkiln; . 568 
BURGLARY, _ . . - '. , . . 129 
BURNING BUILDINGS, &c. . 

e 130 
attempting, , 1. . 151 

C. 

CAMP MEETING 
CANALp 

enalty for disturbing, &c.: 
' 

BACK BAT,. ' 589,429 
BROADKILN, .. " 428 
cltEsArEAKE & _DELAWARE 83, 430 

tolls, _ 84 
when lessened, .: 85 
liable to attachment, - - 98 
canal a public highway, - - 85 
regulations concerning 430 
injuries to, - 430 
bridges over, .. - 85 
[see Summit Bridge). - - 586 
injunctions against corporation, 98 
exempt from tax, - 85 
stock.of school fund, 5 to 

clitRISTIANA, .. 587 
tolls, : - .;- - 587, 568 
accounts for General Assembly, 1'588 

: CANTW ELLS BRIDGE, ' .. .. i 689 

126 

CAPE, on N. E. LEWES CREEK, 
penalty for cutting &c. timber&c. on 124; 5,90 
trustees, to lease &c. - 589 
suits fortresspasses, , , 

CA. SA when unlawful to issue, 
0 when void, - 

escape, . - . ' 

, 
. 

- 

590 
215 

'2"1 6 
216 



CASE STATED, 446 
CAUSEYS, - , . 465, 466 

in landlord vs. tenant no supersetleas, 290 

CERTIORARI, to Justice, 
copy uf record on; ,. 353 
security on, - 358 

CHALLENGE, [see Jurorsd 
CHAMPERTY, - - 183 
CHANCELLog, his salary, f . 484 

no perquisites, unless, - - 484 
to hear apprentices and servants, - 40 
to deliver to Recorder, recog. of Register, 111 

, denying writ or Inthea,s corpus, penalty, 295 
MANCERY, COURT, - - 23, 25, 102, i22 

term, - - 122 
adjournment by Register, , , f 123 
process to ditilrent counties, - 106 
no process till bill tiled, except injunction, 103 
remedy at common law, . 103 
issue of fact, -! - 103 
rules of practice, -. 105, 106 

when defendant cannot be found to be 
served with process - - 106 
bill pro confess° /St decree, _ 106-7 
who not within this, , 109 
security for restitution, .! 107 
how defendant may be heard, - 107-8 

when such decree absolute, -, 108 
. defendant refusing to enter appearance, 107 
infant trustee, to convey, - 109 
power to sell lands in execution of decree, 118-9 
jurisdiction in Partition, - 168, 170 

Allots and Lunatics, - 305 
attendance of Chancellor recorded, 122 

Register to give security, - 110 
proceeding on his recog. , 110 
recog. recorded, -. /11 
to be attended by sheriff, 243 
seal, - - 110 
fees, practice, - - 264 
certain records of in Kent transcribed, 646 

CHAIN CARRIERS, fees, -_ -- 257 
on commission to. mark and bound, 83 

CHEATS, - - 141 
CHESAPEAKE & DELAWARE CANAL, 83, 430 

[see canal], 
CHIMNEYS, FIROG, ppolty, - 273 
CIRCUS SHOWS - 

exhibiting, or suffering place to be erected for exhibit- 
ing &c, penalty, ., - 417 

CITIZENSHIP OF STATES, LI 
CLERGY, excluded from civil offices, - - 28 

700 INDEX 
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CLERK OF HIGH COURT OF ERRORS & APPEALS. 
dates of judgtnents, - 393 

. duty of on appeals, . 395 
seal, . - - 0 495 

CLERK OF THE ORPHANS COURT 
to enter costs in docket or record, - 263 

and on order issued,.. i 263 
,ponalty for neglect, 7 - 0253 

to .record papers tuid.make index, 420 
(papers not to be recorded), - 420 
penalty for neglect?. - . 421 
to certify to Register guardian appointed, 423 
duty in entering satisfaction of recognizan- 

ces, - - - 485 
his bond, and penalty if not given, 455-6 

CLERK OF THE -PEACE 
to certifiy to Juditor abitracts of assessnzent-lists, 58, 59 

- any copy, on request, - 59 
tines, . - - 59 
and to State Treasurer, - 272 
penalty for neglect, - - - - 59, 272 

fOrfeits eke by neglect to pay over, fees received 
from constables, , - - - 87 
on licenses for gill nets, &c. - 276 
on licenses to retailers - - 463 

fees to State lie is to receive, 87, 265, 276, 463 
account and payment, - - 267 
duty in respect to Jurors, - - 117 
to record sessions of court and attendance of 
Judges. . . . . 122 

and transmit copy to Seery of State 123 
on certifying record to High Court of Errors 

and Appeals to state names of Judges who sat 
in the 'cause, , - - - 123 

to deliver to sheriff copy of every sentence, 143 
and of orders for disposal of persons as ser- 

vants, _ - - 147 
to transmit list or orders drawn-by him, to 

Auditor, - - 148 
neglect a contempt of court - 148 
to enter costs on 'docket - - 262 
and on execution, 263 
penalty forneglect - - - 263 
to issue warrants to fence viewers and give no- 

tice, -- - 271 
duty in respect to General Election, 175, 179 
in respect to election of :electors of president and 

vice president, - - 190 
of,Lroy. Court- ConiniissiOners, -.. - 373 

to be clerk of the Levy Court; . - - 371 
to publish lists,and notice of Court of Appeal, 875 
notice to non resid6nt, . 576 

It 
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CLERK OF THE PEACE- 
- penalty for not stating account. of certain re- 

ceipts, 

CLERK 

COCK FIGHTING 

' 383' 
duty to deliver to county treasurer and collector 
copy of orders in favor of overseers of roads, 365 
not. to purchase witnesses- fees ' - 
bond, & penalty for not giving - 

OF THE SUPREME COURT, his bond 
penalty. for not giving, 

to enter dates of judgments, 
tO keep indexes, - 394 

mines to be entered in 24 hours, 394 
penalty for 'neglect, 349 

real debts to be entered on judg- 
ment and executions, - 

to enter costs on docket, 
and On oZecution, - 

penalty for neglect. 
to certify toVlitditor, - 

penalty for neglect,. - 
-duty in respect to jurors, - 
to record attendance of Judges 

- and send. copy, &c. 
in record for High Court of Errors 

and Appeals to insert names of Judg- 
es, who sat on the trial, 123 

not to purchase witnesses' fees 451 
penalty, - - - 451 
duty to deliver to sheriff a copy of or- 

ders for disposal of persons as ser- 
vants, - 147 

list of orders drawn by him sent to 
Auditor, - - - 148 

neglect a contempt of court, 148 
to deliver to sheriff or coroner copy of 

sentence of death, - 143 
duty, in entering satisfaction ofjudge- 

men t, - - 485 
certificate on execution re- 

turned, - 485, 243-4 
penalty for -neglect). - 485 

, - - 141 
COLLECTORS 

of State tax, 
bond, 
vacancy, - 
executors &c. 
powers, 
svttlement with State Treasurer, 
allowed for delinquents, - 

If Hundreds 
appointed and bond, - 

proceeded on, 

451 
455-6 

455 
456 
395 

395 
262 
263 
263 

59 
60 

117 
122 
123 

57 
57 
58 
58 
58 

258 
258 

381. 
18 
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COLLECTORS, penalty for neglect of duty,. .886 
warrant to, .. - 377 

Ante of, - - 381 
wben,to pay, 382 
powers, .. i - . 

- 379, 380 
delinguencies, when allowed, . 380 
liability,,and nf;surpties, - 381 

Executors and Administrators, powers, 382 
, remedy for _sureties, ; ; - - - 382 

appoiotineut to lip:vacancy, .: 382 
penalty for not delivering receipt, &c. 383 
duty.as to dectton ofilssessors cs, Inspectors, 171 

neglect, penalty. .- - - - 172 
duty, to attend .General Election, - 185 

of Representatives to Congress, - 194 
, . of Electors,. . .- - 193 ..,r, 
duty to deliver to, Clerks of,Peace lists of 

retailers, &c. . ,: . 

trot eligible to certain ,offices, . 419 
penalty. for buying, ,&c. public demands, 

at discount, , ; . 125 
fees, ..- 257, 258 

COLLEGE, DELAWARE, fund; . . 507 
COMMISSIONS, . . . 2,1 

COMMITMENT, proceeding, if insufficient) 64 
COMMON PLEAS, [see Court.J. 
COMPENSATION - 

Gaol-Commissibriers; ' . 4,48, 451 
I Levy 'CorirtleoMrnissioners . 257 

, . [See General Assend0 and 'Salary.] 
CONGRESS, . . :; 5 

meeting, ,,..-, ,i'.I ' 1 

., I ,,i31 ',. 

9 6 
powers, - . i 
rettrictions, . . . 8 

Representative, lualifiCations, . . 5, 6 
from this State, election, _193 

CONSPIRACIES, . -.. ; i ,i :: -141 
CONSTABLES . 

number and residence) 85, 87, 88 
vacancy, . . . . 86, 8$ 
appointed, ,. . . 88 

who cannot be, , . . 86 
bond, . . . . 86 

recorded. . . . . , . . 87 
not given in five days, office vacated, 87 

powers, and:duties, , . . . . . 87' 
in serving warrant on, slave for larceny, 152 

fee to. State, . . ., 87 
not_paid, office forfeited, . . 87 

duty,, for bindingnegro or mulatto children, 55 
to settle' with Auditor for lines, 55 

penalty for neglect,. 53 
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CONSTABLES 
duplicate receipts for payments to State 

Treasurer, fine for Auditor,, . 68 
power on warrant in bastardy, 73 

fees in bastardy, . 74 1 

i., warrant from Coroner, . 9 95 . 
offending against Act Concerning prisoners, 

penalty, . '. . 449 
penalty for purchasing goods Sold by him 

on execution,. . . . 

attending Levy Court, . . . 386 
. fees, -. 255, 356, 100 . . 

CONSTITUTION, OF UNITED STATES, . 4-15 
Rouse of Representatives, 5 
Senate,' 

. 

. . 5 
election of Senators and Representatives, 6 
powers of Bowes, ' . . 6 
members excluded from certain offices, 6 
particular disqualifications; " 

. 6 
revenue 'bills, , 7 
negative of President, 7 
powers of Congress, . 7 

restriction, on Congtess, 8 
on the States, - 8, (.) 

President, - - 8, 15 
Judiciary, . it 
Jury trial, - - 11, 14 
citizenship,. - 11 
fugitives troth Justice, - 1 t 
new States, - .12 
Territories, - 12 
oath of office, - - 12 
religious liberty, - 12, 14 
warrants of arrest and search, 14 
privileges of accused, - 14 

.. Militia, - - 14 
CONSTITUTION OF THE STATE 

religious liberty, 16 
liberty of the press, - - 16 
warrants of arrest and search, 16 
rights of accused, - - 17 

General .Asseinlq, - ] 9 
vacancies, - 20 
Representatives, 18 
Senators,: .. - 18 
compensation and privileges, -. 19 

Governor, - - - 20 
incompatible offices, . 21 
power of pardon, - - 21 
convening or .adjourning Genera/ Assembly 22 
Secretary of State, - - 2g 
Electors, - - - - 22 

_ 
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CONSTITUTION OF THE STATE 
privilege of electors, - 2:2 
Judiciary, , . - 23 
High Court of Error's and .appeals, 26 
tenure of offices; - - 25, 28 
oath of office, - 29 
amendment, - 29 
convention . - - 29 

. Orphans Court, ' - SO 
CONTRACTS 

under forty shillings, r,. - 88 
of executor or administrator..to.answer out of 

his own estate, .- . 88 
to answer for another, - - - 88 
certain must be in writing, - 4 88, 408 
by several, joint and several,unless otherwise 

stipulated, . _ - 225 
CONTRIBUTION, between joint debtors or sureties, 45, 44 
CONVEYANCES, 89-93 

acknowledged or proved, - 89 
of' married woman, - - 89 
made out of the State, - 90 
recorded; - 90 

failure to record, . - 00, 91 
CONVICT 

not wearing badge, ,. 14E1 

not able to pay costs, - - 147 
kept at labor, - 14.8 
supplying with liquor, Scc. penalty, 112 
disability, - . - 144 t ORONER 
election and appointment, - - £7, 181 
his bond, - . - - 453 
inquisition of death, , - - - 93-97 

_ deposition of witnesses, - - 91 
form of inquisition, - - - 94 
power to arrest, ,i. - - - 94 

to issue attachment, . - 96, 9t 
to commit, - - 95 
to take bail, - - - 95 
to take vrecognizances of witnesses, - 95 
to what court, - - - 96 

requiring surety of witnesses, - ... 96 
to deliver inquisition to Attorney General, 96 
body buried without inquisition, unless permitted 

by Justice, penalty, - .. 96 
discretion of justice, - 96 
disinterring body, - - 96 
to execute office of sheriff in certain eases, 97 
office of coroner vacant, how inquisition held, 96 
to summon juries in certain cases, 116, 1 te, 

4J 

ImFolorIMIAOMOvit4i, 
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CORPORATIONS, - 97-lop 
suits against, - - 97 
process servrd, - - - 97 
when president, &c. reside out of State, 98 
notice of rules, - - ' 98 
stock attached, - .. 99 

sold on execution, - 99 
no order for sale till final judgment, 99 
effect of sale, - 

duty of cashier, &c. to give certificate to officer 
serving attachment, 
frioneY.IWPlie4 - 

COSTS, taxed by court, - 
on questions of bail in criminal cases, 
bastardy, -, 7 

perpetuating evidence.of bounds, 
on commission to mark and bound, 

in civil cases, 
in error, - 

. 

- 
before Judge, &c. out of court, 

99 

109 
100 
268 

64 
74 
80 

82-3 
- lop, 51 

100, 558 
100 

to be entered on docket, indorsed on execution, 262-3 
before justice, - 336 
discretion, in forcible entry and detainer, & landlord 

vs. tenant, - - 289 
in criminal cases, 

acquitted, not liable, - - 
convict tumble to pay, disposed of as servant, 
raised by Levy Court, 
to be paid, by conyiet, - 
order of payment and execution, 
lien, - - 
when payablo by county, . 

entered on docket, - 
indorsed on process, - - 

101 
147 
147 

261-2 
- 262 

262 
- 254, 262 

262 
26S 

in surety of the peace discretion ormart, 262 
COUNTERFEITING, [see Crimes, and .114sdenceanors,3 135-137 
COUNTY LINES, - 590, 591 
Co uzrry TREASURER, [see Treasurer,] 23, 101 COURTS 

adjournment, power, 103 
attornies, - 103, 105 
power to make rules, - 105, 106 
to issue conuni,ssisins foi; dep,osi3O94P,. 24 
duty to ta.coRtfi (in, 41/1/lic0,4,914 263 
to, frame Writ orelegit, 
pJace's of holding, - 6 

209 
121 

Terms, - - . 122 
Chancery, [see Chancery Court, old 
Common RIM,. - . 

jurisdiction in, eqpity, . 
for relief Of apprentIces, &C. 

23, Joe 

40 
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COURTS- 
COinnfou Pleas, . 

, on petition for commission to mark and bound 
lands, - 

for draining low ground, 
on petitions for 'freedom, 

-permit to export slaves, 
to bring "in. - 
appellate jurisdiction, 

to take Sheriffs recognizances 
bonds of other officers, . 

delivered under direction of court to 
in Kent, certain records transcribed, 
attendance of Judges- recorded; 

High Court of Errors and .11ppeals, 
Sheriff of Kent to attend, 
certain record transcribed, 

Oyer and Terminer, - - 
jurisdiction, - 
to assign counsel for prisoner, 
Jury, grand and petit, to, 
when grand jury omitted, 

quarter Sessions, , 23, 26, 
criminal ;jurisdiction, - 
paragraph to be read to certain convicts 
recognizance's. 

proceedings on, ., 
process, - . 
Jury, grand and petit, to, . - - 112, 
may assign counsel for prisoner, - 
duty to give in charge to grand jury, ,,, Oct relating 

to fugitives from labOr," (291 page) - 292 
add Act (IV. title Negroes (S. Mulattoes) 412 

to appoint constables, . - - 88 
to appoint Fence Viewers, - - 268 
to appoint pound keeper, New-Castle, - 626 

jurisdiction in case of children or wife deserted, 442 
to lay out, change and vacate roads, 468, 475 
appellate jurisdiction 

in bastardy, - 71 
from Trustees, of Poor, - 442 

to grant recommendation 
for tavern licenses, 518, gG5 

power in respect to certain mills, 402, 404 
attendance of Judges recorded, 123 

Supreme Court,. - - . 23, 104 
jurisdiction for relief of apprentices, &c. 40 
permit to export slaves, ,- 154, 501 

to bring in, - - . 501 
Appellate jurisdictionr[see appeals.] 
attendance of Judges recorded, - 123 

80 
158 
4.99 

354, 501 
501 
342 
453 
455 

Recorder, 456 
646 

- 122 
26; 409, 548 

- 501 
646 

17, 23 
157 
157 
113 

113, 114 
88, 101, 112 

157, 150 
143 
101 
101 
101 
115 
157 

1, 



428 
123 

94 
9' 
95 

paragraph to be read to certain convicts, 143 
insufficient commitment, . - - 64 
Abuse of infant female under ten, 129 
Accessoriesaccomplices, . 14/ 
Arson, - - 130 
Assault, intent to murder, 128 

ravish, . - 128 
rob, - 132 

Assault& battery, - . 111 

by slaves, .., - 153 
Barratry, 138 
Bigamy, - - - - 138 

cohabiting after conviction, . - 139 
Blasphemy, - - 142 
Bribery at elections, - - - 189, 501 
Burglary, - - 5 ri 129 
Weaking into office by night, intent to de- 

stroy, &c. records, - 129 
Burning buildings, &c. - - - ISO 

attempting, - - - 131 
Camp-Meeting, disturbing, - - 126 
Cape, N. E. Lewes creek 

culling wood or timber on, - 124, 125 
Challenges, peremptory, - 145, 146 
Cliamperty, - 138 
Cheats, - 141 
Circus shows and sports, - . 417 

suffering place for, &c. to be erected, &c. 417 
Clergy, benefit of, abolished, 147 
Cock-fighting, - .. 141 
Compounding felony, . - 142 
Conjuration, - 139 
Conspiracies, - - 141 
Convicts not wearing badge, - - 143 

disabilities of, . - - 144 
not able to pay costs, disposed of as servants, 147 

Corporal punishment-- 
sentence of, . 143 

Counterfeiting, 135, 136 
seals, . . . . , . 137 

Costs, on acquittal, . 101 
on conviction, . 262 

Death, punishment of, 143 
Duelling, . . 138 
Election, - - 185, 188, 193, 195 

assault and battery, . . 18" 
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COW MARSH, ditches, &c. . . 
CRIMES & MISDEMEANORS, 

Warrant, for arrest, - 
examination of accused, 
bail, _ - 

14, 

- 

16, 
- 

17, 62, 
62, 

63, 

64, 
16, 
63, 
64, 



CRIMES AND MISDEMEANORS- 
Electionreceiving illegal veto, 

refusing legal votes, 

INDEX. 760 

- 
illegal voting, - 
false oath, - - - 
Justices, collectors, constables, not attending,. 
embezzling, altering, &c. certificate Of return, 
person not a. freeholder acting as iitspector or 

judge, - - 
ordering out-militia, - - 
selling liquor or having place to sell it, 

Fairsholding, - 
Fire, setting, - 
rorgery, 

bank notes, 
making or having plates, 
other papers, - 
passing, - 
election returns, 

Horse racing, - 
House breaking, . 

. - 
Indictment, [see indictment.] 
Kidnapping, - - 

second offence, .- 

Larceny - 
of horse or slave, &c. 
disposing or offering to dispose of, 
of other things, 

second offence, 
by free negro, - 
second offence, - - 

restitution money, order for payment, 
knowingly receiving stolen} 153, 134, 135, 142 things, &c. 
by slave, - - - 

Liquor, selling by small measure without license, 
supplying to convicts, - - 

Lotteries, - - 
Manslaughter, - - - 127, 
Stroke in, death out of, State, 
Maintenance, - - - .. 

Marshes, firing unseasonably, 
Mayhem, - 
Months computed, - 
Murder, . - 

act in, death out of, State, 
Nuisances, - . 

in roads, - - - 472, 
Perjury and subornation,. 135, 178, 185, 314, 
Poisoning, - - - 
Prisoner not removable from prison to prison 

without habeas corpus, - - 296 

wi 

185 
185 
187 
178 
185 
186 

188 
187 
187 
237 
131 

135, 137 
135 
136 
136 
137 
186 
141 
129 

131 
131 

132, 135 
132 
133 
133 
134 

134-5 
135 
262 

152 
519 
142 
138 
156 
128 
138 
273 - 
12,8 
143 
127 
128 
141 
549 
350 
128 
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CRIMES AND MISDEMEANORS 
Public claims, officer to pay, buying at dis- 

count, - 125 
Puppet shows, 417 
Rape, - 128 
Receiving stolen goods, &c. 133, 135, 142 
Records, forging, &c. - 137 
Breaking into office, intent to purloin, &c. 129 
Religious meeting, disturbing, . 141 

Riot, - - - 188 
by slaves, , . 153 

Robbery, - 181, 132 
attempting, - 182 

Rope (lancing, - 417 
Servant, notice of disposal of a person as, 118-1, 117 

proceeds applied, - - 144, 147 
rights.of master, - - 141, 147 
such disposal not ' to exempt property, - 148 

. penalty for exporting, - - 148 
Sheriff's election, promoting by bribery, - 501 
Shooting matches, - 141 
Slaves, crimes of, capital, - - 149 

. other crimes, - 149, 150, 1.52, 153 
sentenced to be exported, - - 150 

returning, - - 151 
bond for exporting, - - 150 
when not exported, - - 151 
penalty for obstructing exportation; 151, 152 
right to redeem, - - - 153 
master liable for costs, - 152, 153 
unlawfully exporting, - 153 
vessel or boat for that purpose, - 155 

Sodomy, . . . 139 
Standing mute, . . 145 
Tavern-keeper- 

penalty for disorderly house, . 519 
permitting gaming, 519 

Tavern, victualling house, &c. 
keeping without license, penalty, . 519 

Tippling house, penalty, . 519 
Treason, . . . 23, 127 
Trial in criminal cases, . 144, 145 

within what time, . . 295 
Verdict, on indictment for murder, highway rob- 

bery, &c. . . . 146 
general or special, , , . 446 
must find value of slave convicted of capital 

crime, . .. . 149 
Vessels, forcibly or fraudulently removing from 

State, . . 123, 124 
IN isky, wines 

selling by small measure without license, 5 19 
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CRIMES AND MISDEMEANORS 
Witchcraft,. . 39 
Woodland 

firing, 273 
Wrecks.-- 

showing false lights, plundering, &c. 561 
CURTESY, tenant by, . . s16 

DEATH, punishment of, 143 
DECLARATION OF INDEPENDENCE, 1 

DEEDS 
acknowledged or proved, , 89 
of married woman, i - 1 89 
form of acknowledgment, - 93 
made out of State, - - - 90 
Tecorded in one year, - 981 

if net 'recorded, - - - 91 
absolute on face, but subject to defeasance tir con- 

tract, such deeasance or contract to be noted: 
on deed and recorded, - 91, 62 

words grant, bargain sell, - - 93 
erect to bar entail, ckc. - - - 197 

, by executor or administrator,for lands contracted 
for, - - - - 289 

when' lands are in several' counties, - 230 
on sale by sheriff', - . - '205, 211, 213. 
On sale lni executor or administrator, - 232-3 

DEFALcATiog, - - - 11/' 
DELAWARE COLLEGE, fund', - - 507' 
DEPUTIES OF PUBLIC OFFICERS, ' 452 
DESCENT, - ' 

. 315 
computation of degrees, - - 316 
whole and half blood, - - 816 

Distributive share of deceased's estate, aSsumpsit 
for, - - - 228 

DITCHES, - - 
, [see Draining,] 

DISTRESS FOR HEN'!, - 
DOGS in New-Castle county, 

killing or worrying sheep, 
at large without collar, 

I) OiVER- 
court house,Ints, - . 591,. 593 
town regulations, . 594-601 

DOVER HUNDRED, - - 601 
DOIWE it, . - - 4 167, 316 

action at law, - 164 
service of writ, J 164 
dama5es, . 164 

7 158, 163 

3614 367, 369 
163; 164 

163 
a 164 



DUCK CREEK HUNDRED, - - - sae 
DUELLING, . . - 138 

E. 

EJECTMENT, . . 170 
rights of landlord, . 368 
penalty on tenant not notifying him of service, 368 

ELECTIONS, . . . . . 16, 22 
qualified voters, . .. . 22 

ELECTION .. 

of Inspectors t..gsscssors, . . 171 
Iload-Comnuoioners,Xew-Castle, 475 
Levy Court Commissioner not eligible as 

Road Commissioner, - . . 477 
casting vote, . . . 171 
elected, not capable. . 172 
Collector's duty, f d 171 

penalty for neglect, 172 
when absent, . , 171 

illegal votes, &c. . 173 
ELECTION, General, . , 173-190 

places, . . 173-4 
necessarily changed, . 174 

Justices, Collectors, Constables, to attend, 185 
Electors must vote in their. hundreds; 174 
preparatory duty of Sheriff, 174 

Clerk of Peace, , 175 
Inspector, . 175 

time of opening and closing, . . 175 
in Christiana hundred, . 189 

when no inspector present, .. . 175 
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DOWER 
trial at 2nd term, - 
assignment of,. - - 

. 

165 
costs, - - 165 

bar, - 
election, - .1 

165, 168 
j 68 

31 

i 

1! 

1E, 
1 

forfeiture, - A - 
'proceedings in Orphans Court for, 

DRAINING LOW GROUND, - 
freeholders appointed by Common Pleas, 

review, - r -, 

power and duties, - 
taxes, - 159, 
damages, - - 
managers, 
treasurer, - 
meeting, - 

165, 
168, 
158, 

158, 
161, 
158, 
162, 

166 
165 
163 
158 
160 
162 
162 
161 
163 
163 
163 

DRUNKENNESS, - - - 328 
abusive behavior of offender under arrest, 328 
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ULturioN, Oetteral- 
matters preparatory to opening, 

Judges & their oath, 
Clerks & their oath, . 
manner of conducting, 

Oaths of 'voters, . . 
receiving illegal or rejecting legal votes, penalty, 185 
reading and tallying votes, . . 178 
ticket, part imperfect rejected, . . 178 

certificate, 
not rejected, because inspector or judges 

not freeholders, .. ' . . 
but they indictable for acting; 183 

inspector to deliver to Clerk of Peace, papers, 179 
Meeting V Inspectors for canvass, . 180 
Sheriff to attend, . 

. 

. . 180 
duty of inspector or his executors or adminis- 

trators, 

175, 177 
175, 176 

177 
183 
177 

179 

183 

. . . 180 
powers of presiding officer.of board of canvass, 180 
safe keeping of ballot boxes, . 183 
certificates and return of election, - 181, 183 
plurality makes a choice, - 189 
power of Senate and House of Representatives, 186 
:embezzling, altering &c. a return, penalty, 186 
bribery, - - - 189 

, 

offering to serve for less than legal compen- 
sation, - -... , - - 189 

forfeiture of office, - - 189 
negligence and misbehaviour of officers, 186 
penalty on master, for his negro or mulatto ser- 

vant or slave being at place of' election &c.18$ 
on free iiegroes or mulattoes being at place of 

election, - . . 
suits for penalties, . . 

Special, - . . 
writ for, . 

: 

18$ 
189 
183 
184 

inspectors meet on day following, 
of Electors of President and Vice President, 

proclamation by Governor, . 
each voter must vote for whole number of 

electors, . . .. 

9, 
184 
190 
190 

190 
Inspectors, . 190 

meet day after election for canvass, 
to deliver papers to clerk of the peace, 
sheriff to attend board, 

191 
193 
191 

return, . , 
notice to electors, , 
Failure to elect, . 

.. 

191 
191 
192 

election by General Assembly 192 
certificate, 192 
notice to electors, re 192 
affecting of electors, 

4 $ 
191 
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ELECTION 

lectors of President and Vice-President, 
their power to fill vacancy, .. 192 
list to be delivered to them by Governor, 193 

. NY, 193 
of Representatives in Congress, 5, 6, 27', 195 

time * place,. 193 
Votes canVasSed and returns, 194 
to fill vacancy, t 5, 194 
discretion of Governor, . 195 
PPPPiqess . . . 195 

of Senators in Congress, . 5, 6, 195 
time, place, manner, . . 195 
casting yote, . 195 
vacancy, . 1' 196 

. 

certificate, 
. .. f 2 

196 
ELEGITP 08 

executing, , . 208 
inquisition not conclusive, 209 
ejectment tifter reMoyal, . 209 
Justices of the court_to frame writ; 209 
eviction, . . .. 216 

EMIGRANTS 
from foreign countries, . . 805 
number in one vessel, dimensions of birth, &c. 299 
bound as apprentices, &c. . 305 
license for landing, . , . 443 
landing without license, penalty, . 444 

ENTAILS-7 
, 

bilrrCd, by filleA &ç -. 196 
lq tievd. f 197 

EQUITY JUII,ISPICTIQN, [See Manccry Court of I 25 
EAROE, security. on writ, 

. , , . 24 
limitation, . . - . 25 
what, no defects in judgment on rcporti 112 
want of veni. fa. ju. no error, 118 

Landlord vs. Tenant,-., 
formal defects no error, 290 
reversal, restitution discretionm's 290 
certiorari no supersedcasi . . 290 

ESCAPE, from execution in deli, , . 216 
reinedy against officer, 216, 217 

ESCHEATS, . 198 
4se14ea1qr, 1 198 
precept of inquiry, . 198 
inquisition, 199 
seizure, 199 
persons in possession, their 000, 199, 200 
lands lewd, 199 
Claimant., . 0 200 
if no claim in 7 years, . 200 
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ESCHEATS 
sale and deed, - 

200 
claimant, when to receive the mofieS, 201 
time, within which dant ifitist bb made, 201 
saving for infants &c. - :. 201 
suits by the State, - 201 
person informing, his share, - 201 

oil' Seciirityi - - - 202 
Fees, - - 202 
confirmation of conveyanteli &C., to and of 

Aliens; .: .: 202 
costs, when paid by State, - 203 
seven years absence, evidence of death, 203 

ESTATES, tail.,-. . 

barred, . - 196, 197 
ESTREPEMENT, 167 
EVIDENCE. - 

books of religious societies; - 457 
perpetuating, of bounds, . - 79 
seven years absence, of death, 203 

EXCEPTIONS, to Accounts, 
limitation, , - sel3 

EXCEPTIONS, BILL OF, 445 
EXECUTION 

Lien ofJustice's, - -- - 339 
Court, ' 3,9.4 

costs' indorsed on, - 263 
real debt and intereSty .: - 395 
satisfied or part paid, fact to' be retiltnedi 485 
Sathified,after return certified'i - 485 
fees of sheriff to be by him. returted on, . 242 
dollarage after received, certified - 242 
forfeiture- for neglect, .: -' 242, 243 
when directed to sheriff in, offide or, predecessor, 211 
stock of corporations, liable to; - 99 

money applied, . . . 100 
Goods, not to be purchasedty ciffider sellihg and 

penalty, . 214 
when may be sold; . 240, 241 
notice of sale, . .. 210 

to Landlord, . . . 367 
liable for money' relit,' 366 
bow subject to other rent, . 367 
sold when under distress; . 367 
application of money, . . 367 

204 
208 

210 
210 
211 

notice of sale, 205 

Lands liable to, . 
E legit, . .- 204# 

(See Elegit,) 
Inquiry, . 204, 207, 
held by. sheriff in office or predecesser, 209. 
Yen. Ex. . 204, 
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EXECUTION 
Lund 

. /05 sale, 
in New-Castle, . 211 

deed, . . 205, 211, 213 

writ of possession, 211, 212 

rent, . . . 213 
judgment reversed, land not restored, 201 

- levari Facias, . .- 204, 206 
Liberari Facias, . . 2055 214i. 

sold in execution of a decree in Chancery, 118, 119 
119 
102 
207 
201 
208 
208 
242 
242 
216 

SSD 
339 
339 
367 

officer selling cannot purchase, . 214 
EXECUTORS AND ADMINISTRATORS, . 217 

time allowed to settle estate, ees 
Letters Testamentary, . 218 

person not named in Letters, no authority, 218 
Administration, . . 218, 219 

with will annexed, . . . 218 
during minority, . . 218 
during absence, . 219 
during litigation, . 219 

d. b. il 219 
married woman, . . 218, 219 
persons incapable, . . 219 
executor or administrator removed, 219, 222 

bond, . . . . 219, 220 
husband and wife,. . 221 
legacies within condition, . . 221 
remedy for Sureties, . . 421 
further security,221 . . 
oath, , . . 222 
money loaned under order of Orphans Court, 421 

Appraisers, . . 222 
oath, . 222 
certificate, . . 222 

Assets, 222 
inventory, . 222 
list of debts, 

decree reversed, not restored, 
Testatum, . 

. 
261 

Ileum of execution, . . 
requisites, . . . 

if subject to prior executions, 
consequence of neglect, 
sheriff must indorse his fees, 
failure, forfeiture, . 

. 

. 

. 
. 

Ca. Sa. 
[See Ca. Sa.] 

215, 

Executionfrom Justice of the Peace, - . 
binds from inventory, 
notice of sale, . 

to landlord, . 

. . 
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EXECUTORS AND AD MIN ISTRATORS- 
affidavit of executor,or administrator to, 
when inventory and list returned, - 

power to .set aside, . . 
_debt from executor, 
.growing crop, .. . . 
one of several executors or administrators not 

joining in inventory,. . . . 224 
additional inventory, . . 224 
judgment, when not conclusive of assets, 225, 336 
rents and profits, . . 226 

1.3ction, suroivency, 24, 225, 346 
cause of, surviving, a a . 224 
process against, . . . 230 
costs, when not allowed in administration account, 225 

Judgment, for or against, benefit not lost by death, 225 
against, . . . 225, 230 

when it binds real estate, a 225 
Debts, probate, . . 226 

order of payment, . . 225, 226. 
inferior paid without notice of superior, 226 
record, when notice, . . . 226 
suit against, beforeprobate, when costs disallowed, 226 

Legacies, . . . 228 
when satisfaction of debt, 9,29 
refunding bond, . 228 

diceounts, . . . M. 
interest, . . 228 
when not chargeable, . 921 
when costs not allowed, . 225 

Distribntion of residia, . . 227 
when a Will, - - . 228 
refunding bond, a - . 228 

fardeefor notice of adinin'n or Let. Test. 229 
Action for legacy or distributive share, 228 
payment of tlis, share or legacy, after such notice 

and year, good tho outstanding debt if un- 
known, - - . 229 

power to convey lands, &c. contracted, - 229 
no suit on Such contract till application for con- 

veyance, - - - 229 
unless executor or administrator cannot fulfil 

contract, - . 230 
Letters in another State, 230 

bond in this, . . 230 
l'awer to sell lands to pay debts, - 231 

petition, &c. - - 281 
order, , - . . - 282 
discretion of court, . . - 233 
partition no bar, - 232 
sale at auction, . . - 232 
deed, - - 

3 application of money, . . 233, :342 

225 
223-4 

223 
11 aas 

224 

4 
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EXECUTORS AND ADM/NIST11AT6RS-- 
Sale of land, &c. 

overplus, - 4 , 234 
directions as to, - ., 234 

effect of sale as to incumbranCes, - 253 
Bond, - - - 234-5 
charges taxed by Court, - 235 
Account, ... - 235 
Appeal, - - - 235 
power to executors, &c. by Will, FiOrviit4, 235 
no person named in Will to execute poWdrof sale, 

it belongs to executorai - .. 255 
Receipt, to 

proved and recorded, - - 236 

F. 

FAIRS suppressed, . 236-7 
penalty for holding, 237 

FEES, for acknowledgment of deeds 
Were Chancellor, fudge, 238 

Justices, . 358 
iftedutt, . . 245 
of release to executors, tkc. 238 
indenture of apprenticeship, 4.c. 358 

. ntanumission, 359 
in Bastardy, . . 74 
in bounding lands, . . 82-3 
before Chancellor or Judge, oat ot mitt, . 100 
copies, . . . 252-3 
on distress for rent, . 369 
elections, hording, . . 259, 260 
esCheats,. 202 

' ' a R appraisers appointed by egister, 257 
Sheriff, - 243 

&gesso's, . . 257 
.littornetj Generat, . 239 
.91tordeli at Law, . 253, 357, 358 
Bailiff in court, 256 
Chain carriers,. . . 257, 83 
Clerk-of High Court of Errors and appears, - 213 
Cterk of Me Orphans Court, - - 251, 252 
Cterk of the Peacein criminal cases, 248, 249 

roads and' licenses, 249 
Clerk of Levy Court, . 249 
Clerk of the Supreme Court and Prothonotary, . 241, 246 
on appeals and cases from Justices, 857, 261 
Clerk only, - - 216 

appeal from Register and Orphans Court, 216 
Oyer and Terminer,246 . . 
on ceitiorari, , 358 
Prothonotary only, 247 



County Treasurer, 258-9 
Cryer, 254, 255 
Fence viewers, , . . 260 
Freeholders, appointed to make partition, assign dow- 

-er or value ward's lands, . - 256 
in case of roads,. . - . 257 
appointed by Justice, . . 357 

General dssembly- 
Clerks, . . 260 
Sergeant-atarmsi . . 260 
Boll-ringer, . . , 260 

Jurors, . - . 256 
Justices of the Peace 

in proceedings under $50 Act, - - 355, 358 
taking acknowledgment of deed, - 358 
of manumission, - 359 
for probate, - - - S59 
deposition or affidavit, - - - 359 
in case of apprentices, &c. - 858, 359 
for taking acknowledgment of acquittance, &e. to 

Executors, &c, - - 258 
for marriage license, . .4 238 
cases of criminal nature, ., M 238 
Landlord vs. Tenant, - - 238 
forcible entry, - . 259 
for penalties, - -. 239 
in -Land office, - - 544, 548, 551 
Levy Court Commissioners, - . 257 
.Votary Public -. 253 
Recorder of deeds, - - 289, 544t 
Referees, - - . 256 
Register in Chancery, . 247, 24£4 
Register of wills, - . 250 
Secretary of State, . . 238 

Sheriff, - - 259, 243, 655 
serving writs, &c. -, . 239 
Ca. Sa. - .-. 2:39 
other executions, - - 240, 241. 
expenses of keeping goods, &c. 243 
on deed, -. - - 242 
Landlord vs. Tenant, - - 242 
criminal cases, - - 242 
Oyer and Terminer, 9. - 243 
summoning juries, - - 24$ 
writ for convening Ooneral Assembly, _ 243. 
elections, - - - 243 

INDEX. 

FEES 
Collectors, . 
Commissioners of Land Of fi c e , 
Constable, . ., 

Coroner. : , 

- 257, 
548, 
255, 

. 

719 

258 
551 
556 
254 
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FEES 
Sheriff 

attending Court of Chancery, 2411 
of High Court of Errors and Appeals, - 248 
to indorse on all writs, process, &c. his fees & forfei- 

ture for neglect, - 

duty as to dollarage received after return, 
cases in court, from Justices of the Peace, 

- execution from Justice; . . .* 

State Treasurer, - 
Surveyor, 
Treasurerof the Poor, 
Trustees of the Poor, 

242 
242, 243 
261, 357 

857 
259 
257 

- 259 
- 259 

Witness, . , .256, 357, 358 
penalty on prothonotary, clerk 

Clerk of Peace, buying these 
entered on docket, 
and indorsed on execution, &c. 
taxed by court, 
fee-bill construed strictly, 
bill and receipt for fees, 
penalty for taking unlawful fees, 

to the State 
by constables, 87 
to be received by Clerk of the Peace, 265, 266 

on tavern licenses, marriage licenses, licenses to 
pedlers, &c. appropriated, 
on licenses for gill-nets, 
on licenses to retailers, 

appropriated, 

2267 

462 
462 

by Secretary of State, 264, 265 
on act for bringing 

by Clerk of Supreme 
license to export or 

FELONY, compounding, 
disabilities of convicts, 

FENCES, lawful, . 
division, . 

FENCE VIEWERS, 
warrant to, . 

appropriation, . . . 
neglect to pay over, . . 

slaves into the State, . 32 
Court or Prothonotary on 

501, 502 
. . 142 

144 
. 268,269 

. 268, 269, 270 
. . 268,270 

. 271 

bring in slave, 

. 

Of Sup., COurt and 
fees, 

264, 

271 
272 
271 
271 
272 
605 
604 
606 
197 
272 
272 
272 

451 
262 
263 
263 
269 
263 
359 

notice of their appointment, 
award of damages, . 
three may act, 

268, 269, 

powers, . . 
jurisdiction of Justice, 4 

FERRY at New-Castle, . 
tolls, . . 

268, 
269, 
602, 

at Seaford, . . 
FINES AND COMMON RECOVERIES, 
FINES AND FORFEITURES, . 

196, 
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PINES AND FORFEITURES- 
. list transmitted to State Treasurer, .. : 272 

to Auditor. . . . 59 
Justice imposing a-fine. can not reiteVe it; ' .- 361 

FIRE ARMS; discharging in towns Or within one:hundred . 

' yards of mill-dam, over which,iS public Toad, &e. pen- 
. ' ally,. . 529 

' excepted days of public rejnicing; . 350 
. discharging in- town .of New-Castle, 635. 
FIRE; setting. . . , .. 

131- 
FIRE, in public offices, care of,' . . . 453 

. 

FIRE-WOOD,. lingtli, .. " 

i . 559 
- measured, . / . 555 

FIRING CHIMNIES, . . 273 
Wood-land and Marsh, . . 275 

FISHERIES, - - -.. 274-276 
. I 

non-residents Taking for oysters prohibited, except 
' as to Maryland., - .. . . - 274-275 
.gill-netS and gill-seins, penalty for using in the Dela- 

ware without license, 275 
wears in creeks and rivers, - 552, 556 

Lewes creek, .: 553 
- St.- Jones' creek, - 553-4 

Indian river, .- - - 554-5 
Spring creek, - - - 555 

4 ri. 

FLOUR: 
Flour-trier appointed, - ,.. 280 
deputies, - - -6 - 280 
inspection, - - 276 
casks, brands, -. 

superfine, , . - .- 
276; 

- 
277, 278 

277 
common,. , 
-middlings, - - 

278 
278 

disputes, - - - 
fronds, - - " 

278, 282 
279 

inspector & deputies not to trade in flour, 
adulterated flour, - - - 

279 
282 

duty on inspector to go a-board vessels, 
rye flour, - 
indian meal, - - 

not to be exported without inspection, 
except to Philadelphia, - 

- 

- 
280, 
280, 

280 
282 
282 
281 
280 

and New-York, 
Inspector for New-Castle, - , 

FORCIBLE ENTRY AND DETAINER, 
. proceedings, - - 

limitation, - -, is 

- 

- 

283, 

282 
634 
283 
284 
283 

title not in question, 7, , - - 284 
landlord's possession by tenant, - 284 

. .[See Landlord LS^ Tenant.] 
FORGERY 

bank notes, 135 



ei 

G. 

GAOLER, Sheriff responsible for, 
. - . 44T 

penalty, supplying Or suffering liquor, for conviCtS, 142 
felons, convicts, imprisoned, to be kept at laber, 148 
not to keep tavern, - - :. - 448 
not to sell, &C. liquor to prisoners, - . 448 
liable for escape on execution, - - 216 
penalty, not delivering to prisoner copy of warrant 

of commitment on demand - 296 
disobeying habeas ciirpus - - 296 
duty as to prisoners committed by authority of Unite,' 

States 
. - - 447 

prohibited from any gratuity &c. for ease or favor 448 
GAOLSCare or - . 

commissioners of - 
in New-Castle county - 

compensation to commissioner§ in New-Castle 
other counties - - 
powers in New-Castle 
other counties - 

[See Prisoners.] 
GENERAL ASSEMBLY-- 

Annual meeting - 

447 
448 
449 
451 
449 

449 450 
448 

ID 
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FORGERY 

1 

other papers, 
records, - 

FRAUD against creditors, - 
preferring creditors, - 

117' 
137' 
139 
139 

I 

ii 
s s . 

oc FREDERICA, town regulations, - 
FREE NEGROES AND MULATTOES 

Larceny, 
[See Negroes (S. Mulattoes.] 

607', 

134, 

608' 

18.5 

FUGITIVES FROM LABOR, - 
obstructing arrest, penalty, - 

2, 291, 292 
191 

Act to be given in charge to Grand Jury, 
FUGITIVES FROM JUsnCE, 

- 
11, 

292 
295 

place of' meeting - 292 
chambers in Court House at Dover 
convened or adjourned by Governor 

293 565 

Compensation to members and officers 293 
paid on orders drawn by Speakers 484 

Journats - - - - 19 
printed and distributed - 498 
duty of Clerks - - - 498 

Appointment of State Treasurer - - 2T 506 
committee to examine his accounts 506 

Appointment of Auditor 
his report .. 

. 

.. . 54 
Power of Houses as to election returns 186 
Election of Senator in Congress - 

- 

195 



GENERAL ASSEMBLY 
copy of record of sessions of court & attendance of 

Judges te be laid before - - 125 
Account of Secretary of State laid before - 267 
A:cconut Of bridge over Naaman's creek 577 

ClOistiatna canal - 588 
GENERAL ELECTION, [See Election.] 173 
GEORGETOWN - - - r 609 610 
GILL-NETS AND SEINES 

prohibited in the river Delaware, without license 
under penalty 
License, oath, tax. - 
duty of Secretary of State and Clerk of' Peace 

GOOD BEHAVIOUR 
surety for 
discretion of court as to costs 

GOVERNOR, 

and proclamation, - - 
writs for election to fill vacancy 
to appoint Physicians, &c. - 

Superintendent of Schools, - 
first Burgess of Wihnington in certain case, 
to fill vacancy in oflice of State Treasurer, 
Auditor, - - 
Inspector of flour, - - 
Commissioners of the Land Office, 

GRAND JURY, [See Jurors.] 
GU,AGERS. Wilmington - 
GUARDIAN, appointed - 

275 
75 

275 
076 

- NM 1 

tenure of office 
qiialifiatioii - 118 

disqualification, 
compensation - . - - 
no fees, daily expenses or &c. - - 
communications to General Assembly - 
convening or adjourning General Assembly 

vacancy - - - .., 
to appoint Justices qf the Peace - 

Sheriffs and Coroners- -. - 
to consider Sheriff's office vacant and appoint 

accordingly, unless security certified, &c. 454 
general power qf appointment - . 21 
incompatible offices - - . 21 
Appointment of constables in case of vacancy 88 
information to Executive of other States - 153 
Interchange of laws - - - 497 
to receive returns of elections of Electors of President 

and Vice-President - - - 191 
proclamation and notice to electors - 191 
to deliver Lists - - - - 192 (n) 193 
to convene General Assembly if no choice . 191 
election of Representatives in Congress, certificate 

. 194 
5 195 

298 
494 
681 
506 

54 
280 

.. .. 544 

51.8 
2d2 

20 22 
2.1 

21 
21 

21 48-1 
484 

- 22 
22 
22 
26 
27 

678 
422 

INDEX. 7.2'5 
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GUARDIAN 
Bond - - 422 
relief for surety - - 421 
further security - - - 423 
valuation of ward's land - -, 4'23 
when maintenance and education of ward may exceed 

-income . - - - 424 
. powers - - - - 424 325 

money loaned under order of court - . 421 
order upon him to deliver up ward's property 424 
not to dispute m art's right - - - 424 
no guard inn except by appointment - - 424 
Accounts - - - - 25 493 
in what case relieved from interest - - 421 
Receipts, &c. acknowledged and recorded 233 

GUNS, FOWLING PIECES, &c .- 
penalty penalty for discharging in towns or m ithin one turn- 

died yards of road over mill dam, 509 
in New-Castle, - - 635 

H. 

HABEAS CORPUS, - 17, 24, 994 
hearing on, adjourned, - - - 64 
commitment in case of criminal nature, - 291 
in vacation, - - 294 
term thlte - - 295 
service and return, - 294 
time or determination, - - 294, 64 
fugitives from justice excepted, - - 295 
also persons imprisoned by authority of U. States, 296 
and in civil cases, - - 295 
penalty on Chancellor. or Judge not awarding %%Hi, £95 
penalty for disobeying writ, - - £96 
penalty on Sheriff or Gaoler not giving copy of war- 

rant, - - - - 296 
person liberated not imprisoned lir same cause, 296 
penally, - - . - - 296 
person committed in criminal case not removed from 

prison to prison without Habeas Corpus, 296 
Habeas Corpus, in cases nut of a criminal nature, 297 
seri ice and penalty for disobedience, . 297 

HAWKERS AND PEDLERS, [See Pedlers.] 
II EALTH, - - - 298 

preventing infectious diseases, - 298, 304 
Physicians appointed, 

- 9 deputy, - - 302, :083 
duty, 298, 299 

Vessels having mom than 40 passengers, or any In.. 
/*venous disease, or coming from sickly 
place, - - - 298, COO 



HEALTH- 
Licenses, 29g 

fee for, 299 
penalty for ,going on board without permit, - 299 
regulations as to dimensions of births in vessels, and 

accommodations, 299 
penalty for contravening these regulations; 299 
Physiciau to inquire and report delinquents, ..,4: 299 

where are. 
800 
Sot) 
300 

. 301, 304 
- 301 

303 
304 

power to regulate intercourse with places, 
infectious diseases, - - 

Quarantine, - 
land intercourse, - - 
penalty for violating regulations, 
Liability and remedy for penalties, 
all civil (Allem to aid, - 
travellers on Ibot from infected places,4 

HIGH COURT OF ERRORS_ & APPEALS, . 

[See Court s.) 
HIGHWAY ROB II ERY, - . .. . 

indictment for, and conviction of simple robbery; 
HORSE-RACING, . 
HO R sE-wr E ALIN G, - .. 

HORSE STOL.EN, DISPOSING OF, 
HORSES, - 
HOUSE-BREAKING, 

I. 

IDIOTS & LUNATICS, - . - 305 
IMPEACHMENTS, United States officers, 5, 6, 10 

. State officers, - 2; 23 
IMPORTED EMIGRANTS, - - 5i5 
INDIAN CORN MEAL, inspected (Philadelphia excep- 

ted) - 
. " - - 28(1 

(exception as to New-York,) 282 
INDIAN RIVER, wears in, - 554 
INDICTMENT - . 14, 16, 17 

where found, - - 144 
change of venue, - 145 
for manslaughter, forgery, perjury, - 146 
"free negro, " " free mulatto,' in Larceny, 146 
for murder and conviction or manslaughter, 146 
for highway robbery and conviction of simple rob- 

hery, - - 146 
for second oirellee) 147 

. offences indictable at common law, 141 
INFANCY, no parol demurrer, 424 
INFANT, unborn, . - 314, 315 
INFECTIOUS DISEASES 

regulations, preveutive, 
INQUIRY, writ of, 

13-2 
1 

1)1 
132 
U33 
304 
129 

298, SOO, 304 
102 
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INSOLVzNey_ 
: Frauds- in, - 

preferring creditors, fraud, - 

prisoner under civil process, 
charge, - 

restriction, - 
proceedings, -' - 
appearance, one of several joint parties,. 
remanded, - _ 

adjudged to serve, 
order to produce money, bonds, &c. 
oath, - .. 

false swearing, 
assignment, 
effect, - 
exempt property, 
one years rent, - 
trustees, duties, . 
account and change of, - - 
bond may be required, and inventory & appraisement, 310 

IMP 

- 06 

children born after Win, 

INTESTATES, REAL ESTATE, 
descent, - . - 

Mridow, Will made before marriage, 

computation of kindred, 
different blood, 
Curtcsy, 
Dower, 
Partition, 
/and in several counties, 

, 

Adjudication, - 
priority, - 

Discharge, effect of, 
.Lien not affected, 
sureties not released, 
proceedings against person discharged, 

Demands 
exhibited in one year, 
disputed claims, 
distribution, - 

in Chancery, proceedings, 
INDEMNITY TO COUNTY, 

notice or order when presumed, 
discontinuance of charge,. 

INSPECTOR OF ELECTION; 
[See Election.) 

INSPECTOR OF FLOUR, 
in town of New-Castle, 

Wilmington, . 

INTEREST, rate, 
INTESTACY, 

/V 

310" 
310 
310 
308 

MO 512 

31'2 

315 

171 

;,. 

petition, for dia- 
. " 306, 555 

315 
507 

513, 514 
';;I 307 

507 
507 
308 
314 
908 

309 
809 
509 
509 
310 

199 
140 

280 
634 

678 
514 

314, 515 
314 
314 
515 

315, 316 
516 
sid 
336 
516 

516, 317, 818 
321 



J. J. 

JOINT ACTIONS, - 
JOINT & SEVERAL OBLIGATIONS & CONTRACTS 

- of several, are joint & several, unless otherwise 
stipulated, - - 

JOINT TENANCY, how created, . 167 
JOINT TENANTS & TENANTS IN COMMON 

what a joint tenancy, 167 
tenancy in common, - 167, 170 

Actions, use and occupation, - - 166 
waste, - .. 166 

[See Partition.] 
JUDGES, penalty for denying writ of ha. car. - 295 

salaries, - - - - 484 
what other perquisites, - 481 

JUDGMENT, lien, - - - 392, 393 
of High Court of Errors and Appeals, - 393 
satisfaction or, - - - - 485 
against Executor or Administrator, when a lion, 225 
when not conclnsive of awls, .. 225 

JOINT ACTIONS, - 
JOINT & SEVERAL OBLIGATIONS & CONTRACTS 

- of several, are joint & several, unless otherwise 
stipulated, - - 

JOINT TENANCY, how created, . 167 
JOINT TENANTS & TENANTS IN COMMON 

what a joint tenancy, 167 
tenancy in common, - 167, 170 

Actions, use and occupation, - - 166 
waste, - .. 166 

[See Partition.] 
JUDGES, penalty for denying writ of ha. car. - 295 

salaries, - - - - 484 
what other perquisites, - 481 

JUDGMENT, lien, - - - 392, 393 
of High Court of Errors and Appeals, - 393 
satisfaction or, - - - - 485 
against Executor or Administrator, when a lion, 225 
when not conclnsive of awls, .. 225 

- 485 - 485 

026, 346 026, 346 

V V 

ivide, 318,324. 325 
majority, . - - 325 

-oaths, - - 325 
New order, 321 
Minors' guardians, - - ! . 225 
no proceeding except of land in possession, 325 
costs, . . I-, . - . - .. ... 325 
liability for debts not affected, 326 
appeal, - :. _ 526 
proceedings, heretofore in part, 526 

1 \ 

1 
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INDEX: 

JUDGMENT, NOTES -&- BILLS, 667 
JURIES, SPECIAL, - 119, 120 

expense, -' - - 120 
Fees, - .,,,. 120, 256 

JURORS, GRAND, - -- - 112, 113 
prartising Physicians, exempt, 121 
Tales, - - 113 
register of attendance, ' - 117 
Usti signed by Judges,-I . - - 117 
penalty for non-attendance; ,I 114 
at Quarter Sessions', ' - 112 
to serve- for one year, .- .., 113 
sworn each session, - 7 .. 113 
no person obliged to serve two years iris/feces- 

- sion, - - , 113, 121 
duty in respect to certain convicts not wearingbadge, 143 
at Court of Oyer and Terminer, - 113 

when may be omitted,. -' . - 113 
PETIT, . u .. . '- 114, 

not obliged to serve more than one Conrt in' same 
year, - - r .- 121 

practising Physicians exempt, - /21 
persons having any matter of fact tit issue at acourt 

not to be summoned, 256 
tu Oyer and Terniiner, - 113 
to Supreme Court, Common Pleas and Quarter 

Sessions, .. 
same Jurors in Common Pleas and Quarter Sessions, 115 

- 117 view, _ . 

drawn, - 
. - - - 115 

peremptory challenges, in criminal cases, 145, 146 
in civil cases, - 120, 121 

making default, penalty, - 115 
general or special verdict, ,... 446 
papers they may take from bar, - - 446 
'1'111(.8,- , . 116 
default, penalty, 116 
register, - - 117 
of inquiry, .. - - 118 
Judgment not reversible for want of writ of veld. 

fa. ju. - 118 
Fees, of Jurors 
Grand, Petit, Special, - - 256 
no fee to petit juror having any matter of fact at issue 

at the court, 256 
orders for payment, - - 117 
Lists, ... , 117 

[See SHERIFF & CORONER.] 
JUSTICES OF THE PEACE, not disqualified, by being 

a taxable, from acting in respect 'to the poor; 444 
Number, . 26, 326 
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JUSTICES OF THE PEACE 
may permit a dead body to be buried witItoutsinqui:; 

sition, . . - .. 96. 
may hold inquiry of death,-In absence, &c. of covoner, 96 
Power iii binding to the peace, - - 328 

' to take ,recogni ances, . . - s 101, 63 
in criminal oases, - . #` !' 62 
examination of accused, = 63 
bail, - r 63 
witnesses bound to. appear, - . 63 

required to find surety, in what cases, 63 
conwict-not wearing badge, duty Of Justice, - 143 
commitment for want of bail, sum to be indorsed, 63 
to deliver recognizances to Attorney General, 64 
in case of drunkenness and profane swearing, 628, 329 
Firo.arnis, discharged in town, - 329 
Nuisances, dead or dying animals left within 100 

yards of street, road, &r. - 330 
Assault and Battery, submitted, - 360 

submission .in writing and signed, . 360 
fine limited, . . S 

- - 361 
.not to receive fines or costs, . . 861 
to certify fines imposed, &c. to Auditor, 60 
'penalty for fieg,leet, . . .. 60 
Power, to bind apprentices and servants, 3, 38, 42 

assignment, - . .. - 37 
when two act, must be together, . 38 
Note or certificate by, 
duty to transmit indenture to Recorder, . 36 
penalty for default, . - - 37 
fees, - . - - 358 
in case of run-away, . - - 40 
to take acknowledgment of Deeds - 89 
certificate, r . 
fees, , . . 358 
of receipts to executors, &a. . . 236 
fees, r . - .. 238 
Cl manumissions, - 408 
fees, - , 359 
duty to attend elections, - 185, 193, 190 
Power in case of infectious Aiiseases, 300 
of desertion .or eb Wren or wife, 443 
Joirenso ,for lauding passengers, - - 443 
4uty in respect to $trays, - 5'11 
fees, 

. 
r . ^ . 512 

Fences, . - . . 269 
Jurisdiction of tiosior14y, . - - 70, 74 

Piroceeding may be itt.either .county, - 73 
Process dim:toil to.coustablaof either county, 73 
Amu), 41/AreYia4 atitl,14rausinitteo to Trustees of Poor, 71 
Appeal, . - - Ti 

4 11 



730 INDEX. 

JUSTICES OF THE PEACE.-- 
Bastardy-- 

Deposition of Mother, - 74 
fees, - .. - 74 
incase of inspection of flour, 278, 279, 280 
to transmit account to Auditor and penalty for default, 280 

JURISDICTION OF, Forcible Entry 4 Detainer, 283 
time between issuing warrant and return, 287 

Landlord vs. Tenant holding over, - . 285 
discretion concerning costs, 289 
oath of jurors, . . 288 
trial, . . 287 
verdict . . 287 
damages- 287 

. entries . 290 
proceeding in absence of defendant 288 
adjournment 288 
defect of jurors supplied 288 
witnesses 288 
certiorari, no supersedens - ' 290 
formal defects . . 290 

OF SMALL DEBTS, ' . . -- 330 
jurisdiction (lofted . . - 330 
suits for taxes excluded, except in specified cases 355 
Docket of suits . 
service of summons 
return verified by oath 
Hearing . 
Adjournment 
Special Bail . 

entry must be signed - 
how discharged . . 
proceeding against . 
bail may arrest principal 

Judgment by default i 
when taken off 

.1rou-suit . : 

Trial by freeholders . 
summons for freeholders 
peualty for default 

Set (s. . . 
demand, if not set off, forfeited 

.Costs 
on appeal . 

Executors cs. ddministrators- 
every judgment, of assets 
give no security on appeal 
scire Aides against 
survivency of cause of action 
and executor or administrator made party 346 

Mw That . .. . 336 

339 
331 
332 

. 332 
532 
333 
333 

. 333 
333 346 

. 334 
334 

. 334 
383344 

334 354 
834 

. 335 
335 

. 336 

t 344 

386 
' 843 

346 
346 
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JUSTICES OF THE PEACE- 
SMALLt DEBTS, 

Judgment .Votes . 
note filed with Justice 
how a trial may be had 

Execution 
. 

stay of . . 
entry of security must be signed 
superseded on security . 
form . . 

venditioni exponas 
lireeted to Merin' when 

binds from inventory and-appraisement 
Within what time it may issue . 

Attachment execution . 
return . 
liability of _officer 
default in paying over 
commitment 

ocket qf Execution . 
ieu on lands by entry in Common Pleas 

84034' 
339 
359 
347 
348 
340 

310 311 
541 342 

341. 
340 
342 

Appeal . 342 
time, security, entry . - 313 

signed by surety . . 343 
entry in court . 343 
proceedings . 345 V: 
abated . . . 
dismissed 345 
stricken off by Justice 44 
Death of Surety . 

. 3. 33314555 

Scire Facies . 
Judgment assigned to surety paying off 345 

Scire Facies on Judgment 347 
no stay of execution . . 347 

Executor, Administrator or Assignee made plaintiff 
without Scire Facies 347 

but no assignee can become party, except surety 347 

Attachment 341; 

sale of perishable goods . 349 

when judgment - - 349 

plaintiff must prove demand 349 

Garnishees . . 349 350 

answering falsely, perjury . 350 

may defend suit . 350 
may deliver over goods . . 350 
protected against defendant . 351 
constable held for goods 351 
attachintint dissolved on bail . 331 
Defendant appearing in one year, trial 351 

. 
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337 
337 
337 

337 340 348 
337 
338 
338 
339 
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JUSTICES Or THE PEACE -..- 
MALT. DBETS 

power of two Commissioners . 
Satisfaction of Judgment . 352 340 

duty of Justice 4 . 840 
penalty for neglect . . 352 

Witnesses- 
Subpcena . a 354 
Attachment . 353 
Depositions . 354 

:Docket .of Justices . 359 340 352 
indeXes to . . . 340 
delivered, on expiration of term, &c4 to other Justice 359. 
penalty for neglect , . 352 
remedy . . . 352 

Copies of record, right to demand on payment of fees 353 
penalty for neglect . , 353 

for false or fraudulent copies . 355 
evidence . .. 353 
on appeal or certiorari . 

Pecs . . 355 359 
officers confined to these fees . 359 
penalty for unlawful fees . . 359 

List of fees hung up in Justice's eke 359 
Suit in court, on demand cognizable before Justice, no 

costs . . . . . 351 
Jurisdiction of Trespasses . 359 

Statement of injury . 360 
summons or capias . . . 360 
costs payable by Justice in certain cases a 360 
Freehold claimed and 'removed to court 560 
entry 360 

signed by surety . 360 

IC. 

*NT &NEW-CASTLE, & Kent & Sussex, lines 590 591 
lidDN A MN Cr 41 6 , rs 1 40 

second offence . . 13 I 

L. 

LANDLORD & TENANT 
What shall be a demise rot' lease.) . 368 286 
No letting, unless by deed, effectual Or mpretlian a 

year . . . . S68' 
A letting, withont a term expresily limited, to, be for 

one year 368 
tenancy troll) yeiir to year ' 286 

at will . . 286 



INDEX. 

LANDLORD & TENANT 
Tenancy at will, determined . . 286 
Distress for rent . 361 
fees, . 369 

[See Rent.) 
Duty of tenant to givo notice of declarationof Eject- 

. 868 WO . . . 
penalty for neglect . 868 
Tenant liable for taxes and remedy 379 
Tenant of Mill, duty as to bridges, concealing 

/ wheel, &c. . . 466' . 
(ablice to remove, from landlord to tenant (in wri- 

285 368 , Ong) , . . . . 
from tenant to landlord . . 368 

368 if no notice, term continues . 
if tenant do not remove pursuant to notice, 

double rent . 8,68 
when given by tenant for life, who dies 286 

`Proceeding against Tenant, holding over, 285 
time between issuing and retUrn of warrant 987 

service 287 288 
Sheriff or Coroner neglecting to pay costs 288 
plaintiff neglecting to deliver warrant, to pay costa 988 
Adjournment . 288 
Jurors, oath . . 288 

289 refusing to serve, and attachment 290 Trial. . 
Sheriff, &c. to attend i. 290 

Verdict . 287 
Judgment . . 287 
Damages not to exceed $50 287 

when waived . . 287 
Costs . . 287 
Witnesses 288 
Subpoena and Attachment . 288 
Certiorari, no supersedeas . . 290 

on reversal, restitution discretionary 290 
Proceeding against tenant giving notice and not re- 

moving . . . . 368 
Rights or Landlord in Ejectment . 868 
Reversioner, Remainder-man, Grantee . 870 286 

LAND MARKS, removing . 79 
LAM) OFFICE 545 

Issuing of further warrants prohibited . 552 
Warrants and Surveys, .. 543 
General Warrant valid . . 550 
preference to Special Warrants 550 
Boaill of Commissioners . 543 

Oath . 548 
their sittings. 548 551 

fees . 548 551 

t`f 



754 INDEX. 

LAND OFFICE 
Commissioners 

power to adjourn . 562 it 

Appeal . . . 548 
-Warrants issued between 1 Jail. 1776, and 1792, 544 

confirmation of certain titles . 545 

Proprietary grants before Jan. 1, 1760, . 545 

Warrants between 1760 and 1792, 546 

Effect of certain proprietary warrants 547 

41 Maryland grants for life, &c. . 547 549 
. Patent . . 548 545 546 

Fees, of Recorder . 644 239 n 
papers from New-York, Pennsylvania and Maryland 

[See Papers title, and Recorder.) 
LANDS, right of soil of the State . 545 

[See Vacant Lands.] 
LARCENY . . 132 135 

by free Negroes and Mulattoes . 134 135 
by Slaves . 152 

LAUREL, town regulations 610 614 

LAWS, new edition . 31 

interchange . . . 497 
LEASE, what shall be . 368 286 

. - notice to end . . . 368 286 
unless by deed, not good for more than one year, 368 

LEGACIES, when payable . 228 
action for . . 028 370 372 
when satisfaction of debts . , . 229 

LETTERS TESTAMENTARY and Administration 218 
Executor not named in Letters has no authority 218 

LEVY COURT 
how composed . . 572 
Who eligible and who not 372 419 
oath . 373 
Quorum . .373 374 
days of meeting 373 374 
constables attending . . 386 
to administer oath, and instruct Assessors 374 
parts of Acts to be read to Assessors 374 576- 386 390- 
to value property of Assessors . 574 
statements for this purpose, and penalty for fraud 375 

Assessment . . . . 386 390 
[See Assessment.] 

property reduced in value, without fault, assessment 
reduced . . . . 391 

geturns of Assessors . . 374 
corrections, additions, &c. . 575 

list published with notice of appeal 375 
notice to non-resident . 376 

Appeal . . . 376 
assessment list not otherwise questioned 376 
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LEVY COURT 
Calculation, &c. of public charges ' 377 

- costs in criminal cases 254 262 
fuel and bedding for gaols . 447 

lists of orders for jurors . . 117 
list of fees of officers and witnesses . 147 
no.deniand allowed, if assigned or contracted for 451 
Taxes . . 377 

when payahie . 382 
earlier payment ordered : 383 

addditional road tax 385 
Collector appointed . 381 bond. . . 381 - 

Warrant and date 377 381 
Account . . 384 

[See Collector.] 
County Treasurer, and bond . 383 

who can not be . . 419 
Account - . . . 385 

[See Treasurer, of County.] 
Coerseers of Roads . ! . 385- 

power of Levy Court to assign Bridge to any 
Overseer . 47[ 

Account . . . sa5 
in Sussex county, to receive with warrant a list 

of road taxables . 481 
and Levy Court to make rules -, 482 

[See Bowls it Bridges.1 , .. 

Forms for accounts . . 38u 
Power in respect to opening roads . 470 

to bridges in New-Castle county 466 
Commissioners of Gaols appointed . 448 

in Now-Castle county . . 449 
Overseer of work-house . . 450 
Trustees of the Poor appointed 435 

who cannot be . 419 
their accounts . . 444 

Lamps and index board for bridge over Brandywine 585 
Bridge over Naaman's creek . . 576 
Power to remove Lunatics from Gaol to Poor 

House . . 391 392 
LEWES . 

streets in . . . 549 
town regulations . . . 614 618 

. trustees may contract for bridge over Lewes creek 617 
LEWES CREEK, bridge, [See Bridge.] 569-574, 617 

Wears in, - - 553 I.i 
Cape on north side of, cutting wood on, &c. 

penalty, &c. - - 124, 589 
LICENSES, marriage, tavern, tin venders, pedlers 265, 266 

to retailers - - 462, 464 
for use of gill-nets and gill-seins in the Delaware 275 



736 INDEX. 

MA INTENANCE 
MAN SLAUGHTER 
MANUMISSION, requisites . 

by Will . . 
MARINERS, not to be trusted above 10 shillings 
MARRIAGE 

prohibited .degrees . . 
unlawful, of pauper in Poor House, and penalty 
unlawful between white and colored persons 
how solemnized . . 
license Or bans . - 
consent of parents or master, when necessary 
marriage of servant without consent . 

154, 501. 
148 
501 

501, 502 
26, 395 

225 
324 
262 
456 
594 
339 

138 
127 156 

408 
409 
399 

400 
438 
400 
400 
400 
400 
400 

LICENSES 
to export slaves, IMO 

servaiits 
to import 

. tax 
LIEN OF JUDGMENTS 

when judgment not a lien - - 
of recognizance in Orphans Court 
in criminal cases.. orders for payment, &c.. - 
of official recognizance and bond, as to principal 455, 
of execution on goods . .. - . 

from Justice of Peace 
LIMITATION OF ACTION . 

Waste - - 167 
trespass for mesne profits 170 
of forcible entry and detainer 283 
action on- escheator's bond - - 198 
of entries and actions, for lands, &c. - 396 
of personal actions . - . - 397 399 

of appeals, from decree of Chancellor . - 395 
or Common Pleas, in Equity 396 

from Orphans Court to Suprome.Court 421. 
of Distress for rent . - 368 
of Exceptions to Accounts . - - 398, 399 

LITTLE CREEK BRIDGE, [See Bridge.] . - 574 
LITTLE CREEK MARSHES, penalty for injury to 

hanks, - 427, 639 
LITTLE CREEK & DUCK CREEK HUNDREDS, line- - 692 
LIVERY 0.P SEISIN, not necessary - 89 
LOTTERIES, - - 138 
LUNATICS, removed from Gaol to Poor House - 391 592 

from Poor House in Kent to Hospital in 
Philadelphia - - 445 

[See Idiots and.Lunatics.] - - 305 

M. 

4 

1 
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MARRIAGE- 
unlawfulvoid. , , , . 4 ;, 401 
penalties . . 401 
Fee . 401. 
Lieense, and fees therdor 496 265 ak38 249 

blanks for, and bond 0 ' .1 f; ;-',' 
MARRIED WOMAN . , 

ber.deed . . ... ,. ..,, .-:1., . ,,t 89 
,' , : , . covenants in .., . . .. , 89 - 

private,examinatinn '± ,. ,,-; .. ... ... , 89 go 
MARSIIEg, unseasonable firing 

' 

MAYHEM 
273 
128 

'''l '' ' ' :: - MEDICAL SOCIETY, powers . ;. . 1- . 431 
, . , . 

MESNE PROFITS, action for , . 170 
MILFORD,- town regulations . ,.. ,, 618 620 

.... MILLERS, toll - . :. 402 
on Christiana and. waters emptying intorrequired to 

grind gists .,.. ,,. . . ,, . . ,... ., 402 
regulation Of Brandywine Mills in this Particular 403 404 

. ponalties :. .:;;i , .' ; .' ;403 404 
MILLS, proceeding, owner of onemill injured, by another's 

. mill-darn, &c. 404 
limitation ' - . . ' 405 

unusual discharge of water, by design or accident 
notice to mill next below..on Same stream 905 
penalty, for neglect .. ..- ,, . .. 406 

Owners and Tenants, to maintain bridges, &c. in 
certain cases 

, 466 
e : to keep wheel covered, &c. 467 

penalty for neglect . . ,: 467 
tenant's expenses retained, &c. . 467 

MILTON: bounds and survey , . .. , 622 - 
MISPILLION. NAVIGATION COMPANY 622 624 

tolls 623 
MONTHS, computation of .. . 143 
MORTGAGE, date of its lien 91 

when for purchase money, preference 91 
satisfaction of, to be entered .. 92 

penalty for neglect . .. 92 
defeasanco or contract in nature of, to be noted on 

deed and recorded with it . 
, 91 

such defeasance or contract to be recorded 91 
consequence of neglect . 91 92 

Scire Fachts on , . - 205 
when , 206 

Levari'.Facias - 1 ; . . 200 
- title under sale 206 

, - no greater estate than mortgaged , 207 
MOUNTEBANKS , . . .5 4if 
MURDER.- ' ' - - ,,, . 127 
MU IMP:RUM. HUNDRED ' ,, ' . 601 

4W 



7 S 8 INDEX, 

AIURDERKILL & SPRING CREEKS ..624 
penalty for obstructing, or the canals 624 

N. 
4 

NAAMAN'S CREEK, bridge - 575 577 
[Sea Bridge.] 

NEGROES & 'MULATTOES, not to be employed to in- 
flict corporal punishment On h white person 157 

Servant or slave, if at place of election, penalty on 
master . 188 

free, at place of election, penalty . - 188 
Petitioning for freedom , - . - 499 500 
Licenses to export - - - 154 501 

to import - - 501 
Sellingfreo-- 

- indemnity to county. - .. ' 406 
dispensed with in certain cases 406 407 414 

in all cases . - 416 
Liability of master for maintenance , 416 
proof of age on master - , . 417 
creditors not affected IP . . 407 
verbal contracts for freedom, void .- 408 
manumission, requisites to validity, . - 408 

Will 409 
To befree at future day, slaves in the meantime 409 

absenting, satisfaction. 410 
children of such females 409 410 

recorded, and penalty for negleat - 410 
Rua-a-way _ ' : 413 

travelling without a pass, deemed so - 292 
advertised, and when discharged 413 1 

not delivered without authority of Justice 4I5 
. on proof - 413 

and between sun rise and sun set - 415 
proceeding under Act of Congress - 414 

Escaping from other States into this , ,, 291 
proceedings to secure . - 291 
obstructing arrest, penalty - - 291 
Harboring, &c. another's slave or servant, penalty 414 
Transporting slaves from this State by water, 

penalty - - - 291 292 
Free, their privileges - - - 407 

when witnesses - - or 
proceeding for binding their children - 35 

not to be bound, if parent. will 
. indemnify county . 35 

Emigration from other States, prohibited - 410 
proceeding for removal - - 411 
hiring, harboring, &c. penalty - 412 

if out of State six months, non-residents - 411 
[See Crimes apt/ sllisdemeavors and Slaves.] 



INDEX. 

NEWARK, bounds 
NEW-CASTLE, town 

Pound 
Cattle impounded, and notice - 

Pound. keeper 
.J.Tarket 

(lays - 
penalty, buying or selling on market days, 

739 

625 

625 
625 626 

626 
626 
627 

..:, " : '". - except in market, '&c. , .::i 
. 

- 627 
poor, lean meat forfeited ,I., -5 t c,,- 627 
penalty for slaughtering in mitrkethouse 627 
false weights.and want of weight c:.1 - 627 
Clerk, elected -- -!;, :,:i:., - 631 .... 

oath and bond - - . . ',, - ,11,:if ,-. 627 
perquisites - 1 ii i ) ); :', ;682 
rent of stalls, and renting :-TII'l 632 
Regulations, power of commissionersito make 628 

hspector atflour and corder of wood i.(U. ' , f -,, 634 
penalty for extortion ... , - 634 

- compensation to itheni . :, I 'Wt.. 634 
Commissioners elected, ', . .- ' ) i - !,, ., i :), . 629 

survey and maps and marks : ,..,::,_ , , - 628 
' penalty for removing. marks . 0,, i :,.... 628 

streets opposite piers ' . , i ,:',, i. Lk.. 635 
party 'walls ' ,..: . 629 
penalty for encroaching on streets ) ' , ...i ' . 0 630 
Tax - - - -630 651 63ig 

for fire companies - - 635 
Treasurer --. ' .,. 631 

his bond 634 
partition fences - - 630 
ground plan r ' ' ' ' . 63w 

reeerded'. ,, i ., _ i C .. 633 
gutters, pavements- 629 633 
sale of lots, for expenses . . 633 
Lamps T' -'''H ' - 634 ... 

penalty for destroying ' ' '''' 634 
shooting within the 

town' 
.mtiskots,.fowling pieces, 

pistols, &c. penalty - - - . ". 635 
State House and public lots, &c. vested in Trustees 636 

NEW-CASTLE & KENT COUNTIES, line 590 591 
NOTICE TO QUIT 284 368 

must be in writing . . 284 568 
.NOTI CE OF SALES' ON EXECUTION, of goods 240, 241; -339 

- '' .of -lauds , 205 ' ' , , 

NUISANCES 
Circus (Mows . . 417 418 
in roads . 472 
leaving dead hr dying animals in streets, ,&c. 330 

0. 
OATH OF OFFICE . 12, 99 
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OATHS, up-lifted hand . '.1 t f ,' -1,' OA. 
persons -authorized to administer ,, , . - .. , , 419 
affirmation.- . . 135 , 

OBLIGATION, of several, joiutand seyersk unless otherl 
wise stipulated - i5,, t ,,: I,i!'F' I 225 

OFFENCES indictable at common Law . ' . . ), .0 ' ... 141 
OFFICES INCOMPATIBLE .. - ,, ir,it - 21 419 
OFFICES, ;PUBLIC ;,,,Iiif 1, ,,...-!-. !; , , 1 ' ;11.,,i 4'52 453 

places r A ,. f ,, :, ;,! ..., , '28 121 452 565 
to be kept open . ,,,l ;;,, .1 ii,,e 452 

, Ileputiesf ,, . . , 
I 

.i,,,, 452 
penalty., ... .i,, ..,,,.., ;t, b.. 1,,/, i,. 4, 452 

: care against fire 453 
penalty and forfeiture i,......453 ,.,., 

ORPHANS COURT.. ... , 
30 

, ,precess,. I -. :':,,, ,, ,,i t ', ,..,/ , ;H... 
419 4422 00 Terms .; :, H., ,, 'i; .6.!' ' 

depositions L.,,,z- "... 
, ' )4.; . i, ', 

420 
issues for Jury ..,li, ,'. '11: .0,,,: I, 420 
testimony in case (40W:el II-: t.' rt III . 

420 
-duty of clerk in -1CCO I'd lit -pflpel'S I &CA, ..,. i t. 420 
penalty-for neglect ;. ..,i .c .i,,i, ,, 421 
power on complaint of surety for .guardian, executor 

or administrator in danger Ji,,... , 
... 

order for loin) of moiley,-by guirdiansi,exet.ti- 
421 , 

tOrS) &C.. -,.. 0., ;.-Ii, j , 1,i., i,;. , 421 
, goardian appointed . :, i 422 

order to value ward's landa;,&c. , - 423 
order as to education &c. of ward . 424 
person appointed to take charge,of,minor's property 424 
Dower,itiristliction of . ,,,,.,). ... ., 163 165 

ot and partition, of intestate's real estate:. 318 326 
. [See Intestate's re.alTstalej 

Order of sale of real estate a daeld for payment,of debts 231 
Petition and notice , , . ,, ., . . 1 . 

331 
Devisee, &C. paying his Proportion 
Uscretion of court .. .. ,. ., .., 

,. [See;SXfc,4078 (04'4dininistrooters.] 
OYER AND TERMINER 

' [E* coats.] ,., 

13. 

PAROL DEM1RRPR4! in Ito masofbenause, fnfagj. , 424 
PAPEPS, concerning land titles from New-York 640 

Pennsylvania tA 642 
, Maryland 644 

166 
165 

168 169 
169 

PARTITION, by proceedlm at law 
costs 
in Chancery 
costs 

232 
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'PARTIT/ON 
in Orphans Court, of intestate's lands, &c. 316 -321 
costs - 

PASSENGERS in vessels, friumforeign:countries -209 805 445 
PATENTS, [See : Vablint :Labds.l. ;).:,. , : .: ,1 ; ,,!.,' 
.PEACE, binding to Ji,i:. -i" !! i ,;,-; , 1-., ; ,r1- ,-.4 328 
.PEDLERS, Hawkers,- &c. licenses to, ,i, ...,,;!1 , - ,, li 265 266 

duty to show license on dematiti, - ,., .,,, - :. - - 266 
security before license !,::,! cc..;;,.:', ,,. .:: , .,' t ' -. 266 

. if not, licensed, -penalty, I., , 266 
selling medicines, penalty :.,-, - . ,,- ,.,; t.;,L .- 266 

'PENALTIES, forinjuries , to certaiww,orks - , .,,. - - 425 430 
, OnWhiteclay creek and Redclay creek marshes 425 

(;); -1111mhly:brancli and:Simens.creelt 425 
- IVIarsli granteiLtoT. Clayton; and I. 639 
- Stout esti 111170,., , ' . !., ' 

:111ftek ibirdxreek Marshes . , ' - i 42.6 
0,141s1 Mauls,: iu,Slatighter Neck 426 

,.. ' Slaughter Neck 427 
il.1 . :,.Little: gra& enarsilos ,-, ' . . - 427 

-Tappabannatl marslell . . :, 428 
. Broadkiln,greek:canal , . . ''. 428 

CoNy.nitthIlti-i. ? ,,,I.," .i. ?^ 428 
llackbliy,.Pitillichook! . - 49,9 
St. Augustinb-creeltairsb t: , 

..,, 429 
.,t,illaiictimbrig,mstrah.., ,. ,.. -.: , 480 

, r Chesapeake & Delaware cabal 430 
-Newport bridge 579 
Summit bridge .. - , .-A. 586 

,:,1 Wilmingtortbtielgei , ..:? . .- 2 583 
AIispillion navigaticin company . 

Canabi,:&a.Nurderkill and Spring 
..,..,. - creeks, and bridge over Spring 

!:.: . :track' ri - - - 624 
- [See BridgeTurnpikes.] . 

'PERJURYA.:SIMORNAIION , : . , 185 178 185 314 350 
PETITION for freedom- 499 

'. appeal .., .- ..- r- 409 
PHYSICIAN of port of: Wilmington, &c. , ,- 298 
PHYSICIANS, board 'Olexatainers . .- . - 431 

penalty for practising-without license or permit 432 
practising, exempt from servingon juries , - 121 

. rILLoity, in Dover and -61-eorOtown !..,I ,:,- -..,, , , , . ,-... 640 
.. ,, ,'1.3 .rp.A.Ers,' Niessiils boultd.to receive,. , . ..: 43 434 '... 

. ,. duties enjoined on masters of vessels and:,penalty for 
neglect- , - - - - 433 

Collector, bond-and account . ,t .., 434 .. 

PISTOLS, &e. [See Fire slirms.1. 
-PLEADING, payment ., , - , 78 

assigning breaches , - ^ 77 
avowry and cognizance in rent i ... 864 
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POISONING . .. , 148 
POOR . i., n1 .i` 

Trustees 
power to bind apprentices &e. . - f - . .134 35 38 4.2 
duty as to »egro and mulatto children z, ., ::'=';' r, 3.5 

buying public claims at discount i+' ,-.0i',...1q 'ii5 
have charge of the,poor&c: . .. -. : ,.1,, ..; .: - 446 
their compensation - - - ,, .ti259 
and their qualification and appointment , Ci ..: -*!.. 435 
penalty on refusal to serve . . -..,-.',q, : : .!1-1:. 435 456 
admitting.paupers , .i i , ;; r 'oii ,.,1,1 437 
insane persons removed to poor -house -, r. . ' 5.91-2 
dismissing paupers ; L,- .41.1 ' :. 1 ... ' , 1-7- ', 438 

removing them to another poor house, State, &c.440 
reliefto persons not in poor house - - 439 

burial charges ,.: - . - 439 
in Sussex, boarding poor out of poor house 439 
removing from county persons likely to become a 

charge - . - - 440 
removing from poor house persons.not having 

settlement - . - - - 440 
Accounts, required by Levy. Court - 444 
articles not to be furnished for poor house by Trea- 

surer, Overseer or a Trustee 445 
expenditure published ' ,. -' ' ' - 444 
in Kent, nuty remove insane-to hospital, Philadel- 

phia , ..-, - ' ' - .' 
- 445 

Incorporated 436 
Meetings - - ',110.*1 , ...J;,1,.;,, 436 
qficers, Chairman Clerk; treasurer- - - 436 
Treasurer, his bond : ; . . . 1. ,' ' 437 

account and vouchers . ) - - 437 
fees . .. , ,. ,. , , ,. ; - - p. , 59 
to settle with Auditorand penalty for 

nogleet .. .. . -c. ,- - 55 
buying claimeitt discount; penalty,' , I 4.,.125 

Overseer - -! k . h ,, 1 , ,, .437 
his bond - - 437 
duties in admitting persons.. , .., ,437 391 
improperly receiving, penalty , . .,, 457 
list of paupers, account, &c. . , , -., 437 
salary - ,, - 438 

settlement of persons, place of . . - 1, . .. r 409 
Trustees of one county liable to those of another 4400 

-limitation . .. - . - 1 .; ,.,. - ,..!.... , 441 
Liability of persons bringing in or retaining non- 

resident paupers 443 
of corporations in such case , 443 

Licences for landing foreign emigrants 443 
Fee to Treasurer of the Poor - - 443 
duty on granting license - . 411 
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POOR- 
. penally for landing without license 444 

Relations,' their liability - - 411 
children or wife deserted, power of trustees ,-, 441 442 
appeal from' tlicin .-: !- .,' - ; ', .,, 442, 
power of Justice - 

POOR TAX 4144 577 
Colored female having bastardichild,in poor house 

disposed of as servant - -,-, 438', 
Marriage of paupers in poor house, penalty , - 438 
Dealing with paupers, penalty . - , - 439 
Judges, Justices, Witnesses, not disqualified from 

acting because taxable-9' -. , . :-.. .. . - 444 ' 

POSTHUMOUS CHILDREN , - -.' L... ' ' 314 315 
PRACTICE, ;proceeding in case of assignment to joint.' 

debtor, surety or WO , .:: ., ' : , ' '..' i ' 44, 45 
suits on public bonds - 76 
proceedings on bonds and penal sums .-. t. $ ,i' .-. r7. 
replevin on distress for rent - - 366 
rent attached - - - 369 
Bill of exceptions - - 446 
Case stated - 446 
Papers, taken by Jury from bar - 446 
Verdict - - - -' 446 
'Writs of Inquiry - . . - 77 102 

Rules of practice 
power to make; of Sup;'Cotert and .Cem.Pleaw 105. 

Court of Chaneery ' 105 106 
'PREFERRING CREDITORS...-. 

In assignments for their benefit,. forbidden 140 
PRESIDENT OF THE UNITED ,STATES--- 

Election - - . 9 15 
election of Electors - - 190 

PRIME HOOK AND BROADBILN mum COMPANY 429 
PRIVATE ACTS of Assembly must be recorded 32 
PROBATE of debts against deceased persons - - 226 
PROTHONOTARY; bond . ' - - - 455 

neglect to give bond, penalty and forfeiture 456 
certify to 

Auditor, 
&c. and penalty for neglect 59 60 

duty in respect to Jurors . - - - - 117 
to record the days of the court being in session and 

the attendance of Judges and certify the same 
to Secretary of State - 122-3 

in record sent to High Court of Errors & Appeals 
to state Judges, who sat on hearing - 123 

to enter costs on docket and indorse on eicecution 262-3 
and real 'debt 396 
neglect, penalty - 263 
date of judgments S93,-4 
indexes ft . . , ., . - 394 

'I 
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744, INDEX! 

PROTHONOTARY 1 
, penalty for neglect 394 

not to purchase witnesses' feesirand,penalty :! 451 
i Satisfaction of,Judginents Itnil'executinaa :..4035 212-3 

recording bond of Recorder and list of booka,i,Ace./trr- , 4,56 

duty. in distributing- laws . 497 
journals 07,0' &9.8 

PUBLIC BONDS - - .. Ir-:i,-76 78 455' 
ANORECOGNIZANCES 453 

sh.eriffs,, e453,454 634 
-.other officers ...,;455 456 

Liens on Lands, of Frinczpat. .455 456 
PUBLIC CLAIMS. 

Penalty on officers buying,at .,t 4,`: 125 126,- 

PUBLIC DEMANDS on county,..4.assigned,Ac. -before 
allowed,- forfeited - 451' 

PUPPET SHOWS , 417 

9. 
I, 

. 

QUARTER SESSIONS, [See-Courts.] t. 
QUARANTINE - trt,.:"; tt. 500 

. 
. . 

RECEIVING STOLENTGOODS,,,knowingly., : . Os 134 142 
RECOGNIZANCE--.; .... 

. ,S24, Wilen,a lien 455 
when satisfaction t4 be entered, , .... . 485 
limitationin.certainicases. A, ,,, .1, : ' ,I . r e: ,. ,_ - '597, 

RECORDER. OF DEEDS - . S6 92 457 
penalty -. . - . ,..ST 456 
bond and list of papers, - .. -... -.. 455 456 
neglect to give bond, penalty and forfeiture i :-.4,56-1 
office, place of, kept open,, , '': ! 1- i.: 'It ) 28 -45g 
to record certain official bands, &c. ' ,fi: . '456 Eir -.144 
certain papers recorded in each countr, . : , t-, 645 
exemplification of these papers ,. .. 

to note date of receiving deeds, &c. and certify ye- 
cording 

and give receipt,Hrequired ,,, .!, 92 
entering-satisfaction of mortgage:. 1 s 99 

(See Deeds.), - - 
in Kent, his officer .. , .,,:, t. -i --,; - . 458 

certain records,transcribed, , .s., ' . / 614 
in Sussex, caveat docket and -also certain records 

transcribed - - 'r--lIs -, .. - 645 
RECORDS 

Embezzling, forgery, destroying. 137 . 

Breaking into office, &c. in, which records are kept, 
with intent to alter, purloin, &c. - 129 



i ' . who may be requred to sent, and. Penalty for default 257 
.. . . . . 

REFERENCE, rule of - . - 112 
, . :Nee, Award, and Executors 4, Administrators.] 

.REGISTETI., (of Wills, &c.), 
his bond - . - 455 
penalty and forfeiture, if neglected - 456-7 
his court . - , - - 25, 26 
records transferred from Orphans Court to his office 452 
granting Letters Testamentary.or.of Administration 

without bond, liability - ' .: . i. 221 
.Duty, of inventorkandlist of debts not filed in duo 

time' . - - 224 
if accounts not duly rendered by Executor or Admin= 

istrator - - - 227 
or by Guardian ..,- 423 
process . - , - . _ 231 
to record acquittances to Executors, Administrators 

or Guardians 236 
[See .Executors -(5. AdministratorsAppeal and Wills.] 
in Kent, certain records transcribed - 645 

REGISTER IN CIIANCERY- 
His recognizance 110 111 
power and duty to adjourn.the.court - - 123 

to trans- to record the days the court is in session, and 

1 

mit copy to-Secretary of State . - 122-3 
to enter on docket, and indorse on execution, order, 

&c. costs - - 262-3 
penalty for neglect - . 263 
in red, certain records transcribed - 646 

RELIGIOUS LIBERTY - - 12 14, 16 
RELIGIOUS MEETINGS, penalty for disturbing 141 126 
RELIGIOUS SOCIETIES, their books evidence 457 

their rights to lands purchased in trust for them 457-3 
Manner of incorporating - . - 459 

if not less than fifteen families - . 462 
Notice of Meeting - - - 459 
Trustees elected, name and capacity - 459 461 
Electing Trustees in succession - 461 
notice of the meeting - 461 459 
Power and capacity of Trustees - - 461 

chairman and .his powers ... - 461 
majority , - - el 462 
minutes of their proceedings -. - 462 
Common Seal - - 461 

RENT 
Apportionment, according to time ... 365 
Assumpsit, use and occupation - - 365 

4X 

' 

745 

RECORDS 
Burning office, iftc. in which records kept 130 
Certain copies and papers made records 640 646 
transcribed, &a. - 641 646 

REFEREES, oath - ,. -' - 256 
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RENT. 
attachment for 1 - 565-6 
better security, as to one' years rent ,- ' 366 
Debt - 365 
Distress for - . - . . - 1, i '301,2 

goods. in:exectution may .be distrained (notice 
being.given to creditor in.,the:execution) ; 367 

goods followed. aml,distrained, off' premises 362 
notice of distress '- . !: - : *:. , ;:i 1 ' ' , 562 
unreasonable - - . . 562 
left on premiges or impotinded 363 
right to go on property to view, &c. ,., . - -,. 563-4 
distrainers property in distress , ,, ',.;., ,1 365 
P.tInd'ibreach and rescue' , . : - . 1,... i 364 
appraised - .;; 1 - ,: , . - 362 
rent net of money,, valued,: . - .' 

-, 362-3 
what time distress remains in force , - 369 

Sate and notice:thereof - 863 
fees - . . 569 
notice-to Landlord - - 367 
Landlord's right,-if money rent 566 

if rent of grain or other prodUce ,., 367 
Distress and sale, when no rent in arrear;penalty 364 

Replevin - - - 362 
Bond - 364 

assignment - - - 365 
Avowry and cognizance - 364 
Rent, found and judgment for 364-5 

8econd distress - - - 563 
not if no sale - 369 

Distress without sale, effect - - 369 
Irregularity does not vitiate distress, 364 
Limitation of distress - - 368 
Husband's remedy after wife's death - 365 
Remedy of one entitled tin. another's life, after death 56.5 
Executors, administrators - 365 
attached - - - - 569 

[See Landlord and Tenant) 
of premises sold on execution, how apportio»ed or 

payable - - - 213 
in case of insolvency one year's preferred - 509 

REPRESENTATIVES IN CONGRESS 5 6 193 
qualifications - - - 5 
disqualifications - - 6 
in General Assembly TS 20 419 
qualifications - .. 18 

_disqualifications - - 20 419. 
[See Election.] 

RESIDUE of deceased's personal estate distributed 227 
RETAILERS 

Licenses to . 462 164 
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RETAILERS 
penalty, dealing without license - - 463 

or selling by color of license at more than 
one place - 463 

who liable. Who excepted - 462 464 
certificate of stock - - - 46 it 
Tax. : ...;- ' s - 464 
List of retailers and Wholesale dealers, to be deli- 

vered by each collector for his hundred to 
Clerk of Peace - 464 

MOT, ROUT - - - 138 
ROADS over Chesapeake and Delaware Canal 85 
ROADS AND BRIDGES, public - - 465 482 

Width of roads, causeways, bridges - 465 
charges of - - - 465-6 
owners and tenants of mills, their duty - 466 467 
penalty for neglect - - 467 
bridges over ditches, when maintained by owner or 

tenant of lands - - 467 
Bridges, power of Levy Court to assign to any 

- overseer - - - 47 t 
power of such overseer - 473 
if not assigned, under whose charge - 471 

Overseer of roads in Kent and Sussex, appointed and 
limits assigned - - 385 

penalty for not serving 386 
vacancy . . . 385 
duty - . 471 467 
suffering roads or bridges to be obstructed or out of 

repair or not opening roads, penalty - 471 
power to open ditches, take materials, 4.e. 472 
appraisement thereof, &e. notice &c. - 472-3 
hindering overseer, &c. penalty - 4,72 
Accounts - - 385-6 
fees - - 467 
form of - . . 386 
not to furnish materials - 386 

in Sussex 
oath of office - 482 
account and oath thereon - 481 
duty in requiring workr. ..) . 480 

materials 480 
certificate for work; &c. - 480-1 
deduction for unfaithful work - 480 
certificate not to exceed taX .. 481 
fraudulent certificate, penalty - 482 
Levy Court, to deliver him list of taxables 481 

in Yew-Castle- appointed- - 478 
refusing to serve, penalty - 477 
duty - . 471-2 467 

Q1 
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ROADS AND BRIDGES 
Overseer of roads in .711-x-Castle, 

directions from commissioners 476 4.78 
penalty. for not executing - 471-2 
power to open ditches; take 'materi- 

als, &c. ,-. - 472-3 
settlement. with commissioners '476 479 
neglect, penalty . - , 479 
limitation of allowance for work, &c. 

. of overseer,or any one . - 479 
fees - . - - 467 _ 

Comniisszoners of roads, 4Veto-Castle .: 475 479 
[See Election.] 
refusing to serve, penalty . ... 477 
oath , - 477 
Meetings - - . 475 

road tax - 475 
collector and his bond 475-6 

settlement , - - 477-8 
to deliver over papers 4,76 

directions to overseers - - - 476 478 
penalty for. suffering roads or bridges to be 

obstructed, or out of repair or not open- 
ing roads - - 471 

to settle with overseers, draw orders, &c. 476 479 
their own accounts - , - 478 
sent to Auditor, &c. published, &c. - 478 
penalty for neglect .- - 479 
proceedings recorded - - 476 
to receive turnpike dividends - 479 
allowance to them 476 

OB 9 TR UC TION S, C. 

,nisances in roads, penalty 472 
injuring bridges - 472 

[See Bridge.] 
in private roads, &c. - 474 

jnrisdiction to lay out, change or vacate 468 
oath of freeholders and surveyor 470 
majority - 471 order and directions - - 468-9 
Review .. - 469-70 

within what time - - 470 
want of diligence in executing 470 

confirmation - -. 470 
.qpprobation of Levy Court - . 470 

costs and damages, laying out, &c. 471 
opening and making 471 

crops taken before opened - 470 
Private roads . 473 474 

width ... - - 474 
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ROADS AND BRIDGES 
overseers . - - 474 
penalty for nuisances, in - 474 
need not b.e approved by Levy Curt 474 

ROADS IN NEW-CASTLE COUNTY 
certain roads, laid out - 646-7 

reviewed - 647-8 
altered - 648-9 
Width - 647 
Peach-bottom - - 649 
Appoquinimink - - - 650-1 
Wilmington Bridge to Clark's Corner, and 

from said road.to New-Castle - 581 
Vacated - , - - 652-3 

ROADS IN KENT COUNTY 
several State roads laid out, &c. - 653 658 
gate in road to Bowers' beach - - 658 
Shnon's creek to Seaford - 656-7 
Vacated ... - - - 659 661 

ROADS IN KENT & SUSSEX, certain roads established 661-2 
ROADS IN SUSSEX COUNTY, certain roads laid 

out, &c. - , 662 
gate across road from head of Cedar creek to Bay 663 
gates across road to Fenwick's Island - 665 

ROBBERY - - 139 
ROPE DANCING - 417 
RULES OF PRACTICE - 105-106 
RYE FLOUR INSPECTED, when 280 

S. 

SABBATH 
penalty for profaning 483 

SABBATH-SCHOOLS - - - - 486 
SAILORS, not to be trusted above 10s. 399 
SALARY, of Auditor of accounts - 53 

Governor - 481 
Chancellor - _ 48,1 
Tudges - - - 481 
Secretary of State - 484 
Attorney General - - 484 
Appropriation for salaries of Chancellors (S. Judges 509 

. Governor 510 
. SATISFACTION ENTERED 

of Mortgage and penalty for neglect - 92 
of Judgment and Recognizance, and penalty for 

neglect - - - 485 
SCHOOL FUND 

established - - . 507-8 
investment of income - . 509 
applicable to salaries of Chancellor and Judges 509 

reimbursement - 509 
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SCHOOL FUND 
stock in Bank of Delaware 
stock in Chesapeake and Delaware Canal 

Income appropriated to schools - - 

SC1RE FACIAS 
on Mortgage 
on Recognizance 
party -plaintiff admitted, without, 
before Justice 

money 

SCHOOLS- 
&MUTH, allowance by Levy Court 
YREE-- 

counties divided into school districts 
incorporated with limited powers 

.71leeting annual of School Voters - 
Notice by clerk or commissioner, penalty for 

neglect - 
who are school voters - 
adjournment 

officers, clerk and commissioners, chosen 
occasional meetings - 
manner of calling, place, and business 
certificate of proceedings of meetings 

false, penalty 

- 488 
489 

' 489 
489 

'' 489 
illegal voting, penalty 

- i D meeting not organized in time, how meetig cal l9 0 called 
School committee - - - 490 

sworn - - - 490 
duties and powers - - 490-1 

their duties is settling Accounts before Auditor 492 
and in meeting of School voters - 493 
allowances, &e. - .. . _ - 493 
Teachers, qualifications - 490 

female - - - - 490 
Income of School Funds, appropriated - 491 

conditionally - 491-2 
orders of school committee - - 491 

necessary vouchers 492 
certified to Auditor 492 

Accounts of School committee settled by Auditor 492 
Auditor's duty herein 492 

forfeiture by district for default of School com- 
mittee .. - 

liability of school committee 
penalty, for false certificate to draw 
when schools opened - 

free - - 
Superintendent - 
actions before Justice - 

- 486 488 
493 
488 

489 
488 
488 

492 
493 
493 
493 
493 
494 
495 

21.7 
205 
101 
225 
347 

509 
510 
491 

10 

486 494 
486 
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SEALS 
Counterfeiting or corruptly affixing 137 

OF CiFFICE, - 4917-5 
Great Seal and seal ofSecretary's office 496 
orCourt oP Chancery ., - :. 109 
Clerks of-courts - - . , 494 496 
High Court of-Errors-and Appeals - - 495 

... .:. Audito0s-offite -I.( :-,, ,;,: ' - - 495 
SECRETARY OF- STATE, . - - - - - 22 

His bOnd . , !': ' - . - - - - 496 
to:settle,with, Auditor. ; . , ..:-.. - . 55, 267 

- and lay copy of account before General Assembly 267 
;penalty,for neglect-. , ' 1 , - - 55 

to. transmit to Auditor, copyof, certain laws - 60 
to.liqbefore:General.Assembly,record of sessions of 
.. courts, and attendance of Judges - 123 
Rooks of his`.ollice open to committees of Senate and 

House of Representatives - 496 
., copies to be furnished to them - 496 

to keep Great Seal - . , - - 496 
Seal of his office .. - 496 

to keep records of Executive department , . - 497 
Acts of Assembly , ,1,. .. - 497 

printing of Acts of Assembly .. 497 
distribution - 497 
binding in volumes . 497 

,repo,rtito.State Treasurer . 
- 498 

Fees to. State, received by him 32, 264-5 
to furnish,blanks for licenses 266 7, 276 463 

Accounts to be rendered to him 267 276 468 
His. payments - 267 276 463 

SENATORS IN CONGRESS, - - 5, 6 
Election of - 195 

IN GIINERAL ASSEMBLY, . 18, 19, 419 
SERVANT- 
' Convict sentenced to bp disposed of - 144 expn.t.ing (when to.be disposed.of to aresident) penalty 148 

unless license - . - 148 
penalty for harboring or employing, &c. another's 

servant - - - 41, 414 SERVANTS & SLAVES, persons held as, petitioning 
for freedom - - 499 action fly false imprisonment - 500 

[See .apprentices 4. Servants.] 
SET OFF 

before justice 
SETTLEMEMT, PLA.CE OF 

[See Poor.) 
SIMON'S CREEK MARSHES-- 

injuring banks &c. penalty 
SHERLEF- 

Elected and appointed 

111 
335 
439 

425 

of. 
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SHFRIFF- 
under sheriff, hew disqualified to be chosen 500 
Assessor, Collector, ineligible . , _ 119 

otherincompatible feces - 21 
Promoting elections by bribery, treating &c. penalty- . 501 -. 

. . ' ' : . His 1?ecogni . - 453-1 zance ' - 
in case of appointment to filtvacancy 

neglected., office forfeited ' ' . -' , ) ' - ' 4,51 155 
[See Public Recognizances and Bonds] 

duty, in case of Runaway apprentice 'or servant 40 
, servant or slave - 413 

_ not deliveredWithout authority, (ST. 113 
to settle with Auditor and penalty for neglect 55 
for payment to State Treasurer, duplicate receipts, 

one for Auditor', . - 60 
duty to read at Quarter Sessions, Oct concerning 

wrecks - - - . 563 
to deliver to court list of prisoners 61 
to send copies of commitment in Capital cases' to 

Judges of S. Court ' - - 97 
&rand Jurors, for Quarter Sessions - - 112 

no person obliged to serve two successive` 
years - - - 113 121 

for Oyer and Terminer 113-4 
Petit Jurors, for same - - 113 

for Supreme Court, Common Pleas, and 
Quarter Sessions - 111 

same jurors for Coin. Pleas and Quarter Sessions 115 
not obliged to serve more than one court, 

same year, - - - 121 
no person, having matter of fact at issue, 

to be summoned - - 256 
Panel and Return - 115 

penalty, for not summoning - 117 
for returning Jurors not summoned 117 
for default in summoning inquests, 

jurors-or witnesses - 118 
remedy for party injured - 118 

Oath in respect to summoning jurors 117-8 
Arrested person, not to be carried to 

tavern &c. without consent 448 
no reward for eme and favor 448 

cure qf Gaol - 117 
responsible for keeper 4.47 

hoarding prisoners - - 447 
not to keep tavern nor dispose of liquor to pri- 

soners . . . 118 
penalty . . . 419 
receipt to prisoners and penalty for not giving 119 
penalty, for supplying or svfii:ring liquor to 

convicts . . . 142 
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SHERIFF 
care of Gaol .. 

convict felons, suffering imprisonment, kept at 
labor . . . 148 

Executing sentence of. death . . . . 143 
inflicting corporal' punishment on white person, 

. negro or mulatto, not to be employed . 157 
Disposing of persons as Servants, Notice 143-4 

return, and application of proceeds 144 147 
negIcet, contempt of court , . . . . 147 

Election, General 
lists,. forms, boxes delivered to Inspec- 

tors - . - 174-5-6, 179 
attending board V canvass 180 

Returns - - - 181 183 
safe keeping of ballot boxes - 183 

Special - - .. 183-4 
Electors of President and Vice President 190-1 
Representatives in Congress - - 194 
levy Court Commissioners - , - 373 
Execution 

Return, what it must contain - 207 
if levy subject to prior executions 208 

.7reglect, consequence - 208 
satisfaction or part-payment 485 
Fees, (items) indorsed - - 242 

default, forfeiture . 24g 
dollarage received after return, certi- 

ficate delivered to clerk, &c, 242-3 
dcfault, foVeiture - 248 

from Justice of the Peace - 341 330 
Sherif in office or predecessor holding 

inquiry - - .209-210 
Venditioni Exponas directed to 211 

deed . 211 
not to buy, goods sold on execution and penalty 214 
neglecting to pay over money, forfeiture 215 280 

to pay over fines, forfeiture. - 272 
liability for escape on execution - - 21a 
serving replevin of distress for rent - 364 

assignment of bond - - 365 
Forcible Entry..S. DetainerLandlord vs. Tenant, 

serving warrant . - - 288-9 
to pay costs, if service not duly made 288 
attend trial - - . 

. 290 
Copy of warrant of commitment, not given to 

prisoner on demand, penalty - 296 
_Habeas Corpus, disobeying, penalty - 296 
Court of. Chancery, duty to attend - 243 
of Kent, to attend High Court or Errors Sc Appeals 501 
if Airiv.Castle, service in town of New-Castle 633 

(See Bail, Execution, Fees.] 
4Y' 
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SHOOTING MATCH ES - 
, 

- 141 
SHOOTING in towns or within 100 yards of public read 

Over mill dam - 329 
in Now-Castle (town) . - 635 

SLAUGHTER. NECK MARSHES 
penalty for injuring banks, &c. . 46-T 

SLAVES, manumission . - 408-9 
to be free at future day - 409 

capital and other crimes - 149 153 
value found in capital cases - 149 
Larceny by - . - 152 

notice to master of warrant, 159 
sold - 152 
Notice of sale - - 155 
Masters right to redeem 153 

Riots, assaults, &c. - 153 
Master Jiable for costs - 155 

[See Crimes 4, Misdemeanors.] 
Exporting prohibited, and penalty - - 155 

exceptions . . 154 
Vessel or boat prepared for exporting - 155 
Bringing into State, and penalty - 154 

License to export - 154 501 
to bring in - , 501 

tax - 501 
Transporting from State by water, penalty - 291-2 
Farm, &e. lying on both sides of State line, slave 

may be worked on throughout - - 154 502 
signification Of" slave" - - 155-6 

[See Negroes and Mulattoes.] 
SMYRNA- 

Limits of-town - 663 
Survey and map - - 

review - 
: 66466-66548 Election - 

. Commissioners, Assessor, Treasurer - 665 667 
nuisances - :. 666 

SPRING CREEK 
wears in - - 555 
draM bridge over - - - 624 
obstructing navigation, &c. penalty . 624 

ST. AUGUSTIN.14.1. CREEK MARSHES, penalty for 
injuring banks - - 

-668 46277 ST. GEORGE'S, town regulations 
ST. JONES' CREEK, wears in - - 158-4 

draw bridge over .. 567 
STATE 

. 

not suable by citizens of another State or foreigners 15 
STATE ASSESSMENT - - 502 504 

State taxes of 1816, &c. adjusted between counties by 504 
STATE TAX 56-7 



STATE TREASURER 
appointment 

vacancy 
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. . 
Bond . . .' . 

to receive onlyspecie or notes of specie paying banks 506 
to deposit in Farmer's Bank . . 507 
Trustee of Delaware College . 507 

of School Fmid 
payable to Tax him by Banks . . 70 

buying public claims, 4.c. at discount, penalty 125 
Fees . 259 . . , 

STEALING [Sec Orbiters and Misdemeanors, Larneeny] 
STRAYS . . . . 510 512 

505 510' 
27 

506 
505-6 

T. 

TAPPAHANNAH MARSHES...- 
penalty for injuring banks, &c. 428 

T-XVERN KEEPERS, not to trust sailors above 10s. 899 
not to trust minors - - 519 
penalty for suffering gaining, &c. 519 

TAVERNS - - - 518-519 

SUPREME COURT [See Courts.] 
SURETY OF THE PEACE 328 

costs in discretion of court. 262 
SURETY, paying debt, assignment _ 43-4 
SURGERY, practising without license, penalty 431-2 
SURVEYOR, fees 257 

on commission to mark and bound 8$ 
SWEARING, profane 329 
SWINE, restrained from running at large 512 518 

in New-Castle County 512 
New-Castle (town) 517 

general provisions . 513 
places 514 517 

not given in 7 days. office forfeited 506' 
to settle with Auditor and penalty for neglect 55 
to give duplicate receipts . . . 60' 
Warrant to him thy collection of State tax, . 56 
appointment of Collectors . . 57' 

and certify them to Auditor . 57 
responsible for them, and their bond 57' 
death, &c. of Collector . 58' 

committee to 'examine his accounts . 506 

Licenses . . . 518-519 265 
keeping without license, penalty 519 
disorderly, &c. . . 519 

TAXES, powers for collecting - 379 381 
Tenant liable for, and his remedy $79 
personal tax $90 
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against this State . - 23 127' 
TREASURER OF COUNTY 

appointed, and bond . . L 583 
duty . . . 
his accounts . . 384 
settlement before .auditor . 55 384 

penalty for neglect . 55 
penalty for not giving two receipts. 4.c: 383 
buying claims /ST. at discount penalty, 125 
to pay orders of gaol commissioners . 448 
Fees . . . 258-9 

OF TUE POOR. [See Poor.] 
STATE) [Sec State Treasurer.] 

TRUSTEES OF THE POOR, 
power for binding apprentices and servants 34,35 58 42 
duty, as to negro and mulatto children 35 
penalty for non-performance of certain duties 37 
penalty, buying public claims, &c. at discount 125 
bond, in case of Bastardy . . 

7 Remedy in Bastardy, when no bond . 7:3;4: 
powers for preventing infectious diseases . 
duty tt recover from estates of insane paupers, &c. 392 
/Int to ffirnisb articles for poor-house - 445 
Fees - - - - - 259 

[See Poor.] 
TRUSTEE OP SCHOOL FUND , - 507 510 

. duty in respect to School districts - 488 

756 INDEX. 

TAXES 
proceedings before Justices to collect, prohibited 

_except . . . 655' 
[See Levi, Court.] 

TENANCY IN COMMON. - . 167 170 
partition 165 168-9 

TENANCY FROM YEAR TO YEAR 286 
at Will 286 

TENDER of Account and balance . , -. 111 
bringing money into court . 24 

TERMS OF COURTS -. . r 122-3 
TIN VENDERS, Licenses . - . 

Security to be given before:license 
265, 
266 

Fees . . 265-6 
TIPPLING HOUSE, penalty . 519 
TITLE PAPERS 

obtained from New-York . 640 
Pennsylvania . 642,-5 Marylandi 644 

TOLL, at mills . . 
t; 

penalty for unlawful toll - 
402 
.402 

[See Canal, Bridge, 'Turnpikes.] 
TREASON 

against United States .. if 
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TRUSTEE OP SCHOOL FUND- 
. Accounts of income of School Fund . 491 
orders of School committees and vouchers 492 

certified to Auditor - - 492 
TURNPIKES, . . 520 542 

Wilmington 4. Lancaster 520 
Toll gates. 520-2-4 
Tolls . . . 520-1 

no toll in certain cases 520 
or if road out of repair . 5Q2 

commutation 524-5 
unlawful toll, penalty . 525 
frauds to evade toll . 521 525 

Repairs *how inquired of . 521-2 
Index posts, mile-stones, printed rates, penalty for 

injuring . 520-3 
Keeping to the right . 523 
Vexatious suits and limitation . . 

52652532,-74 Gap 4. Xewport . . 
JV'ew-Castle 4. Frenchtown 
Rennet . . 

527 530 
530-1 

IVest-Chester . . 551 533 
New-Castle 4" Clark's Corner 534 536 
Philadelphia .536 538 
Elkton . . . 538 540 
Christiana . . 540 542 

UNITED STATES. Cession to - 672 674 
Breakwater - - 674 
Light House - - - 672 

between-Duck Creek aud Mahan's ditch 674 
Pea Patch - - - - 673 
Piers at New-Castle - 672 673 
Prisoners committed by their authority 446-7 295 

USE, passes with legal estate - - 89 
USE9AND OCCUPATION. action - . 565 

for purchaser at sherifrs said 213 
joint tenant and tenant in common 
against companion - 166' - 

Warrants or grants not under the State, unlawful 542-3 
issued under this State - . 543 550 

Further Warrants, prohibited - 552 
Return of surveys - - 551 
Lewes streets - - 549 
confirmation of title under warrants 8i.c. . 545 546-7 

4 

VACANT LANDS 542 553 
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VACANT LANDS 
Maryland grants - - - 549 645 

[See Land Office.] 
VALUATION OF PROPERTY 586 590 502.- 

[See Assessment.] 
VENTRE SA MERE - .. - 3141 515 
VERDICT, general or special - 446 
VESSELS, forcibly or fraudulently removing from State 125-4 

Dimensions of births, when passengers imported 299 

W. 

WARRANT 
for vacant land, except under State, penalty 

for taking - - 543 
issuing of, prohibited - 552 

issued between 1776 and 1792 - 545 
before 1760 and between 
1760 and 1792, confirmed - 546 

General, valid - - 550 
WARRRA]N T Ir-.* 

collateral - - - 53 
the words grant, bargain and sell - 93 

WASTE - - _ 166-167 
WEARS 

in creeks and rivers, prohibited 552 
in Indian river - - 554 

South side Lewes creek - 553 
Spring creek - - 555 
St. Jones creek - - 555-4 

WHIPPING POST & PILLORY 
Dover and Georgetown - . 640 

WHITECLAY & REDCLAY CREEK MARSHES 
penalty for injuring banks, &c. - 425 

WILL 
Who ca» make - - 556 
Requisites to validity - - 556 

Of non-resident as to personal estate) '558 
Revocation - - - 556 

implied - - 315 556 
child born, wife married, after will - 315 

proved in another State, copy - - 557 
Nuncupative - - - 557 

Prayed . . 217 
recorded, and record evidence . . 217 

Review, and within what time 217-8 
Caveat . . . 218 

issues for Jury . 218 
manumitting slaves . , 409 

WILMINGTON . 675 692 
charter . . . 675 



manner of passing repealing 
yeas and nays 
appointing officers 

Inspectors of flour, guagers, &c. 
Powers 

Taxes 
to borrow mo ney 

as to Nuisances 
Streets 

damages to owners of ground 
paving foot ways 

owners may pave their own foot ways 
expenses - 

ascents and descents regulated 
part of Water street vacated 

.rap - 
recorded 

Wharves regulated 
WITCHCRAFT, pretences to 
WITNESS- 

ordinances 676 
676 
676 
678 

677 678 692 
678 
682 

677 687' 
682-3-4 
684 687 

688 
688 
688 

689 692 
689 

686 692 
692 
685 
139 

When may be required to give surety for appearance 
and committed for default 
Fees in such case - 

Liability for non-attendance 
Freed negro or mulatto against white person 
In case relating to the Poor, not disqualified because 

a taxable - - 
to a Will - - 

Fees, in Bastardy - - 
on comission to mark and bound - 
before Chancellor or Judge, out of Court 

. 6896 
6896 

558 
407 

444 
556 

74 
83 

100. 
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WILMINGTON 
Limits 

759 

675 
Citizens 675 
Officers 675 

oaths of office 680 
administered' 681 

Treasurer's bond 679-80 
Nigh Constable's bond 68z 
Assessor 680 
Salaries, fees, &c. 680 
Vacancies 680 
Absence or inability of fiat burgess 680 

Pelection 676 
elected not serving, penalty 676 
omission of election 68/ 

Governor may appoint first burgess, when 681 
Borough Council . . 676 

annual meeting 678 
other meetings 680 

Quorum 676 



WITNESS 
before Yustice - 557 

on appeal - - 558 
in 

courts' 
&c. - - 256 

WO OD -C ORDE RS - - .. 558 559 
penalty, buying or selling wood not measured 559 
length of wood - - - 559 

WOODLAND, penalty for firing .. - 273 
WORKHOUSE, - - 447 

in New-Castle County - - 449 451 
overseer, removal - - 450 451 

WRECKS - - - . . 559 563 
. Authority to summon men to aid vessels in distress 559 

penalty on neglect of persons summoned - 559 
to require ships, &c. to assist. - - 560 

Right to give orders - - - 560 
Pressers on board, repelled - - -. 560 
Goods if not claimed in a year - 561 

concealed, search warrant - 501 
Abuse of authority - - - 562-3: 
showing false lights - - - 561 
Salvage .. - - - 562 
S/erifJs duty to read this Act, at Quarter Sessions 363 

760 INDEX. 
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