
































































































































































































































































































































































































































































































































































































































































































































Democracy in Delaware

have created a commission to decide on applications for industrial development
within the coastal zone on a case-by-case basis. At 9:30 p.m. the roll call began on
the amendment that supporters feared would gut the bill. Governor Peterson looked
down anxiously from the balcony as the members announced their votes. The
amendment lost, but only by one vote: twenty to nineteen. Several of the
amendment’s backers then followed Sherman Tribbitt’s lead and voted for the
original bill.

The vote in the Senate the next day was also a cliffhanger. There were
thirteen Republican senators to only six Democrats, but three of the Republicans,
including their spokesman, J. Donald Isaacs, were opposed. The defection of only
one more Republican would kill the bill. Governor Peterson captured the urgency
of the moment in his memoir.

Republican leaders in the Senate, Reynolds du Pont and
Frank Grier, along with Lieutenant Governor Gene Bookhammer
and I, worked to hold our ten votes. Lobbyists cornered senators
every time they lett the sanctuary of the senate chamber. By din-
ner it appeared we held only a bare majority of the votes.

After dinner an aide rushed into my office to say that two
Republican senators had been turned around by lobbyists during
dinner. That meant the opposition now had eleven votes to our
eight. I asked those two senators to meet with me and the senate
leadership in my office. We impressed on them the need to main-
tain party unity, to respect the will of the people, to remember
who elected them to office and who could send them packing, to
consider the well-being of future Delawareans.

After about an hour, the two agreed to support the bill.

When the Senate went back into session, I was watching
again from the balcony. Shortly before 11 p.m., the final vote came.
It was sixteen to three. The margin in our favor scemed overwhelm-
ing, but this is an illusion. As in the final house vote, many of the
senators, when they saw which way the vote would go, joined the
winning side in what had become a motherhood issue. But moth-
erhood or not, the reality was that our bill had eked by, in both
chambers, with only one vote to spare.%®

Senator Isaacs had tried to win a majority for four amendments designed
to provide some latitude for heavy industrial development along the coastline, but
all failed. Senator Calvin McCullough called the governor a “dictator” for his hardball
maneuvering, but it did not matter.* The governor had scored a major victory for
the fledgling environmental movement that captured the attention of the nation.
“Tt was a grand occasion,” he said.®

A Rip Van Winkle who had gone to sleep in Delaware in 1952 and awak-
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ened in 1972 would have been astonished by the changes in his state. Suburbs had
eaten up most of the farmland of northern New Castle County. Shopping malls
had replaced the retail stores of Wilmington’s Market Street. Legal segregation
was gone in the state’s public schools, restaurants, theaters, and housing market.
An interstate highway, the Delaware River Bridge, and the Lewes-Cape May Ferry
connected the state to the entire Atlantic seaboard.

Many of the remarkable changes of those years occurred in the organiza-
tion of state government. An independent Supreme Court now capped Delaware’s
judiciary.- The whipping post had disappeared from the inner yard at the New
Castle County Work House; and the workhouse itself had been replaced by a new
state correctional facility at Smyrna. The state’s more than 100 commissions had
disappeared; and the governor was now truly a chief executive with the power and
the responsibility to administer state agencies through his appointed cabinet sec-
retaries. Voters now used machines rather than easily corruptible paper ballots to
choose their leaders and representatives. Since 1967, state offices and the General
Assembly’s Joint Finance Committee had begun using computers to handle the
budget process.

Not the least of the changes affected the General Assembly itself. The
assembly had been reapportioned to reflect the location of population. The mem-
bers of the assembly were reasonably compensated, and many were being re-
elected multiple times. There were more women members. In 1971 the women
members included Henrietta Johnson, the first African American woman elected
to the House of Representatives. The legislature, the people’s house, had become
more reflective of the people themselves.

Underlying the changes that marked those two decades was the United
States Supreme Court. Given its border state history and conservative social struc-
ture, Delaware would not have integrated its schools, public accommodations, or
housing market had it not been for the United States Supreme Court, together
with the actions of presidents and the Congress. The Supreme Court forced Dela-
ware to redistribute the seats in its General Assembly according to the principle of
“one man, one vote.” The General Assembly’s new orientation shifted power
from the rural to the suburban part of the state and opened Delawareans to new
ways of thinking about their state’s organization, resources, and future.
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THE CITIZEN LEGISLATORS, 1973-2004

Legislative Hall. The plaques bear the names of those who have served

twenty years or more in the General Assembly. Three names honor eigh-
teenth-century assemblymen. There are no names from the nineteenth century,
and only two from the twentieth century before World War II. In the mid twenti-
cth century the number of long-serving legislators began to climb. By 1973 the
number of names had grown to a total of seventeen. It was about then that the
real take-off began. By 2003 the list of names had expanded to forty-four.

The plaques reveal an important truth about recent legislative life. The
late twentieth century witnessed the rise of long incumbencies in the General
Assembly not seen in the assembly’s three-hundred-year history. Those modern-
day long-term lawmakers and their colleagues have faced and overcome major
challenges that made the late twentieth century one of the most significant eras
in the history of the Delaware General Assembly.

The past thirty years present a movement towards a more professional,
structured, and business-like approach to governance in both the executive and
legislative branches of Delaware’s government. The political antagonism that once
crippled the ability of governors and legislators to work together across party lines
has diminished. Citizen legislators of both major parties have come to the fore to
tackle issues ranging from health care to saving parkland to improving public
education. Although party affiliation no longer dictates votes as much as it once
did, battles continue between supporters of business and labor, between the heavily
developed upstate and the developing downstate, and between social liberals and
social conservatives. But, on the most serious issues concerning the state’s eco-
nomic and fiscal health, legislators from all sides have learned to work in harness,
if not in total harmony.

The financial crisis of the 1970s was a watershed in the history of the
General Assembly. The American economy was in recession, and the economic
troubles hit Delaware at a most inopportune time. In 1972 Governor Russell
Peterson lost his bid for re-election to former Speaker of the House Sherman Tribbitt,
in part because the Peterson administration had failed to predict a decline in the
state’s income and to budget accordingly. As governor from January 1973 to Janu-

4 I Ihree bronze plaques dominate the landing on the central staircase in
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ary 1977, Sherman Tribbitt faced the brunt of the recession with similar inability
to foretell the state’s income or to control its costs.

The election of 1972 that had brought Democrat Sherman Tribbitt to the
governor’s office was also historically significant for the General Assembly. As
part of the redistricting of the state following the 1970 census of the United States,
the assembly had added two seats to each chamber, raising the number of seats in
the Senate from nineteen to twenty-one and in the House from thirty-nine to
forty-one. The voting process changed also. The election of 1972 was the first in
Delaware to do away with the “Big Lever” that had encouraged voters to vote a
straight party ticket with one flick of the hand. Starting in 1972 voters had to go
down the list of candidates for each office and pull a series of little levers to make
their selection for each office. The practice encouraged ticket-splitting and as-
sisted the re-election of incumbents over less- established opponents.

The election of 1972 seemed to promise a political stalemate in Dover
because there would be a Democrat governor and a Republican-controlled Gen-
eral Assembly. But Sherman Tribbitt was not an old hand in Legislative Hall for
nothing. In the two months between the election and the opening of the 127
General Assembly the governor-elect maneuvered behind the scenes to bring the
Senate, formerly the province of Republican leader Reynolds du Pont, into the
Democratic fold. His co-conspirators were two Republican Senators: J. Donald
Isaacs, whose Middletown farm lay close to Tribbitt’s home in Odessa; and An-
thony J. Cicione, a butcher trom the Wilmington working-class suburb of Elsmere.
Reportedly, even though he ran in a majority Democrat district, Isaacs had re-
ceived little Republican support in his last campaign. Cicione was likewise disen-
chanted with the Republicans. The pairs’ defections made good political sense.

In January 1973 the General Assembly convened amid the usual flutter of
first-day swearing-in ceremonies conducted before the proud families and friends
of the new legislators. Hardly had the ceremony ended in the Senate when Lieu-
tenant Governor Bookhammer yielded the floor to Senator Allen J. Cook. In short
order the rumored defections became plain. There followed a flurry of motions,
tablings, and tablings of tablings that befuddled all but the most seasoned and
clued-in members. In each roll call the first to vote was the only senator whose
name began with the letter “A,” Thurman G. Adams, Jr., a newly elected Demo-
crat from Bridgeville. In the confusion, Adams looked vainly around him for assis-
tance to determine how a good Democrat should cast his vote.!

Senator Adams must have voted correctly, because at the end of the day J.
Donald Isaacs and Anthony Cicione had bolted from the Republicans to the Demo-
crats, giving the governor’s party a majority. Isaacs had gotten the grateful Demo-
crats’ votes to make him president pro tempore. The maneuver removed veteran
Senator Calvin McCullough of New Castle from leadership of the Senate Demo-
crats, but McCullough may have enjoyed seeing the embittered reactions from
the other side of the aisle, even as he experienced power slipping from his own

grasp.
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Reynolds du Pont and the other Republicans were furious and only a bit
assuaged by Isaacs’s promise to let stand most of his former leader’s committee
assignments. The editorials in the du Pont family-owned Wilmington News Jour-
nal papers were scathing in their indignation at the turnabout. The Morning News
denounced Senator Isaacs as “a right-wing blowhard whose concept of legislative
initiative is to attack anything progressive.’”?

Reynolds du Pont was the last Republican president pro tempore in the
twentieth century. In 1974 he declined to run again for the Senate, relinquishing
his safe Republican seat to House veteran Andrew Knox. Senator du Pont had
been the source of election funds for Republican candidates in both houses of the
General Assembly. He had led his party in the legislature since the late 1950s and
had served as president pro tempore during the four years that Russell Peterson
was governor.

The politically divided assembly that gathered in January 1973 had few
tools with which to govern. Just two years before, a major national study had
ranked the Delaware General Assembly a sorry forty-eighth among American
legislative bodies. The ranking was based on criteria such as functionality, ac-
countability, independence, and knowledge of issues.® The authors of the study
admitted that many state legislatures functioned poorly. But even in comparison
to other dysfunctional state legislatures, they placed Delaware’s among the worst.
The First State’s legislature, they said, lacked trained staff to research issues and
to prepare bills. Furthermore, they admonished the Delaware lawmakers for their
cavalier approach to the potentialities of legislative committees. Respecting com-
mittees, Delaware was ranked dead last, with the comment that “for all practical
purposes, committees can hardly be said to exist.”*

It didn’t require expert knowledge to observe flaws in the General Assem-
bly. A combination of antiquated rules, spiteful partisanship, and parliamentary
trickery substituted for structure, careful preparation, and open discussion in de-
termining the outcome of legislation. Unwritten skeleton bills were a thing of the
past, but the procedure of tabling the roll call was still practiced. By that maneu-
ver either a proponent or an opponent could postpone a vote with the intent to
recall a bill at a moment when his or her side could muster a majority of members
present and voting. End-of-term logjams, never to be completely avoided no mat-
ter how well managed a legislative body might be, had reached inhuman propor-
tions in the final days of each session in Dover. A succession of all-night sessions
that left members so weary they could not concentrate were the norm in late
June. Former Senator Roger Martin recalls the twenty-two-hour meeting on June
30, 1974, as his most hellish experience in Legislative Hall.®

The General Assembly was a reactive body. Its members had virtually no
professional staff to help them research issues and prepare legislation. The at-
taches were patronage appointees, go-fers, and ornaments. United States Con-
gressman Michael N. Castle recalls staying up all night to draft his own bills
when he was a member of the legislature in the 1960s.6 Fortunately for him, he
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was a trained lawyer capable of undertaking work that would confound most leg-
islators. More typically, members of the assembly took their bills from lobbyists or
from administrators in the executive branch of government. On the important
issues of the state’s budget and capital spending, legislators had even less guid-
ance than the inadequately informed governor.

'I'he recession that afflicted the world economy in the early 1970s had
frightened many people in Delaware into a reexamination of the Coastal Zone Act
of 1971. Some thought the act sent an anti-business signal that would ultimately
doom the state’s economy. There were fears that its enforcement would espe-
cially undermine the nation’s ability to overcome the energy crisis. Eugene
Bookhammer, the Republican lieutenant governor and a former legislator from
Lewes, led a movement to establish a mega-docking facility at Big Stone Beach in
the Delaware Bay. There huge ships could unload coal and crude oil, which would
be transferred to smaller vessels to be shipped to refineries and factories up river.
As alegislator, Governor Tribbitt had sought to weaken the coastal zone law, but
now he used his influence to maintain the coastal zone against proposed encroach-
ments. The legislation held.

Readers may be surprised that Delaware had a governor and a lieutenant
governor of opposing parties. Under Delaware’s Constitution of 1897 candidates
for the state’s two top executive offices run separately rather than as a team. As a
result, there have been occasions when an officer of the executive branch whose
party affiliation is different from the governor’s has hield the putential tie-breaking
vote in the Senate.

In the 1960s a committee of legisiators undertook to draft a new constitu-
tion that would bring the state constitution into greater conformity with that of
the federal government and of most other states. Reformers sought to have the
governor and lieutenant governor run on one ticket and to reduce the much-
amended 1897 document’s excessive verbiage. However improved it might have
been, the proposed constitutional revision was ill-starred. During the Peterson
administration it passed both houses in the requisite two separate legislative ses-
sions only to be killed by the secretary of state’s failure to place a timely advertise-
ment in the press.

The revised constitution came back to the legislature again in 1974, only
to be trounced in an even more bizarre fashion. On the last day of the legislative
session, June 30, 1974, the constitution came before the House of Representa-
tives. The revision had already passed in the Senate with the two-thirds vote
required for a constitutional amendment. The last day is notorious for vote trading
as members scramble to get their pet bills adopted in the rush of the final hours. In
her perceptive eyewitness study of modern-day Delaware politics, Only in Dela-
ware, political reporter Celia Cohen recalled the constitution’s demise. “There
were a number of representatives angling for votes for their pet bills,” she writes,
“but none was more cagey than John Matushefske, the mischief-making Wilmington
Manor Democrat . . . ."7
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“Matty” was an extreme example of an old-time “pol,” who, Cohen says,
“combined a cherubic disposition with buccaneering wiles in a creative approach
to politics.” According to Cohen, Matushefske once explained, “If I take the money
and do the favor the same day, it’s a bribe. If I do the favor the next day, it’s a
campaign contribution.” ® On this occasion Matushefske wanted to help some
friends in the road-construction trade more than he wanted a new state constitu-
tion. He traded his intention to vote for the constitution with some downstate
legislators who opposed it in order to get their votes for an asphalt contractor he
wanted to help. His defection left the constitution bill with but one vote to spare.
At that point, Representative John G. S. Billingsley, a Newark Republican, be-
came so disgusted by the lack of gravity in the House regarding the new constitu-
tion that he refused to vote for it. Thus, the revision of the state’s fundamental
law lost by one vote.

In the recriminations that followed, Representative Matushefske laid the
blame at Billingsley’s door. Celia Cohen quoted the Wilmington Manor represen-
tative as saying, “Billingsley is a phony, [he] went around telling Common Cause
and the League of Women Voters he was for it, and then he killed it.” Matushefske
ascribed the real reason for Billingsley’s sour reaction to the failure of the Newark
representative’s own pet legislation to pass. As for the asphalt bill, Governor Tribbitt
vetoed it, so it died together with the constitution.’

The state’s citizenry could be forgiven for thinking that their legislature
was doing little to improve anything in Delaware. A measure to raise the number
of justices on the state Supreme Court was lost because the Republicans in the
House didn’t want a Democrat governor and Democrat Senate to name two new
justices when the Senate had recently refused to confirm a superior court justice
that the Republicans favored. There were also party battles over teachers’ pay and
over the bond bill.

The legislators did yield to public pressure to adopt a disclosure bill whereby
candidates for the assembly would have to reveal the sources of their funds. No
one was surprised to discover that the two largest benefactors for candidates in
legislative races in the fall of 1974 were Reynolds du Pont for the Republicans and
the United Auto Workers for the Democrats. The interesting aspect of this infor-
mation was the smallness of the gifts from the biggest donors: $7,265 from du Pont
and $6,200 from the U.A.W., which demonstrated just how little it cost to run for
a seat in the General Assembly. 1

The election in November 1974 took place at the height of public disgust
over the Watergate scandals of Richard M. Nixon’s Republican administration.
Delaware voters were also angry that the previous legislature had failed to resolve
important issues. The election brought new blood to the legislature, especially in
the House of Representatives. Thirteen seats changed hands in the House that
gave the Democrats a clear majority. Among the newcomers to the House were
two future Speakers: Democrat Orlando J. George, Jr., and Republican Charles L.
Hebner, Sr. In addition, a future governor, Ruth Ann Minner, formerly a legislative
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secretary, was elected to the House to represent the Milford area. The Senate also
went Democratic. Thomas B. Sharp, a future president pro tempore, was elected
that year, as was Nancy Cook, a former attache and the widow of long-time Sena-
tor Allen J. Cook, who was chosen to replace her late husband in a special elec-
tion.

A reunion of the “Class of '74,” photographed on March 23, 1989. Front row
from left: Orlando J. George, Jr, Gerard A Cain, and Rohert T. Maxwell. Back
row from left: Charles L. Hebner, Sr., Al O. Plant, C. Leslie Ridings, Nancy W.
Cook, Robert L. Byrd, Gwynne P. Smith, Thomas B. Sharp, and Ruth Ann Minner.
Photograph by Gary Emeigh. (Courtesy of the News Journal Company)

At a critical moment in the state’s history the members of the “Watergate
class of ‘74" brought a spirit of purpose and optimism to the possibilities of govern-
ment. Robert L. Maxwell, a social-studies teacher and a new member of the House
of Representatives, recalls his excitement at being elected. Despite, or perhaps
because of the crisis mode in Delaware’s finances, he and his classmates brought
“4 feeling of invincibility” to their new responsibilities.!! Orlando (Lonnie) George
remembers how he and his fellow classmates believed that they “were on a mis-
sion” to build an environment where the operative idea would hecome “good gov-
ernment is good politics.”> At their first Democratic caucus in the House the
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newcomers refused to go along with the old timers’ call for revenge against the
Republicans. In the face of serious problems, the practice of partisanship for its
own sake was finally under challenge.

In 1975 the overriding issue before the legislature was how to pay the
state’s bills. Inflation was sapping everyone's income and driving up the cost of
borrowing money. Because of the stalled economy traditional sources of funds
were in decline. Casting about for new income, Governor Tribbitt and his fellow
Democrats fixed their gaze on the Getty Refinery at Delaware City. A special tax
on Getty seemed worth a try. News of the tax reached the ears of the reclusive J.
Paul Getty at his English estate. The billionaire oil entreprencur called Tribbitt on
the telephone and threatened to pull up stakes in the First State should the tax
stand. The Democrats were in too cavalier a mood to be frightened by the billion-
aire refinery owner; but they proved more amenable to the pleas of the refinery’s
union workers whose jobs were threatened.

Once again the irrepressible John Matushefske stood at the center of a
major drama in Legislative Hall. Night fell as the House prepared to vote on a
compromise bill the Democrats had devised to reduce their proposed tax on Getty.
Members decided to break for dinner. As was common, a swarm of people button-
holed the hungry representatives as they left the chamber. When the representa-
tives returned, John Matushefske informed Speaker Casimir S. Jonkiert that he
could not vote for the tax. He then explained that a Getty worker to whom he
owed a big favor had approached him during the dinner break. It seems that the
worker’s wife had once served on the jury that had acquitted Matushefske of
malfeasance.®

Without Matty’s vote, the Getty tax lost. The legislature’s only remaining
recourse was to raise income taxes to their all-time high of 19.8 percent for those
in the highest bracket. The cumulative effect of the coastal-zone restrictions, the
attempted tax on Getty, and the high tax on the state’s most prosperous earners
increased the impression that Delaware had become “anti-business.”

To add to the state’s financial woes, the Farmers Bank of Delaware faced
bankruptcy. The General Assembly had chartered the bank in 1807 to be the
state’s official repository. For nearly 170 years the state had deposited the money
it earned from taxes and fees in the Farmers Bank. To protect that trust and to
earn additional income for the state, the original legislation had provided for Dela-
ware to own a 20 percent interest in the bank. The directors’ seats that came with
the state’s investment had always been among the General Assembly’s most sig-
nificant plums. In the bank’s early days the legislature had appointed leading
citizens with financial experience to occupy those seats. But with the passage of
time and the rise of other state banking institutions that transcended the Farmers
Bank in deposits and prestige, the legislature took a more relaxed approach and
appointed men, often legislators or former legislators, who knew little of banking
and viewed their appointments not so much as positions of oversight but as oppor-
tunities to secure loans on favorable terms for themselves and for their friends.
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The impending failure of the state’s bank came as a shock. The bank was
poorly managed. In light of the economic downturn, its officers had indulged in
excessively optimistic policies. By 1975 the bank was in deep trouble and was
aboul to go down, taking the state’s deposits with it. In a closed-door meeting, an
officer of a major New York investment firm told a stunned governor and legisla-
tors that Delaware, too, faced bankruptcy.'* If ever there was a wake-up call to
state leaders this was it, but it would take several years for the executive and
legislative branches to forge a strong financial structure for the state. In the mean-
time, mostly behind the scenes, Sherman Tribbitt fought and won the battle to
keep the Farmers Bank afloat and the state’s deposits safe.

Governor Tribbitt’s Herculean efforts may have saved the state, but they
could not save him. In 1976 he lost his re-election bid to Pierre S. du Pont IV, a
great nephew of his namesake, the philanthropist whose money had built
Delaware’s first modern schools. Pete du Pont won the governorship on his prom-
ise to provide new, assertive “Leadership for a Change” to raise the battered state
out of its troubles.

Based on past experience there was little prospect that a Republican gov-
ernor could work with a Democratic legislature. One needed only to recall the
failure of Governor Caleb Boggs’s well-conceived “New Day for Delaware” in the
1950s. In addition, the new governor had slight respect for the General Assembly.
Du Pont recalled that during his own service there some years before he had found
the atmospherc in Legislative Hall to be informal and dysfunctional. It had been a
place where members carried their hand-written bills around in their back pock-
ets and where petty personal deal-making trumped procedural policy.’> Now du
Pont faced a legislature in which the Democrats were in firm control of both
houses. The potential was present for the executive and legislative branches to
become mired in a hopeless political clash as Delaware’s credit careened to the
bottom, its government ceased functioning, and its citizens lost faith in politics
and politicians.

On the evening of du Pont’s inaugural ball in January 1977 two House
Democrats, both with university degrees in economics, asked the new governor
to take a stroll with them behind a curtain. The men were Orlando George, a
mathematics instructor who chaired the House Appropriations Committee, and
Gerard Cain, a bank officer who served on the House Revenue and Finance Com-
mittee. They told du Pont that they recognized the seriousness of the state’s
financial troubles and promised that, while they were likely to disagree with the
Republican governor on many issues, they would do what they could to cooperate
on matters affecting the budget.'® The walk behind the curtain was the first glim-
mer that there might be a way out of the financial and political morass.

There was hope for agreement on finance issues on the Senate side as
well. The new president pro tempore was Richard S. Cordrey, the partner in an
agricultural business in Millsboro. Senator Cordrey understood the need for care-
ful money management. His father, who had owned farms and a milling business
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in Sussex County, died while Richard and his brother were in their teens, leaving
them to carry on. Young Cordrey had learned the hard necessity of cost saving in
order to meet the weekly payroll. He brought that same perspective to the state’s
finances.

Two Republican gov-
ernors, J. Caleb Boggs
{left) and Pierre S. du
Pont IV, receiving U.S.
Vice President George
H.W. Bush on a visit to
Delaware (Courtesy of
the Historical Society

of Delaware])

The newly elected 129% General Assembly opened with the outgoing
governor’s sobering final budget message and the new governor’s impolitic admis-
sion that Delaware was “bankrupt.” Leaders of both parties knew that the state
could not continue to borrow its way out of its financial troubles. Delaware had to
tap new revenue sources and its leaders had to control spending. Regarding the
latter, a key issue that divided the parties was the automatic cost of living adjust-
ment {COLA] that had been built into state employees’ salaries as a hedge against
inflation. The governor demanded its repeal. The Democrats in the legislature
found that a hard proposition to swallow because they had strong ties to union
workers, including the teachers’ union, the Delaware State Education Associa-
tion (DSEA). The governor told them that if the Democrats insisted on keeping
COLA they would have to take the blame for raising the new tax dollars to pay for
it.

The confrontation over the COLA issue set the tone for Governor du Pont's
relationship with the Democratic assembly. The battle demonstrated that neither
side would give way unless it got something in return. The governor brought the
Republican members of the legislature on board to vote against the COLA and
asked the reluctant Democrats to supply the extra votes needed to pass the bill.
The Democrats agreed to provide enough votes, but only on condition that du
Pont would not raise the salaries of his cabinet members and close aides.!
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The Budget Bill for fiscal 1978 provided the next test of wills. It proved to
be the most significant battle in modern Delaware political history and is recog-
nized today as a major defining moment in the evolution of the General Assembly
into a more responsible body.

There was too much partisan hostility for anyone to have predicted a posi-
tive outcome. The Democrats believed that the governor’s lean budget projec-
tions were wrong. They expected the state to take in more money than the gover-
nor anticipated and, therefore, demanded a higher level of spending. Some Demo-
crat legislators were openly resentful of the governor’s family name and upper-
class background. Some were indignant that du Pont sent emissaries to meet with
them to discuss the budget rather than coming to bargain with them in person.
Republican legislators were not happy either. They refused to go along with any
tax increases, even when their party’s governor supported moderate increases as
part of a negotiated compromise with the majority Democrats. Democrats sneered
that du Pont could not command his own partisans, much less the entire assem-
bly.

The last day of June dawned with no compromise in sight. As usual on the
final day of the session, the assembly struggled to pass last-minute bills amid the
sea of lobbyists and special-interest advocates who mobbed Legislative Hall. The
midnight deadline to begin fiscal 1978 came and went with no budget. It was
apparent that political compromise was still not in sight. The Democrats decided
Lo vote their version of the budget and darc the governor to veto it.

The Democrats were not simply being optimistic about the state’s income
projections for 1978. Their faith was based on numbers supplied by Orlando George,
the chairman of the Joint Finance Committee. Representative George brought
unusual strengths to his position that gave credence to his calculations. He had
the confidence of his Democratic colleagues because he had a professional’s un-
derstanding of the probable effects of economic change on Delaware’s income.
The governor’s budget people predicted that the Democrats’ projected budget of
$454,000,000 would outstrip Delaware’s incowe by $9,000,000. Not su, said Geurge,
who argued that the state’s tax income would rise to pay the bills.

On July 2 weary legislators ended months of debate and voted along straight
party lines for the Joint Finance Committee’s version of the budget bill. As antici-
pated, Governor du Pont vetoed the bill during the Fourth of July recess, two days
later the Democrats held together to override the veto.

The override vote could have been the final nail in the coffin of executive-
legislative cooperation for the remainder of Governor du Pont’s term in office.
Instead it was the jolt needed to restore life to a near-bankrupt state government.
To the Democrats’ relief and the governor’s amazement, the Joint Finance
Chairman’s prediction concerning the state’s revenue for 1978 proved true. The
legislature gained pride and confidence in their new-found professionalism. Pete
du Pont was impresged.

It was Governor du Pont who made the first overtures at reconciliation.
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Setting aside what had appeared to be an aloof disdain for the state’s senators and
representatives, he now invited the legislators to his home, “Patterns,” a modern
villa overlooking the Brandywine River across from the powder yards that his
ancestors had established. He took them on picnics and to see big-league sports.
He got to know the members of the legislature personally; and they got to know
him. Little by little mutual respect and trust grew between the patrician governor
and the more plebian representatives of the people at large.

The reconciliation could hardly have come at a more opportune time. In
1978 Alexander F. Giacco, the president of the Hercules Powder Company, then
Wilmington's second-largest private employer, announced that his company was
seriously contemplating leaving the state because of what he termed Delaware’s
anti-business climate. With the outspoken and energetic Giacco at its helm Her-
cules would not go quietly. Giacco got together with Du Pont Company President
Irving Shapiro and leaders of other major businesses to lobby all levels of govern-
ment for change.!®

Speaking on behalf of business leaders, the president of Hercules said that
he was “tired of deficits, tax increases, and no growth” in the First State.'” He was
particularly hostile to the 19.8 percent state income tax that he and other wealthy
people viewed as a serious disincentive to attracting new high-paying, nonpollut-
ing industries to locate in Delaware. Delawareans heard a barrage of accusations
that the state was “anti-business,” just as they heard after the passage of the
Coastal Zone Act in 1971. There were real problems. The First State’s economy
was sluggish; there was a dangerously large state debt; and the high tax rate that
so disturbed corporate executives was threatening to bring even greater economic
pain.

Thanks to the spirit of cooperation on fiscal affairs that leaders in the
General Assembly were forging with the du Pont administration, remedies could
be implemented to counter the state’s economic difficulties. Financial prudence
became the state’s primary strategic tool. In the Senate, President Pro Tempore
Richard S. Cordrey proposed an amendment to Delaware’s constitution to require
the state to put 2 percent of its annual budgeted funds into a reserve account,
popularly dubbed the “rainy day fund.” In addition, Governor du Pont worked with
Democrats in the legislature to adopt another amendment to require a three-fifths
vote to raise taxes. Both amendments passed easily.

Orlando George and Gerard Cain, the young Democrats who had spoken
to the governor behind the curtain at the inauguration, had now risen to leader-
ship in the House of Representatives. They took seriously Al Giacco’s complaints
about the state’s high tax rate and promised to cut the top income tax from 19.8 to
13.5 percent over two years. With that promise, together with a tax-cushioned
deal whereby Hercules got a new office building in Wilmington with the aid of
public money, Giacco assured Governor du Pont that the chemical company would
remain in the state.

Delaware emerged from its late 1970s fiscal malaise with a strong fiscal
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structure. The rainy day fund and the three-fifths rule on tax increases have pro-
vided effective insurance for the state government’s financial health ever since.
The rainy day fund has become so sacrosanct that no governor or Joint Finance
Committee has dared to suggest that the accumulating money be used for any
purpose but to stand in reserve.

Members of the legislature of both parties are proud of their roles in rescu-
ing the state from near bankruptcy. Democrats and Republicans alike praise Gov-
ernor du Pont for his leadership in partnership with the General Assembly. It was
a joint effort in which many members could take credit. Robert F. Gilligan, cur-
rently the House minority leader, ranks his own role in helping to pass the finan-
cial safeguards as his proudest achievement in thirty years of service in the legis-
lature.?? Fellow Democrat Richard S. Cordrey, who served as president pro tem-
pore of the Senate for eight terms, is likewise convinced that his proposal for the
rainy day fund represented his most significant service to the state. Delawareans
in and out of government were tired of the upward trend in taxes, Cordrey said,
and expected the state to be run like a business.?!

New members of the House of Representatives being sworn in at the
opening of the 128 General Assembly in 1979. Photograph by Kevin
Fleming. (Courtesy of the News Journal Company)
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In the election of 1978 the Democrats retained their hold on the Senate,
but in the House, where cighteen seats changed hands, the Republicans picked
up five additional representatives. The GOP now held twenty seats to the Demo-
crats’ twenty-one. In September 1979, Democratic Representative Daniel A. Kelly,
a schoolteacher from the Newport area, died, leaving the two parties tied for
control of the House.

Both parties worked with utmost vigor to capture the seat made vacant by
Kelly’s death. A Republican win would give the GOP control of one house in the
assembly and much more bargaining power with the Senate Democrats. Governor
du Pont personally went door to door with the Republican candidate, Donald J.
Van Sciver. Voters of the 16® district were heavily Democratic, but there was a
big turnout for this particularly significant special election. A majority of the vot-
ers responded to their governor’s pleas to elect Van Sciver.?> Except for the years
1983 and 1984, the Republican Party has maintained its majority in the House of
Representatives into the twenty-first century.

As the 1980s began, leaders of both parties in the General Assembly had
learned to approach issues of fundamental importance to the First State’s economy
in a spirit of cooperation. That sense of a common purpose that joined Republicans
and Democrats and the executive and legislative branches of government proved
crucial to enacting the state’s next major economic bill: the introduction of credit-
card banking.

Like many other states in the post-industrial Northeast, Delaware hoped
to lure well-paying, white-collar, non-polluting companies to make their home in
the First State. Banks fit the profile: not retail banks of the sort that Delawareans
knew, where customers have checking accounts and take out loans and mort-
gages, but a new type of service that was just then arising from the nation’s major
commercial banks — the issue of credit cards to millions of customers scattered
throughout the nation and the world.

The key to profitability in credit-card banking lies in volume and the free-
dom to demand very high interest, often in excess of 18 percent, on loans that may
extend over a lengthy period of time. Most states, including Delaware, had usury
statutes that precluded such high rates of interest. South Dakota was the first
state to repeal its usury law in hopes of attracting large New York banks to re-
locate their credit-card operations to their state. But not many bankers chose to
move to the Great Plains. Delaware, with its easy access to major east coast
cities, offered a far more alluring location.

Two premier New York banks, the Chase Manhattan and the Morgan
Guaranty Trust, entered into a quiet courtship with the First State. After much
negotiation, the bankers promised the governor that they would move their credit-
card divisions to Delaware and provide jobs for Delawareans, but only if the state
met their conditions, which included repealing its usury law and offering them a
favorable tax rate. The banks also demanded that the state demonstrate its com-
mitment by acting fast. If the necessary legislation failed to pass both houses
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between the outset of the 131st General Assembly in January 1981 and the
assembly’s recess in February for six weeks of budget hearings, the deal would be
off.

Delaware’s principal negotiators in the very quiet early stages of the credit-
card deal were a bipartisan group that included Democrats William McLaughlin,
the mayor of Wilmington, and O. Francis Biondi, one of Wilmington's leading
lawyers. Biondi made a dramatic helicopter trip to Sussex County to inform Presi-
dent Pro Tempore Cordrey and Senator Thurman G.Adams, Jr., of the bankers’
proposal.?® Those legislative leaders’ support would prove crucial in convincing
their Democratic colleagues in the Senate to vote for the bill.

When the new legislature assembled in January 1981, Representative John
M. Burris, the Republican majority leader, introduced the banking bill into the
House. The governor’s office had provided a skillfully crafted name for the legisla-
tion, calling it the Financial Center Development Act. John Burris was a compel-
ling advocate for the legislation. He was a businessman trom Miltord, the son ot
the founder of Burris Foods, one of Southern Delaware’s most important compa-
nies. Burris was determined to move the bill through the House as quickly as
possible. “I took the position, the faster we’d do this, the more pressure we'd put
on the Senate.”*

The bill passed the House, but not without opposition. A few members of
both parties complained that there should have been an open hearing to explore
the bill’s potential effects on consumer debt. Representative William A. Oberle,
Jr., a Republican representing a blue-collar district, led the opposition. Two other
members of the House joined him in refusing to vote for the bill on the grounds
that there had been no opportunity to discuss its ramifications on consumer credit.

The credit-card bill then went to the Senate. Celia Cohen, who reported
the scene in the upper house for the News Journal Papers, described the intense
atmosphere there as the bill’s supporters battled to hold onto the votes of uncom-
mitted Senators. Cohen writes:

By now, national consumer groups were alerted . . .
Ralph Nader . . . issued a warning of dire consequences
. ... A local consumer lawyer raised objections. A
cascade of amendments was prepared—with the very
real threat that if any one of them passed, the bill would
have to be returned to the House, creating a danger-
ous game of Ping-Pong and likely as not, missing the
deadline for adoption.?

The Senators discussed and debated the proposed legislation, together with
a slew of potential restrictive amendments for many hours. Finally came the roll
call that would make or break Delaware’s opportunity to become the nation’s
most desirable credit-card bank haven. As Governor du Pont and members of his

242



Carol E. Hoffecker

staff sat on the floor of a Senate anteroom and listened nervously to hear the votes
over a loudspeaker, the senators voted down amendment after amendment.?® One
amendment was rejected by a single vote. Then finally came the vote on the
Financial Center Development Act in its original form. It passed fourteen to seven.

No one, even among the bill’s most eager supporters, could have imag-
ined how the Financial Center Development Act would transform Delaware’s
economy. MBNA Bank, now Delaware’s largest private employer, was a small,
unknown bank in Maryland. Neither it nor Bank One, which became the second
most prominent credit-card operation in Delaware, was part of the original com-
pact. Nor did anyone predict that the state’s chemical giants of that time—DuPont,
Hercules, and Atlas—would be subject to mergers, sell-offs, and employee
downsizing that have greatly reduced the chemical industry’s profile in Delaware.

In the same years that saw the legislative and executive branches work-
ing together to overcome financial catastrophe, Delaware’s government was also
reacting to a series of powerfully transformational federal court decisions respect-
ing the desegregation of New Castle County’s public schools.

It took Delaware’s school districts a decade to implement the United States
Supreme Court’s Brown v. Board decision of 1954. Integration was introduced in
the Wilmington public schools immediately following the Court’s decision, but it
did not become the norm in other parts of the state until the mid-1960s. Then, in
1968, the legislature adopted the Educational Advancement Act. Designed to con-
solidate small school districts throughout the state, the act froze the boundaries of
the Wilmington district, the state’s largest. During that same period the racial
balance in the Wilmington public schools underwent dramatic change as white
city dwellers moved to suburbs and rural black families moved to the city. By 1970
the Wilmington schools had become overwhelmingly black, while white children
populated newly built suburban schools.

Responding to their new population, the Wilmington schools de-empha-
sized college preparatory courses in favor of programs aimed at lower-income stu-
dents. Racial tensions and disorder became endemic in city high schools. Those
phenomena led some middle-class white students in the city to seek transfers to
suburban schools. Their efforts were rebuffed. The suburban districts cited the
state’s Educational Advancement Act of 1968 to deny cross-district transfers from
the city on the grounds that the law had specifically declared the Wilmington
district to be complete and self-contained.

The students’ parents did not give up. They found allies among city offi-
cials and the American Civil Liberties Union. The lawyers for the plaintiffs recog-
nized the futility of fighting the Educational Advancement Act in the state’s courts.
Instead, they launched their challenge in federal court under the umbrella of the
federal courts’ burgeoning opinions concerning school-district desegregation in
urban areas throughout the United States. The Delaware case re-opened a prior
federal integration case in the state called Evans v. Buchanan.”

By 1974, when Evans v. Buchanan went before a three-judge panel at the
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federal courthouse in Wilmington, the major issues raised by the case far tran-
scended the question of city-suburban transfers. In light of recent federal-court
decisions in the states of Michigan and North Carolina, the judges were asked to
consider whether state and local government policies had contributed to the cre-
ation of the racially divided pattern of housing and school attendance that charac-
terized northern Delaware. Lawyers for the plaintiffs convinced a majority of the
judges that the Educational Advancement Act of 1968 had done just that. Al-
though the legislature’s action had been intended to consolidate rural districts
rather than to isolate the Wilmington school district, the court held that the effect
of the act had been to re-segregate the schools of New Castle County.

The case then entered the remedy phase under District Court Judge Murray
M. Schwartz. Given the findings of the three-judge panel, Judge Schwartz could
settle for nothing short of a plan that would co-mingle students from the city with
those in the suburban districts. By then citizen groups had formed to exert their
influence to prevent changing district lines and attendance patterns. The largest
and most powerful group was the Positive Action Committee (PAC). PAC used
every method short of violence to prevent the use of “forced busing” to desegre-
gate the districts.

The legislature, too, got involved. Judge Schwartz urged the General As-
sembly to take responsibility for fashioning an acceptable remedy. The problem
was that the General Assembly reflected the views of its members’ constituents,
who were overwhelmingly opposed to the federal courts’ mandated changes in
school-enrollment patterns. The legislators refused to take the responsibility that
the judge thrust onto them. The assembly did, however, take one important step.
They established a special joint committee to keep them informed on the case and
to prepare their colleagues to take legislative action at the appropriate time.?®

It was a difficult time to be a legislator from New Castle County. Mem-
bers of the assembly faced angry, frustrated constituents at meeting after meet-
ing. Robert Maxwell, who chaired the General Assembly’s special committee,
can recall being in schools where parents held up photos of their children and
yelled that this would be the last time their children would be seen in that school
if desegregation were to be implemented. Every legislator took pains to keep abreast
of constituents’ sentiments and to behave accordingly. In 1976 voters elected sev-
eral new representatives on the basis of endorsements from the PAC. At least one
legislator lost his seat because his opponent portrayed him as weak on that all-
consuming issue.

Since the assembly had refused to enact the necessary legislation, Judge
Schwartz had no recourse but to impose his own solution. As feared, his remedy
was indeed draconian. The judge required the dissolution of school districts in
Wilmington and its suburbs into a single district. Students were to attend schools
in the city in the middle grades and to attend schools in the suburbs in the primary
grades and high school. Teachers’ pay would be adjusted to the highest level
among the districts, which was in Wilmington. “Forced busing” would be required
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to implement the decree and the state and unified district were to be responsible
for the associated costs.

The legislators were in the worst possible position. Having refused Judge
Schwartz’s invitation to craft a solution acceptable to the court, most members
were now appalled by the judge’s solution. But they were not out of the game yet.
Wise heads warned that for the present, their best course was to be prudent. As
Professor Jeffrey A. Raffel, who participated in Delaware’s desegregation experi-
ence, observed, the legislature was “concerned with the legal propriety of its ac-
tions.”? After all, it had been the seemingly innocent Educational Advancement
Act of 1968 that had landed New Castle County’s school districts in trouble with
the federal courts.

By a stroke of good fortune, the legislature’s special committee hired one
of America’s most outstanding legal scholars to advise them on how best to pro-
tect the interests of the state. Their advisor was Philip B. Kurland of the Univer-
sity of Chicago Law School. Professor Kurland warned the legislators to take no
action that might re-enforce the federal court’s perception that Delaware was
attempting to thwart school integration. According to Representative Robert Max-
well, Kurland’s advice was the essential element that restrained the General As-
sembly from exacerbating their conflict with the federal court.

Another important factor was the presence of the much-respected Herman
Holloway, Sr., the Senate’s only black member. As on many other occasions,
Holloway demonstrated his statesmanship as a mediator who could defuse racial
tensions among his colleagues.® Holloway no doubt reminded his colleagues that
many black citizens of Wilmington disliked busing as much as white suburbanites
did. Not only were small black children to be bused far from home, but the new
unitary district deprived blacks of their newly won control of the Wilmington
School Board.

Philip Kurland'’s legal advice and Herman Holloway’s efforts at concilia-
tion could not entirely stop legislators from inventing ways to assert their will
over the federal court’s decree. The assembly considered an amendment to the
state constitution to prohibit changing school-district boundaries, but then recog-
nized that the federal court could trump that move. In frustration they tried to
subpoena Judge Schwartz to appear before them, but that move, too, proved more
bluster than substance.

On March 15, 1976, Philip B. Kurland appeared before the General Assem-
bly to answer legislators’ questions. He emphasized their impotence to affect the
court’s decision. He deflated various schemes that were floating around Legisla-
tive Hall, such as the notion that they could bring busing to a halt by refusing to
pay the bus drivers to transport children across the old district lines. He left the
lawmakers with one clear concept that carried a reproach when he said, “The
time for phased desegregation, which was immediately after the Supreme Court
decree of 1954, is no longer acceptable . . . . The time for desegregation is now.”3!

The legislators may have been chastened, but they continued to seek
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some compromise in a last-ditch effort to prevent the implementation of Judge
Schwartz’s busing plan. The assembly passed a “Freedom of Choice” law under
which parents could request reassignment of their children to another district.
But when the plan was put to the test in the fall of 1976, the voluntary reassign-
ments failed to desegregate the schools. The assembly also enacted a bill to create
special-interest “magnet” schools, but it too seemed unlikely to bring about enough
racial mixing to assuage the court.

In December 1977 Governor du Pont called the General Assembly into
special session to consider a multi-district plan. The plan was designed to meet
the court’s demand for full desegregation, but within the context of four districts
rather than the single district that the judge had put forward. The proposal offered
opponents of busing but small consolation, and the legislature rejected it.*> Three
years later, in 1981, the assembly revisited the idea and adopted the four districts.

In his account of desegregation, Jeffrey Raffel credits a number of educa-
tional and community leaders with the peaceful imposition of desegregation by
“forced busing” in the fall of 1978. As busing loomed, school and public officials
formed the Breakfast Group to work through the desegregation process, to defuse
tensions, and to create a desegregation plan compatible with Judge Schwartz’s
decree. By contrast, Raffel wrote, “the legislature, almost unanimously, exploited
the passions around the issue and avoided the substance.”*

It would have been unrealistic to expect the legislature to assume a posi-
tive role in the process similar to that of the school administrators of tie Breaklast
Group. The General Assembly is an elected body that acts as a mediator between
the electorate and their government. The legislature represents “the people,” and
in this context “the people” were angry, alarmed, and frustrated at their inability
to stop the action of a federal court. The wonder is that the legislators behaved
with as much restraint as they did considering that they could have chosen the
path of active obstruction.

Throughout the desegregation process the legislature acted as a vent for
public emotions. It collected those angry resentments and frustrations. Most of its
members shared them. But much though the lawmalkers strove to dilute the court’s
decree, the legislators never tried to prevent the implementation of the District
Court’s remedy, nor did they incite angry citizens to commit violent and unlawful
acts. They neither cooperated with those who worked to smooth the way for the
single-district plan nor did they put up illegal barriers of resistance. Their unsuc-
cessful efforts to adopt compromise measures only proved the futility of resistance
to the federal court’s decree.

The state’s near financial collapse and the desegregation upheavals of the
1970s brought a more serious spirit to Legislative Hall. In the governor's office,
Pierre S. du Pont IV introduced a business-like, professional approach to the man-
agement of the executive departments that his successors have emulated.

The culture of the General Assembly also underwent significant change.
Little by little old-school, narrowly-focused, self-interested, wheeler-dealers were
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defeated or retired. The newcomers were less parochial, more professional, and
better focused on solving problems. Voters demanded candidates for the General
Assembly whom they could count on to be capable, hardworking, and intent upon
addressing issues of significance to the electorate. Partisan tensions abated; busi-
ness flowed more smoothly; and the most egregious forms of institutionalized
games-playing were eliminated. The days when members carried around bills in
their pockets written on the backs of envelopes were gone; and the boozy “snake
pit” in the basement was relegated to Legislative Hall legend.

The Senate of 1987-88. Front row from left: Ruth Ann Minner, William C.
Torbert, Harris B. McDowell III, Thomas B. Sharp, Richard 8. Cordrey, Myrna
Bair, Robert T. Connor, James P. Neal. Second row from left: Nancy W. Cook,
James T. Vaughn, Roger A. Martin, Margo Ewing Bane, Robert I. Marshall, Third
row from left: Jacob W. Zimmerman, Herman M. Holloway, Sr., William §.
Slatcher, Robert Berndt. Fourth row from left: Thurman Adams, Jr., David B.
McBride, Robert T. Still, Andrew G. Knox. (Courtesy of the Delaware Public

Archives])
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Although cooperation across party lines became more common on issues
crucial to the state, political parties remained at the center of the assembly’s
organization. The basic decision-making group in the General Assembly, as in
other American legislatures, remains the party caucus. The majority caucus in
each house chooses the leadership that will control the composition of commit-
tees and the disposition of legislation. Newcomers whose previous experience has
been in civic associations, charities, and good-government groups often find it
difficult to adjust to a system that accords so little power to members of the minor-
ity party, even as it bestows great power on the majority of members within the
majority caucus.

Party affiliation is the most significant factor in the formal internal struc-
ture of the legislature, but it is only one among a number of factors that determine
the assembly’s voting blocs. Upstate and downstate continue to be important
divisions. Geographic divisions are pronounced on social issues, where southern
Delawareans hold to more traditional views, and on land-use issues, where over-
developed northerners generally want more limits than do southerners. Business
versus labor is also a significant divider, but not always along party lines. There
are “labor” Republicans who represent blue-collar districts in New Castle County
and “business” Democrats who represent areas where small business is strong
and organized labor is weak or non-existent.

In addition to organizational and ideological divisions, the arcane proce-
dures that old-timers employ to outflank the uninitiated can be intimidating to
legislative newcomers. The sure-footed and determined soon learn ways to func-
tion with some degree of effectiveness within this maze-like power structure,
where the big prize is seeing your legislation adopted with your name attached to
it, but where you may count yourself lucky to settle for getting your bill through
with the sponsorship of someone who is more powerfully placed in the majority
leadership.

The United States Constitution created a model for the separation of pow-
ers between the executive and legislative branches of government to be tempered
by checks and balances in their respective powers. It is a model that the state
constitutions have emulated. It encourages a healthy antagonism between the
governor and the legislature, but it is to be a tension of powers that must be
checked by realism in pursuit of the public good. In the course of Pete du Pont’s
administration, the governor and legislature rediscovered how to make their rela-
tionship work, and the pattern that emerged to characterize dealings between the
executive and legislative branches during du Pont’s administration has been con-
tinued through subsequent administrations.

Legislators appreciate a governor who takes them seriously. They insist
on being consulted. They want the governor to recognize the rhythm of legislative
sessions, to deal with their leaders, and to come to them personally to negotiate
important matters. Governors who fail to do those things can expect opposition.

In 1985 the voters showed their support for the du Pont administration by
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electing Michael Castle, Pete du Pont’s licutenant governor, to be the governor’s
successor. Castle maintained the atmosphere of healthy legislative-executive re-
lations that his predecessor had set. As a former state senator Governor Castle
was well acquainted with the denizens of Legislative Hall. When he sensed that
the assembly was testing his resolve by adopting a bond bill larger than he thought
prudent, Castle vetoed it. The legislators got the message and negotiated.

In 1992, with the election of Thomas R. Carper, the Democrats broke the
Republicans’ sixteen-year hold on the executive branch. Carper, a former state
treasurer, had most recently been Delaware’s lone United States Representative.
He, too, became a two-term governor. Unlike his three immediate predecessors,
Carper had never been a member of the General Assembly, and some members
grumbled at his Washington, D.C,, style of governing that seemed remote in the
context of Delaware’s intimate politics. The governor sought to rectify that per-
ception by inviting legislative leaders of both parties to weekly lunch meetings to
discuss issues and impending legislation.

The Castle and Carper administrations enjoyed sixteen years of economic
prosperity. The healthy economy, together with the financial reforms of the previ-
ous decade, allowed the state to build and to expand services while enjoying a
good bond rating on Wall Street. The legislature responded to good times with
discretion, but also with opportunities for members to realize their various hopes
to improve life in the First State.

New financial mechanisms were put in place during the period of recov-
ery from near bankruptcy to keep the state on track. The executive branch re-
formed the state Tax Office and created the Delaware Economic and Financial
Advisory Council (DEFAC) to advise the governor on the state’s projected income.
The legislature acquired its own full-time professional financial advisors in the
office of the Controller General. When the professional money people talk, the
elected officials in both branches of government listen.

Next to education and social services, transportation is the state’s most
important and most costly responsibility. Potholes and bottlenecks get voters’
attention. The state took a major step forward toward securing a funding base for
its roads and highways when it created the Transportation Trust Fund during the
Castle administration to be a stand-alone fund separate from the state’s general
fund. The fund has permitted the Transportation Department, known as DelDOT,
to plan several years in advance in the knowledge that the money will be available
to complete projects.

Even more significant from the perspective of legislators, was the creation
of a new funding category called “street money,” which assigns a fixed amount,
now $300,000, to each member of the General Assembly for the member to desig-
nate for road repairs in his or her district. The “street money” policy protects
DelDOT from undue pressure from the rich and powerful in deciding whose pot-
holes should receive premier attention. It also ensures that repair funds will go
where the population lives and works.
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“Street money” has tied legislators more closely to neighborhood groups
and civic associations in their districts. Lawmakers rely on those groups to help
them prioritize their street-improvement spending accounts. The only grumbling
with the system comes from senators, whose allocations equal those of represen-
tatives, even though their districts are twice as large. In Wilmington, where the
city is responsible for street repairs, a lawmaker got into trouble for using street
money for projects that had nothing to do with transportation. More savvy
Wilmington legislators use the funds for roadway enhancements such as lamp-
posts, trees, and sidewalks.3*

Three major enduring influences from the 1980s have produced a less
partisan, more collaborative culture in the General Assembly. First and most im-
portant in forging the necessity for cooperation has been the seemingly perma-
nent division of the two houses between a Democratic Senate and a Republican
House of Representatives. Second has been the emergence of what Celia Cohen
aptly named “the Age of Incumbency,” which has been characterized by a large
proportion of legislators serving multiple terms and developing long-term working
relationships with one another. ® Third has been an increase in the number of
women legislators, a phenomenon that has increased the core of issue-oriented
citizen-lawmakers in Legislative Hall.

Incumbency and redistricting are closely tied. Redistricting is the most
partisan action that the General Assembly undertakes. After every census, each
house is responsible for redistricting itself. This practice has operated to protect
the majority party’s continued control of that chamber and to protect incumbents’
seats. Incumbents also have a big advantage in raising funds and in name recogni-
tion, particularly among voters who have received constituent services from the
incumbent. Some people familiar with the legislature argue that term limits would
bring new faces and ideas into the assembly. Others argue that long incumben-
cies are beneficial because they permit members of the assembly to develop pro-
fessional relationships with their fellow lawmakers. Long-time legislators know
how to work with others to get things done in Legislative Hall. In many cases,
those working partnerships, based on mutual trust, guide legislative action.

The majority party elects the leadership and controls the legislative agen-
das, but the long-time control of each house by a different party has made coopera-
tion necessary to get things done. Accommodation politics takes various forms.
Ability has replaced pure patronage in selecting legislative staff. There is agree-
ment that partisanship should not inhibit process. A good example of this concept
in action is the method used to designate the chairperson of the Joint Finance
Committee. The chair of this most important joint standing committee is either
the chair of the Senate Finance Committee or the chair of the House Appropria-
tions Committee. In the past, the two chairs and their respective chamber leader-
ship had haggled over which one was to assume the premier position. When the
houses were held by opposite parties, the battle could be especially prolonged.
Finally, Senator Robert J. Berndt, a Du Pont Company chemist, made the sensible
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suggestion that the Joint Finance Chairmanship should rotate between the House
and Senate committee chairs. The Berndt plan eliminated politics from the equa-
tion and has saved a lot of time and energy for more important matters.3¢

Long incumbencies have had a marked effect on the operations of the
Joint Finance and Bond Bill committees. Those committees have seen little change
of leadership in two decades. Senator Nancy W. Cook, a Democrat from Kenton in
Kent County, has been chair or vice-chair of Joint Finance for most of the time
since the early 1980s. She shares that leadership with Representative Joseph G.
DiPinto, a Republican from Wilmington. Another Republican, Roger P. Roy of
Hockessin, has had an equally long run as the ranking Representative on the Bond
Bill Committee, where his counterparts have been Senator Robert L. Venables,
Sr., and Senator Patricia Blevins. These individuals have accumulated incompa-
rable knowledge of the state budget and have mastered the art of negotiating with
one another and with their committee colleagues on the intricacies of where the
state should spend its money.

The changing nature of Delaware’s population and economy has also af-
fected membership in the General Assembly. The largest employment category
for those elected to the General Assembly in 2000 was state-financed positions,
mostly in schools and colleges. Those employed in various capacities in the pri-
vate economy came second, but a strong third went to people listed as retired or as
tull-time legislators. While each of those groups contained fifteen or more indi-
viduals, the assembly included only five farmers and four lawyers. About two-
thirds of the members held college degrees, including twenty who had earned
advanced degrees. Several other legislators had earned college credits or had com-
pleted post-high-school training programs.

Women have become more visible as members and leaders in Delaware’s
General Assembly. In 1971 women constituted 9 percent of the state’s lawmak-
ers. Twenty years later, in 2001, women made up 26 percent of the members of
the assembly. Ruth Ann Minner, who formerly served in every rank in Legislative
Hall from secretary to representative, senator, and lieutenant governor, had risen
to be Delaware’s chief executive officer.

The presence of more women has influenced the legislature’s culture and
concerns. Typically, women legislators are no-nonsense folk intent on furthering
particular legislative agendas. They are not inclined to remain after hours at re-
ceptions and dinners that keep them from their families. Newly elected women
often seek out more experienced colleagues of their own sex to be their mentors.
Women legislators sometimes meet together across party lines, a phenomenon
that makes their male colleagues anxious to know what they may be discussing.

Women demand to be accepted as equals. When Liane Sorenson, a New
Castle County Republican, was first elected to the House of Representatives in
1992 she objected to the inclusion of “Mrs.” on the sign on her office door because
the men did not have “Mr.” preceding their names. Male colleagues were be-
mused and asked her “don’t you like your husband?” She assured them that it was
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her equality as a legislator, not her family life, that was the issue, and the sign
was changed.?’

Nancy Cook, a former legislative staffer who was elected to replace her
deceased husband, already knew the players and the plays before she acquired the
title “senator.” It has been her intense concentration on the details of the budget,
her excellent memory, and her determination to maintain control of the budgetary
process that has made her a formidable and powerful legislator.

Women legislators often come to the legislature after years of working as
volunteers or professionals in educational or social service organizations. Ada Leigh
Soles of Newark was known for her support of public libraries. Liane Sorenson first
came to Dover as president of an umbrella group called the Agenda for Women to
testify for measures such as family medical leave and improved foster care. Once
elected to the legislature, she teamed up with Democratic Senator Patricia Blevins
to sponsor a law to require privacy in medical testing.*® Senator Blevins, who
succeeded Herman Holloway, Sr., as chairperson of the Senate Committee on
Health and Social Services, led an effort to reform Delaware’s domestic violence
laws.* Myrna Bair, a Ph.D. chemist and pro-business Republican from northern
New Castle County, learned that some children were being mishandled in the
state’s children’s services agencies because the agencies did not communicate
with one another. In 1983, she pushed through legislation to create the cabinet-
level Department of Children, Youth, and Their Families to unite the state agen-
cies that deal with children.®

Another suburban wife and mother legislator, Republican Jane Maroney,
became a nationally known advocate for issues relating to children and health. In
1983, as a freshman legislator in the minority party, the leadership ignored her.
She turned to the National Council of State Legislatures to find issues, discovered
that Delaware’s child-support enforcement was shockingly inadequate, and, when
the Republicans returned to the majority, became chair of the House Committee
on Health and Social Services, where she turned that once moribund committee
into a positive force for change. “You had to earn respect. Once you have trust, all
sorts of doors open to you,” she says.*’ Among her many successes were laws to
address Delaware’s high rates of infant mortality and cancer.

Senator Margaret Rose Henry of Wilmington is the first black woman to
be elected to the Senate. She sponsored the Neighborhood Assistance Act to en-
courage investment in low-income areas and has been the leading voice for legis-
lation against hate crimes and for the rehabilitation of youthful offenders.** As the
Senate’s only black member, Senator Henry occupies a unique position. Black
Delawareans from all parts of the state turn to her for help. The only other African
Americans currently serving in the General Assembly are Representatives Den-
nis P. Williams and Hazel Plant, both also of Wilmington.

Senator Henry is the only member currently serving in the legislature
who has changed her party affiliation while in office. She was elected in 1994 with
the support of the Republican Party to replace Herman Holloway, Sr., when the
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legendary senator died in office. After her election she became increasingly un-
comfortable with the National Republican Party’s move to the political Right. She
bolted to the Democrats just when the Republicans were on the verge of accom-
plishing their long-awaited goal of capturing control of the Senate.

The most powerful woman in Delaware’s political history is Governor
Ruth Ann Minner. The governor first entered state government as an attache and
clerk in the House of Representatives and then as receptionist in the office of
Governor Sherman Tribbitt. She attributes her decision to run for a seat in the
House of Representatives in 1974 to her experience with a law that adversely
affected women. Suddenly widowed at age thirty-two, she needed a car in order to
work to support herself and her children. She applied to her bank for an auto loan,
only to be told that without the signature of a male it could not be granted. Several
years later when she became a member of the assembly, she convinced banks to
eliminate such sexist policies.

Unlike suburban citizen-legislator women, Ruth Ann Minner represented
the rural, coastal area north of Milford. Her constituents were truckers, farmers,
and fishermen. She sponsored legislation to assist farmers and bay community
residents and helped to bring land and water conservation issues to the fore in the
General Assembly. As a senator she was the prime sponsor of the Delaware Land
and Water Conservation Act.

During her years in the House of Representatives from 1975-1982 Ruth
Ann Minner chaired the long dormant Rules Committee and made a lasting con-
tribution to the evolution of the General Assembly. It was a period when the
House was poised between the two parties. In that precarious situation there was
bipartisan support for her committee’s efforts to restructure power and procedures
to make the rules operate more fairly for all members regardless of party.*

Among the most important changes to the House Rules was the elimina-
tion of the practice of tabling roll calls. The old procedure was a crafty, deceptive
tactic used to postpone a vote until a moment when, after hurried consultations
and deal-making, one’s supporters happened to outnumber opponents on the cham-
ber floor. Thanks to Representative Minner’s efforts, the House of Representa-
tives disallowed the practice of tabling roll calls and did away with other unfair,
manipulative vestiges from the past. In the Senate, however, where Harris Mc
Dowell championed similar reforms, there was less support for change. The small,
club-like Senate maintained its traditional culture. “

The spirit of reform has reduced, but hardly eliminated, opportunities to
mislead one’s colleagues. Even with the inclusion of a synopsis at the beginning of
each bill, members must read the fine print to know the full effect of the legisla-
tion they are called upon to enact. Changing the rules cannot eliminate instances
of personal greed, excessive chumminess with private interests, and similar con-
flicts of interest, but the new rules have made it more difficult to hide such ac-
tions from view.

In the 1980s four members of the General Assembly had to resign their
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offices because of malfeasance. In 1981 following an FBI wiretap, Senator William
M. Murphy, Jr., of Dover went to federal prison for accepting money to assist a
mobile-home dealer to secure legislation favorable to that industry. Two years
later, Representative Richard J. Myers was caught stealing money from his civic
association. Then Representative Herman Holloway, Jr., son of the venerable Af-
rican American senator, was found guilty of tax evasion. Lastly, John H. Arnold,
the Republican whip in the Senate, resigned his seat when it was discovered that
he had voted to move his district line to accord with the location of his new home
without disclosing his personal interest in the measure.*

The House of Representatives and the Senate each has its own character-
istic procedures and group interactions. As the larger body, the House of Repre-
sentatives has created a more formal structure, while the smaller Senate has
clung to its traditional ways. A combination of factors, which include not only the
different sizes of the two bodies but also the personalities of the leaders in each
chamber, accounts for their divergent development.

The forty-one members of the House all stand for election every two years,
so re-election can never be far from representatives’ minds. Each continually needs
to earn and re-earn the support of a majority among her or his constituents. Con-
siderations of that sort help to explain why the House has embraced retormed
rules designed to expedite business and to give each member a fair chance to have
his or her bills considered.

The House depends on 1ts committees to sort through proposed legisla-
tion. There are twenty-three standing committees in the House, each with a mem-
bership of from six to fourteen members. Most members serve on a half dozen, or
more, committees. Because more bills are filed in the House, its committee struc-
ture could easily become overburdened. To solve the problem of how to find time
for the representatives to attend to all of their committee assignments, the House
has clustered its committees by similarity of function. Each member is appointed
to serve on one cluster of committees, and meetings within the cluster are ar-
ranged so as not to overlap. In that way, representatives can find time in their
crowded schedules to meet regularly during sessions to accomplish their commit-
tee work.

Among the most important rules in the House is a requirement that every
bill that is introduced by a member of either the majority or minority party be sent
to the appropriate committee. The majority caucus, meeting behind closed doors,
can decide to oppose a bill, but the majority cannot stop a bill from being pre-
sented before a committee. The committee has but twelve working days in which
to vote to bring the bill before the full House or to dismiss it. The majority party
enjoys a majority of seats on each committee, so if the majority has decided in
caucus to oppose a bill and if its committee members stand together, they can
prevent a bill from coming out of committee. The committee chairperson cannot
duck an issue by refusing to allow his or her fellow committee members their
vote, as can happen in the Senate. Because House committees must meet regu-
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larly they often hold public hearings on proposed legislation, where interested
parties can present evidence and opinions before the committee. House hearings
take place in one or another of the large meeting rooms in Legislative Hall.

Just as in colonial days, the Speaker appoints committees and conducts
meetings on the House floor. He {there has yet to be a she) determines the order in
which members will be called upon to speak. That power allows him to control
action on the floor. The Speaker works in harmony with the Majority Leader, who
sits immediately in front of the Speaker’s platform. Together, they ensure that
issues are brought up at a time and in a fashion favorable to the majority’s legisla-
tive agenda. It is the Majority Leader’s responsibility to determine which bills on
the House agenda are brought forward for debate by the House as a whole and to
conduct meetings of the party caucus. Senators note that under House rules the
Speaker can refuse to permit a bill to be introduced regardless of the determina-
tion of the sponsoring committee, but no Speaker in recent memory has made use
of that prerogative.

The present Speaker is Representative Terry Spence, whose district is
located in central New Castle County. Representative Spence has been Speaker
for sixteen years, making him the longest serving Speaker in the history of
Delaware’s House of Representatives. He is regarded by all as an unusually af-
fable man dedicated to maintaining harmony rather than to exercising potentially
contentious power. Spence believes that it is the Speaker’s job to allow “every
elected official to be part of what’s happening in Dover.”* Thus, in the House
there are no structural barriers to prevent members of either party from moving
their bills forward, at least until the appropriate committee takes its vote.

Since the mid 1990s, Representative Wayne A. Smith, an investment banker
with strong interests in American history and political science, has been the House
Maijority Leader. Spence and Smith make a good team. Whereas Spence is laid
back and hates to say “no” to requests, the more intensely intellectual Smith
gives primacy to accomplishing the legislative goals espoused by his party. Beyond
their differences in temperament, Spence and Smith share compatible political
views and are committed to providing an atmosphere of fair play.

The Senate, with only twenty-one members, operates under its own pro-
cedures. The Senate’s committee system is less developed than that of the House.
There are twenty-five standing committees in the Senate, more than one per mem-
ber, but most seldom meet. The majority caucus decides the fate of many bills.
Hearings often take place within the less public confines of the president pro
tempore’s office. Aside from the all-important committees that deal with finances,
Senate committees operate as much or as little as their chairpersons decide.

Senate committee chairs have the power to prevent their committees from
voting on a bill. In 2001, Senator Robert L. Venables, Sr., a Democrat from Laurel,
did just that to squash a controversial bill to extend equal rights to gays. Senator
Venables’s action may have prevented the adoption of the bill, but it also relieved
his fellow senators of the necessity to cast their votes on a divisive “hot button”
issue.
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To refute the arguments of those who decry such maneuvers as dictato-
rial, Senate leaders proudly point out that their body is so small that it operates as
a committee of the whole. As in the House, non-members who have special knowl-
edge or concern about a particular piece of legislation are permitted to address the
Senate. Moreover, unlike the House Speaker, the President Pro Tempore cannot
prevent a bill from coming to the floor. But, a determined President Pro Tempore
can kill a bill by sending it to a hostile committee, knowing that the bill will never
be reported to the floor.

Two men dominated the Senate leadership as president pro tempore for
nearly three decades from 1977 until 2002. The first was Richard S. Cordrey, the
Millsboro Democrat and sponsor of the “rainy day fund.” Cordrey, who embodied
the conservative Democratic traditions of eastern Sussex County, relied on his
own courteous personality to create and maintain a workable majority. His was a
“quiet leadership that you almost took for granted.”%” He worked with the Repub-
licans, especially on issues affecting the state economy; but under his leadership
the Senate’s inherited rules that gave him great power remained intact.

Senator Cordrey’s successor as president pro tempore was Thomas B. Sharp,
a building construction foreman who represented a working-class, pro-labor dis-
trict located in New Castle County between Wilmington and Newark. Senator
Sharp managed the Senate as he had managed his construction sites, with a keen
ability to bring many disparate elements into cohesion quickly and with a mini-
mum of fuss. He possessed good political instincts and the fortitude (o defend his
views and his caucus in contentious situations. Senator Sharp was comfortable
with the exercise of power and friends and adversaries alike always knew where
he stood on controversial issues. He could be very intimidating, a strong friend or
an unforgiving enemy. He dominated the Senate, and others crossed him at their
peril.

President Pro Tempore Sharp hated to waste time and hated to get home
late. He discontinued the practice of extending the legislative day into the evening
hours. In the past the Senate had often broken for dinner, especially during the
final weeks in June. Some senators drank too much and either slept or rambled on
to no effect when the session resumed in the evening.

Not everyone shared Sharp’s urge for early adjournments. Nancy Cook
had a penchant for keeping the Joint Finance Committee in session until the wee
hours of the morning. Some thought she used her night-owl powers to outlast
others and get her way. Sharp warned her to change her ways. She did not, and he
removed her from the chairmanship.*

Senator Sharp used his power to achieve another change: he insisted that
the Joint Finance and Bond Bill committees give their colleagues the final form of
their proposed portions of the state budget at least two days before the end of
session. His demand was met. For the first time in more than a century, members
had time see the budget before the frantic final night on June 30.

Senator Sharp did not, however, alter the Senate’s long-standing custom
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that restricts members of the minority party to sponsoring only one bill per ses-
sion. In theory any senator can present a bill for consideration on the floor of the
Senate. In practice, under Senator Sharp the one-bill custom held sway. Senate
Republicans with important legislation had to learn the skill of “coalition-build-
ing” with Democratic colleagues amenable to presenting their bills.* As presi-
dent pro tempore, Senator Sharp reduced the size of Senate committees. His pur-
pose was to allow each member to concentrate on only a few committee assign-
ments. The effect was to reduce the number of minority party members on each
committee from two to one.

Despite partisan chafing, the Senate remained a collegial place. In Sharp’s
time, as in Cordrey’s before, at the end of each day’s session all members as well
as lobbyists and other guests were invited to an open house in the president pro
tempore’s office to intermingle and have a drink, alcoholic or otherwise.

Senator Sharp retired from the Senate in 2002. His successor as president
pro tempore is Thurman Adams, Jr., the owner of an agribusiness company in
Bridgeville. The man who spent his first day in the Senate back in 1973 vainly
seeking to figure out what was happening during the Isaacs’ take-over, is now a
knowledgeable, respected old-hand. Although Senator Adams is comfortable with
the Senate and its rather antique ways, he exercises his powers more gently than
did his predecessor. Senator Nancy Cook is back as chair of Joint Finance; and
members of both parties anticipate that other relaxations of the previous president
pro tempore’s policies may follow.

In all of his many actions as a senator, Thurman Adams, Jr., counts as his
most important legislation the bill that created Emergency 911 in Delaware. E 911
allows police and ambulance services to track the location of calls from distressed
people. The law is an example of the assembly’s intention to inaugurate life-sav-
ing changes in Delaware.

Since they took control of the Senate in 1973, the Democrats’ majority
caucus has seldom broken ranks with their leadership. They did so, however, on
one memorable occasion in 1989. The impetus was a last-minute addition to the
budget bill to provide a significant increase in legislators’ pensions. Some senators
of both parties thought it outrageous. If adopted the measure would have paid
long-term legislators more to retiré than to remain in office. The provision had
been inserted into the budget bill’s epilogue, the portion of the bill that provides
the details on how money will be spent. Trusting to their leaders and members of
the Joint Finance Committee, few members bothered to read the epilogue, except,
perhaps, to check on provisions in which they had a special interest. On that
occasion, however, Senator Robert T. Connor, the minority whip and an adminis-
trator in the Colonial School District, discovered the pension addition. Having
alerted his fellow Republicans, he wrote a less generous substitute bill and pre-
pared to do battle.

Ordinarily, the Democrats would have had no trouble passing the budget
bill over united Republican opposition. But this was no ordinary bill. Some Demo-
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crats were unwilling to associate themselves with a maneuver that appeared both
selfish and secretive. Three Democrats simply failed to show up for the vote, thus
ensuring a tie. The chastened Democrat leaders had no choice but to accept Sena-
tor Connor’s substitute language into the budget bill. It was a rare, and much
relished, victory for the minority Republicans.*

Legislators have been careful to limit their own raises to amounts consis-
tent with the salary increases awarded to other elected officers. In the years since
Robert F. Gilligan, currently the longest serving member of the assembly, was
first elected to the House in 1973, legislative salaries have risen from $6,000 to
$35,000. Leaders also receive additional income to compensate for their greater
responsibilities, and all members receive an additional $6,600 for expenses.®!

Another significant change can be seen in the professionalizing of the
legislative staff. In 1969 the assembly took its first step in that direction when it
created the Office of Controller General to provide professional quality informa-
tion about the state’s budget to the Joint Finance and Bond Bill committees. Armed
with those data, the legislative committees were no longer beholden to the execu-
tive branch for accurate estimates of future income and outgo. Similarly, the leg-
islature created the Legislative Council with professional staff to assist the law-
makers in research and preparation of bills. Employees of those offices have some-
times been chosen with political considerations in mind, but their offices are ex-
pected to function in a nonpartisan manner.

In 1982 another stalling milestone came with the introduction of the Leg-
islative Fellows Program. The Fellows are specially trained students from the Uni-
versity of Delaware who provide assistance to the assembly. The University and
the General Assembly share the program’s expenses. It took a few years to build a
productive relationship between the students and the legislators. The Fellows
were first assigned to assist in the House of Representatives, where they worked
with the party caucuses under the supervision of seasoned legislative staff. Fel-
lows later became engaged with the Senate, as well. Incredibly, these college
students serve as the only staff for House committees and have become indispens-
able for the functioning of Delaware’s modern General Assembly.

While larger states assign professional staff to each legislator, Delaware
has found this less expensive, university-based alternative to be effective in edu-
cating students and legislators alike. The program’s founder and chief administra-
tor, Jerome Lewis of the University of Delaware, says, “ours is a unique Delaware
experience.”** Both President Pro Tempore Thurman Adams, Jr., and Speaker Terry
Spence second Lewis’s enthusiasm. The Speaker calls the Fellows the “golden
keys” that make the assembly function.®

Each of the four legislative caucuses also maintains its own permanent
professional staff. Those workers are indispensable for keeping the General As-
sembly moving. They track legislation, keep on top of mounds of paper work,
answer phones, and make appointments. They are especially important in assist-
ing members to resolve constituents’ myriad problems.
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In addition to its improved staff support, the legislators of the 1970s and
1980s took more responsibility for doing their own research than had their prede-
cessors. Members looked to national associations such as the National Council of
State Governments (NCSG) and the National Conference of State Legislatures
(NCSL)| to provide assistance. Those organizations hold national and regional meet-
ings where legislators can gain insights into issues and learn how other states are
handling common problems. The participants discuss legislative initiatives from
around the nation, including the pitfalls that have beset some states and the suc-
cesses that others brag about.

National legislative organizations retain permanent staff to provide re-
search assistance to individual legislators and to legislative committees. That
help is especially important to a state like Delaware, where members of the per-
manent legislative staff are capable but few. In numerous instances Delaware’s
legislators have drawn upon those resources to shape their bills and inform their
reports. This pattern is particularly true in regard to particularly complex matters
of policy that affect every state, such as education, environmental control, and
social services. For example, Governor Ruth Ann Minner credits her research at
NCSG for the success of the environmental proposals she championed as a legis-
lator.**

Alan V. Sokolow, the Director of the Eastern Office of the Council of State
Governments, interacts with many legislatures in states both large and small. He
is impressed by Delaware’s effective use of his organization’s services. Where in
larger states legislators typically depend on in-house staff to research and draft
bills, Delaware’s legislators are more likely to make their own inquiries at the
NCSG. As a result, the First state’s lawmakers learn their subject first hand and
can discuss it effectively. A well-informed legislator can often preempt challenges
from less-well-prepared colleagues. Sokolow also notes that Delaware’s legisla-
tors are encouraged to attend regional and national legislative conferences that
the media in some states unfairly dismiss as “junkets.” 5

The life of a legislator has become more complex and demanding, but its
essence remains simple. As one former member of the General Assembly put it,
“When a legislator wakes up and looks in the mirror, the first thing that person
says is ‘what can I do today to keep my seat?’” 5 Pleasing one’s constituents
comes ahead of pleasing one’s party or leadership.

Just as “practice, practice, practice” is the road to Carnegie Hall, most
legislators begin their careers in public service or politics before they run for a seat
in the General Assembly. For some the motivation to run may come from a com-
mitment to social-reform causes. For others, the urge to run may be motivated by
employment in a state-supported job, such as teaching or the state police. An-
other likely route to Legislative Hall lies through involvement in civic associa-
tions, service clubs, Little League, Boy Scouts or similar organizations that give
the potential candidate a base of support as a well-known community leader. Yet
others decide to run because they find politics intriguing and come to the atten-
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tion of party leaders for their work on behalf of other party candidates. A few are
born into or marry into politically active families.

The easiest way to get elected to the legislature is to be asked to run by
your party in a district where the incumbent is retiring and the fledgling candidate’s
party holds a majority. Lacking that full set of advantages, it behooves the candi-
date to prepare carefully, run hard, and emphasize his or her zeal for a popular
issue where the opponent can be made to appear to be weak. In the 1970s in
suburban New Castle County a strong anti-busing stand was particularly effec-
tive. Hostility to the development of the last unused land in an area has also been
a winner in that part of the state. Once elected, however, the issues may change.
It will then be service to constituents, support for the current set of popular mea-
sures, and maintaining a profile of personal responsibility and availability that will
keep voters pulling the incumbent’s lever.

Tt costs money to reach the voters. Representative Robert F. Gilligan re-
calls that he spent $3,000 to get elected to his first term in 1972. By the year 2000
his campaign cost nearly $40,000. The change is due to several factors. Delaware’s
population has escalated, but seats in the General Assembly have not, which
means that each legislative district contains more people. In addition, voters have
come to expect to receive an eye-catching, multi-colored brochure, complete with
smiling family photo that describes the candidate’s qualifications and goals. Vot-
ers also notice the flimsy but professionally printed cardboard signs that appear at
every crossroad in the weeks before the election.

It costs a lot of money to create and distribute the brochures and signs. In
the past candidates, their families, friends, and volunteer party workers put the
brochures in mailboxes throughout the district by hand in what is known as a “lit
drop.” Today most brochures are printed and mailed from out of state. The rising
cost of campaigning has aroused the public’s fear that candidates can be “bought
and paid for” by private interests. To combat that perception, the legislature adopted
a disclosure law that created the Public Integrity Commission to monitor the
sources of candidates’ campaign contributions. But with or without disclosure,
the idea that one can acquire an adequate campaign chest by including a discrete
announcement of one’s candidacy in Christmas cards, as Jane Maroney did suc-
cessfully in 1978, now seems quaint. Today’s candidates rely on contributions
from lobbyists, like-minded supporters, and co-workers to raise the sums needed
for a chance at victory.

For incumbents and newcomers alike, there is no substitute for shoe leather
in campaigning for a seat in the General Assembly. Roger Martin, a high-school
German teacher who served in the Senate from 1973 through 1993, described the
process vividly in his autobiographical Memoirs of the Senate. In the summer
before the clection he began the grueling task of going door to door to the 8,000 to
10,000 households in his suburban Newark district. He recalls that “walking the
streets in the July heat was almost unbearable.”® The real push to reach voters
begins after Labor Day. From then until the election, candidates knock on as
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many doors as possible every weekday in the late afternoon when someone is
likely to be at home, and all day on weekends.

The door-to-door method is more difficult in the rural districts of southern
Delaware, where candidates can walk the towns but must drive from farm to
farm. Attending “meet the candidates” evenings, visits to community events, and
appearances at church suppers, union halls, and other similar organizational events
can play a significant role in all parts of the state, but particularly so in rural
communities. In New Castle County candidates have found that there is no sub-
stitute for knocking on doors.

A newcomer may have to demonstrate special talents to win over skep-
tics. As a professor of nursing, Democrat Bethany Hall-Long had to prove to her
would-be constituents in the rural Middletown area that she knew about issucs
beyond health care. She relied on her experiences growing up in a farming com-
munity in southern Delaware to demonstrate her understanding of farmers’ prob-
lems and to show that she could excel in trapshooting.

Bethany Hall-Long won a seat in the House of Representatives on her
second try in 2002. As one of six new members she attended orientation day in
December. She was pleasantly surprised to receive warm welcomes from Speaker
Spence and Majority Leader Smith, as well as from Robert F. Gilligan, the minor-
ity leader. A lawyer from the Legislative Council and the chief clerk of the House
conducted the orientation. The new members received copies of the rules, got
identification cards and office keys, and learned about House procedures and poli-
cies.®0

One of the presenters was veteran Representative Roger Roy, who can
recall a very different beginning to his legislative career in 1977. There was no
orientation program in those days. Representative Roy had never visited Dover
before the first day of the session and had to ask directions to Legislative Hall.¢!
His was not a unique experience in those days.

For a freshman, Legislative Hall was not so welcoming a place in the
1970s. The additions put onto both ends of the building had provided office space
for every legislator, but only those in leadership positions had private offices. Regular
members shared small offices with two or three other legislators. What members
gained in familiarity with their office mates they lost in lack of privacy to conduct
business.

By the late 1980s there were plans to construct two large wings onto the
east facade of the building. The Architects Studio, Inc., of Wilmington carried out
the work. Completed early in 1994, those matching additions provided handsome
meeting rooms and made it possible for the first time in the history of the Dela-
ware General Assembly for every member to have her or his own private office.

Delaware has a citizen legislature that reflects the variety among its people.
Learning to work with people from diverse backgrounds and with different inter-
ests is, therefore, essential to becoming a successful legislator. In the General
Assembly there are old and young, black and white, people with high-school diplo-
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mas as well as those with Ph.D.s, a few rich, and many members who would call
themselves “middle class.” There are legislators with labor union backgrounds,
teachers, members accustomed to working in big companies or government bu-
reaucracies, self-employed people, and homemakers. Some have lived in the same
town all their lives; others came to Delaware as adults. It would be hard to find
another organization in the state that represents such diversity of backgrounds
and life experiences. The General Assembly is, after all, intended to be represen-
tative of all citizens of the First State.

It takes a lot of stamina to be a legislator. As Representative Stephanie
Ulbrich aptly puts it, “the true mark of a legislator is how many things you can
juggle at the same time.”® Sessions meet annually from January to June. For
members of the House, the two-year election cycle that fills every spare moment
in the summer and fall recurs with disconcerting frequency. From January through
June, the only respite for those who are not members of the Joint Finance Commit-
tee or the Bond Bill Committee comes in February, when the assembly breaks for
hudget hearings. Budget makers forego any respite.

The assembly meets in the afternoons on Tuesday, Wednesday, and Thurs-
day. On a typical meeting day a member may cat an early breakfast at a restau-
rant with a constituent, go to work at his or her regular job for the rest of the
morning, then grab a sandwich and beverage to consume in the car while at-
tempting to arrive in Legislative Hall in time for the gavel to fall at 2:00 p.m. It is
no wonder that lawyers are reluctant to run for election because they will luse su
many billable hours, or that corporations, such as DuPont, have so tightened their
policies on worker-legislators that few now seek office. The Du Ponters now serv-
ing in the assembly are retirees. It's no easier for blue-collar workers. Thomas B.
Sharp recalls the difficulty of changing from mud-drenched boots and workman’s
attire into a business suit while making the dash to be in his Senate seat.%

When the session adjourns sometime in the late afternoon or early evening,
the day is far from over. There may be a caucus meeting and then there will be
receptions to attend. Among Dover’s many hotels and restaurants there are only
three large reception rooms. Members of the General Assembly know them all
well. Groups rent those facilities to entertain lawmakers. Most try to attend, if
only for a short time. The sponsoring organizations’ purpose is to make contact
with legislators and to explain their legislative concerns.

Members of the General Assembly may have purposes of their own for
attending receptions. Such events provide opportunities to talk to members from
the other chamber and from across the aisle in one’s own. Equally important may
be the chance to consume some shrimp cocktail, cheese and crackers, and a
heverage to stand in place of dinner as the legislator dashes back to his or her
district to attend one or more civic association meetings scheduled for that evening.
The next morning the whole process starts again.

By January 1993, when Thomas R. Carper was inaugurated governor, the
Delaware General Assembly had assumed its modern form. As is usual when the
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legislature first interacts with a new governor, there was a period of mutual test-
ing of power. In 1993 the perennial issue of legislative pensions provided a testing
ground. A law adopted in 1984 had created the Delaware Compensation Commis-
sion to set officials’ salaries and benefits. The commission’s decisions were to be
tinal, subject only to the General Assembly’s intervention. In 1993 the commis-
sion proposed a generous hike in officials’ pensions that would include members
of the General Assembly.

Just as in 1989, the issue of their own pensions divided members of the
General Assembly. The Senate’s Democratic leadership tried to avoid a vote and
thus allow the increase to stand, but the new governor felt the heat of public
disapproval. After initially going along with his fellow Democrats, he then changed
his mind and called the assembly into special session to confront the issue during
the budget recess. His fellow Democrats in Legislative Hall were not happy, and a
few never forgave him .

Executive-legislative relations were never comfortable in the Carper ad-
ministration. Democrats and Republicans alike criticized the governor and his
associates’ inability to sense the rthythms of legislative life. But by the end of the
1993 session, the growing consensus was that the legislature could work with
Governor Carper. Senator Robert I. Marshall, a Wilmington Democrat, told a News
Journalreporter, “Carper will listen to reasonable suggestions. He’s willing to dig
in, but he’s enough of a politician to compromise.” %

The renewal of a proposal to put slot machines into Delaware’s ailing
racetracks illustrated the distance between the two branches. Governor Castle
had vetoed a slots bill in 1989. Carper was inclined to do the same. In 1994, how-
ever, he chose to allow the General Assembly to take the lead as sponsors of the
gambling bill, but he refused either to sign it or veto it. The bill’s supporters claimed
that slots would revive the tracks. More significantly, they argued that taxing the
revenue from the gambling machines would preclude the need to raise money by
increasing other taxes. In fact, the enhancement to the state’s revenue stream set
the stage for decreases in the state income tax during the prosperous 1990s to a
maximum of 5.9 percent.

As farmland throughout the state continued to give way to the construc-
tion of housing developments, office complexes, strip malls, and big box stores,
land conservation took on a new urgency in the 1990s. Where many members of
the assembly had once accepted the dictates of free-market forces on land use and
had believed that there was no downside to the jobs and income that development
brings, by the 1990s many acknowledged the need for state intervention.

Senate President Pro Tempore Thomas B. Sharp was a significant convert
to the cause. He challenged the expansion plans of the MBNA Bank. He also used
his clout in Legislative Hall to secure a valuable piece of undeveloped suburban
property in his district known as the Hugh M. Morris Tract. The tract belonged to
the University of Delaware, which was planning to sell it to developers. Using his
power on the Bond Bill Committee to good effect, he convinced the University to
sell the land to the state at a reduced rate. The tract is now a state park.%
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Legislative Hall is a beehive of activity, especially at the end of session, as
shown here on June 30, 1998. Photograph by Gary Emeigh. (Courtesy of the

Ncws Journal Company)
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Senator Ruth Ann Minner’s Delaware Land and Water Conservation Act
created the Delaware Open Space Council. The council was to preserve farmland
and to assist the development of greenways through the state. Those programs
received a boost in 1995 when the legislature voted to make them the major
recipients of the state’s multi-million dollar settlement from a corporate securities
lawsuit with New York State. In keeping with its policy to maintain fiscal pru-
dence, the state used none of the money for operating expenses or as the down
payment for long-term debts. Instead, the legislature created an instrument called
the Twenty-first Century Fund to channel the windfall into projects designed to
enhance Delaware’s infrastructure and to preserve its citizens’ quality of life.5
Farmland preservation and greenways fit that profile.

At the beginning of the new millennium the biggest “quality of life” issue
in Delaware was the pollution of land, air, and water. While everyone can agree
that pollution is a bad thing, it is not so easy to decide what to do about it. The
legislature and governor are called upon to make hard choices. The refinery at
Delaware City, once owned by Getty but now owned by a consortium of oil com-
panies under the name Motiva, presents the state with a major environmental
conundrum. The facility is designed to refine “dirty” oil, which has a high sulfur
content. Only with costly, sustained effort can the refinery and the factories nearby
that use its products be made free of pollution. In July 2001 a worker died at the
facility due to improper maintenance, putting the issue of Motiva’s impact on the
environment back into the headlines. Legislators face the dilemma of where to
draw the line between retaining the refinery and its workforce and providing enough
legal enforcement to protect all Delawareans from polluted air, water, and land.

Delaware has an unusually high cancer rate. In 2002 the assembly took
aim at the state’s number-one health problem and adopted a law that makes res-
taurants and bars in the First State smoke free. The owners of slots casinos and
bar rooms were furious that their establishments had been included in the ban. In
2003 they and their smoking patrons besieged Legislative Hall with petitions to
exempt bars and casinos from the law.

The smoking ban was one of those “hot button” issues that politicians
love to duck. The contest pitted two concepts of freedom: the freedom to smoke
and the freedom from smoke. Governor Minner stood firm behind the ban. Partly
from similar resolve and partly to put the onus of maintaining the ban on the
governor, the House Republicans voted to maintain the law. In early April it was
the Senate’s turn to vote. Lobbying on behalf of both sides was intense. Bar own-
ers complained bitterly of their loss of income; and casino promoters warned that
patrons from out of state might take their business elsewhere. On the opposite
side were health officials, cancer victims, and, most persuasively, barroom work-
ers who feared for their own health if the smoking ban were lifted. By a vote of
fourteen to seven in the Senate the advocates of clean air prevailed. Nearly all of
those who voted to relax the ban were from southern Delaware.

In the 1990s and beyond, the overriding concern for Delaware’s lawmak-

265



Democracy in Delaware

ers remains public education. As Representative Joseph G. DiPinto has succinctly
stated, rectifying the problems of education “would try Job.”®® The legislature and
school officials view one another warily. The school bureaucracy wants the legis-
lature to provide the money they request but seeks to avoid the legislature’s inter-
ference in how the schools are run. Speaker Terry Spence learned as much in the
early 1990s when he sponsored a bill that would require school administrators to
report serious discipline problems to the police. Spence’s bill passed, but the issue
drew a hostile response from education bureaucrats who feared bad publicity. ¢

Most education-related issues of recent years can be divided into two in-
terrelated components that can be loosely labeled under the headings of “busing”
and “accountability.” All three branches of the state government, as well as the
federal government and the business community, have used their various powers
to intervene into Delaware’s educational system. In 1991 the state superinten-
dent of schools launched a multi-year project called “New Directions” that was
intended to improve how instruction was delivered and measured in the state’s
public schools.

While the executive branch was pursuing “New Directions,” the General
Assembly became involved once more in the issue of busing. In the years that
followed implementation of the federal court’s inter-district decree in 1978 the
enrollment of white students in the busing area had fallen by half. New private
schools sprang up throughout Wilmington’s suburbs, attracting several thousand
students, mostly whites. By 1993 Delaware led the natiou in the percentage of its
students enrolled in private schools.”

Both whites and blacks were discontented with busing. Some whites
thought that too many black students came to school with low educational expec-
tations and engaged in disruptive behavior. Some blacks thought that the teachers
and school officials subjected them to derogatory stereotyping. A group of black
Delawareans formed the Coalition to Save Our Children to protest what they
perceived as white teachers’ racially inspired disciplinary actions and the failure
of the integrated schools to address the educational needs of black students. Many
parents of both races criticized long bus rides as a waste of time and complained
that it was difficult to participate in their child’s school if it was far away.

In 1993 the Delaware State Board of Education asked the Federal District
Court for Delaware to recognize the successful integration of New Castle County’s
schools and to end the court’s control over school-district lines and pupil assign-
ments. The Coalition to Save Our Children also weighed into the action. The
coalition demanded that a reversal of the busing order must be accompanied by a
set of specific actions designed to support minority students and their parents
against what the group perceived as a hostile educational system.

In an effort to demonstrate to the court that Delaware had complied with
the court’s requirements, the state board worked with the coalition to craft a
consent decree. Under the court’s mandate, the consent order was to become the
basis for the restoration of state and local control over the four Wilmington area
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school districts. The Coalition to Save OQur Children demanded that the consent
order require the General Assembly to fund additional counselors, trouble-shoot-
ers, and affirmative-action initiatives. In November 1993 the parties agreed to a
Consent Order that met those requirements.”

The Consent Order was contentious. Much as members of the legislature
yearned to end busing, the majority was loath to accept the Consent Order’s
terms. Senator John C. Still, a former teacher, spoke for many of his colleagues
when he told the court that the order implicitly undermined the disciplinary ac-
tions necessary to maintain order in the schools.” On the other side, the Consent
Order received the editorial blessing of the Wilmington News Journal and the
support of Governor Carper. But the legislature turned it down. News Journal
editor Norman Lockman placed the blame on “mischief-making politicians.” That
was a broad category, for it included Joseph R. Petrilli, the House majority leader,
William A. Oberle, chairman of the House Desegregation Committee, Wayne
Smith, a future majority leader, Thomas Sharp, the Senate president pro tempore,
and several other prominent New Castle County legislators.”

The end to this fruitless battle came in an unexpected way. A new federal
judge was assigned to oversee the case. Judge Sue L. Robinson rejected the Con-
sent Order formula and declared that Delaware had fulfilled the federal court’s
requirements to desegregate. She thus opened the path for the Delaware General
Assembly, the State Board of Education, and local school boards to resume control
of the schools in the four districts contiguous to Wilmington.

The legislature lost no time in introducing new educational initiatives. In
1995 Representative Stephanie A. Ulbrich and Senator David P. Sokola sponsored
legislation to introduce publicly funded, privately managed charter schools into
Delaware. A separate bill provided parents with the option of school choice, which
meant that parents could send their children to any public school. The business
community strongly endorsed the charter movement because charter schools were
to emphasize basic subjects. As finally passed by the legislature, however, the
stated purpose of charter schools to “improve student learning” through “innova-
tive or proven schools environments and methods,” embraced both the tried-and-
true as well as the experimental.’*

The Choice program was less innovative, but equally unheard of during
the years of the federal court’s control. Under Choice, parents could enroll their
children in public schools other than the ones to which they were assigned so long
as the parents provided the transportation to a bus stop in the receiving district.
Sponsors hoped that Choice would introduce a healthy breath of competition into
an educational system grown complacent.

Passage of the two bills required negotiation between the two chambers.
There was opposition to the Choice bill from Kent and Sussex County senators
who worried that the program might disrupt the accepted town-rural relationships
that the school districts reinforced. The House Republicans, whose strength was
in New Castle County, responded by holding the Charter bill hostage. It was a
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maneuver that the Wilmington News Journal described as a “game of chicken.””’
Some observers, including the state PTA president, counseled a go-slow approach
to study the proposals, but Governor Carper and the House Republicans were

President William J. Clinton posed with Governor Thomas R. Carper and As-
sembly leaders in Legislative Hall on May 8, 1998. Front row from left: House
Speaker Terry R. Spence, President Clinton, Senate President Pro Tempore
Thomas B. Sharp, Governor Carper. Back row from left: Robert J. Voshell,
Robert F. Gilligan, Harris B. McDowell III, Myrna L. Bair, Charles W. Welch,

Wayne A. Smith. {Courtesy of Jo Ann M. Hedrick, Chief Clerk of the House of
Representatives)
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intent upon passing both bills, and they zoomed through the assembly on the 1995
session’s final day.”

Delaware’s public-school innovations attracted national attention at the
highest level and even brought a sitting president of the United States of America
to Legislative Hall on May 8, 1998. It was the first time that a President of the
United States had addressed a joint session of the Delaware General Assembly.
The President was William Jefferson Clinton, and his subject was education.

President Clinton spoke in the Senate Chamber to an audience that in-
cluded most members of the General Assembly, Governor Carper and his cabinet,
and the state judiciary. The President showered compliments on the First State. In
amodernized extension of Thomas Jefferson’s famous comparison of Delaware to
a diamond, Clinton called the state a “silicon chip” that packed much power into
a small size. Small is good, he said. “I love your Capitol Building. I like the feel of
your Legislature. I like the size of your Legislature.” As in his native Arkansas, he
felt that in Delaware “people learn to treat each other as people. They learn to
listen to people on opposite sides of the aisle.””

The President chose Delaware’s Legislative Hall to be his backdrop for a
campaign to increase federal aid to education. He praised the state’s willingness
to embrace innovative educational policies; and he advocated federal aid to hire
teachers, refurbish buildings, and establish national learning standards. Most leg-
islators liked what they heard, but not all. Representative Wayne Smith, a conser-
vative Republican, did not like the idea of federal intervention. He was “not con-
vinced that his [Clinton’s] educational plan is in the best interests of Delaware’s
public school children.” Nor was the editorial writer at the News Journal per-
suaded that Delaware had as yet carned the President Clinton’s glowing praise.
“If Delaware is any example,” the reporter wrote, “the solutions will be neither
quick nor easy.”’®

In 1998 the legislature was again embroiled in the highly controversial
issue of educational accountability. Whose job was it to produce educated gradu-
ates—teachers, administrators, parents, students? The General Assembly was about
as democratic a venue as there could be to discuss those difficult issues, but that
fact only served to exacerbate the difficulty in resolving them. The legislature was
composed of past and present teachers as well as parents. On this complex subject
being the “voice of the people” was impossible because the “people” did not speak
with one voice. After much debate, the legislature adopted an accountability stat-
ute that put the state ahead of the federal government’s “No Child Left Behind”
legislation of 2002.

In 2000 House Majority Leader Wayne Smith sponsored a bill to take the
state beyond Choice and Charter to re-institute neighborhood schools in New
Castle County. The bill permitted students to attend the school nearest their
homes. It appeared to meet the District Court’s standard and it offered parents and
students the end to the busing that they claimed to be seeking. The Neighborhood
Schools Act was not as thoroughgoing as its sponsor had intended. Some districts
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were reluctant to dismantle the intricate educational programs and funding poli-
cies that they had developed during the twenty years of court-decreed desegrega-
tion. Furthermore, 2000 was an election year and Governor Carper was running
for a seat in the United States Senate. Concerned that the governor might veto his
bill, Smith permitted the governor to add qualifiers that weakened the bill and has
allowed some districts to continue their busing patterns.”

Governor Ruth Ann Minner presenting her budget address to a joint session of
the General Assembly, January 30, 2003. Photograph by Gary Emeigh. (Cour-
tesy of the News Journal Company)

'I'he problems inherent in finding workable paths forward in public educa-
tion are illustrative of the perpetual dilemmas of lawmaking in a democratic cul-
ture. The legislature represents and reflects the variety of points of view to be
found in a democracy. Thoughtful legislators approach new proposals with ques-
tions like “what makes sense?” “is it right?” and “is it what my constituents
want?” They try to foresee the effects of the law of unintended consequences.
Shades of gray dominate over black or white, good or bad, or even Delaware’s
colonial blue and buff.
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The millennial year of 2000 brought forth another United States Census
and its corollary, the redistricting of the General Assembly. The greatest increases
in Delaware’s population were in Sussex County and the greatest relative losses
were in the city of Wilmington. In the assembly the shift translated into a south-
ward movement of seats. The redistricting process was particularly politically
sensitive in the Senate, where the altered boundaries put several Republican in-
cumbents into unfamiliar districts. In 2002 in the new oddly drawn Sixth District,
which encompasses the extreme northwest of northern New Castle County, vet-
eran Senator Liane Sorenson defeated a Democratic challenger, former Represen-
tative Richard A. DiLiberto, Jr., on turf that was partly new to both. Theirs was
the most expensive legislative election in Delaware history to date. Between them,
Sorenson and DiLiberto spent upwards of $100,000. Meanwhile, in the House,
where Republicans controlled redistricting, a similar case of gerrymandering oc-
curred at the opposite end of the state. There, Democrat Representative John R.
Schroeder’s Lewes district was recast into a new configuration that cost him his
seat to Republican Joseph W. Booth.

Several disturbing aspects have emerged in the selection of members of
the General Assembly. The legislature’s redistricting in response to the United
States Census of 2000 was rigged by each house to favor the interests of one party
or the other, or of particular incumbents. That politically charged process threat-
ens to undermine a sense of fairness in elections that Delaware has struggled
mightily to achieve.

From the electorate’s perspective the most disturbing aspect of the elec-
tion of 2002 was not gerrymandering per se but the proliferation of unopposed
candidates that are the result of engineering districts to serve the interests of one
party or one candidate. In a Senate of twenty-one, nine seats were filled unop-
posed; in the House of Representatives, eighteen of forty-one candidates faced no
opposition. Left unchecked, this trend can strangle democracy.

Another issue is that of representation of minority groups. Historically,
every legislator of African American descent has been elected from Wilmington. It
will be a major step forward in Delaware when African American candidates are
also elected from districts where they do not hold an advantage in numbers. Also
underrepresented are Latinos. There is a growing population of Guatemalans in
Sussex County and people of Puerto Rican descent in Wilmington, but no one of
Latin origin has yet been elected to the General Assembly.

At the conclusion of the first three hundred years of Delaware’s indepen-
dent General Assembly one senses once again that change is on the horizon. The
era that began with the late 1970s is at an end. For a quarter of a century, Delaware’s
government has worked in accord with the reconciliation that Governor Pete du
Pont and the Democrat-led legislature forged over spending and saving. That con-
sensus has produced fiscal health and economic growth in the First State. Today,
the future of major established revenue streams are under threat. Economic events
on a national and international scale have reduced the state’s income from the
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franchise tax on corporations. Nearby states, especially Maryland, may decide to
permit slot machines and thus deprive Delaware of another lucrative way into the
pockets of out-of-state residents.

General assemblies of the future will be challenged to deal with these
financial problems, together with their ongoing efforts to improve public educa-
tion and to provide a healthy environment. As one era ends and another begins
Delawareans will yet again turn to their citizen legislators for vision, resolve,
and the careful listening that will be needed if the First State is to have a bright
future. In that quest, history can provide no answers, only examples of past suc-
cesses and failures. It is not enough to erect monuments to the past; we must
study its lessons and learn from them. Delaware has developed an ever more
inclusive democracy that is embodied in the people who represent their fellow
citizens in the General Assembly. That evolution has brought Delaware closer
to William Penn’s quest for a legislature noted for its members “sobriety, wis-
dom, and integrity” than we have seen for a long time. But as history tells us,
maintaining democracy will require constant vigilance to keep a General Assembly
that is truly representative of the people and effective in resolving their prob-
lems and improving their lives.
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This photograph by Kevin Fleming appeared in the News
Journal on January 4, 1980. The accompanying text read:
“The walls are freshly painted, desks and chairs are in or-
der, and state custodian Walter Buckworth puts finishing
touches on the floor of the Senate Chamber in preparation
for Tuesday’s opening of the General Assembly session.”

(Courtesy of the News Journal Company)
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