
EXECUTIVE ORDER 
NUMBER THIRTEEN 

EXECUTIVE DEPARTMENT 

DOVER 

TO: Members of the 127th General Assembly, Heads of all 
State Departments and Agencies 

RE: Contract between the State of Delaware and the Farmers 
Bank of the State of Delaware, dated J une 18, 1973; and 
distribution thereof. 

WHEREAS, a contract between the State of Delaware and 
the Farmers Bank of the State of Delaware, attached hereto and 
made a part hereof, has been executed; and 

WHEREAS, a condition of the contract is that there are 
no obligations on the part of the State unless the contract is 
ratified or authorized by the General Assembly; and 

lief 

WHEREAS, the contract should be made available to all 
Members of the General Assembly and to all interested persons 
prior to consideration by the General Assembly of any legislation 
ratifying or authorizing the contract. 

NOW, THEREFORE, I, SHERMAN W. TRIBBITT, by virtue of the 
authority vested in me as Governor of the State of Delaware, do 
hereby declare and order as follows: 

1. Copies of this Executive Order and the contract 
attached hereto shall be distribute d to each member of 
the General Assembly prior to June 20, 1973. 

2. The Secretary of State shall maintain extra copies 
of this Executive Order and the contract attached hereto at 
his office or at such other place or places as he deems 
advisable for inspection and distribution to interested per­
sons. 

Governor 

ATTEST: 



CONTRACT 

THIS CONTRACT, made and entered into as of this 18th 

day of June, 1973, by and between FARMERS BANK OF THE STATE OF 

DELAWARE (hereinafter defined and referred to as the "Bank"), 

duly incorporated and existing under and by virtue of the Laws 

of the State of Delaware, and THE STATE OF DELAWARE (hereinafter 

defined and referred to as the "State"). 

WITNESSETH: 

WHEREAS, it has been determined to be in the best 

interests of both State and the Bank that the historic relation­

ship between them be modified; and 

WHEREAS, the State has maintained in the Bank an average 

daily balance in excess of $77,000,000.00 for the period of the 

five years preceding December 31, 1972; and 

WHEREAS, this Contract will prevent an abrupt termina­

tion of the relationship which, if such occurred, would result in 

serious adverse consequences because of the Bank's historic role 

as the sole depository of State moneys and the State's historic 

and unique de pendence on the Bank's financial advice and manage­

ment. 

NOW, THEREFORE, upon approval hereof by the Treasurer, 

the Se cretary of Finance and the Attorney General, and upon execu­

tion of this Contract by the Governor and the Chairman of the Board 

of Directors of the Bank with signatures attested thereto, for and 

in consideration of $1.00 and the mutual covenants, p romises and 

obligations herein the sufficiency whe reof is h e reby mutually 

acknowledged, the parti e s he r e to formally covenant, agree and bind 

themselves as follows, to-wit: 



. ARTICLE I 

Definitions 

§1. 1 "Bank" shall mean The Farmers Bank of the State of Delaware. 

§1. 2 "Contract" shall mean this Contract as from time to time. amended 

or supplemented in accordance with the terms hereof. 

§1. 3 "Contract date" shall mean the date ascribed to and written on 

this Contract. 

§1. 4 "Commencement date" shall mean the immediate date when all 

of the following either separately or together have occurred: 

(a) A legal opinion of the Attorney General and a legal 

opinion of counsel for the Bank to the effect that 

valid legislation shall have been enacted by the 

State which adequately: 

(i) ratifies or authorizes the State to enter into 

and perform this Contract; and 

(ii) authorizes the sale of capital stock of the Bank 

held by the State. 

(b) A legal opinion of the Attorney General and a legal opinion 

of counsel to the Bank to the effect that this Contract is 
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legally binding and enforceable upon both the State 

and the Bank and no provision the reof is contrary to 

Federal or State law or regulation. 

(c) The sale by the State of stock of the Bank and r ece ipt 

of collected moneys by the Treasurer of the State of 

Delaware for the full net s ales price of the stock. 

§1. 5 "State" shall mean the State of Delaware except wher e refer ence is 

made to moneys , it shall further include its School Dis tricts , agenc ie s and 

other bodies, other than counties, which a r e required by law on the Contract 

date to depos it moneys or funds in the Bank. 

§L 6 "Fiscal Year" shall mean the fisc a l year used by the State as of 

the Contract date . The fir s t Sta te fi scal year s hall mean the fisc al year 

beginning afte r the commenceme nt date of tl1 is Contrac t. The second State 

fiscal year shall be the subsequent yea r and s o on. 
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ARTICLE II 

Duration 

§2.1 This Contract shall become effective on the• commencement date and 
\ 

contin\1e until the end· of fifteen full State fiscal years following the commence-
\ 

ment date, or until such earlier da te as mutually agr eed upon by the State 

and Bank. · 

ARTICLE III 

Contractual Obligations 

§3. 1 This Contract shall be a binding contractual obligation on State and 

Bank and is not to be altered, amended or modified unila terally by either 

State or Bank. 

§ 3. 2 Subj cct to th~ provisions of § 3. 3. and § 3. 4 her eof, the Sta te s ha ll 

depos it each fi scal year to the credit of the.State Treasurer in the Bank . 

sufficient moneys so that at the ~ncl of. such fl.seal year the corresponding 

amount shown below shall have been the average of the daily balances fq r 

such fiscal year: 

The portion of the fi scal year after the commencement 
da te (if the commencement elate is not on the first day 
of a fi scal year), and for each of the six full fiscal years 
after commencement date 

7th fiscal year 
8th fiscal year 
9th fi scal year 
10th fiscal year 
11th fiscal year 
12th fi scal year 
13th fi scal year 

· 11th fi scal year 
15th fi scal year 

$70,000,000 

63,000,000 
56,000, 000 
49,000, 000 
42,000,000 
35,000,000 
28,000,000 
21,000,000 
14,000,000 
7,000, 000 

In calculating or determining whether the State has met the above 

minimum ave rage of daily ba lances for any.fi scnl year, any moneys investe~! 

or clcposi.tcd with the 13ank as the r esult of competitive hiclcling sha ll not be 

cons idered. 
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§ 3. 3 The State shall 1_1ot be in default of its obligations set forth in § 3. 2 if 

the State has ins ufficient moneys during any fi pcal year to meet its require­

ment of the average of dai}~, _balances for that fis cal year, provided, however, 

. that this section shall not apply to the limited extent of any portion of such . 

insufficiency which is the r esult of the State depositing moneys in other banks 

or making investments other than with the Bank. 

§ 3. 4 The State sha ll not be in default of its obligations set forth in § 3. 2 if 

the State has ins ufficient moneys during any fiscal year to meet its require ­

n1ent of the minimum average of daily balances for that fi scal yea r as the 

result of the State making investments or making deposits in other banks, 

provided, however, that during the next following fiscal year the average of 

the daily balances is greater than the r equired minimum average of the daily. 

balances for such next following fiscal year by at least the amount of tbe 

insufficiency resulting fr om s uch investments and such deposits with other 

banks , and fu rther provided, bmvever, that thi s section shall apply only to 

the limited extent of 10% of the r equired minimun1 average of the daily 

balances of the fi scal year in which such ins ufficiency occurs. Nothing in 

this section shall be construed so as to permit the State to intend to cr eate an 

ins ufficiency by means of making deposits in other banks or making invest ­

m ents other than with the Bank. 

§3. 5 Throughout the duration of this Contract as stated in Article II herein 

the 13ank sball be a depository of State moneys and shall, without special fee 

or charge) fu rnish to the State the same services the l3ank extends without 

· s pecial fee or charge to its other depositors, anc1, in aclcli tion, without 

spcci~l fee or ch,:ngc, the Dank s hall ·at the option of the Sta.re (1) continue to 
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. . ' . ~. . . . . 

', 

act as paying agent for the State and for all School District bonds and coupons, 

(2) co11tinue to provide da-ily bcilance statements o"n_ operating : nccounts, and 

(3) furnish, as the State may reasonably r equest to ass ist it in its financial 

planning, such information as i_s available to the Bank regarding the State's 

finances during the relationship between the State and the Bank previous to 

the Contract date. 
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ARTICLE IV 

Compensation to the Bank 

§4. 1 The rate of return to the State on deposits held in time accounts 

in the Bank shall be set by annual negotiation between the Bank and the 

State · and shall constitute a reasonable return to the State on such 

deposits. In so negotiating, the parties shall consider the rate of return 

the State might reasonably expect to earn on a portfolio of short term 

treasury securities and other high grade short term investments having 

maturity dates corresponding to such time accounts, provided, however, 

that such rate of return shall not exceed the amount the Bank is permit ted 

to pay by law or regulation. 

§4. 2 During the period from the commencement da te to the end of the 

tenth full fiscal year following the commencement date, the State shall 

maintain all of the demand deposit accounts of the State in the Bank and 

the Bank shall continue , as heretofore, to provide services to the State 

in addition to those set forth in Article III, §3. 5 and the State sha ll pay 

the Bank therefore, which consideration may include the maintenance of 

compensating ba lances in the demand deposit accounts of the State , as 

determined by annual negotiation between the parties on the basis of the 

nature of the services, the cost thereof to the Bank and a reasona ble 

profit thereon to the Bank. 

§4. 3 In the event of the inability of the parties to agree to the rate of 

return provided by §4. 1 her eof, or the addit ional services and the 

compensation therefor provided by §4. 2 hereof, then such sha ll be s et 

by determina tion of .th e Court of Cha ncery with a right of appeal to the 

Supreme Court of the State of Delaware.. 
, 

ARTJCLE V 

Miscellaneous 

§5. 1 This Contract may be am ended or modified from time to tim e only in 
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writing and by mutual agreement of the appropriate authorities of the State 

and 13ank. 

§5. 2 This Contract may be simultaneously executed in several counter-
• 

parts, each of which shall be an original and all of which shall constitute 

· but one and the same instrument. 

· §5. 3 Failure of either party to exercise any right or remedy shall not 

constitute a waiver of such right or remedy or any other rights or remedies, 

· provided, however, that no right or remedy for any default may be exercised 

more than three years after such default. 

§5. 4 This Contract may be terminated by the option of either party in the 

event that all legislation referred to in Article I, §1. 4 (a) is not enacted 

prior to June 30, 1973, provided, however, that such option may not be 

exercised after the enactment of all such l~gislation. 

IN WITNESS WHEREOF, the State and the Bank have approved 

this Contract and have caused the same to be executed in their respective 

naines and behalf and the r espective seals to be affixed and attested. 

Approved By: 

~A~/~~ If;_~ 
. ~ .. 

/ 

-
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• 
• 
. · 

FAR!v1ERS 13ANK OF THE STATE OF 
DELAWARE 

By &ldtA--L ~ . 
Chairman of the BoaKof Directors 

, , 
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