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EXECUT IV E ORDER 
NUMBER EI GHT 

EXECU T I VE D E PARTMENT 

D OVER 

TO: Heads of All State Departmen t s a nd Age nc ies 

SUBJE CT : Impl ementat io n of Leg islat ion Rega rd i ng State Age nc i es 
Dea ling wi t h Bus i nesses Wh ic h Have Not Pa id Thei r 
State Taxes 

WHEREAS, Ho use Bi 11 304 , whi c h i s now Sect ion 307, Ti tle 30 
of t he De lawa re Code, p r ov i des t hat no State agency may make, pay 
or author i ze a ny payments or orde r s in excess of $2,000 to any 
bus i ness assoc iat ion o r corpo rat i on whi ch has not pa i d its State 
taxes; and 

WHEREAS, House Bil l 304 does not prov ide for t he defi ni t i on 
of tax c l earance and t he admi n ist rat i ve hand li ng of t he pr ovis i ons 
of t he b i l l : 

NOW, TH EREFORE ~ I , RUSS ELL W. PET ERS ON, by v i rtue of the 
autho rit y vested in me as Governor of t he State of Delawa re, do 
hereby dec l a r e and orde r as fo ll ows: 

l . Tax c l earance as used in House Bi l l 304 means a form 
prepa red and executed by the Tax Department cert i fy i ng that the 
pe r son seek in g payme nt (a ) has in effect a val id state li cense re­
quired fo r the tra nsact ion i nvo l ved; and ( b) that t here i s not 
pend i ng and un pa id a ny assessment o r determ i nat ion o f tax l i ab i lity 
by t he Tax Department; and (c ) t hat t he Tax Department has no 
know ledge o r reason to be li eve t hat t here are a ny othe r taxes unpa id 
and ow ing. 
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2. In those cases where a busi ness assoc iat ion or corporat i on 
i s unab le to obta in tax c learance, s uc h assoc iat ion or co r porat i on 
may obta i n tax c lea ra nce by adher i ng t o the fo l low ing p r oced ure: 

If t he Tax Depa r tment i nd icates t hat a person seek i ng payment 
has not pa i d a ll taxes due, the Tax Depa r tment sha ll spec i fy t he 
amount t hat i s unpa id . If the person pays t hat amo unt to t he Tax 
Department unde r protest and seeks a refund t he Tax Department sha l l 
repay s uc h port i on of such amount as shall be determ i ned not to be 
subject to tax li ab ili ty as a result of a negot ia t ed sett l ement o r 
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a final determ inat ion by the State Tax Board and/or the Court. In 
the event of s uch payment under p rotest t he State Tax Depa rtment 
s ha l l i ndicate for pu rposes of Ho use Bi 11 304 t ha t such person has 
paid all taxes due. 

APPROVED t h is 7.4 day of Ju l y, 1969. 
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Cl1,otlL 1l ~ • ., 

Governor 
~ - _, - -
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ATTEST: 
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